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PREFACE. 


This  work  is  designed  to  give,  in  as  complete  and  convenient 
a  form  as  is  practicable,  the  statute  laws  of  a  general  nature  of 
the  State  of  California,  as  they  at  present  exist.  These  laws 
consist  of  what  are  known  as  the  Codes,  and  various  other  acts 
which  were  either  continued  in  force  by  the  Codes,  or  were 
unaffected  by  them,  or  have  been  passed  since  their  adoption. 
The  separate  acts  referred  to,  if  they  treat  of  subjects  also 
treated  of  in  the  Codes,  will  be  found  inserted  in  proper  places 
in  the  Codes;  otherwise,  they  will  be  found  in  the  latter  portion 
of  the  work  under  the  general  head  of  "  Statutes  in  Force." 
Many  special  and  local  acts,  particularly  such  as  modify  the 
general  rulos  of  the  Codes,  or  such  as  aflfect  many  persons,  or 
are  of  important  application  in  many  counties,  are  also  given, 
the  plan  being  to  include  all  the  general  and  as  much  of  the 
special  and  local  legislation  of  the  State  as  can  be  contained 
in  a  digest  of  reasonable  compasa  Where  the  special  and  local 
acts  are  not  given  in  full,  they  are  referred  to  in  such  a  manner 
as  to  guide  the  inquirer  and  enable  him  readily  to  find  what 
he  seeks  for;  and  in  all  cases  the  special  and  local  laws  affecting 
particular  counties  are  referred  to  under  the  heads  of  the 
respective  countiea 


Jeclaratiott  of  In^eiiett^ettce. 

JULY   4,    1776. 

THE  UNANIMOUS  DECLARATION  OF  THE  THIRTEEN  UNITED  STATES'  OF 

AMERICA  IN  CONGRESS  ASSEMBLED, 

i.  When,  in  the  course  of  human  events,  it  becomes  necessary  for  one  people 
to  dissolve  the  political  bands  which  have  connected  them  with  another,  and  to 
assume  among  the  powers  of  the  earth  the  separate  and  equal  station  to  which 
the  laws  of  nature  and  of  nature^s  God  entitle  them,  a  decent  respect  to  the 
opinions  of  mankind  requires  that  they  should  declare  the  causes  which  impel 
them  to  the  separation. 

We  hold  these  truths  to  be  self-evident:  that  all  men  are  created  equal;  that 
thej  are  endowed  by  their  Creator  with  certain  inalienable  rights;  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happiness;  that,  to  secure  these  rights, 
governments  are  instituted  among  men,  deriving  their  just  powers  from  the 
consent  of  the  governed;  that,  whenever  any  form  of  government  becomes 
destructive  of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish  it, 
and  to  institute  new  government,  laying  its  foundation  on  such  principles,  and 
organizing  its  powers  in  such  form,  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness.  Prudence,  indeed,  will  dictate  that  governments 
long  established  should  not  be  changed  for  light  and  transient  causes;  and, 
accordingly,  all  experience  hath  shown  that  mankind  are  more  disposed  to 
suffer,  while  evils  are  sufferable,  than  to  right  themselves  by  abolishing  the 
forms  to  which  they  are  accustomed.  But  when  a  long  train  of  abuses  and 
usurpations,  pursuing  invariably  the  same  object,  evinces  a  design  to  reduce 
them  under  absolute  despotism;  it  is  their  right,  it  is  their  duty,  to  throw  o£ 
such  government,  and  to  provide  new  guards  for  their  future  security.  Such 
has  been  the  patient  sufferance  of  these  colonies,  and  such  is  now  the  necessity 
which  constrains  them  to  alter  their  former  systems  of  government.  The 
history  of  the  present  king  of  Great  Britain  is  a  history  of  repeated  injuries  and 
usurpations,  all  having  in  direct  object  the  establishment  of  an  absolute  tyranny 
over  these  states.     To  prove  this,  let  facts  be  submitted  to  a  candid  world: — 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary  for  the 
public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  pressing 
importance,  unless  suspended  in  their  operation  until  his  assent  should  bt 
obtained;  and,  when  so  suspended,  he  has  utterly  neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large  districts  oi 
people,  unless  those  people  would  relinquish  the  right  of  representation  in  the 
legislature — a  right  inestimable  to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncomfortable, 
and  distant  from  the  repository  of  their  public  records,  for  the  sole  purpose  oi 
fatiguing  them  into  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly  for  opposing  with  manly 
firmness  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause  others  to  bf 
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elected;  whereby  the  legislative  powers,  incapable  of  annihilation,  have  return ed 
to  the  people  at  large  for  their  exercise — the  state  remaining,  in  the  meantime, 
exposed  to  all  the  dangers  of  invasion  from  without  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states — for  that  purpose 
obstructing  the  laws  of  naturalization  of  foreigners,  refusing  to  pass  others  to- 
encourage  their  migration  hither,  and  raising  the  conditions  of  new  appropri- 
ations of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his  assent  to 
laws  for  establishing  judiciaiy  powers. 

He  has  made  judges  dependent  on  his  will  alone  for  the  tenure  of  their 
offices  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of  officers 
to  harass  our  people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies^  without  the  consent 
of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  superior  to  the 
civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our 
constitution,  and  unacknowledged  by  our  laws — giving  his  assent  to  their  acts 
of  pretended  legislation; 

For  quartering  large  bodies  of  armed  troops  among  us; 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any  murders 
which  they  should  commit  on  the  inhabitants  of  these  states; 

For  cutting  off  our  trade  with  all  parts  of  the  world; 

For  imposing  taxes  on  us  without  our  consent; 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury; 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  offenses; 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring  province, 
establishing  therein  an  arbitrary  government,  and  enlarging  its  boundaries,  so 
as  to  render  it  at  once  an  example  and  fit  instrument  for  introducing  the  same 
absolute  rule  into  these  colonies; 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and  altering, 
fundamentally,  the  forms  of  our  governments; 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested  with 
power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here  by  declaring  us  out  of  his  protection  and 
waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and 
destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries  to  complete 
the  works  of  death,  desolation  and  tyranny,  already  begun,  with  circumstances 
of  cruelty  and  perfidy  scarcely  paralleled  in  the  most  barbarous  ages,  and 
totally  unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high  seas,  to 
bear  arms  against  their  country,  to  become  the  executioners  of  their  friends 
and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrection  among  us,  and  has  endeavored  to  bring 
on  the  inhabitants  of  our  frontiers  the  merciless  Indian  savages,  whose  known 
rule  of  warfare  is  an  undistinguished  destruction  of  all  ages,  sexes,  and 
conditions. 

In  every  stage  of  these  oppressions,  we  have  petitioned  for  redress  in  the 
most  humble  terms.  Our  repeated  petitions  have  been  answered  only  by 
repeated  injury.  A  prince,  whose  character  is  thus  marked  by  every  act  which 
may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 
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Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  "We  have 
warned  them,  from  time  to  time,  of  attempts,  by  their  legislature,  to  extend  an 
unwarrantable  jurisdiction  over  us.  We  have  reminded  them  of  the  circum- 
stances of  our  emigration  and  settlement  here.  We  have  appealed  to  their 
native  justice  and  magnanimity,  and  we  have  conjured  them,  by  the  ties  of  our 
common  kindred,  to  disavow  these  usurpations,  which  would  inevitably  inter- 
rupt our  connections  and  correspondence.  They,  too,  have  been  deaf  to  the 
voice  of  justice  and  consanguinity.  We  must,  therefore,  acquiesce  in  the 
necessity  which  denounces  our  separation,  and  hold  them,  as  we  hold  the  rest 
of  mankind,  enemies  in  war;  in  peace,  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  America,  in  General 
Congress  assembled,  appealing  to  the  Supreme  Judge  of  the  world  for  the 
rectitude  of  our  intentions,  do,  in  the  name  and  by  the  authority  of  the  good 
people  of  these  colonies,  solemnly  publish  and  declare  that  these  united  colonies 
are,  and  of  right  ought  to  be,  free  and  independent  states;  that  they  are 
absolved  from  all  allegiance  to  the  British  Crown,  and  that  all  political  connec- 
tions between  them  and  the  State  of  Great  Britain  is,  and  ought  to  be,  totally 
dissolved;  and  that,  as  free  and  independent  states,  they  have  full  power  to 
levy  war,  conclude  peace,  contract  alliances,  establish  commerce,  and  to  do  all 
other  acts  and  things  which  independent  states  may  of  right  do.  And  for  the 
support  of  this  declaration,  with  a  firm  reliance  on  the  protection  of  Divine 
Providence,  we  mutually  pledge  to  each  other  our  lives,  our  fortunes,  and  our 
sacred  honor. 

The  foregoing  declaration  was,  by  order  of  Congress,  engrossed  and  signed 
by  the  following  members: 


John  Hancock, 
Samuel  Adams, 
John  Adams, 
RoBEBT  Treat  Paine, 
ELBsmoE  Gerby, 
JoeiAH  Bartlett, 
WiLLUM  Whipple, 
Matthew  Thornton, 
Stephen  Hopkins, 
William  Ellert, 
CfSAR  Bodney, 
George  Bead, 
Thomas  M'Kean, 
Booeb  Sherman, 
Samuel  Huntington, 
William  Williams, 
BicHARD  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Clark, 
William  Hooper, 
Joseph  Hewes, 
John  Penn, 
Bobert  Morris, 
Benjamin  Bush, 
Benjamin  Franklin, 
John  Morton, 


Ouver  Woloott, 

Samuel  Chase, 

William  Paca, 

Thomas  Stone, 

Charles  Carroll,  of  Carrollton. 

William  Floyd, 

Philip  Livingston, 

Francis  Lewis, 

Lewis  Morris, 

George  Wythe, 

BicHARD  Henry  Lee, 

Thomas  Jefferson, 

Benjamin  Harrison, 

Thomas  Nelson,  Jr., 

Francts  Lightfoot  Lee, 

Carter  Braxton, 

George  Clymer, 

James  Smithe, 

George  Taylor, 

James  Wilson, 

George  Boss, 

Edward  Butledge, 

Thomas  Heyward,  Jr., 

Thomas  Lynch,  Jr.  , 

Arthur  Middleton, 

Button  Gwinnett, 

Lyman  Hall, 

George  Walton. 


C!tottj0tituti0tt  of  tlje  Httitei)  States, 


ii.  Preamble, 

We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  union, 
establish  justice,  insure  domestic  tranquillity^  provide  for  the  common  defense, 
promote  the  general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  Constitution  for  the  United 
States  of  America. 

ARTICLE  I. 

Legislative  Power — Congress, 

Section  1.  All  legislative  powers  herein  granted  shall  be  vested  in  a  congress 
of  the  United  States,  which  shall  consist  of  a  senate  and  house  of  represent- 
atites. 

House  of  Eepreseniatives. 

Sec.  2.  The  house  of  representatives  shall  be  composed  of  members  chosen 
every  second  year  by  the  people  of  the  several  states,  and  the  electors  in  each 
state  shall  have  the  qualifications  requisite  for  electors  of  the  most  numerous 
branch  of  the  state  legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age  of 
twenty-five  years,  and  been  seven  years  a  citizen  of  the  United  States,  and  who 
shall  not,  when  elected,  be  an  inhabitant  of  that  state  in  which  he  shall  be 
chosen. 

Bepresentatives  and  direct  taxes  shall  be  apportioned  among  the  several 
states  which  may  be  included  within  this  Union,  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three  fifths  of  all  other  persons.  The  actual  enumeration 
shall  be  made  within  three  years  after  the  first  meeting  of  the  congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in  such  manner 
as  they  shall  by  law  direct.  The  number  of  representatives  shall  not  exceed 
one  for  every  thirty  thousand,  but  each  state  shall  have  at  least  one  represent- 
ative; and  until  such  enumeration  shall  be  made,  the  state  of  New  Hampshire 
shall  be  entitled  to  choose  three,  Massachusetts  eight,  Bhode  Island  and  Prov- 
idence Plantations  one,  Connecticut  five.  New  York  six.  New  Jersey  four, 
Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten,  North  Carolina 
five.  South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  state,  the  executive 
authority  thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and  other  officers; 
and  shall  have  the  sole  power  of  impeachment. 

Seiiate, 

Sec  3.  The  senate  of  the  United  States  shall  be  composed  of  two  senators 
from  each  State,  chosen  by  the  legislature  thereof  for  six  years;  and  each  senator 
shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  election, 
they  shall  be  divided  as  equally  as  may  be  into  three  classes.    The  seats  of  the 
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senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year, 
of  the  second  class,  at  the  expiration  of  the  fourth  year,  and  of  the  third  class, 
at  the  expiration  of  the  sixth  year,  so  that  one' third  may  be  chosen  every 
second  year;  and  if  vacancies  happen  by  resignation,  or  otherwise,  during  the 
recess  of  the  legislature  of  any  state,  the  executive  thereof  may  make  temporary 
appointments  until  the  next  meeting  of  the  legislature,  which  shall  then  fill 
such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of  thirty 
years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 

The  vice-president  of  the  United  States  shall  be  president  of  the  senate,  but 
shall  have  no  vote  unless  they  be  equally  divided. 

The  senate  shall  choose  their  other  officers,  and  also  a  president  pro  tempore, 
in  the  absence  of  the  vice-president,  or  when  he  shall  exercise  the  office  of 
president  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  impeachments.  When  sitting 
for  that  purpose,  they  shall  be  on  oath  or  affirmation.  When  the  president  of 
the  United  States  is  tried,  the  chief  justice  shall  preside :  And  no  person  shall 
l>e  convicted  without  the  concurrence  of  two  thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  removal 
from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust,  or 
profit  under  the  United  States;  but  the  party  convicted  shall  nevertheless  be 
liable  and  subject  to  indictment,  trial,  judgment  and  punishment,  according 
to  law. 

Electums  for  senators  and  representatives. 

Sec.  4.  The  times,  places  and  manner  of  holding  elections  for  senators  and 
representatives,  shall  be  prescribed  in  each  state  by  the  legislature  thereof;  but 
the  congress  may  at  any  time  by  law  make  or  alter  such  regulations,  except  as 
to  the  places  of  choosing  senators. 

Sessions  of  congress. 

The  congress  shall  assemble  at  least  once  in  every  year,  and  such  meeting 
shall  be  on  the  first  Monday  in  December,  unless  they  shall  by  law  appoint  a 
different  day. 

ill.  Powers  of  houses  of  congress — Quorum. 

Sec.  5.  Each  house  shall  be  the  judge  of  the  elections,  returns  and  qualifi- 
cations of  its  own  members,  and  a  majority  of  each  shall  constitute  a  quorum 
to  do  business;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
be  authorized  to  compel  the  attendance  of  absent  members,  in  such  manner, 
and  under  such  penalties  as  each  house  may  provide. 

£ach  house  may  determine  the  rules  of  its  proceedings,  punish  its  members 
for  disorderly  behavior,  and,  with  the  concurrence  of  two  thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  such  parts  as  may  in  their  judgment  require 
secrec}^;  and  the  yeas  and  nays  of  the  members  of  either  house  on  any  question 
shall,  at  the  desire  of  one  fifth  of  those  present,  be  entered  on  the  journal. 

Neither  house,  during  the  session  of  congress,  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that 
in  which  the  two  houses  shall  be  sitting. 

Compensation  of  members — Privileges — Disabilities. 

Sec.  6.  The  senators  and  representatives  shall  receive  a  compensation  for 
their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the 
United  States.  They  shall  in  all  cases,  except  treason,  felony  and  breach  of 
the  peace,  be  privileged  from  arrest  during  their  attendance  at  the  session  of 
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their  respective  houses,  and  in  going  to  and  returning  from  the  same;  and  for 
any  speech  or  debate  in  either  house,  they  shall  not  be  questioned  in  any  other 
place. 

No  senator  or  representative  shall,  during  the  time  for  which  he  was  elected, 
be  appointed  to  any  civil  office  under  the  authority  of  the  United  States,  which 
shall  have  been  created,  or  the  emoluments  whereof  shall  have  been  increased 
during  such  time;  and  no  person  holding  any  office  under  the  United  States, 
shall  be  a  member  of  either  house  during  his  continuance  in  office. 

Manner  of  passing  bUls — Orders,  resolutions,  etc. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  represent- 
atives; but  the  senate  may  propose  or  concur  with  amendments  as  on  other 
bills. 

Every  bill  which  shall  have  passed  the  house  of  representatives  and  the 
senate,  shall,  before  it  become  a  law,  be  presented  to  the  president  of  the  United 
States;  if  he  approve  he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his 
objections,  to  that  house  in  which  it  shall  have  originated,  who  shall  enter  the 
objections  at  large  on  their  journal,  and  proceed  to  reconsider  it.  If,  after 
such  reconsideration,  two  thirds  of  that  house  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  together  with  the  objections,  to  the  other  house,  by  which  it  shall 
likewise  be  reconsidered,  and  if  approved  by  two  thirds  of  that  house,  it  shall 
become  a  law.  But  in  all  such  cases  the  votes  of  both  houses  shall  be  deter- 
mined by  yeas  and' nays,  and  the  names  of  the  persons  voting  for  and  against 
the  bill  shall  be  entered  on  the  journal  of  each  house  respectively.  If  any  bill 
shall  not  be  returned  by  the  president  within  ten  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as 
if  he  had  signed  it,  unless  the  congress  by  their  adjournment  prevent  its  return, 
in  which  case  it  shall  not  be  a  law. 

Every  order,  resolution  or  vote  to  which  the  concurrence  of  the  senate  and 
house  of  representatives  may  be  necessary  (except  on  a  question  of  adjourn- 
ment) shall  be  presented  to  the  president  of  the  United  States;  and  before  the 
same  shall  take  effect,  shall  be  approved  by  him,  or,  being  disapproved  by  him, 
shall  be  repassed  by  two  thirds  of  the  senate  and  house  of  representatives, 
according  to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Powers  of  congress. 

Sec.  8.  The  congress  shall  have  power  to  lay  and  collect  taxes,  duties,  im- 
posts and  excises,  to  pay  the  debts  and  provide  for  the  common  defense  and 
general  welfare  of  the  United  States;  but  all  duties,  imposts  and  excises  shall 
be  uniform  throughout  the  United  States; 

To  borrow  money  on  the  credit  of  the  United  States; 

To  regulate  commerce  with  foreign  nations,^*^  and  among  the  several  states, 
and  with  the  Indian  tribes; 

To  establish  an  uniform  rule  of  naturalization,^*^  and  uniform  laws  on  the 
subject  of  bankruptcies  throughout  the  United  States; 


(a)  The  BUtee  held  to  have  coQcturexifc  power  with  logs  and  Inmber  floated  down  a  stream  fkom  that  state 
congress  to  regulate  commerce,  with  tmderstanding  into  an  adioining  state.  Carson  Biyer  L.  Go.  vs.  Patter- 
that,  in  case  of  conflict,  state  regulations  must  give  son,  33  Gal.  334. 
way.  People  tb.  Coleman,  4  Cnl.  46.  The  tax  upon  passengers,  provided  for  by  the  act  of 

This  power  held  exclusive  in  congress.  People  vs.  May  14, 1862  (Stats.  1862, 539),  was  a  regulation  of  com- 

Downcr,  7  Cal.  169.  meroe  and  repugnant  to  the  U.  S.  Constitution.  People 

Held  exclusive  in  congress,  when  exercised.  Mitchell  vs.  Baymond,  34  Cal.  493. 

vs.  Steelman,  8  Cal.  363.  The  power  to  exclude  from  the  limits  of  a  state  per- 

This  power  extends  to  every  species  of  commercial  sons  in  the  fall  possession  of  their  faculties,  sound  in 

intercourse,  and  may  be  exercised  upon  persons  as  well  body,  who  are  neither  paupers,  vagabouds  or  criminals, 

as  property.  is  a  regulation  of  commerce,  which  the  state,  even  la 

The  act  of  April  36, 1862,  to  discourage  Chinese  im-  the  absence  of  legislation  ou  the  fubject,  cannot  exer- 

migration,  is  in  violation  of  this  provision.  Un  Sing  else.  State  vs  Steamship  Constitution,  42  Cal.  578. 

vs.  Washburn.  20  Cal.  634.  tb)  See  this  power  discussed.   Ex  parte  Enowles.  5 

A  state  has  no  power  to  pass  a  law  Imposing  a  toll  on  Cal.  300. 
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To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix  the 
standard  of  i^eights  and  measures  ;^''^ 

To  provide  for  the  punishment  of  counterfeiting  the  securities  and  current 
coin  of  the  United  States; 

To  establish  post-offices  and  post-roads;  ^ 

To  promote  the  progress  of  science  and  useful  arts  by  securing  for  limited 
times  to  authors  and  inventors  the  exclusive  right  to  their  respective  writings 
and  discoveries; 

To  constitute  tribunals  inferior  to  the  supreme  court; 

To  define  and  punish  piracies  and  felonies  committed  on  the  high  seas,  and 
offenses  against  the  law  of  nations; 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  con- 
cerning captures  on  land  and  water; 

To  raise  and  support  armies,  but  no  appropriations  of  money  to  that  use 
shall  be  for  a  longer  term  than  two  years; 

To  provide  and  maintain  a  navy; 

To  make  rules  for  the  government  and  regulation  of  the  land  and  naval 
forces; 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrections  and  repel  invasions; 

To  provide  for  organizing,  .arming,  and  disciplining  the  militia,  and  for  gov- 
erning such  part  of  them  as  may  be  employed  in  the  service  of  the  United 
States,  reserving  to  the  states  respectively,  the  appointment  of  the  officers,  and 
the  authority  of  training  the  militia  according  to  the  discipline  prescribed  by 
congress; 

To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over  such  district 
(not  exceeding  ten  miles  square)  as  may,  by  cession  of  particular  states,  and 
the  acceptance  of  congress,  become  the  seat  of  the  government  of  the  United 
States,  and  to  exercise  like  authority  over  all  places  j^urchased  by  the  consent 
of  the  legislature  of  the  state  in  which  the  same  shall  be,  for  the  erection  of 
forts,  magazines,  arsenals,  dockyards,  and  other  needful  buildings;  and 

To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  exe- 
cution the  foregoing  powers,  and  all  other  powers  vested  by  this  Constitution 
in  the  government  of  the  United  States,  or  in  any  department  or  officer  thereof. 

Limitations  of  the  powers  of  cbngress. 

Sec.  9.  The  migration  or  importation  of  such  persons  as  any  of  the  states 
now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  con- 
gress prior  to  the  year  one  thousand  eight  hundred  and  eight,  but  a  tax  or  duty 
may  be  imposed  on  such  importation,  not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when  in  cases  of  rebellion  or  invasion  the  public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

No  capitation,  or  other  district  tax  shall  be  laid,  unless  in  proportion  to  the 
census  or  enumeration  hereinbefore  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state. 

No  preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  to 
the  ports  of  one  state  over  those  of  another;  nor  shall  vessels  bound  to,  or 
from,  one  state,  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appro- 


{a)  The  U.S.  Coiutitatloii  confers  upon  congress  the        This  danse  does  not  prevent  «  state  from  passing 
power  to  iasne  treasury  notes  or  bills  of  credit,  not  in     laws  to  punish  counterfeiting.   People  vs.  White,  34 
express  terms  hat  as  a  power  necessarily  Implied;  and     Gal.  193. 
al»o  to  ina<e  snch  notes  or  bills  a  legal  tender  in  pay- 
ment of  debts.  Lick  vs.  Faulkner,  26  Cal.  104. 
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priations  made  by  law;  and  a  regular  statement  and  account  of  the  receipts 
and  expenditures  of  ^1  public  money  shall  be  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States:  And  no  person 
holding  any  office  of  profit  or  trust  under  them,  shall,  without  the  consent  of 
the  congress,  accept  of  any  present,  emolument,  office,  or  title,  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign  state. 

Iv.  LimUaiion  of  powers  of  individual  states. 

Sec.  10.  No  state  shall  enter  into  any  treaty,  alliance,  or  confederation;  grant 
letters  of  marque  and  reprisals;  coin  money;  emit  bills  of  credit;  make  any- 
thing but  gold  and  silver  coin  a  tender  in  payment  of  debts ,*^'^  pass  any  bill  of 
attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts  ;^^^  or 
grant  any  title  of  nobility. 

No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts  or 
duties  on  imports  or  exports^®*  except  what  may  be  absolutely  necessary  for 
executing  its  inspection  laws;  and  the  net  produce  of  all  duties  and  imposts, 
laid  by  any  state  on  imports  or  exports,  shall  be  for  the  use  of  the  treasury  of 
the  United  States;  and  all  such  laws  shall  be  subject  to  the  revision  and  control 
of  the  congress. 

No  state  shall,  without  the  consent  of  congress,  lay  any  duty  of  tonnage, 
keep  troops,  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  com- 
pact with  another  state,  or  with  a  foreign  power,  or  engage  in  war,  unless 
actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  n, 

V,  Executive  power — President  and  vice-president. 

Section  1.  The  executive  power  shall  be  invested  in  a  president  of  the 
United  States  of  America.  He  shall  hold  his  office  during  the  term  of  four 
years,  and,  together  with  the  vice-president,  chosen  for  the  same  term,  be 
elected,  as  follows: — 

Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  may 
direct,  a  number  of  electors,  equal  to  the  whole  number  of  senators  and  repre- 
sentatives to  which  the  state  may  be  entitled  in  the  congress:  but  no  senator 
or  representative,  or  person  holding  an  office  of  trust  or  profit  under  the 
United  States,  shall  be  appointed  an  elector. 

[The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  two 
persons,  of  ^^[hom  one  at  least  shall  not  be  an  inhabitant  of  the  same  state  with 
themselves.  And  they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the 
number  of  votes  for  each;  which  list  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  the  government  of  the  United  States,  directed  to  the  presi- 
dent of  the  senate.     The  president  of  the  senate  shall,  in  the  presence  of  the 

(a)  Taxes  are  not  debts  within  th«  meaning  of  this  An  act  providing  that.  If  a  person  who  has  been  oon- 
danse.  Ferry  yb.  Washburn,  20  Cal.  318.  victed  of  petty  larceny  shall  again  commit  petty  lar- 

(b)  If  the  end  or  object  contemplated  by  a  contract  oeny  he  shall  oe  deemed  guilty  of  a  felony,  is  not  an 
be  defeated  by  a  lav.  the  operative  force  of  the  obliga-  ex  post  facto  law,  even  when  applied  to  a  person  who 
tiou  of  the  c<Mitract  is  Impaired.  Bobinson  vs.  Magce,  committed  the  first  offense  prior  to  the  passage  of  the 
9  Oal.  81.  statute.  £x  parte  Gutierrez,  45  Cal.  4'29. 

A  judgment  is  a  contract.  A  law  changing  the  forms  of  procedure  by  which  per- 

A  legislature  has  no  right  so  to  regulate  the  remedy  sons  accused  of  crime  are  to  be  tried  tor  ofTenses  com- 

as  that  it  shall  destroy  a  contract  by  denying  all  means  mitted  before  the  law  was  passed,  is  not  an  ex  ixtst  facto 

of  enforcement.    A  contract  in  Just  as  much  impaired  law.  People  vs.  Mortimer,  46  Cal.  114. 

by  a  prohibition  to  sue  upon  it  as  by  direct  legislative  (c)  The  revenue  set  of  April  29,  1858,  so  far  as  it 

action  declaring  It  void.    Scarborough  vs.  Dugan,  10  imposes  a  tax  upon  bills  of  lading  for  transportation 

Cal.  805.  of  gold  or  silver  from  this  state  to  another,  is  in  con- 

A  law  allowing  time  for  redemption,  passed  between  flict  with  this  clause.  Brummagim  vs.  Tillinghast,  18 

the  time  of  a  Judgment,  under  which  a  Judicial  sale  Cal.  265. 

would  have  been  absolute,  and  the  time  of  such  sale,  The  act  of  May  3, 1852,  providing  for  appointment  of 

does  not  impair  the  obligation  of  a  contract.  Moore  vs.  a  ganger  at  San  Francisco,  was  not  unconstitutional  as 

Martin,  38  Cal.  428.  imposing  duties  on  imports  by  state  authority,  because 

A  warrant  against  a  county  duly  presented  and  "  not  a  state  has  a  right  to  pass  inspection  laws,  and  this 
paid  for  want  of  funds  "  is  a  valid  claim,  and  it  is  not  involves  the  power  of  enforcing  them  by  adequate  pro- 
competent  for  the  legislature  to  declare  it  invalid  or  ta  visions  to  pay  inspecting  officers.  Addison  vs.  Saulnier, 
authorize  a  funding  commission  to  do  so.  Bose  vs.  Es-  19  Cal.  83. 
tudillo.  39  Oal.  270. 

12 


CONSTITUTION  OF  THE  UNITED  STATES.  t 

senate  and  bouse  of  representativee,  open  all  the  certificates,  and  the  votes 
shall  then  be  counted.  The  person  haying  the  greatest  number  of  TOtes  shall 
be  the  president,  if  such  number  be  a  majority  of  the  whole  number  of  electors 
appointed;  and  if  there  be  more  than  one  who  have  such  majority,  and  have 
an  equal  number  of  votes,  then  the  house  of  representatives  shall  immediately 
choose  by  ballot  one  of  them  for  president;  and  if  no  person  have  a  majority » 
then  from  the  five  highest  on  the  list  the  said  house  shall  in  like  manner  choose 
the  president.  But  in  choosing  the  president,  the  votes  shall  be  taken  by 
states,  the  representation  from  each  state  having  one  vote;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two  thirds  of  the  states, 
and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice.  In  every  case, 
after  the  choice  of  the  president,  the  person  having  the  greatest  number  of 
Totes  of  the  electors  shall  be  the  vice-president.  But  if  there  should  remain 
two  or  more  who  have  equal  votes,  the  senate  shall  choose  from  them  by  ballot 
the  vice-president.  P'^ 

The  congress  may  determine  the  time  of  choosing  the  electors,  and  the  day 
on  which  they  shall  give  their  votes;  which  day  shall  be  the  same  throughou|; 
the  United  States. 

No  person  except  a  natural-bom  citizen,  or  a  citizen  of  the  United  States  at 
the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  the  ofSce  of 
president;  neither  shall  any  person  be  eligible  to  that  office  who  shall  not  have 
attained  to  the  age  of  thirty-five  years,  and  been  fourteen  years  a  resident  within 
the  United  States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  resignation , 
or  inability  to  discharge  the  powers  and  duties  of  the  said  office,  the  same  shall 
devolve  on  the  vice-president,  and  the  congress  may  by  law  provide  for  the 
case  of  removal,  death,  resignation,  or  inability,  both  of  the  president  and  vice- 
president,  declaring  what  officer  shall  then  act  as  president,  and  such  officer 
shall  act  accordingly,  until  the  disability  be  removed,  or  a  president  shall  be 
elected. 

The  president  shall,  at  stated  times,  receive  for  his  services,  a  compensation » 
which  shall  neither  be  increased  nor  diminished  during  the  period  for  which  he 
shall  have  been  elected,  and  he  shall  not  receive  within  that  period  any  other 
emolument  from  the  United  States,  or  any  of  them. 

Before  be  enter  on  the  execution  of  his  office,  he  shall  take  the  following  oath 
or  affirmation: — "I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  president  of  the  United  States,  and  will,  to  the  best  of  my  ability, 
preserve,  protect  and  defend  the  constitution  of  the  United  States.'^ 

Powers  and  duties  of  president. 

Sec.  2.  The  president  shall  be  commander-in-chief  of  the  army  and  navy  of 
the  United  States,  and  of  the  militia  of  the  several  states,  when  called  into  the 
actual  service  of  the  United  States;  he  may  require  the  opinion,  in  writing,  of 
the  principal  officer  in  each  of  the  executive  departments,  upon  any  subject 
relating  to  the  duties  of  their  respective  offices,  and  he  shall  have  power  to 
grant  reprieves  and  pardon  for  offences  against  the  United  States,  except  in 
cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate,  to 
make  treaties,^^'  provided  two  thirds  of  the  senators  present  concur;  and  he 
shall  nominate,  and  by  and  with  the  advice  and  consent  of  the  senate,  shall 

(a)  Tbte  pan«npb  it  snpeneded  by  Article  Xn.  of  It  Is  not  within  the  constttntlonftl  power  of  the  state 

tiM  Amendmente  to  the  Constitution,  poet»  19.  legislsture  to  confer  Jurisdiction  upon  federal  cotirtft 

(6)  A  trasty  made  hj  the  Uuited  States,  removing  or  prescribe  the  means  or  mode  of  its  exercise.   Grtely 

«lie  diaaUUtj  of  aUens  to  inherit,  is  valid  and  within  vs.  Townsend,  'iS  Gal.  604. 
the  liKtent  of  the  oonstitntion.  People  vs.  Qerke,  5  Gal. 
981. 
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appoint  ambassadors,  other  public  ministers  and  consuls,  judges  of  the  supreme 
court,  and  all  other  officers  of  the  United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  established  by  law;  but  the 
congress  may  by  law  vest  the  appointment  of  such  inferior  officers,  as  they 
think  proper,  in  the  president  alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  senate,  by  gi'anting  commissions  which  shall  expire  at 
the  end  of  their  next  session. 

Messages — Galling  togefker  and  adjourning  congress,  etc. 

Sec.  3.  He  shall  from  time  to  time  give  to  the  congress  information  of  the 
state  of  the  Union,  and  recommend  to  their  consideration  such  measures  as  he 
shall  judge  necessary  and  expedient;  he  may,  on  extraordinary  occasions, 
convene  both  houses,  or  either  of  them,  and  in  case  of  disagreement  between 
them,  with  respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper;  he  shall  receive  ambassadors  and  other  public 
ministers;  he  shall  take  care  that  the  laws  be  faithfully  executed,  and  shall 
commission  all  the  officers  of  the  United  States. 

Removal  of  officers  on  impeachments. 

Sec.  4.  The  president,  vice-president  and  all  civil  officers  of  the  United 
States,  shall  be  removed  from  office  on  impeachment  for,  and  conviction  of, 
treason,  bribery,  or  other  high  crimes  and  misdemeanors. 

AETICLE  in. 
vi.  Judicial  department. 

Section  1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one 

supreme  court,  and  in  such  inferior  courts  as  the  congress  may  from  time  to 

time  ordain  and  establish/'^    The  judges,  both  of  the  supreme  and  inferior 

courts,  shall  hold  their  offices  during  good  behavior,  and  shall,  at  stated  times, 

receive  for  their  services  a  compensation  which  shall  not  be  diminished  during 

their  continuance  in  office. 

Judicial  power, 

Seo.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity, 
arising  under  this  constitution,  the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made,  under  their  authority; — to  all  cases  affecting 
ambassadors,  other  public  ministers,  and  consuls; — to  all  cases  of  admiralty 
and  maritime  jurisdiction;^**' — to  controversies  to  which  the  United  States  shall 
be  a  party; — to  controversies  between  two  or  more  states; — between  a  state  and 
<iitizens  of  another  state; — between  citizens  of  different  states; — between  citizens 
of  the  same  state  claiming  lands  under  grants  of  different  states,  and  between  a 
state,  or  the  citizens  thereof,  and  foreign  states,  citizens  or  subjects.^"^^ 

In  all  cases  affecting  ambassadors,  other  public  ministers  and  consuls,  and 
those  in  which  a  state  shall  be  party,  the  supreme  court  shall  have  original 
jurisdiction.  In  all  the  other  cases  before  mentioned,  the  supreme  court  shall 
have  appellate  jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions,  and 
under  such  regulations  as  the  congress  shall  make.^"^^ 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury;  and 
such  trial  shall  be  held  in  the  state  where  the  said  crimes  shall  have  been  com- 

(a)  Gongreflfl  cannot  confer  juriBdiction  upon  a  Btate  (c)  The  relatlonB  of  the  federal  and  state  conrts  to 
court.    Ex  parte  Knowlea,  6  Cal.  800.  each  other  discussed.   Johnson  vs.  Gordon,  4  Cal.  368; 

(b)  The  states  are  not  deprived  by  the  constitution     Ferris  ts.  Ooover,  11  Cal  176. 

of  the  power  to  confer  upon  their  own  courts  all  adml-        {d)  The  supreme  court  cannot  exercise  appellate 
ralty  and  maiUime  Jurisdiction,  and  congress  has  no     jurisdiction  over  btate  courts.   Johnson  vs.  Gordon, 
power  to  make  this  Jurisdiction  exclufiive  to  the  federal     4  Oal.  368;  but  see  Ferris  vs.  Coover,  11  Cal.  176. 
courts.   Taylor  vs.  Steamer  Columbia,  5  Cal.  268;  War- 
ner TB.  Uncle  Sam,  9  Gal.  687. 
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mitted;  but  when  not  committed  within  any  state,  the  trial  shall  be  at  such 
place  or  places  as  the  congress  may  by  law  have  directed. 

I^reason — Evidence — PunishmenL 

Sec.  3.  Treason  against  the  United  States  shall  consist  only  in  levying  war 
against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  on  confession  in  open  court. 

The  congress  shall  have  power  to  declare  the  punishment  of  treason,  but  no 
attainder  of  treason  shall  work  corruption  of  blood,  or  forfeiture,  except  during 
the  life  of  the  person  attainted. 

ARTICLE  IV. 

"Vii.  Acis  and  records  of  states  and  their  proof. 

Section  1.  Full  faith  and  credit  shall  be  given  in  each  state  to  the  public  acts, 
records,  and  judicial  proceedings  of  every  other  state.  And  the  congress  may 
by  general  laws  prescribe  the  manner  in  which  such  acts,  records  and  proceed- 
ings shall  be  proved,  and  the  effect  thereof  .^*^ 

Privileges  of  citizens. 

Sec.  2.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and  im- 
munities of  citizens  in  the  several  states.  ^**^ 

A  person  charged  in  any  state  with  treason,  felony,  or  other  crime,  who  shall 
flee  horn,  justice,  and  be  found  in  another  state,  shall,  on  demand  of  the  exec- 
utive authority  of  the  state  from  which  he  fled,  be  delivered  up,  to  be  removed 
to  the  state  having  jurisdiction  of  the  crime.^'^^ 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws  thereof,  escap- 
ing into  another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be 
discharged  from  such  service  or  labor,  but  shall  be  delivered  up  on  claim  of  the 
party  to  whom  such  service  or  labor  may  be  due.^*^ 

New  states — TerrHories. 

Seo.  3.  New  states  may  be  admitted  by  the  congress  into  this  Union;  but  no 
new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  state; 
nor  any  state  be  formed  by  the  junction  of  two  or  more  states,  or  parts  of 
states,  without  the  consent  of  the  legislatures  of  the  states  concerned  as  well 
as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other  property  belonging  to  the  United 
States;  and  nothing  in  this  constitution  shall  be  so  construed  as  to  prejudice 
any  claims  of  the  United  States,  or  of  any  particular  state. 

Republican  form  of  government, 

Seo.  4.  The  United  States  shall  guarantee  to  every  state  in  this  Union  a 
republican  form  of  government,  and  shall  protect  each  of  them  against  inva- 
sion; and  on  application  of  the  legislature,  or  of  the  executive  (when  the  legis- 
lature cannot  be  convened),  against  domestic  violence. 

(a)  The  record  of  a  Jndgment  In  another  state  certl-  a  Burrender;  bnt  the  execuUve  having  acted,  its  dls- 

fled  In  confonnity  with  the  act  of  congress,  is  admis-  cretion  may  be  inquired  Into  by  the  courts.  Ex  puto 

slble  in  evidence  in  this  state;  but  the  legislature  of  P.  B.  Manchester,  5  Cal.  237. 

tbis  state  has  power  to  require  a  less  amount  of  proof.  A  law  authorizing  the  arrest  of  a  fugitive  from  Jus- 

Psrke  Ts.  WUIittns,  7  Cal.  S47.  tice  before  a  demand  for  his  surrender  has  been  made, 

{b)  The  revenue  act  of  Msy  18.  1863  (providing  for  and  his  detention  for  a  reasonable  time  to  aiford  an 

tax  on  consigned  goods) ,  does  not  violate  this  clause,  opportunity  for  such  demand,  is  not  in  conflict  with 

Pe^le  vs.  Coleman,  4  Cal.  46.  this  section.    Ex  parte  Cubreth,  49  Gal.  436. 

The  ri^t  of  transit  through  the  state  with  slaves,  (d)  The  riffht  of  a  slaveholder  over  slaves  brought 

vhat  wiU  save  a  forfeiture,  snd  "  comity,"  discussed,  to  this  state  before  the  adoption  of  the  conBtitution» 

Ex  psrte  Archy,  7  Cal.  147.  and  the  police  powers  of  the  state  over  fugitive  slaves. 

(e)  Our  courts  cannot  control  the  executive  discre-  discussed.  Ex  parte  Perkins,  2  Cal.  424. 
tton  in  suzrendering  fugltiyes  from  justice,  nor  compel 
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ARTICLE  V- 

viil.  Amendments, 

The  congress,  whenever  two  thirds  of  both  houses  shall  deem  it  necessary, 
shall  propose  amendments  to  this  constitution,  or,  on  the  application  of  the 
legislatures  of  two  thirds  of  the  several  states,  shall  call  a  convention  for  pro- 
posing amendments,  which,  in  either  case,  shall  be  valid  to  all  intents  and 
purposes,  as  part  of  this  constitution,  when  ratified  by  the  legislatures  of  three 
fourths  of  the  several  states,  or  by  conventions  in  three  fourtiis  thereof,  as  the 
one  or  the  other  mode  of  ratification  may  be  proposed  by  the  congress;  pro- 
vided, that  no  amendment  which  may  be  made  prior  to  the  year  one  thousand 
eight  hundred  and  eight  shall  in  any  manner  affect  the  first  and  fourth  clauses 
in  the  ninth  section  of  the  first  article;  and  that  no  state,  without  its  consent, 
shall  be  deprived  of  its  equal  suffrage  in  the  senate. 


ARTICLE  VI. 

ix.  Debts — Supreme  law  of  land — No  religums  test. 

All  debts  contracted  and  engagements  entered  into,  before  the  adoption  of 
this  constitution,  shall  be  as  valid  against  the  United  States  under  this  con- 
stitution, as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States  which  shall  be  made  in 
pursuance  thereof;  and  all  treaties  made,  or  which  shall  be  made,  under  the 
authority  of  the  United  States,  shall  be  the  supreme  law  of  the  land;  and  the 
judges  in  eveiy  state  shall  be  bound  thereby,  anything"  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned,  and  the  members  of  the 
several  state  legislatures,  and  all  executive  and  judicial  officers,  both  of  the 
United  States  and  of  the  several  states,  shall  be  bound  by  oath  or  affirmation 
to  support  this  constitution;  but  no  religious  test  shall  ever  be  required  as  a 
qualification  to  any  office  or  public  trust  under  the  United  States. 


ARTICLE  Vn. 

EATinCATION  OF  CONSTITUTION. 

Batification, 

The  ratification  of  the  conventions  of  nine  states,  shall  be  sufficient  for  the 
establishment  of  this  constitution  between  the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  present,  the 
seventeenth  day  of  September,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-seven,  and  of  the  independence  of  the  United  States  of 
America  the  twelftii.     In  witness  whereof,  we  have  hereunto  subscribed  our 

names. 

Geo.  WAsmNGTON, 
President,  and  Deputy  from  Virginia. 
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IX 


New  Hampshire, 
John  Langdon, 
Nicholas  Oilman. 

Massachusetts, 
Nathaniel  Qobham, 
ItuTus  King. 

Connedicui. 

William  Samuel  Johnson, 
BoGEB  Shebman. 


Delaware, 
George  Bead, 
Gunning  Bedford,  Jr., 
John  Dickinson, 
Biohard  Bassett, 
Jacob  Broom. 

Maryland, 

James  M'Henrt, 

Daniel,  of  St.  Tho.  Jenifer, 

Daniel  Carroll. 


New  York. 
Alexander  Hamilton^ 

New  Jersey, 
"William  Livingston, 
David  Bbearley, 
William  Paterson, 
Jonathan  Dayton. 


Virginia. 

John  Blair, 
James  Madison,  Jr. 

North  Carolina. 

William  Blount, 
Richard  Dobbs  Spaight, 
Hugh  Williamson. 


Pennsylvama. 

Benjamin  Franklin, 
Thomas  Mifflin, 
Robert  Morris, 
George  Clymer, 
Thomas  Fttzsimons, 
Jared  Ingersoll^ 
James  Wilson, 
GouvzRNEUR  Morris. 


South  Carolina, 

Jomr  Rutledge, 
Charles  C.  Pingenet, 
Charles  Pinckney, 
Pierce  Butler. 

Georgia. 
William  Few, 
Abraham  Baldwin. 


Attest 


WiLUAM  Jackson,  Secretary. 
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SmtnhmtnU 


TO  THE  CONSTITUTION  OP  THE  UNITED   STATES,  KATIFIED  AOCOBDING  TO  THE  PBOYISIONS  OF 

THE  FITTH  ARTICLE  OF  THE  FOBEGOING  CONSTITUTION. 


ARTICLE  I. 
X.  Free  exercise  of  religion,  etc. 

Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or  pro- 
hibiting the  free  exercise  thereof;  or  abridging  the  freedom  of  speech  or  of  the 
press;  or  the  right  of  the  people  peaceably  to  assemble,  and  to  petition  the 
government  for  a  redress  of  grievances.  [Aniendment,  proposed  25th  September, 
1789;  rcUiJied  15ih  December,  1791. 

ARTICLE  II. 

Bight  to  bear  arms, 

A  well-regulated  militia  being  necessary  to  the  security  of  a  free  state,  the 
right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed.  -  [Amendment, 
proposed  25ih  September,  1789;  ratified  IBth  December,  1791. 


ARTICLE  in. 

No  soldier  to  be  biUeted,  etc. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  con- 
sent of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law, 
[Amendment,  proposed  25th  September,  1789;  ratified  15th  December,  1791. 

ARTICLE  IV. 

Unreasonable  searches  prohibited. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated,  and 
no  warrants  shall  issue,  but  upon  probable  cause,  supported  by  oath  or  affirma- 
tion, and  particularly  describing  the  place  to  be  searched,  and  the  persons  or 
things  to  be  seized.  [Amendment,  proposed  25th  September,  1789;  ratified  15th 
December,  1791. 

ARTICLE  V. 

xi.  Criminal  proceedings. 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  ciime, 
unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases  arising 
in  the  land  or  naval  forces,  or  in  the  militia,  when  in  actual  service  in  time  of 
war  or  public  danger;  nor  shall  any  person  be  subject  for  the  same  offense  to 
be  twice  put  in  jeopardy  of  life  or  limb;  nor  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law;  nor  shall  private  property  be  taken  for  public 
use,  without  just  compensation.  [Amendment,  proposed  25ih  September,  1789; 
ratified  15th  December,  1791. 
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ARTICLE  VI, 
Mode  of  irioL 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and 
public  trial,  by  an  impartial  jury  of  the  state  and  district  wherein  the  crime 
shall  have  been  committed,  which  district  shall  have  been  previously  ascertained 
by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusation;  to  be 
confronted  with  the  witnesses  against  him;  to  have  compulsory  process  for  obtain- 
ing' witnesses  in  his  favor,  and  to  have  ihe  assistance  of  counsel  for  his  defense. 
lAmendmeiiL,  proposed  25ih September,  1789;  rali^d*15th  December,  1791. 

ARTICLE  VIL 
Eights  <]f  trial  by  jury. 

In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty 
dollars,  the  right  of  trial  by  jury  shall  be  preserved,  and  no  fact  tried  by  a  jury 
shall  be  otherwise  re-examined  in  any  court  of  the  United  States,  than  accord- 
ing to  the  rules  of  the  common  law.  [Amendmeni,  proposed  2h1h  September, 
1789;  ratified  15i/i  Dec&mJber,  1791, 

ARTICLE  Vin, 
BaUs — Fines. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 

and  unusual  punishments  inflicted,   [Amendment,  proposed  25ih  September ^  1739; 

ratified  15ih  December^  1791, 

ARTICLE  IX. 

RigMs  noi  enumeraied. 

The  enumeration  in  the  constitution,  of  certain  rights,  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the  people,  [Amendment,  proposed  25th 
S^emher,  1789;  roHfied  IBtk  December^  1791. 

ARTICLE  X, 
idL  Powers  reserved. 

The  powers  not  delegated  to  the  United  States  by  the  constitution,  nor  pro- 
hibited by  it  to  the  states,  are  reserved  to  these  states  respectively,  or  to  the 
people.   [Amendment,  proposed  25th  September,  1789;  ratified  15th  December,  1791. 

ARTICLE  XI, 

lAmiialum  of  judicial  potoer^ 

The  judicial  power  of  the  United  States  shall  not  be  construed  to  extend  to 
any  suit  in  law  or  equity  commenced  or  prosecuted  against  one  of  the  United 
States  by  citizens  of  another  state,  or  by  citizens  or  subjects  of  any  foreign  state. 
{Amendment; proposed  5th  Marchy  1794;  ratified  Sth  January,  1798. 

ARTICLE  Xn. 

Election  of  president  and  vice-president. 

The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for 
president  and  vice-president,  one  of  whom,  at  least,  shall  not  be  an  inhabitant 
of  the  same  state  with  themselves;  they  shall  name  in  their  ballots  the  person 
Toted  for  as  president,  and  in  distinct  ballots  the  person  voted  for  as  vice- 
president,  and  they  shall  make  distinct  lists  of  all  persons  voted  for  as  presi- 
dent, and  of  all  persons  voted  for  as  vice-president,  and  of  the  number  of  votes 
for  each,  which  lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed  to  the  president  of  the  senate; — 
the  president  of  the  senate  shall,  in  presence  of  the  senate  and  house  of  rep- 
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resentatives,  open  all  the  certificates,  and  the  votes  shall  then  be  connfed,' — 
the  person  having  the  greatest  number  of  votes  lor  president ^  shall  be  the  presi- 
dent, if  such  number  be  a  majority  of  the  vrhole  number  of  electors  appointed; 
and  if  no  person  have  such  majority,  then  from  the  persons  having  the  highest 
numbers,  not  exceeding  three  on  the  list  of  those  voted  for  as  president,  the 
house  of  representatives  shall  choose  immediately,  by  ballot,  the  president. 
But  in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the  repre- 
sentation from  each  state  having  one  vote;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two  thirds  of  the  states,  and  a  majority 
of  all  the  states  shall  be  necessary  to  a  choice.  And  if  the  house  of  representa- 
tives shall  not  choose  a  president  v^henever  the  right  of  choice  shall  devolve 
upon  them,  before  the  fourth  day  of  March  next  following,  then  the  vice- 
president  shall  act  as  president,  as  in  the  case  of  the  death  or  other  constitu- 
tional disability  of  the  president, 

Tbe  person  having  the  greatest  number  of  votes  as  vice-president  shall  be  the 
vice-president,  if  such  number  be  a  majority  of  the  whole  number  of  elector* 
appointed >  and  if  no  person  have  a  majority,  then  from  the  two  highest  numbers 
on  the  list,  tbe  senate  shall  choose  tbe  vice-president;  a  quorum  for  the  pur- 
pose shall  consist  of  two  thirds  of  the  whole  number  of  senators,  and  a  majority 
of  the  whole  number  shall  be  necessary  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  office  of  president  shall  be 
eligible  to  that  of  vice-president  of  the  United  States.  [Amendment,  proposed 
12th  December,  1808;  ratified  5th  September,  1804. 

AETICLE  XIII. 
xiil.  Slavery  prohibited,  * 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment 
for  crime  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  withio 
the  United  States  or  any  place  subject  to  their  jurisdiction. 

Sec.  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate  leg- 
islation. [Amendment,  proposed  1st  February,  1865;  declared  ratified  l^h  Decem- 
ber, 1865. 

ARTICLE  XIV. 

Cillzens,  whQ  are — Bights  of  citizenship. 

Section  1.  All  persons  bom  or  naturalized  in  the  United  States  and  subject 
to  the  jurisdiction  thereof  are  citizens  of  the  United  States  and  of  the  state 
wherein  they  reside.  No  state  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States;  nor  shall 
any  state  deprive  any  person  of  life,  liberty  or  property  without  due  process  of 
law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws.^'^ 

Apportionment  of  representation. 

Sec.  2.  Representatives  shall  be  apportioned  among  the  several  states  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
state,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  president  and  vice-president  of  the  United  States, 
representatives  in  congress,  the  executive  and  judicial  officers  of  a  state,  or  the 

(a)  Tho  proyieion  which  forbids  a  state  f)  om  deny-  By  the  fourteenth  amendment  the  pririleges  and  im- 

ing  any  percton  within  its  jurisdiction  the  equal  proteo  mtmitles  of  citizens  of  the  United  States,  thereby  con- 

tiun  of  the  laws  did  not  create  any  new  legal  riahis  but  ferred.  are  guaranteed  and  protected  In  eyery  state  be- 

operated  upon  Icgnl  rights  os  It  found  them  established,  yond  the  operation  of  state  laws;  but  the  power  of  a 

and  declared  that  such  as  they  were  in  such  state  they  state  to  determine  the  class  of  inhabitants  who  may 

should  be  enjoyed  by  all  persons  alike.  Wardys.  Flood,  yote  within  hfr  limits  is  not  curtailed  by  the  amend- 

48  Cal .  36.  ment.  Van  Valkeubnrg  ys.  Blown,  43  Cal.  48. 
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ineml3ers  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of 
such  state,  being  twenty-one  years  of  age  and  citizens  of  the  United  States,  pr 
in  any  way  abiidged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  state. 

Certain  persons  disqualified  from  holding  office. 

Sec.  3.  No  person  shall  be  a  senator  or  representative  in  congress,  or  elector 
of  president  and  vice-president,  or  hold  any  oflSce,  civil  or  military,  under  the 
United  States  or  under  any  state,  who,  having  previously  taken  an  oath  as  a 
member  of  congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  state  legislature,  or  as  an  executive  or  judicial  officer  of  any  state,  to  sup- 
port the  constitution  of  the  United  States,  shall  have  engaged  in  insurrection 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  congress  may,  by  a  vote  of  two  thirds  of  each  house,  remove  such  disability. 

Payment  of  public  debt  not  to  be  questioned — Bebel  debts  not  to  be  assumed. 

Sec,  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  ser- 
vices in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But 
neither  the  United  States  nor  any  state  shall  assume  or  pay  any  debt  or  obliga- 
tion incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or 
.any  claim  for  the  loss  or  emancipation  of  any  slave;  but  all  such  debts,  obliga- 
tions, and  claims  shall  be  held  illegal  and  void. 

Sko.  5.  The  congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article.  [Amendineni  proposed  16th  June,  1866;  declared 
ralified  28ili  July,  1868- 

ARTICLE  XV. 
JRight  cfall  citizens  to  vote. 

Section  L  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be 
denied  or  abridged  by  the  United  States  or  by  any  state,  on  account  of  race, 
color,  or  previous  condition  of  servitude. ^'^ 

Sec.  2.  The  congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation.  [Amendment,  proposed  21th  February,  1869;  declared  rail/led  30/7* 
March^  1870. 

(a)  Tbe  fifteenth  amendmeDt  took  away  tlie  authodty  oondltton  of  fervUade ;  but  the  power  of  exclnslon  iipon 
4>f  the  sttte  to  ditcrlmlnate  against  citizens  of  the  Uni-  all  other  gKmndfi.including  that  of  sex,  remains  intact. 
ted  fiteietf  aa  arconnt  of  «iiher  race,  color  or  previous     Van  Valkenburg  vs.  Brown,  43  Cal.  43. 
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freatii  of  Peace,  IrienD^diji,  fimiti  anb  Settlement 

BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE 

MEXICAN  REPUBLIC. 

Dated  at  Gnadalupe  Hidalgo,  2d  February,  1848, 
Ratified  by  the  President  U.  S.,  16th  March,  1848. 
Exchanged  at  Queretaro,  SOth  May,  1848. 
Proclaimed  by  the  President  U.  S.,  4th  July,  1848, 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA, 

^  Jproclamation. 

xiv.  Whereas,  a  Treaty  of  Peace,  Friendship,  Limits  and  Settlement,  be- 
tween the  United  States  of  America  and  the  Mexican  Republic,  was  concluded 
and  signed  at  the  city  of  Guadalupe  Hidalgo,  on  the  second  day  of  February, 
one  thousand  eight  hundred  and  forty-eight,  which  treaty,  as  amended  by  the 
senate  of  the  United  States,  and  being  in  the  English  and  Spanish  languages^ 
is  word  for  word  as  follows: — 

In  the  name  of  Almighty  God : — 

The  United  States  of  America  and  the  United  Mexican  States,  animated  by  a 
sincere  desire  to  put  an  end  to  the  calamities  of  the  war  which  unhappily  exists 
between  the  two  Republics,  and  to  establish  upon  a  solid  basis  relations  of 
peace  and  friendship,  which  shall  confer  reciprocal  benefits  upon  the  citizens  of 
both,  and  assure  the  concord,  harmony,  and  mutual  confidence,  wherein  the 
two  people  should  live,  as  good  neighbors,  have  for  that  purpose  appointed 
their  respective  plenipotentiaries — that  is  to  say,  the  president  of  the  United 
States  has  appointed  Nicholas  P.  Trist,  a  citizen  of  the  United  States,  and  the 
president  of  the  Mexican  Republic  has  appointed  Don  Luis  Gonzaga  Cuevas, 
Don  Bernardo  Gouto,  and  Don  Miguel  Atristain,  citizens  of  the  said  Republic, 
who,  after  a  reciprocal  communication  of  their  respective  full  powers,  have, 
under  the  protection  of  Almighty  God,  the  author  of  peace,  arranged,  agreed 
upon,  and  signed  the  following 

TREATY  OF  PEACE,  FRIENDSHIP.  LIMITS  AND  SETTLEMENT,  BETWEEN  THE 
UNITED  STATES  OF  AMERICA  AND  THE  MEXICAN  REPUBLIC. 

ARTICLE  I. 

Peace, 

There  shall  be  firm  and  universal  peace  between  the  United  States  of  America 
and  the  Mexican  Republic,  and  between  their  respective  countries,  territories, 
cities,  towns,  and  people,  without  exception  of  places  or  persons. 

ARTICLE  n. 

Suspension  of  hostiliiies. 

Immediately  upon  the  signature  of  this  Treaty,  a  convention  shall  be  entered 
into  between  a  commissioner  or  commissioners  appointed  by  the  general-in-chief 
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of  the  forces  of  the  United  States,  and  such  as  may  be  appointed  by  the  Mexican 
gOTemment,  to  the  end  that  a  provisional  suspension  of  hostilities  shall  take 
place,  and  that,  in  the  places  occupied  by  the  said  forces,  constitutional  order 
may  be  re-established,  as  regards  the  political,  administrative,  and  judicial 
branches,  so  far  as  this  shall  be  permitted  by  the  circumstances  of  military 
occupation. 

ARTICLE  in. 

Raising  blockades — WUhdraioal  of  troops,  etc. 

Immediately  upon  the  ratification  of  the  present  Treaty  by  the  government  of 
the  United  States,  orders  shall  be  transmitted  to  the  commanders  of  their  land 
and  naval  forces,  requiring  the  latter  (provided  this  Treaty  shall  then  have 
been  ratified  by  the  government  of  the  Mexican  Republic,  and  the  ratifications 
exchanged)  immediately  to  desist  from  blockading  any  Mexican  ports;  and 
requiring  the  former  (under  the  same  condition)  to  commence,  at  the  earliest 
moment  practicable,  withdrawing  all  troops  of  the  United  States  then  in  the 
interior  of  the  Mexican  Republic,  to  points  that  shall  be  selected  by  common 
agreement,  at  a  distance  from  the  seaports  not  exceeding  thirty  leagues;  and 
such  evacuation  of  the  interior  of  the  Republic  shall  be  completed  with  the 
lealst  possible  delay;  the  Mexican  government  hereby  binding  itself  to  aflFord 
every  facility  in  its  power  for  rendering  the  same  convenient  to  the  troops,  on 
their  march  and  in  their  new  positions,  and  for  promoting  a  good  imderstanding 
between  them  and  the  inhabitants.  In  like  manner,  orders  shall  be  dispatched 
to  the  persons  in  charge  of  the  custom-houses  at  all  the  ports  occupied  by  the 
forces  of  the  United  States,  requiring  them  (under  the  same  condition)  immedi- 
ately to  deliver  possession  of  the  same  to  the  persons  authorized  by  the  Mexican 
government  to  receive  it,  together  with  all  bonds  and  evidences  of  debt  for 
duties  on  importations  and  on  exportations,  not  yet  fallen  due.  Moreover,  a 
faithful  and  exact  account  shall  be  made  out,  showing  the  entire  amount  of  all 
duties  on  imports  and  on  exports,  collected  at  such  custom-houses  or  elsewhere 
in  Mexico,  by  authority  of  the  United  States,  from  and  after  the  day  of  the  rat- 
ification of  this  Treaty  by  the  government  of  the  Mexican  Republic;  and  also 
an  account  of  the  cost  of  collection;  and  such  entire  amoimt,  deducting  only 
the  cost  of  collection,  shall  be  delivered  to  the  Mexican  government,  at  the  city 
of  Mexico,  within  three  months  after  the  exchange  of  ratifications. 

The  evacuation  of  the  capital  of  the  Mexican  Republic  by  the  troops  of  the 
United  States,  in  virtue  of  the  above  stipulation,  shall  be  completed  within  one 
znonth  after  the  orders  there  stipulated  for  shall  have  been  received  by  the 
commander  of  said  troops,  or  sooner,  if  possible. 

ARTICLE  IV. 

Besloraiion  of  castles,  forts,  prisoners,  etc. 

Immediately  after  the  exchange  of  ratifications  of  the  present  Treaty,  all 
castles,  forts,  territories,  places,  and  possessions,  which  have  been  taken  or 
occupied  by  the  forces  of  the  United  States  during  the  present  war  within  the 
limits  of  the  Mexican  Republic,  as  about  to  be  established  by  the  following 
article,  shall  be  definitively  restored  to  the  said  republic,  together  with  all  the 
artillery,  arms,  apparatus  of  war,  munitions,  and  other  public  property,  which 
'were  in  the  said  casties  and  forts  when  captured,  and  which  shall  remain  there 
at  the  time  when  this  Treaty  shall  be  duly  ratified  by  the  government  of  the 
Mexican  Republic.  To  this  end,  immediately  upon  the  signature  of  this  Treaty, 
orders  shall  be  dispatched  to  the  American  officers  commanding  such  casties 
and  forts,  securing  against  the  removal  or  destruction  of  any  such  artillery, 
arms,  apparatus  of  war,  munitions,  or  other  public  property.    The  city  of 
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Mexico,  within  the  inner  line  of  intrenchments  surrounding  the  said  city,  is 
comprehended  in  the  above  stipulations  as  regards  the  restoration  of  artillery, 
apparatus  of  war,  etc. 

The  final  evacuation  of  the  territory  of  the  Mexican  Bepublic,  by  the  forces 
of  the  United  States,  shall  be  completed  in  three  months  from  the  said  exchange 
of  ratifications,  or  sooner,  if  possible :  the  Mexican  government  hereby  engaging, 
as  in  the  foregoing  article,  to  use  all  means  in  its  power  for  facilitating  such 
evacuation,  and  rendering  it  convenient  to  the  troops,  and  for  promoting  a 
good  understanding  between  them  and  the  inhabitants. 

If,  however,  the  ratification  of  this  Treaty  by  both  parties  should  not  take 
place  in  time  to  allow  the  embarkation  of  the  troops  of  the  United  States  to  be 
completed  before  the  commencement  of  the  sickly  season,  at  the  Mexican  ports 
on  the  Gulf  of  Mexico,  in  such  case  a  friendly  arrangement  shall  be  entered 
into  between  the  general-in-chief  of  the  said  troops  and  the  Mexican  govern- 
ment, whereby  healthy  and  otherwise  suitable  places,  at  a  distance  from  the 
ports  not  exceeding  thirty  leagues,  shall  be  designated  for  the  residence  of  such 
troops  as  may  not  yet  have  embarked,  until  the  return  of  the  healthy  season. 
And  the  space  of  time  here  referred  to  as  comprehending  the  sickly  season, 
shall  be  understood,  to  extend  from  the  first  day  of  May  to  the  first  day  of 
November. 

All  prisoners  of  war  taken  on  either  side,  on  land  or  on  sea,  shall  be  restored 
as  soon  as  practicable  after  the  exchange  of  ratifications  of  this  Treaty.  It  is 
also  agreed  that  if  any  Mexicans  should  now  be  held  as  captives  by  any  savage 
tribe  within  the  limits  of  the  United  States,  as  about  to  be  established  by  the 
following  article,  the  government  of  the  said  United  States  will  exact  the  release 
of  such  captives,  and  cause  them  to  be  restored  to  their  country. 

ARTICLE  V. 

Boundary-line. 

The  boundary-line  between  the  two  republics  shall  commence  in  the  Gulf  of 
Mexico,  three  leagues  from  land,  opposite  the  mouth  of  the  Rio  Grande,  other- 
wise called  Rio  Bravo  del  Norte,  or  opposite  the  mouth  of  its  deepest  branch, 
if  it  should  have  more  than  one  branch  emptying  directly  into  the  sea;  from 
thence  up  the  middle  of  that  river,  following  the  deepest  channel,  where  it  has 
more  than  one,  to  the  point  where  it  strikes  the  southern  boundary  of  New 
Mexico;  thence,  westwardly,  along  the  whole  southern  boundary  of  New  Mexico 
(which  runs  north  of  the  town  called  Paso)  to  its  western  termination;  thence, 
northward,  along  the  western  line  of  New  Mexico,  until  it  intersects  the  first 
branch  of  the  river  Gila  (or,  if  it  should  not  intersect  any  branch  of  that  river, 
then  to  the  point  on  the  said  line  nearest  to  such  branch,  and  thence  in  a  direct 
line  to  the  same);  thence  down  the  middle  of  the  said  branch  and  of  the  said  river, 
until  it  empties  into  the  Rio  Colorado;  thence  across  the  Rio  Colorado,  foUowing 
the  division  line  between  Upper  and  Lower  California,  to  the  Pacific  Ocean. 

The  southern  and  western  limits  of  New  Mexico,  mentioned  in  this  article, 
are  those  laid  down  in  the  map  entitled  ''Map  of  the  United  Mexican  States,  as 
organized  and  defined  by  various  acts  of  the  Congress  of  said  Republic,  and 
constructed  according  to  the  best  Authorities.  Revised  edition.  Published  at 
New  York,  in  1847,  by  J.  Distumell."  Of  which  map  a  copy  is  added  to  this 
Treaty,  bearing  the  signatures  and^seals  of  the  undersigned  plenipotentiaries. 
And,  in  order  to  preclude  all  difficulty  in  tracing  upon  the  ground  the  limit 
separating  Upper  from  Lower  California,  it  is  agreed  that  the  said  limit  shall 
consist  of  a  straight  line  drawn  from  the  middle  of  the  Rio  Gila,  where  it 
unites  with  the  Colorado,  to  a  point  on  the  coast  of  the  Pacific  Ocean  distant 
one  marine  league  due  south  of  the  southernmost  point  of  the  port  of  San 
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Diego,  according  to  the  plan  of  said  port  made  in  the  year  1782  by  Don  Juan 
Pantoja,  second  sailing-master  of  the  Spanish  fleet,  and  published  at  Madrid  in 
the  year  1802,  in  the  atlas  to  the  voyage  of  the  schooners  SulU  and  Mexicana, 
of  which  plan  a  copy  is  hereunto  added,  signed  and  sealed  by  the  respective 
plenipotentiaries. 

In  order  to  designate  the  boundary-line  with  due  precision,  upon  authorita- 
tive maps,  and  to  establish  upon  the  ground  landmarks  which  shall  show  the 
limits  of  both  republics,  as  described  in  the  present  article,  the  two  govern- 
ments shall  each  appoint  a  commissioner  and  a  surveyor,  who,  before  the  expi- 
ration of  one  year  from  the  date  of  the  exchange  of  ratifications  of  this  treaty, 
shall  meet  at  the  port  of  San  Diego,  and  proceed  to  run  and  mark  the  said 
boundary  in  its  whole  course  to  the  mouth  of  the  Rio  Bravo  del  Norte.  They 
shall  keep  journals  and  make  out  plans  of  their  operations;  and  the  result 
agreed  upon  by  them  shall  be  deemed  a  part  of  this  treaty,  and  shall  have  the 
same  force  as  if  it  were  inserted  therein.  The  two  governments  will  amicably 
agree  regarding  what  may  be  necessary  to  these  persons,  and  also  as  to  their 
resi)ective  escorts,  should  such  be  necessary. 

The  boundaiy-line  established  by  this  article  shall  be  religiously  respected  by 
each  of  the  two  republics,  and  no  change  shall  ever  be  made  therein,  except  by 
the  express  and  free  consent  of  both  nations,  lawfully  given  by  the  general 
government  of  each,  in  conformity  with  its  own  constitution. 

ARTICLE  VI. 

Navigation  of  Gulf  of  California  and  Colorado  River, 

The  vessels  and  citizens  of  the  United  States  shall,  in  all  time,  have  a  free 
and  uninterrupted  passage  by  the  gidf  of  California,  and  by  the  river  Colorado 
below  its  confluence  with  the  Gila,  to  and  from  their  possessions  situated  north 
of  the  boundary-line  defined  in  the  preceding  article;  it  being  understood  that 
this  passage  is  to  be  by  navigating  the  gidf  of  California  and  the  river  Colo- 
rado, and  not  by  land,  without  the  express  consent  of  the  Mexican  government. 

If,  by  the  examinations  which  may  be  made,  it  should  be  ascertained  to  \^ 
practicable  and  advantageous  to  construct  a  road,  canal,  or  railway,  which 
should  in  whole  or  part  run  upon  the  river  Gila,  or  upon  its  right  or  its  left 
bank,  within  the  space  of  one  marine  league  from  either  margin  of  the  river, 
the  governments  of  both  republics  will  form  an  agreement  regarding  its  con- 
struction, in  order  that  it  may  serve  equally  for  the  use  and  advantage  of  both 
countries. 

ARTICLE  Vn. 

Navigation  of  Oila  River  and  Rio  Bravo  del  Norte. 

The  river  Gila,  and  the  part  of  the  Rio  Bravo  del  Norte  lying  below  the 
southern  boundary  of  New  Mexico,  being,  agreeably  to  the  Fifth  Article,  divided 
in  the  middle  between  the  two  republics,  the  navigation  of  the  Gila  and  of  the 
Bravo  below  said  boundaiy  shall  be  free  and  common  to  the  vessels  and  citi- 
zens of  both  countries;  and  neither  shall,  without  the  consent  of  the  other, 
construct  any  work  that  may  impede  or  interrupt,  in  whole  or  in  part,  the  exer- 
cise of  this  right;  not  even  for  the  purpose  of  favoring  new  methods  of  naviga- 
tion. Nor  shall  any  tax  or  contribution,  under  any  denomination  or  title,  be 
levied  upon  vessels  or  persons  navigating  the  same,  or  upon  merchandise  or 
effects  transported  thereon,  except  in  the  case  of  landing  upon  one  of  their 
shores.  If,  for  the  purpose  of  making  the  said  rivers  navigable,  or  for  main- 
taining them  in  such  state,  it  should  be  necessary  or  advantageous  to  establish 
any  tax  or  contribution,  this  shall  not  be  done  without  the  consent  of  both 
governments. 
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The  stipulations  contained  in  the  present  article  shall  not  impair  the  terri- 
torial rights  of  either  republic  within  its  established  limits. 

ARTICLE  Vin. 

Privileges  of  Mexicans — Citizenship — Property  of  non-resident  Mexicans, 

Mexicans  now  established  in  territories  preriouslj  belonging  to  Mexico,  and 
which  remain  for  the  future  within  the  limits  of  the  United  States,  as  defined 
by  the  present  treaty,  shall  be  free  to  continue  where  they  now  reside,  or  to 
remove  at  any  time  to  the  Mexican  Kepublic,  retaining  the  property  which  they 
possess  in  the  said  territories,  or  disposing  thereof,  and  removing  the  proceeds 
wherever  they  please,  without  their  being  subjected,  on  this  account,  to  any 
contribution,  tax,  or  charge  whatever. 

Those  who  shall  prefer  to  remain  in  the  said  territories,  may  either  retain 
the  title  and  rights  of  Mexican  citizens,  or  acquire  those  of  citizens  of  the 
United  States.  But  they  shall  be  under  the  obligation  to  make  their  election 
within  one  year  from  the  date  of  the  exchange  of  ratifications  of  this  treaty; 
and  those  who  shall  remain  in  the  said  territories  after  the  expiration  of  that 
year,  without  having  declared  their  intention  to  retain  the  character  of 
Mexicans,^')  shall  be  considered  to  have  elected  to  become  citizens  of  the 
United  States. 

In  the  said  territories,  property  of  every  kind,  now  belonging  to  Mexicans 
not  established  there,  shall  be  inviolably  respected.  The  present  owners,  the 
heirs  of  these,  and  all  Mexicans  who  may  hereafter  acquire  said  property  by 
contract,  shall  enjoy,  with  respect  to  it,  guarantees  equally  ample  as  if  the  same 
belonged  to  citizens  of  the  United  States.^^^ 

ARTICLE  IX. 

Admission  of  Mexicans  to  cUizenship  in  ike  United  States. 

The  Mexicans  who,  in  the  territories  aforesaid,  shall  not  preserve  the  char- 
acter of  citizens  of  the  Mexican  Republic,  conformably  with  what  is  stipulated 
in  the  preceding  article,  shall  be  incorporated  into  the  Union  of  the  United 
States,  and  be  admitted  at  the  proper  time  (to  be  judged  of  by  the  congress  of 
the  United  States)  to  the  enjoyment  of  all  the  rights  of  citizens  of  the  United 
States  according  to  the  principles  of  the  constitution;  and  in  the  meantime 
shall  be  maintained  and  protected  in  the  free  enjoyment  of  their  liberty  and 
property,  and  secured  in  the  free  exercise  of  their  religion  without  restriction. 

ARTICLE  X. 

[Stricken  out.] 

ARTICLE  XI. 

Incursions  of  savages  into  Mexican  territory. 

Considering  that  a  great  part  of  the  territories  which,  by  the  present  Treaty, 
are  to  be  comprehended  for  the  future  within  the  limits  of  the  United  States,  is 

(a)  Tbose  who  haye  declared  such  lotentlon  still  When  Oallfornta  wis  celled  to  the  United  States,  the 

remain  aliens  and  foreigners.  People  ys.  Naglee,  1  Cal.  rights  of  property  ^^f  its  cittsens  remained  unchanged. 

282.  By  the  law  of  nations  those  rights  were  sacred  and  in- 

(6)  A  mere  grant  of  land  by  the  Mexican  governor,  Tlolable,  and  the  obligation  passed  to  the  new  govern- 
without  compliance  by  the  grantee  with  the  farther  ment  to  protect  and  mMintaln  them.  The  term  prop, 
leanlsltlons  of  the  Meidcan  laws,  forms  bnt  an  Inchoate  erty  as  applied  to  lands  embraces  all  titles  legal  or 
title,  and  the  land  passed  to  the  United  States,  which  equitable,  perfect  or  Imperfect.  Teschemacher  tb. 
hold  it  subject  to  the  trust  imposed  by  the  Treaty  and  Thompson,  18  Cal.  12. 

equities  of  the  grantee.    The  execution  of  this  trust  is  Mexican  crants  are  legal  titles,  and  most  of  them, 

a  political  power,  to  which  the  Judiciary  is  not  compe-  when  united  to  possession,  are  such  equitable  titles  as 

tent.    Leese  vs.  Clarke,  8  Cal.  17;  but  see  Ferris  vs.  are  entitled  to  protection  and  give  a  right  to  a  po88e»> 

Ooover,  10  Cal.  689;  see  also  Leese  vs.  Clarke,  18  Cal.  sory  action.  Lathrop  vs.  Mills,  19  Cal.  613. 

636.  The  provisions  ot  the  treaty  of  Guadalupe  Hidalgo 

The  validity  of  Mexican  grants  of  land  in  California  operated  as  a  confirmation  in  preaenH  of  all  perfect 

must  be  determined  by  the  Mexican  laws.  Id.;yander.  titles  to  lands  in  California  held  under  Spanish  or 

slice  vs.  Hanks,  3  Oal.  27, 47 ;  Ferris  vs.  Ooover,  10  Cal.  Mexican  grants.  Mlntum  vs.  Brower,  24  Cal.  644. 
689. 
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now  occnpied  by  savage  tribes,  who  will  hereafter  be  under  the  exclusiye  con- 
trol of  the  government  of  the  United  States,  and  whose  incursions  within  the 
territoiy  of  Mexico  would  be  prejudicial  in  the  extreme,  it  is  solemnly  agreed 
that  all  such  incursions  shall  be  forcibly  restrained  by  the  Government  of  the 
United  States  whensoever  this  may  be  necessaiy;  and  that,  when  they  cannot 
be  prevented,  they  shall  be  punished  by  the  said  government,  and  satisfaction 
for  the  same  shall  be  exacted — all  in  the  same  way,  and  with  equal  diligence 
and  energy,  as  if  the  same  incursions  were  meditated  or  committed  within  its 
own  territory  against  its  own  citizens. 

It  shall  not  be  lawful,  under  any  pretext  whatever,  for  any  inhabitant  of  the 
United  States  to  purchase  or  acquire  any  Mexican,  or  any  foreigner  residing  in 
Mexico,  who  may  have  been  captured  by  Indians  inhabiting  the  territory  of 
either  of  the  two  republics,  nor  to  purchase  or  acquire  horses,  mules,  cattle,  or 
property  of  any  kind,  stolen  within  Mexican  territory  by  such  Indians. 

And  in  the  event  of  any  person  or  persons,  captured  within  Mexican  territory 
by  Indians,  being  carried  into  the  territory  of  the  United  States,  the  govern- 
ment of  the  latter  engages  and  binds  itself  in  the  most  solemn  manner,  so  soon 
as  it  shall  know  of  such  captives  being  within  its  territory,  and  shall  be  able  so 
to  do,  through  the  faithful  exercise  of  its  influence  and  power,  to  rescue  them, 
and  return  them  to  their  country,  or  deliver  them  to  the  agent  or  representative 
of  the  Mexican  government.  The  Mexican  authorities  will,  as  far  as  |fracti- 
cable,  give  to  the  government  of  the  United  States  notice  of  such  captures;  and 
its  agent  shall  pay  the  expenses  incurred  in  the  maintenance  and  transmission 
of  the  rescued  captives;  who,  in  the  meantime,  shall  be  treated  with  the  utmost 
bospitahty  by  the  American  authorities  at  the  place  where  they  may  be.  But  if 
the  government  of  the  United  States,  before  receiving  such  notice  from  Mexico, 
should  obtain  intelligence,  through  any  other  channel,  of  the  existence  of 
Mexican  captives  within  its  territoiy,  it  will  proceed  forthwith  to  eflfect  their 
release  and  delivery  to  the  Mexican  agent  as  above  stipulated. 

For  the  purpose  of  giving  to  these  stipulations  the  fullest  possible  efficacy, 
thereby  affording  the  security  and  redress  demanded  by  their  true  spirit  and 
intent,  the  government  of  the  United  States  will  now  and  hereafter  pass,  with- 
out unnecessary  delay,  and  always  vigilantly  enforce,  such  laws  as  the  nature 
of  the  subject  may  require.  And  finally,  the  sacredness  of  this  obligation  shall 
never  be  lost  sight  of  by  the  said  government  when  providing  for  the  removal 
of  the  Indians  from  any  portion  of  the  said  territories,  or  for  its  being  settled 
bj  citizens  of  the  United  States;  but,  on  the  contrary,  special  care  shall  then 
be  taken  not  to  place  its  Indian  occupants  under  the  necessity  of  seeking  new 
homes,  by  committing  those  invasions  which  the  United  States  have  solemnly 
obliged  themselves  to  restrain. 

ARTICLE  XIL 

Fifleen  million  dollars  to  be  paid  to  Mexico, 

In  consideration  of  the  extension  acquired  by  the  boundaries  of  the  United 
States,  as  defined  in  the  Fifth  Article  of  the  present  Treaty,  the  government  of 
the  United  States  engages  to  pay  to  that  of  the  Mexican  Bepublic  the  sum  of 
fifteen  fnillions  of  dollars. 

InMaUments  of  payment — Interest  on  dpf erred  payments. 

Immediately  after  this  Treaty  shall  have  been  duly  ratified  by  the  govern- 
ment of  the  Mexican  Eepublic,  the  sum  of  three  millions  of  dollars  shall  be 
paid  to  the  said  government  by  that  of  the  United  States,  at  the  city  of  Mexico, 
in  gold  or  silver  coin  of  Mexico.  The  remaining  twelve  millions  of  dollars 
shall  be  paid  at  the  same  place,  and  in  the  same  coin,  in  annual  installments  of 
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three  millions  of  dollars  each,  together  with  interest  on  the  same  at  the  rate  of 
six  per  centum  per  annum.  This  interest  shall  begin  to  run  upon  the  whole 
sum  of  twelve  millions  from  the  day  of  the  ratification  of  the  present  Treaty  by 
the  Mexican  government,  and  the  first  of  the  installments  shall  be  paid  at  the 
expiration  of  one  year  from  the  same  day.  Together  with  each  annual  install- 
ment, as  it  falls  due,  the  whole  interest  accruing  on  such  installment  from  the 
beginning  shall  also  be  paid. 

ARTICLE  Xni. 

• 

ABSumpiion  by  United  States  of  claims  against  Mexico, 

The  United  States  engage,  moreover,  to  assume  and  pay  to  the  claimants  all 
the  amounts  now  due  iJiem,  and  those  hereafter  to  become  due,  by  reason  of 
the  claims  already  liquidated,  and  decided  Efgainst  the  Mexican  Republic,  under 
the  conventions  between  the  two  republics  severally  concluded  on  the  eleventh 
day  of  April,  eighteen  hundred  and  thirty-nine,  and  on  the  thirtieth  day  of 
January,  eighteen  hundred  and  forty-three;  so  that  the  Mexican  Republic  shall 
be  absolutely  exempt  for  the  future  from  all  expenses  whatever  on  account  of 
the  said  claims. 

ARTICLE  XIV. 

Discharge  of  claims  of  American  citizens  against  Mexico, 

The  United  States  do  furthermore  discharge  the  Mexican  Republic  from  all 
claims  of  citizens  of  the  United  States,  not  heretofore  decided  against  the 
Mexican  government,  which  may  have  arisen  previously  to  the  date  of  the  sig- 
nature of  this  Treaty;  which  discharge  shall  be  final  and  perpetual,  whether  the 
said  claims  be  rejected  or  be  allowed  by  the  board  of  commissioners  provided 
for  in  the  following  article,  and  whatever  shall  be  the  total  amount  of  those 
allowed. 

ARTICLE  XV. 

Satisfaction  of  claims. 

The  United  States,  exonerating  Mexico  from  all  demands  on  account  of  the 
claims  of  their  citizens  mentioned  in  the  preceding  article,  and  considering  them 
entirely  and  forever  canceled,  whatever  their  amount  may  be,  undertake  to 
make  satisfaction  for  the  same,  to  an  amount  not  exceeding  three  and  one 
quarter  millions  of  dollars.  To  ascertain  the  validity  and  amount  of  those 
claims,  a  board  of  commissioners  shall  be  established  by  the  government  of  the 
United  States,  whose  awards  shall  be  final  and  conclusive;  provided  that,  in 
deciding  upon  the  validity  of  each  claim,  the  board  shall  be  guided  and  gov- 
erned by  the  principles  and  rules  of  decision  prescribed  by  the  first  and  fifth 
articles  of  the  unratified  convention,  concluded  at  the  city  of  Mexico  on  the 
twentieth  day  of  November,  one  thousand  eight  hundred  and  forty-three;  and 
in  no  case  shall  an  award  be  made  in  favor  of  any  claim  not  embraced  by  these 
principles  and  rules. 

If,  in  the  opinion  of  the  said  board  of  commissioners,  or  of  the  claimants,  any 
books,  records,  or  documents  in  the  possession  or  power  of  the  government  of 
the  Mexican  Republic,  shall  be  deemed  necessary  to  the  just  decision  of  any 
claim,  the  commissioners,  or  the  claimants  through  them,  shall,  within  such 
period  as  congress  may  designate,  make  an  application  in  writing  for  the  same, 
addressed  to  the  Mexican  minister  for  foreign  affairs,  to  be  transmitted  by  the 
secretaiy  of  state  of  the  United  States;  and  the  Mexican  government  engages, 
at  the  earliest  possible  moment  after  the  receipt  of  such  demand,  to  cause  any 
of  the  books,  records,  or  documents,  so  specified,  which  shall  be  in  their  pos- 
session or  power  (or  authenticated  copies  or  extracts  of  the  same),  to  be  trans- 
mitted to  the  said  secretary  of  state,  who  shall  immediately  deliver  them  over 
to  the  said  board  of  commissioners;  provided,  that  no  such  application  shall  be 
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made  by,  or  at  the  instance  of,  any  claimant,  until  the  facts  which  it  is  expected 
to  proTe  by  such  books,  records,  or  documents,  shall  have  been  stated  under 
oath  or  affirmation. 

ARTICLE  XVI. 

Foriificationsfor  security. 

Each  of  the  contracting  parties  reserves  to  itself  the  entire  right  to  fortify 
whateTcr  point  within  its  territory  it  may  judge  proper  so  to  fortify,  for  its 
security. 

ARTICLE  XVII. 

Tieaty  of  amity,  commerce  and  navigation. 

The  Treaty  of  amity,  commerce  and  navigation,  concluded  at  the  city  of 
Merico  on  the  fifth  day  of  April,  a.  d.  1831,  between  the  United  States  of 
America  and  the  United  Mexican  States,  except  the  additional  article,  and 
except  so  far  as  the  stipulations  of  the  said  Treaty  may  be  incompatible  with 
any  stipulation  contained  in  the  present  Treaty,  is  hereby  revived  for  the  period 
of  eight  years  from  the  day  of  the  exchange  of  ratifications  of  this  Treaty,  with 
the  same  force  and  virtue  as  if  incorporated  therein;  it  being  understood  that 
each  of  the  contracting  parties  reserves  to  itself  the  right,  at  any  time  after  the 
said  period  of  eight  years  shall  have  expired,  to  terminate  the  same  by  giving 
one  year's  notice  of  such  intention  to  the  other  party. 

ARTICLE  XVni. 

Supplier  for  American  troops  previous  to  evacuation, 

AU  supplies  whatever,  for  troops  of  the  United  States  in  Mexico,  arriving  at 
ports  in  the  occupation  of  such  troops  previous  to  the  final  evacuation  thereof, » 
although  subsequently  to  the  restoration  of  the  custom-houses  at  such  ports, 
shall  be  entirely  exempt  from  duties  and  charges  of  any  kind;  the  government 
of  the  United  States  hereby  engaging  and  pledging  its  faith  to  establish,  and 
Tigilantly  to  enforce  all  possible  guards  for  securing  the  revenue  of  Mexico,  by 
preventing  the  importation,  under  cover  of  this  stipulation,  of  any  articles  other 
than  such,  both  in  kind  and  quantity,  as  shall  really  be  wanted  for  the  use  and 
consumption  of  the  forces  of  the  United  States  during  the  time  they  may 
remain  in  Mexico.  To  this  end,  it  shall  be  the  duty  of  aU  officers  and  agents 
of  the  United  States  to  denounce  to  the  Mexican  authorities  at  the  respective 
ports  any  attempts  at  a  fraudulent  abuse  of  this  stipulation  which  they  may 
know  of  or  may  have  reason  to  suspect,  and  to  give  to  such  authorities  all  the 
aid  in  their  power  with  regard  thereto;  and  every  such  attempt,  when  duly 
proved  and  established  by  sentence  of  a  competent  tribunal,  shall  be  punished 
by  the  confiscation  of  the  property  so  attempted  to  be  fraudulently  introduced. 

ARTICLE  XIX. 

Rules  of  importation  into  Mexican  ports. 

With  respect  to  all  merchandise,  effects,  and  property  whatsoever,  imported 
into  ports  of  Mexico  whilst  in  the  occupation  of  the  forces  of  the  United  States, 
whether  by  citizens  of  either  republic,  or  by  citizens  or  subjects  of  any  neutral 
nation,  the  following  rules  shall  be  observed : — 

1.  All  such  merchandise,  effects,  and  property,  if  imported  previously  to  the 
restoration  of  the  custom-houses  to  the  Mexican  authorities,  as  stipulated  for 
in  the  Third  Article  of  this  Treaty,  shall  be  exempt  from  confiscation,  although 
the  importation  of  the  same  be  prohibited  by  the  Mexican  tariff. 

2.  The  same  perfect  exemption  shall  be  enjoyed  by  all  such  merchandise, 
effects,  and  property,  imported  subsequently  to  the  restoration  of  the  custom- 
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houses,  and  previously  to  the  sixty  days  fixed  in  the  following  article  for  the 
coming  into  force  of  the  Mexican  tariff  at  such  ports  respectively;  the  said 
merchandise,  effects,  and  property  being,  however,  at  the  time  of  their  impor- 
tation, subject  to  the  payment  of  duties,  as  provided  for  in  the  said  following 
article. 

3.  All  merchandise,  effects,  and  property  described  in  the  two  rules  foregoing 
shall,  during  their  continuance  at  the  place  of  importation,  and  upon  their  leav- 
ing such  place  for  the  interior,  be  exempt  from  all  duty,  tax,  or  impost  of  every 
kind,  under  whatsoever  title  or  denomination.  Nor  shall  they  be  there  subjected 
to  any  charge  whatsoever  upon  the  sale  thereof. 

4.  All  merchandise,  effects,  and  property  described  in  the  first  and  second 
rules,  which  shall  have  been  removed  to  any  place  in  the  interior  whilst  such 
place  was  in  the  occupation  of  the  forces  of  the  United  States,  shall,  during 
their  continuance  therein,  be  exempt  from  all  tax  upon  the  sale  or  consumption 
thereof,  and  from  every  kind  of  impost  or  contribution,  under  whatsoever  title 
or  denomination. 

5.  But  if  any  merchandise,  effects,  or  property  described  in  the  first  and  second 
rules,  shall  be  removed  to  any  place  not  occupied  at  the  time  by  the  forces  of 
the  United  States,  they  shall,  upon  their  introduction  into  such  place,  or  upon 
their  sale  or  consumption  there,  be  subject  to  the  same  duties  which,  under  the 
Mexican  laws,  they  would  be  required  to  pay  in  such  cases  if  they  had  been  im- 
ported in  time  of  peace,  through  the  maritime  custom-houses,  and  had  there 
paid  the  duties  conformably  with  the  Mexican  tariff. 

6.  The  owners  of  all  merchandise,  effects,  or  property  described  in  the  first 
and  second  rules,  and  existing  in  any  port  of  Mexico,  shall  h£^ve  the  right  to 
reship  the  same,  exempt  from  all  tax,  impost,  or  contribution  whatever. 

With  respect  to  the  metals,  or  other  property,  exported  from  any  Mexican 
port  whilst  in  the  occupation  of  the  forces  of  the  United  States,  and  previously 
to  the  restoration  of  the  custom-house  of  such  port,  no  person  shall  be  required 
by  the  Mexican  authorities,  whether  general  or  state,  to  pay  any  tax,  duty,  or 
contribution  upon  any  such  exportation,  or  in  any  manner  to  account  for  the 
same  to  the  said  authorities. 

ARTICLE  XX. 

Certain  property  to  he  admitted  to  entry. 

Through  consideration  for  the  interests  of  commerce  generally,  it  is  agreed, 
that  if  less  than  sixty  days  should  elapse  between  the  date  of  the  signature  of 
this  Treaty  and  the  restoration  of  the  custom-houses  conformably  wilh  the  stip- 
ulation in  the  third  article,  in  such  case  all  merchandise,  effects,  and  property 
whatsoever,  arriving  at  the  Mexican  ports  after  the  restoration  of  the  said  cus- 
tom-houses, and  previously  to  the  expiration  of  sixty  days  after  the  day  of  the 
signature  of  this  Treaiy,  shall  be  admitted  to  entry;  and  no  other  duties  shall  be 
levied  thereon  than  the  duties  established  by  the  tariff  found  in  force  at  such 
custom-houses  at  the  time  of  the  restoration  of  the  same.  And  to  aU  such  mer- 
chandise, effects,  and  property,  the  rules  established  by  the  preceding  articles 
shall  apply. 

ARTICLE  XXI. 

Future  disagreement — Arbitration, 

If  unhappily  any  disagreement  should  hereafter  arise  between  the  govern* 
ments  of  the  two  republics,  whether  with  respect  to  the  interpretation  of  any 
stipulation  in  this  Treaty,  or  with  respect  to  any  other  particular  concerning  the 
political  or  commercial  relations  of  the  two  nations,  the  said  governments,  in 
the  name  of  those  nations,  do  promise  to  each  other  that  they  will  endeavor,  in 
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the  most  sincez^  and  earnest  manner,  to  settle  the  differences  so  arising,  and  to 
preserve  tke  state  of  peace  and  friendship  in  which  the  two  countries  are  now 
placing  themselves;  using,  for  this  end,  mutual  representations  and  pacific  nego- 
tiations. And  if,  by  these  means,  they  should  not  be  enabled  to  come  to  an 
agreement,  a  resort  shall  not,  on  this  account,  be  had  to  reprisals,  aggression, 
or  hostihty  of  any  kind,  by  the  one  republic  against  the  other,  until  the  govern- 
ment of  that  which  deems  itself  aggrieved  shall  have  maturely  considered,  in 
tiie  spirit  of  peace  and  good  neighborship,  whether  it  would  not  be  better  that 
sach  difference  should  be  settled  by  the  arbitration  of  commissioners  appointed 
on  each  side,  or  by  that  of  a  friendly  nation.  And  should  such  course  be  pro- 
posed by  either  party,  it  shall  be  acceded  to  by  the  other,  unless  deemed  by  it 
altogether  incompatible  with  the  nature  of  the  difference,  or  the  circumstances 
of  the  case. 

ARTICLE  XXn. 

War— Private  property — Respect  for  churches,  etc. — Prisoners  of  war. 

If  (which  is  not  to  be  expected,  and  which  God  forbid !)  war  should  unhappily 
break  out  between  the  two  republics,  they  do  now,  with  a  view  to  such  calamity, 
solemnly  pledge  themselves  to  each  other  and  to  the  world,  to  observe  the  fol- 
lowing rules,  absolutely,  where  the  nature  of  the  subject  permits,  and  as  closely 
as  possible  in  all  cases  where  such  absolute  observance  shaU  be  impossible: 

1.  The  merchants  of  either  republic  then  residing  in  the  other  shall  be  allowed 
to  remain  twelve  months  (for  those  dwelling  in  the  interior),  and  six  months 
(for  those  dwelling  at  the  seaports),  to  collect  their  debts  and  settle  their  affairs; 
during  which  periods  they  shall  enjoy  the  same  protection  and  be  on  the  same 
footing,  in  all  respects,  as  the  citizens  or  subjects  of  the  most  friendly  nations; 
and,  at  the  expiration  thereof,  or  at  any  time  before,  they  shall  have  full  liberty 
to  depart,  carrying  off  all  their  effects  without  molestation  or  hindrance;  con- 
forming therein  to  the  same  laws  which  the  citizens  or  subjects  of  the  most 
friendly  nations  are  required  to  conform  to.  Upon  the  entrance  of  the  armies 
of  either  nation  into  the  territories  of  the  other,  women  and  children,  ecclesias- 
tics, scholars  of  every  faculty,  cultivators  of  the  earth,  merchants,  artisans, 
manufacturers,  and  fishermen,  unarmed  and  inhabiting  unfortified  towns,  vil- 
lages, or  places,  and  in  general  all  persons  whose  occupations  are  for  the  com- 
mon subsistence  and  benefit  of  mankind,  shall  be  allowed  to  continue  their 
respective  employments  unmolested  in  their  persons.  Nor  shall  their  houses  or 
goods  be  burnt  or  otherwise  destroyed,  nor  their  cattle  taken,  nor  their  fields 
wasted,  by  the  armed  force  into  whose  power,  by  the  events  of  war,  they  may 
liappen  to  fall;  but  if  the  necessity  arise  to  take  anything  from  them  for  the  use 
of  such  armed  force,  the  same  shall  be  paid  for  at  an  equitable  price.  All 
charches,  hospitals,  schools,  colleges,  libraries,  and  other  establishments,  for 
charitable  and  beneficent  purposes,  shall  be  respected,  and  all  persons  connected 
with  the  same  protected  in  the  discharge  of  their  duties  and  the  pursuit  of  their 
vocations. 

2.  In  order  that  the  fate  of  prisoners  of  war  may  be  alleviated,  all  such  prac- 
tices as  those  of  sending  them  into  distant,  inclement,  or  unwholesome  districts, 
or  crowding  them  into  close  and  noxious  places,  shall  be  studiously  avoided. 
They  shall  not  be  confined  in  dungeons,  prison-ships,  or  prisons;  nor  be  put  in 
irons,  or  bound,  or  otherwise  restrained  in  the  use  of  their  limbs.  The  ofiicers 
ahail  enjoy  liberty  on  their  paroles,  within  convenient  districts,  and  have  com- 
fortable quarters;  and  the  common  soldiers  shall  be  disposed  in  cantonments, 
open  and  extensive  enough  for  air  and  exercise,  and  lodged  in  barracks  as  roomy 
and  good  as  are  provided  by  the  party  in  whose  power  they  are,  for  its  own 
troops.    But  if  any  officer  shall  break  his  parole  by  leaving  the  district  so  as- 
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signed  him,  or  any  other  prisoner  shall  escape  from  the  limits  of  his  cantonment, 
after  they  shall  haye  been  designated  to  him,  such  individual,  officer-  or  other 
prisoner,  shall  forfeit  so  much  of  the  benefit  of  this  article  as  provides  for  his 
liberty  on  parole  or  in  cantonment.  And  if  any  officer  so  breaking  his  parole, 
or  any  common  soldier  so  escaping  from  the  limits  assigned  him,  shall  after- 
wards be  foimd  in  arms,  previously  to  his  being  regularly  exchanged,  the  per- 
son so  offending  shall  be  dealt  with  according  to  the  established  laws  of  war. 
The  officers  shall  be  daily  furnished  by  the  party  in  whose  power  they  are,  with 
as  many  rations,  and  of  the  same  articles,  as  are  allowed,  either  in  kind  or  by 
commutation,  to  officers  of  equal  rank  in  its  own  army;  and  all  others  shall  be 
daily  furnished  with  such  ration  as  is  allowed  to  a  conmion  soldier  in  its  own 
service :  the  value  of  all  which  supplies  shall,  at  the  close  of  the  war,  or  at  peri- 
ods to  be  agreed  upon  between  the  respective  commanders,  be  paid  by  the  other 
party,  on  a  mutual  adjustment  of  accounts  for  the  subsistence  of  prisoners;  and 
such  accounts  shall  not  be  mingled  with  or  set  off  against  any  others,  nor  the 
balance  due  on  them  be  withheld,  as  a  compensation  or  reprisal  for  any  cause  what- 
ever, real  or  pretended.  Each  party  shall  be  allowed  to  keep  a  commissary  of 
prisoners,  appointed  by  itself,  with  every  cantonment  of  prisoners,  in  possession 
of  the  other;  which  commissary  shall  see  the  prisoners  as  often  as  he  pleases; 
shall  be  allowed  to  receive,  exempt  from  all  duties  or  taxes,  and  to  distribute, 
whatever  comforts  may  be  sent  to  them  by  their  friends;  and  shall  be  free  to 
transmit  his  reports  in  open  letters  to  the  party  by  whom  he  is  employed. 

And  it  is  declared  that  neither  the  pretense  that  war  dissolves  all  treaties,  nor 
any  other  whatever,  shall  be  considered  as  annulling  or  suspending  the  solemn 
covenant  contained  in  this  article.  On  the  contrary,,  the  state  of  war  is  precisely 
that  for  which  it  is  provided;  and  during  which  its  stipulations  are  to  be  as 
sacredly  observed  as  the  most  acknowledged  obligations  under  the  law  of  nature 
or  nations. 

ARTICLE  XXm. 

Ratification  of  treaty. 

This  Treaty  shall  be  ratified  by  the  president  of  the  United  States  of  America, 
by  and  with  the  advice  and  consent  of  the  senate  thereof;  and  by  the  president  of 
the  Mexican  Republic,  with  the  pre^'ious  approbation  of  its  general  congress;  and 
the  ratifications  shall  be  exchanged  in  the  city  of  Washington,  or  at  the  seat  of 
government  of  Mexico,  in  four  months  from  the  date  of  the  signature  hereof, 
or  sooner  if  practicable. 

In  faith  whereof,  we,  the  respective  plenipotentiaries,  have  signed  this  Treaty 
of  peace,  friendship,  limits,  and  settlement;  and  have  hereunto  affixed  our  seals 
respectively.  Done  in  quintuplicate,  at  the  city  of  Guadalupe  Hidalgo,  on  the 
second  day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  forty-eight. 

N.  P.  Trist.  [l.  s.] 

Luis  G.  Ouevas.    [l.  s.] 


Bebkardo  Couto. 
MiGL.  Atristai?. 


L.  S.] 
L.  S.j 


And  whereas  the  said  Treaty,  as  amended,  has  been  duly  ratified  on  both 
parts,  and  the  respective  ratifications  of  the  same  were  exchanged  at  Queretaro 
on  the  thirtieth  day  of  May  last,  by  Ambrose  H.  Sevier  and  Nathan  Clifford, 
Commissioners  on  the  part  of  the  government  of  the  United  States,  and  by 
Sefior  Don  Luis  de  la  Rosa,  minister  of  relations  of  the  Mexican  Republic,  on 
the  part  of  that  government: 

Now,  therefore,  be  it  known,  that  I,  James  K.  Pols,  President  of  the  United 
States  of  America,  have  caused  the  said  Treaty  to  be  made  public,  to  the  end 
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that  the  same  and  eveiy  clause  and  article  thereof  may  be  observed  and  fulfilled 
with  good  faith  by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  af&xed. 

Done  at  the  city  of  Washington,  this  fourth  day  of  July,  one  thousand 

[l,  8.]       eight  hundred  and  forty-eight,  and  of    the  Independence  of  the 

United  States  the  seyenty-third. 

JAMES  K.  POLK. 
By  the  President: 

Jam£s  Buchanan,  Secretary  of  Slate, 


M\tit$  referred  to  in  tlje  lifteetttl)  Slrticle  of  tfte 

FIRST  AND  FIFTH  ARTICLES  OF  THE  UNRATIFIED  CONVENTION 
BETWEEN  THE  UNITED  STATES  AND  THE  MEXICAN  REPUB- 
LIC, OF  THE  20th  NOVEMBER,  1843. 


ARTICLE  I. 

.  Commissioners  of  claims. 
All  claims  of  citizens  of  the  Mexican  Republic  against  the  government  of  the 
United  States,  which  shall  be  presented  in  the  manner  and  time  hereinafter  ex- 
pressed, and  all  claims  of  citizens  of  the  United  States  against  the  government 
of  the  Mexican  Republic,  which  for  whatever  cause  were  not  submitted  to,  nor 
considered  nor  finally  decided  by,  the  commission,  nor  by  the  arbiter  appointed 
by  the  convention-  of  1839,  and  which  shall  be  presented  in  the  manner  and 
time  hereinafter  specified,  shall  be  referred  to  four  commissioners,  who  shall 
form  a  board,  and  shall  be  appointed  in  the  following  manner,  that  is  to  say: 
Two  commissioners  shall  be  appointed  by  the  president  of  the  Mexican  Repub- 
lic, and  the  other  two  by  the  president  of  the  United  States,  with  the  approbation 
and  consent  of  the  senate.  The  said  commissioners,  thus  appointed,  shall,  in 
the  presence  of  each  other,  take  an  oath  to  examine  and  decide  impartially  the 
claims  submitted  to  them,  and  which  may  lawfully  be  considered,  according  to 
the  proofs  which  shall  be  presented,  the  principles  of  right  and  justice,  the  law 
of  nations,  and  the  treaties  between  the  two  republics. 

ARTICLE  V. 

Umpire. 

All  claims  of  citizens  of  the  United  States  against  the  government  of  the  Mex- 
ican Republic,  which  were  considered  by  the  commissioners,  and  referred  to  the 
nmpire  appointed  under  the  convention  of  the  eleventh  April,  1839,  and  which 
were  not  decided  by  him,  shall  be  referred  to,  and  decided  by,  the  umpire  to 
be  appointed,  as  provided  by  this  convention,  on  the  points  submitted  to  the 
rmpire  under  the  late  convention,  and  his  decision  shall  be  final  and  conclusive. 
It  is  also  agreed  that,  if  the  respective  commissioners  shall  deem  it  expedient, 
they  may  submit  to  the  said  arbiter  new  arguments  upon  the  said  claims. 
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I. 


JProclamation, 


CALLING  A  CONVENTION  TO  FORM  A  STATE  CONSTITIITION  FOR 

CALIFORNIA. 

xvl.  Character  of  General  Biley'a  administration — Mexican  laws  in  force — Con- 
vention for  State  Constitution, 

Congress  having  failed,  at  its  recent  session,  to  provide  a  new  government  for 
this  country,  to  replace  that  which  existed  on  the  annexation  of  California  to 
the  United  States,  the  undersigned  would  call  attention  to  the  means  which  he 
deems  best  calculated  to  avoid  the  embarrassments  of  our  present  position. 

The  undersigned,  in  accordance  with  instructions  from  the  secretary  of  war, 
has  assumed  tiie  administration  of  civil  affairs  in  California,  not  as  a  military 
governor,  but  as  the  executive  of  the  existing  civil  goverimient.  In  the  absence 
of  a  properly  appointed  civil  governor,  the  commanding  officer  of  the  depart- 
ment is,  by  the  laws  of  California,  ex  officio  civil  governor  of  the  countr}'-,  and 
the  instructions  from  Washington  were  based  on  the  provisions  of  these  laws. 
This  subject  has  been  misrepresented,  or  at  least  misconceived,  and  currency 
given  to  the  impression  that  the  government  of  the  country  is  still  military. 
Such  is  not  the  fact.  The  military  government  ended  with  the  war,  and  what 
remains  is  the  civil  government  recognized  in  the  existing  Jaws  of  California.  . 
Although  the  command  of  the  troops  in  this  department,  and  the  administration 
of  civil  affairs  in  California,  are,  by  the  existing  laws  of  the  country,  and  the 
instructions  of  the  president  of  the  United  States,  temporarily  lodged  in  the 
hands  of  the  same  individual,  they  are  separate  and  distinct.  No  military 
officer,  other  than  the  commanding  general  of  the  department,  exercises  any 
civil  authority  by  virtue  of  his  military  commission,  and  the  powers  of  the  com- 
manding general,  as  ex  officio  governor,  are  only  such  as  are  defined  and  recog- 
nized in  the  existing  laws.  The  instructions  of  the  secretary  of  war  make  it  the 
duty  of  all  military  officers  to  recognize  the  existing  civil  government,  and  to 
aid  its  officers  with  the  military  force  imder  their  control.  Beyond  this,  any 
interference  is  not  only  uncalled  for,  but  strictly  forbidden. 

The  laws  of  California,  not  inconsistent  with  the  laws,  constitution,  and 
treaties  of  the  United  States,  are  still  in  force,  and  must  continue  in  force  until 
changed  by  competent  authority.  Whatever  may  be  thought  of  the  right  of  the 
people  to  temporarily  replace  the  officers  of  the  existing  government  by  others 
appointed  by  a  provisional  territorial  legislature,  there  can  be  no  question  that 
the  existing  laws  of  the  country  must  continue  in  force  till  replaced  by  others 
made  and  enacted  by  competent  power.  That  power,  by  the  treaty  of  peace,  as 
well  as  from  the  nature  of  the  case,  is  vested  in  congress.  The  situation  of 
California,  in  this  respect,  is  ver}'  different  from  that  of  Oregon.     The  latter 
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▼as  without  laws,  while  the  former  has  a  system  of  laws,  which,  though  some- 
what defective,  and  requiring  many  changes  and  amendments,  must  continue  in 
force  till  repealed  by  competent  legislative  power.  The  situation  of  California 
is  almost  identical  with  that  of  Louisiana;  and  the  decisions  of  the  supreme 
court,  in  recognizing  the  validity  of  the  laws  which  existed  in  that  country  pre- 
vious to  its  annexation  to  the  United  States,  where  not  inconsistent  with  the 
constitution  and  laws  of  the  United  States,  or  repealed  by  legitimate  legislative 
enactments,  furnish  us  a  clear  and  safe  guide  in  our  present  situation.  It  is 
important  that  citizens  should  understand  this  fact,  so  as  not  to  endanger  their 
property  and  involve  themselv^es  in  useless  and  expensive  litigation,  by  giving 
countenance  to  persons  claiming  authority  which  is  not  given  them  by  law,  and 
by  putting  faith  in  laws  which  can  never  be  recognized  by  legitimate  courts. 

Aa  congress  has  failed  to  organize  a  new  territorial  government,  it  becomes 
our  imperative  duty  to  take  som€  active  measures  to  provide  for  the  existing 
wants  of  the  counixy.  This,  it  is  thought,  may  be  best  accomplished  by  putting 
in  full  vigor  the  administration  of  the  laws  as  they  now  exist,  and  completing 
the  oiganization  of  the  civil  government,  by  the  election  and  appointment  of  all 
officers  recognized  by  law;  while,  at  the  same  time,  a  convention,  in  which  all 
parts  of  the  territory  are  represented,  shall  meet  and  frame  a  state  constitution, 
or  a  territorial  organization,  to  be  submitted  to  the  people  for  their  ratifica- 
tion, and  then  proposed  to  congress  for  its  approval.  Considerable  time  will 
necessanly  elapse  before  any  new  government  can  be  legitimately  organized  and 
put  in  operation;  in  the  interim,  the  existing  government,  if  its  organization  be 
completed,  will  be  found  sufficient  for  all  our  temporary  wants. 

A  brief  summary  of  the  organization  of  the  present  government  may  not  be 
uninteresting.  It  consists:  1.  Of  a  governor,  appointed  by  the  supreme  gov- 
ernment: in  default  of  such  appointment,  the  office  is  temporarily  vested  in  the 
commanding  military  officer  of  the  department.  The  powers  and  duties  of  the 
gOTemor  are  of  a  limited  character,  but  fully  defined  and  pointed  out  by  the 
kws.  2.  A  secretary,  whose  duties  and  powers  are  also  properly  defined.  3.  A 
territorial  or  departmental  legislature,  with  limited  power  to  pass  laws  of  a  local 
character.  4.  A  superior  court  (tribunal  superior)  of  the  territory,  consisting 
of  four  judges  and  a  fiscal.  5.  A  prefect  and  sub-prefects  for  each  district,  who 
are  chained  with  the  preservation  of  public  order  and  the  execution  of  the  laws; 
their  duties  correspond,  in  a  great  measi^pre,  with  those  of  district  marshals  and 
uierifis.  6.  A  judge  of  first  instance  for  each  district.  This  office  is,  by  a 
custom  not  inconsistent  with  the  laws,  vested  in  the  first  alcalde  of  the  district. 
7.  Alcaldes  who  have  concurrent  jurisdiction  among  themselves  in  the  same 
district,  but  are  subordinate  to  the  higher  judicial  tribunals.  8.  Local  justices 
of  the  peace.  9.  Ayimtamientos,  or  town  councils.  The  powers  and  functions 
of  all  these  officers  are  fully  defined  in  the  laws  of  this  coimtry,  and  are  almost 
identical  with  those  of  the  corresponding  offices  in  the  Atlantic  and  western  states. 

In  order  to  complete  this  organization  with  the  least  possible  delay,  the  under- 
signed, in  virtue  of  power  in  him  vested,  does  hereby  appoint  the  first  of  August 
next  as  the  day  for  holding  a  special  election  for  delegates  to  a  general  conven- 
tion, and  for  filling  the  offices  of  judges  of  the  superior  court,  prefects  and  sub- 
prefects,  and  all  vacancies  in  the  offices  of  first  alcalde  (or  judge  of  first 
instance),  alcaldes,  justices  of  the  peace,  and  town  councils.  The  judges  of  the 
superior  court,  and  district  prefects,  are  by  law  executive  appointments,  but 
heing  desirous  that  the  wishes  of  the  people  should  be  fully  consulted,  the  gov- 
ernor will  appoint  such  persons  as  may  receive  the  plurality  of  votes  in  their 
respective  districts,  provided  they  are  competent  and  eligible  to  the  office.  Each 
district  will  therefore  elect  a  prefect  and  two  sub-prefects,  and  fill  the  vacancies 
in  the  offices  of  first  alcalde  (or  judge  of  first  instance)  and  of  alcaldes.     One 

35 


xvi         PROCLAMATIONS  TO  THE  PEOPLE  OP  CALIFORNIA. 

judge  of  the  superior  court  will  be  elected  in  the  districts  of  San  Diego,  Los 
Angeles  and  Santa  Barbara;  one  in  the  districts  of  San  Luis  Obispo  and  Mon- 
terey; one  in  the  districts  of  San  Jose  and  San  Francisco;  and  one  in  the  districts 
of  Sonoma,  Sacramento  and  San  Joaqtiin.  The  salaries  of  the  judges  of  the 
superior  court,  the  prefects  and  judges  of  first  instance,  are  regulated  by  the 
gOTernor,  but  cannot  exceed,  for  the  first,  four  thousand  dollars  per  annum;  for 
the  second,  two  thousand  fiye  nundred  dollars,  and  for  the  third,  one  thousand 
five  hundred  dollars.  These  salaries  will  be  paid  out  of  the  civil  fund  which 
has  been  formed  from  the  proceeds  of  the  customs,  provided  no  instructions  to 
the  contrary  are  received  from  Washington.  The  law  requires  that  the  judges 
of  the  superior  court  meet  within  three  months  after  its  organization,  and  form 
a  tariff  of  fees  for  the  different  territorial  courts  and  legal  officers,  including  all 
alcaldes,  justices  of  the  peace,  sheriffs,  constables,  etc. 

All  local  alcaldes,  justices  of  the'peace,  and  members  of  town  councils  elected 
at  the  special  election,  will  continue  in  office  till  the  fiirst  January,  one  thousand 
eight  hundred  and  fifty,  when  their  places  will  be  supplied  by  the  persons  who 
may  be  elected  at  the  regular  annual  election,  which  takes  place  in  November, 
at  which  time  the  election  of  members  to  the  territorial  assembly  will  also  be  held. 

The  general  convention  for  forming  a  state  constitution  or  a  plan  for  territorial 
government,  will  consist  of  thirty-seven  delegates,  who  will  meet  in  Monterey 
on  the  first  day  of  September  next.    These  delegates  will  be  chosen  as  follows : — 

The  district  of  San  Diego  will  elect  .two  delegates,  of  Los  Angeles  four,  of 
Santa  Barbara  two,  of  San  Luis  Obispo  two,  of  Monterey  five,  of  San  Jose  five, 
of  San  Francisco  five,  of  Sonoma  four,  of  Sacramento  four,  of  San  Joaquin 
four.  Should  any  district  think  itself  entitled  to  a  greater  number  of  delegates 
than  the  above  named,  it  may  elect  supernumeraries,  who,  on  the  organization 
of  the  convention,  will  be  admitted  or  not  at  the  pleasure  of  that  body. 

The  places  for  holding  the  election  will  be  as  follows :  San  Diego,  San  Juan 
Capistrano,  Los  Angeles,  San  Fernando,  San  Buenaventura,  Santa  Barbara, 
Nepoma,  San  Luis  Obispo,  Monterey,  San  Juan  Baptiste,  Santa  Cruz,  San  Jose 
de  Ouadelupe,  San  Francisco,  San  Rafael,  Bodega,  Sonoma,  Benicia  (the  places 
for  holding  election  in  the  Sacramento  and  San  Joaquin  districts  mil  be  here- 
after designated).  The  local  alcaldes  and  members  of  the  ayuntamientos  or 
town  councils,  will  act  as  judges  and  inspectors  of  elections.  In  case  there 
should  be  less  than  three  such  judges  and  inspectors  present  at  each  of  the 
places  designated  on  the  day  of  election,  the  people  will  appoint  some  compe- 
tent person  to  fill  the  vacancies.  The  polls  will  be  open  from  ten  o'clock  a.  m. 
to  four  p.  M. ,  or  until  sunset,  if  the  judges  deem  it  necessary. 

Every  free  male  citizen  of  the  United  States  and  of  Upper  California,  twenty- 
one  years  of  age,  and  actually  resident  in  the  district  where  the  vote  is  offered, 
will  be  entitled  to  the  right  of  suffrage.  All  citizens  of  Lower  California  who 
have  been  forced  to  come  to  this  territory  on  account  of  having  rendered  assist- 
ance to  the  American  troops  during  the  recent  war  with  Mexico,  should  also  be 
allowed  to  vote  in  the  district  where  they  actually  reside. 

Great  care  should  be  taken  by  the  inspectors  that  votes  are  received  only  from 
bona  fide  citizens  actually  resident  in  the  country.  These  jiidges  and  inspec- 
tors, previous  to  entering  upon  the  duties  of  their  office,  should  take  an  oath 
faithfully  and  truly  to  perform  these  duties.  The  returns  should  state  distinctly 
the  number  of  votes  received  for  each  candidate,  be  signed  by  the  inspectors, 
sealed,  and  immediately  transmitted  to  the  secretary  of  state  for  file  in  his  office. 

The  following  are  the  limits  of  the  several  districts: — 

1.  The  district  of  San  Diego  is  bounded  on  the  south  by  Lower  California,  on 
the  west  by  the  sea,  on  the  north  by  the  parallel  of  latitude  including  the  mis- 
sion San  Juan  Capistrano,  and  on  the  east  by  the  Colorado  river. 
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2.  The  district  of  Los  Angeles  is  bounded  on  the  south  by  the  district  of  San 
Diego,  on  the  west  by  the  sea,  on  the  north  by  the  Santa  Clara  river,  and  a 
parallel  of  latitude  running  from  the  headwaters  of  that  river  to  the  Colorado. 

3.  The  district  of  Santa  Barbara  is  bounded  on  the  south  by  the  district  of 
Los  Angeles,  on  the  west  by  the  sea,  on  the  north  by  Santa  Inez  river,  and  a 
parallel  of  latitude  existing  from  the  headwaters  of  that  river  to  the  sununit  of 
the  coast  range  of  mountains. 

4.  The  district  of  San  Luis  Obispo  is  bounded  on  the  south  by  the  district  of 
Santa  Barbara,  on  the  west  by  the  sea,  on  the  north  by  a  parallel  of  latitude 
including  San  Miguel,  and  on  the  east  by  the  coast  range  of  mountains. 

5.  The  district  of  Monterey  is  bounded  on  the  south  by  the  district  of  San 
Luis  Obispo,  and  on  the  north  and  east  by  a  line  running  east  from  New  Year's 
Point  to  tiie  summit  of  the  Santa  Clara  range  of  mountains,  thence  along  the 
summit  of  that  range  to  the  Arroyo  de  los  Leagas,  and  a  parallel  of  latitude 
extending  to  the  summit  of  the  coast  range,  and  along  that  range  to  the  dis- 
trict of  San  Luis  Obispo. 

6.  The  district  of  San  Jose  is  bounded  on  the  north  by  the  straits  of  Carque- 
nas,  the  bay  of  San  Francisco,  the  arroyo  of  San  Francisquito,  and  a  parallel 
of  latitude  to  the  summit  of  Santa  Clara  mountains,  on  the  west  and  south  by 
the  Santa  Clara  mountains  and  the  district  of  Monterey,  and  on  the  east  by  the 
coast  range. 

7.  The  district  of  San  Francisco  is  bounded  on  the  west  by  the  sea,  on  the 
south  by  the  districts  of  San  Jose  and  Monterey,  and  on  the  east  and  north  by 
the  bay  of  San  Francisco,  including  the  islands  in  that  bay. 

8.*  The  district  of  Sonoma  includes  all  the  country  bounded  by  the  sea,  the 
bajB  of  San  Francisco  and  Suisun,  the  Sacramento  river  and  Oregon. 

9.  The  district  of  Sacramento  is  bounded  on  the  north  and  west  by  the  Sac- 
ramento river,  on  the  east  by  the  Sierra  Nevada,  and  on  the  south  by  the 
Cosamnea  nver. 

10.  The  district  of  San  Joaquin  includes  all  the  country  south  of  the  Sacra- 
mento district,  and  lying  between  the  coast  range  and  the  Sierra  Nevada. 

The  method  here  indicated  to  attain  what  is  desired  by  all,  viz. ,  a  more  perfect 
political  organization,  is  deemed  the  most  direct  and  safe  that  can  be  adopted, 
and  one  fully  authorized  by  law.  It  is  the  course  advised  by  the  president,  and 
bv  the  secretaries  of  state  and  of  war  of  the  United  States,  and  is  calculated  to 
avoid  the  innumerable  evils  which  must  necessarily  result  from  any  attempt  at 
illegal  local  legislation.  It  is  therefore  hoped  that  it  will  meet  the  approbation 
of  the  people  of  California,  and  that  all  good  citizens  will  unite  in  carrying  it 
into  execution. 

Given  at  Monterey,  California,  this  third  day  of  June,  a.  d.  one  thousand 
eight  hxmdred  and  forty-nine. 

B.  RILEY, 

'Brevet  Brig  .-Gen.  U.  S.  A.,  and  Governor  of  California. 
Official:  H.  W.  Halleck, 

Brevet  Capt.  aod  Secretary  of  State. 


11. 

PROCLAMATION  TO  THE  PEOPLE  OF  CALIFORNIA. 

^nril.  CowKtUulion /or  rcAificalwn. 

The  delegates  of  the  people  assembled  in  convention  have  formed  a  constitu- 
tion, which  is  now  presented  for  your  ratification.     The  time  and  manner  of 
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votmg  on  this  constdtution,  and  of  holding  the  first  general  election,  are  clearly 
set  forth  in  the  schedule;  the  whole  subject  is  therefore  left  for  your  unbiased 
and  deliberate  consideration. 

The  prefect  (/or  person  exercising  the  functions  of  that  office)  of  each  district 
will  designate  the  places  for  opening  the  polls,  and  give  due  notice  of  the 
electiolL,  in  accordance  with  the  provisions  of  the  constitution  and  schedule. 

The  people  are  now  called  upon  to  form  a  government  for  themselves,  and  to 
designate  such  officers  as  they  desire  to  make  and  execute  the  laws.  That  their 
choice  may  be  wisely  made,  and  that  the  government  so  organized  may  secure 
the  permanent  welfare  and  happiness  of  the  people  of  the  new  state,  is  the 
sincere  and  earnest  wish  of  the  present  executive,  who,  if  the  constitution  be 
ratified,  will,  with  pleasure,  surrender  his  powers  to  whomsoever  the  people 
may  designate  ai^  his  successor. 

Given  at  Monterey,  California,  this  twelfth  day  of  October,  a.  j>.  one  thou- 
sand eight  hundred  and  forty-nine. 

B.  RILEY, 

Brevet  Brig.-Geii.  U.  S.  A.,  and  Governor  of  California. 
Official:  H.  W.  Halleck, 

Brevet  Capt.  and  Secretary  of  State. 


IK. 
PEOCLAMATION  TO  THE  PEOPLE  OP  CALIFOENIA. 

xviii.  Besignation  of  General  Riley  as  governor  of  California. 

A  NEW  executive  having  been  elected  and  installed  into  office,  in  accordance 
with  the  provisions  of  the  constitution  of  the  State,  the  undersigned  hereby 
resigns  his  powers  as  governor  of  California.  In  thus  dissolving  his'official  con- 
nection with  the  people  of  this  country,  he  would  tender  to  them  his  heartfelt 
thanks  for  their  many  kind  attentions,  and  for  the  uniform  support  which  they 
have  given  to  the  measures  of  his  administration.  The  principal  object  of  aU 
his  wishes  is  now  accomplished — the  people  have  a  government  of  their  own 
choice,  and  one  which,  under  the  favor  of  Divine  Providence,  will  secure  their 
own  prosperity  and  happiness,  and  the  permanent  welfare  of  the  new  state. 

Given  at  San  Jose,  California,  this  twentieth  day  of  December^  a.  d.  one 

thousand  eight  hundred  and  forty-nine. 

B.  RILEY, 
Brevet  Brig.-Qen.  U.  S.  A.,  and  Governor  of  California. 

By  the  Grovemor:  H.  W.  Halleck, 

Brevet  Gapt,  and  Secretary  of  State. 

xix.  Relinquishment  of  military  to  civil  government 

[Obdebs  No.  41.] 

Headquabtkbi  Tsmth  MiLrrAitT  DKPABTumy, 
Sam  Joss,  Cautobmu,  Deo.  90,  3849. 

1.  The  brigadier-general  commanding  the  department  has  this  day  relin- 
quished the  administration  of  civil  affairs  in  California,  to  the  execution  of  the 
government  organized  under  the  provisions  of  the  constitution,  ratified  by  the 
peojDle  of  California  at.  the  recent  general  election. 

2.  Brevet  Captain  H.  W.  Halleck,  corps  of  engineers,  is  relieved  from  duty 

as  secretary  of  state.  By  order  of 

GENERAL  RILEY. 

Ed.  U.  S.  Canbt, 

Assistant  Adjutant-General. 
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Ctottj^itittttiott  of  tlie  State  of  Olaliforttia. 

Adopted  by  the  Convention,  10th  October,  1849, 
Ratified  by  the  People,  13th  November,  1849* 
Proclaimed,  20th  December,  1849. 
Amended,  4th  November,  1856,  and  3d  September,  1862, 

Preamble, 

• 

^E,  the  people  of  California,  grateful  to  Almighty  God  for  our  freedom,  in 
order  to  secure  its  blessings,  do  establish  this  Constitution. 

ABTICLE  I. 

DECLABATION   OF   BIOHTS. 

Inalienable  rights. 

Section  1.  All  men  are  by  nature  free  and  independent,  and  have  certain 
inalienable  rights,  among  which  are  those  of  enjoying  and  defending  life  and 
liberty;  acquiring,  possessing,  and  protecting  property,  and  pursuing  and  ob- 
tainiiig  safety  and  happiness.^'*  "■  , 

Popular  government. 
Sec.  2.  All  political  power  is  inherent  in  the  people".     Government  is  insti- 
\  tnted  for  the  protection,  security,  and  benefit  of  the  people,  and  they  have  the 

right  to  alter  or  reform  the  same  whenever  the  public  good  may  require  it. 

Jii-ry  trial 

Sec.  3.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain  invio- 
late forever;  but  a  jury  trial  may  be  waived  by  the  parties,  in  all  civil  cases,  in 
the  manner  to  be  prescribed  by  law.^**^ 

Migious  toorship,  and  liberty  of  conscience. 

Sec.  4.  The  free  exercise  and  enjoyment  of  religious  profession  and  worship, 
without  discrimination  or  preference,  shall  forever  be  allowed  in  this  State  ;^''* 
and  no  person  shall  be  rendered  incompetent  to  be  a  witness  on  account  of  his 
opinions  on  matters  of  religious  belief;^*'  but  the  liberty  of  conscience  hereby 
secured  shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or  justify 
pTactJces  inconsistent  with  the  peace  or  safety  of  this  State. 

(a)  The  "  Band«7  Law  "  of  April  10,  1868,  held  to  is  caUed,  it  mnut  consist  of  twelye  pereonR:  a  lees  num- 

be  in  Tiolation  of  this  section.   Ex  parte  Newman,  9  berdoes  not  conetitate  a  legal  Jury  without  express  con- 

Cal.  502.  sent.  QlUeepie  vs.  Benson.  18  Cal.  409. 

The  "Sunday  Law  **  of  May  90, 1861,  held  to  be  not  A  court  has  no  power  to  send  an  ordinary  suit  at  law 

in  Tiolation  of  this  section;  and  Uie  dissenting  opinion  to  a  referee  for  trial  against  the  objection  of  either  par- 

of  Jof  tice  Field  in  Ex  parte  Newman  adopted.  £x  parte  ty ;  and  this  whether  the  suit  involves  the  examination 

Andrews.  18  Cal.  878.  of  a  long  account  or  not.    Our  statute  as  to  referring 

lb)  The  right  to  a  Jtinr  trial  cannot  be  waived  by  Im*  cases  (except  in  cases  of  consent)  applies  solely  to  equity 

plication.  Sknlth  vs.  Pollock.  2  Cal.  93.  causes.  Grim  vs.  Morris.  19  Cal.  14H. 

A  reference  to  ascertain  the  damages  sustained  by  (c)  'the  "Sunday  Law"  of  18S8  held  to  violate  this 

nsson  of  an  injunction  does  not  violate  this  section:  provision  on  the  ground  that  it  involved  the  ei. forced 

the  party  availing  himself  of  the  stringent  and  extra-  observance  of  a  day  held  sacred  by  a  religious  soct  and 

ndlnaxy  process  of  injunction  Is  considered  as  waiving  was  a  discrimination  in  favor  of  that  sect  and  a  viola- 

Ua  ooQstitational  right  to  a  Jury  trial.  Buasell  vs.  £111-  tion  of  the  religious  freedom  of  others.  Ex  parte  Mew- 

ott.  2  Gal.  945.  man.  9  Cal.  602. 

The  words  '*  prescribed  by  law  "  look  to  actual  legis-  'J  he  ••  Sunday  Law  "  of  1861  (substantially  similar  to 

uti^  upon  the  subject,  and  cannot  be  extended  to  a  that  of  1868)  held  purely  a  civil  regulation,  not  designed 

fwnDisiion  of  the  exercise  of  the  power  to  others  than  to  subserve,  any  religious  purpose.    Held  further,  that 

tkeleglalature    Exline  vs.  Smith,  6  Cal.  112.  the  constitution  does  not  make  void  legislation,  the  ef. 

The  language  of  this  provision  was  used  with  refer-  feet  of  which  is  to  promt 'te  religion  or  even  advance 

ttee  to  the  right  as  it  exists  at  commou  law.   The  right  the  Interests  of  a  sect  or  class  of  religionists.  Ex  parte 

cnaot  be  claimed  in  equity  cases  unless  an  issue  of  Andrews,  18  Cal.  678. 

»et  be  ftamed.  Koppikus  vs.  State  Capitol  Commis-  (d)  A  witness  is  competent  without  respect  to  his  re- 
aders. 16  Cal.  948.  ligious  sentiments  or  conviction-  the  law  leavlrg  his 

nllnre  on  the  part  of  a  party  to  appear  on  the  trial  competency  to  legal  sanctions  or  at  least  to  considera- 

of  s  dril  cause  operates  as  a  waiver  of  a  Jury  trial  un-  tions  independent  of  religious  sentiments  or  convlc- 

tethe  179th  sectton  of  the  practice  act;  but  if  a  Jury  tions.  Fuller  vs.  Fuller,  17  Cal.  605. 
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i.  Habeas  corpus, 

Seo.  5.  The  privilege  of  the  writ  of  habeas  coipus  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  maj  require  its 
suspension/'^ 

Excessive  bail,  fines,  and  punishments. 

Sec.  6.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed;  nor 
shall  cruel  or  unusual  punishments  be  inflicted;  nor  shall  witnesses  be  unrea- 
sonably detained. 

AU  offenses  bailable — one  exception. 

Sec  7.  All  persons  shall  be  bailable  bj  sufficient  sureties,  unless  for  capital 
oflFenses  when  the  proof  is  evident  or  the  presumption  great/^^ 

Personal  rights  and  rights  of  property. 

Sec.  8.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous 
crime  (except  in  cases  of  impeachment,  and  in  cases  of  militia  when  in  actual 
service,  and  the  land  and  naval  forces  in  time  of  war,  or  which  this  state  may 
keep,  with  the  consent  of  congress,  in  time  of  peace,  and  in  cases  of  petty 
larceny,  under  the  regulation  of  the  legislature),  unless  on  presentment  or 
indictment  of  a  grand  jury;^"^  and,  in  any  trial  in  any  court  whatever,  the  party 
accused  shall  be  allowed  to  appear  and  defend,  in  person  and  vrith  counsel,  as 
in  civil  actions.^*^'  No  person  shall  be  subject  to  be  twice  put  in  jeopardy  for 
the  same  offense  ;^*^  nor  shall  he  be  compelled,  in  any  criminal  case,  to  be  a  wit- 
ness against  himself;^'*  nor  hfi  deprived  of  life,  liberty  or  property  without  due 
process  of  law,^^'  nor  shall  private  property  be  taken  for  public  use  without  just 
compensation.^**^ 

(a)  The  writ  of  luibeas  corpus  should  not  issTie  to  itbelnic  apparent  ftova  the  Jadf;rmeot  of  reversal  that 
run  out  of  the  coonty,  unless  for  good  cause  shown,  as  such  trial  was  erroneous,  the  defendant  In  fact  was  not 
the  absence,  disability  or  refusal  of  the  local  Judge  to  in  Jeopardy.  The  order  for  a  new  trial  places  the  party 
act.  The  mere  caprice  of  the  prisoner  ought  not  to  in  the  same  position  as  though  no  trial  had  been  had. 
prevail  against  the  interests  of  the  people  and  public  People  vs.  March,  6  Gal.  543. 

convenience.    Ex  parte  Ellis,  11  Gal.  2112.  Where  upon  a  prevtous  trial  St  turned  out  that  there 

The  issuance  of  the  wnt  is  not  obligatory  upon  the  was  a  mi»iiomer  of  the  party  iojared,  and  thereupon 

supremo  court  in  term  time,  but  rests  in  the  sound  the  indictment  was  dlschariied  and  the  new  indictment 

legal  discretion  of  the  court,  though  its  allowance  may  found:  Held,  that  the  accused  was  not  placed  cwlce  in 

be  obligatory  upon  the  judges  in  their  individual  ca-  Jeopardy.    It  would  be  a  contradict  ton  in  tonus  to  say 

pacities.    Id.  that  a  person  was  put  in  Jeopardy  by  an  Indictmeut 

(b)  Admission  to  bail  in  capital  cases,  where  the  under  which  he  comd  not  be  oon>irted,  and  it  is  oh- 
proof  is  evident  or  the  presumption  great,  may  be  for-  vtously  immaterial  whether  the  inability  to  convict 
bidden  by  legislation;  but  in  all  other  cases,  admission  arise  m>m  a  vaiiance  between  the  proof  and  indict- 
to  bail  is  a  right  which  no  Judge  or  court  can  properly  ment  or  from  some  defect  in  the  indictment.  People 
refuse.    People  vs.  Tiuder,  19  Gal.  639.  vs.  McNeoly,  17  Gal.  332. 

The  provision  that  ball  is  a  mutter  of  right  contem-  If  a  person  charged  with  crime  has  once  been  ac- 

platos  only  those  cases  in  which  the  party  has  not  been  quitted  by  the  verdict  of  a  jury  he  cannot  be  held  to 

already  convicted.    Ex  parte  Voll.  41  Gal.  29  answer  a^dn  for  the  same  ofTense,  no  matter  by  what 

(c)  The  273d  section  of  the  criminal  practice  act.  mistakes  or  errors  on  the  part  of  the  court,  jury  or 
directing  that  where  a  person  is  indicted  under  a  wrong  prosecution  the  acquittal  waa  obtained.  People  vs. 
name,  and  he  gives  his  true  name,  it  shall  be  entered  \Vebb,  38  Gal.  467. 

on  the  minutes  and  the  prisoner  tried  under  his  true  When  a  person  is  placed  on  trial  upon  a  valid  indict- 

name  (see  Penal  Code,  sec.  9S9) ,  is  not  a  violation  of  ment  before  a  competent  court  and  Jury,  he  is  "  in 

tbis  clause.    The  meaning  of  this  provision  is  that  the  Jeopardy'*  within  the  meaning  of  the  constitution, 

person  shall  be  indicted,  not  the  person  by  his  ttue  People  vs.  Gage,  48  Gal.  323. 

name,  but  the  person  himself.    People  vs.  Kelly,  6  (/)  A  witness  is  not  privileged  from  answering  on 

Gal.  210.  the  ground  that  his  answer  would  disgrace  him,  but 

'J'he  grand  Jury  should  be  constituted  according  to  solely  on  the  ground  that  he  Is  not  compelled  to  crim- 

law,  but  the  objectiou  that  it  is  not  so  constituted  must  Inato  himself.    Ex  parte  Bowe,  7  Gal.  184. 

be  made  at  the  particular  time  provided  by  statute.  ig)  The  provisions  of  the  31st  section  of  the  practire 

The  legislature  may  constitutionally  prescribe  rules  of  act  authorizing  Judgment  against  an  absent  defendant^ 

practice,  and  among  these  is  the  provision  ss  to  the  for  whom  the  court  has  appointed  an  attorney  with 

time  aud  mode  of  excepting  to  irregularities  of  pro-  privilege  of  coming  and  openiug  it  in  six  months,  ia 

ceeding.    People  vs.  Amo  d,  16  Gal.  476.  not  in  violation  of  this  clause.    Ware  vs.  Bobinson,  % 

(d)  Courts  have  a  large  discretion  over  the  conduct  Gal.  107. 

of  proceedings  before  tnem  and  may  limit  arguments  The  right  to  practice  law  is  not  **  property"  within 

of  counsel  to  reasonable  time;  but  in  capitel  cases  this  the  constitutioiud  meaning  of  the  term.    The  act  of 

should  be  done  only  in  Vi'ry  extraordinary  and  peculiar  25th  April.  1863,  requiring  attorneys  and  litigante  to 

instances.    The  opportunity  of  a  full  defense  is  a  con-  file  affldavits  of  all«»gtance  to  the  government,  does  nt>t 

stitutional  right  without  which  a  prisoner  cannot  be  contravene  this  provision.    Oohen  vs.  Wright,  22  Gal. 

lawfully  convicted.    People  vs.  Keenan,  18  Gal.  681.  293. 

(«)  On  a  second  trial  for  murder  upon  the  same  or  a  This  provision  Is  not  appUcable  to  proceedings  by 

different  indictment,  defendant  can  plead  a  conviction  the  stete  to  obtain  from  citizens  their  proper  contribu- 

of  manslaughter  as  an  acquittel  of  the  crime  of  murder,  ttons  to  the  expenses  of  administering  the  government. 

A  conviction  of  manslaughter  is  an  acquittal  of  every  High  vs.  Shoemaker,  22  Cal.  363. 

offense  charged  in  the  indictment  higher  than  the  par-  (h)  The  destruction  of  a  building  to  stop  the  spread 

ticular  one  of  which  the  prisoner  is  found  guilty,  of  a  conflagration  cannotbe  deemed  a  taking  of  private 

People  vs.  Oilmore,  4  Gal.  376.  property  for  public  use  within  the  meaning  of  this 

Tuis  provision  was  never  intended  to  apply  to  oases  clause.    DtmlMtr  vs.  San  Frandsoo,  1  Gal.  356. 

in  which  a  Judgment  of  conviction  was  reversed  in  the  A  lot  of  land  in  the  harbor  of  San  Francisco,  lyins 

appellate  court  and  a  new  trial  ordered.    In  such  cases,  within  the  line  of  a  street  laid  down  and  recogniiaed  by 
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Liberty  of  speech  and  press,  and  law  of  libel. 

Sec.  9.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on 
all  subjects,  being  responsible  for  the  abuse  of  that  right;  and  no  law  shall  be 
passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press.  In  all  crim* 
inal  prosecutions  on  indictments  for  libels,  the  truth  may  be  given  in  evidence 
to  the  jury;  and  if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libelous 
is  true,  and  was  published  with  good  motives  and  for  justifiable  ends,  the  party 
shall  be  acquitted;  and  the  jury  shall  have  the  right  to  determine  the  law  and 
the  fact. 


.  Popular  assemblies. 
Sec.  10.  The  people  shall  have  the  right  freely  to  assemble  together  to  con* 
suit  for  the  common  good,  to  instruct  their  representatives,  and  to  petition  the 
legislature  for  redress  of  grievances. 

UniformUy  of  general  laws. 

Sec.  II.  All  laws  of  a  general  nature  shall  have  a  uniform  operation.^'^ 

the  dtyon  Its  official  nuip,  and  being  in  the  actual  po»-  left  In  large  meaanre  to  legislative  determinati<m. 

HoAoa  of  •  p«n>Bon  claiming  to  be  the  owner,  cannot  Stockton  k  Vlsalla  B.  R.  Co.  ▼■.  Stockton,  41  Cal.  149. 

be  Uken  and  appropriated  to  public  use  by  the  city  An  act  requiring  persons  claiming  compensation  for 

irttboat  pftyment  of  jvat  compensation,  there  being  no  land  to  be  taken  for  alteration  of  a  pjiblic  road  to  pre- 

title  tu  the  l«ud  in  the  city.    Ounter  ys.  Geary,  1  Cal.  sent  their  claims  within  a  certain  time,  or  be  deemed 

UH;  bnrocco  vs.  Geary.  8  Oal.  €9.  as  waiving  all  right  to  damages,  does  not  violate  this 

When  private  property  is  appropriated  to  public  use  clause.  Potter  vs.  Ames,  43  Cal.  76. 

b;  Bupervisors,  without  making  provision  for  paying  An  act  providing  that  a  railroad  company  may  occupy 

fn-tbe  same,  rach  act  is  illegal  and  may  be  enjoined,  or  use  land  pending  proceedings  to  condemn  it,  wlth- 

Mct'ann  vs.  Sierra  County,  7  Cal.  121 .  out  providing  compensation  for  the  use  and  waste 

PutieB  in  possession  of  land  claiming  title  thereto  thereof  if  the  proceedings  fail,  is  in  violation  of  the 

are  pnsnmed  to  be  the  owners,  and  are  entitled  to  com-  constitution.    Davis  vs.  San  Lorenzo  R.  R  Co.,  47  Cal. 

pantion  before  it  can  be  taken  for  public  uses.    Sac-  617. 

nmeiito  Valley  Bailroad  Company  vs.  Hofbtt,  7  Cal.  la)  The  revenue  act  of  May  18, 1863,  does  not  violate 

S7T.  this  section.   By  "  unifonn  operation  "  it  was  intended 

A  moniclpal  corporation  cannot  take  private  property  that  laws  of  this  character  should,  as  nearly  as  possi- 

for  pnbllc  use  without  making  compensation  in  ad-  ble,  affect  persona  and  property  alike.    A  perfectly 

Tanee  or  proTidlng  a  fund  out  of  which  compensation  equal  tax  law  is  impossible  from  the  very  nature  of  the 

ihaU  be  made  a«  soon  as  the  amount  to  be  paid  can  be  siibject.  People  vs.  Coleman,  4  Cal.  46. 

determined.  Colton  vs.  Bossi.  9  Cal.  696.  An  act  regulating  fees  in  office  is  not  an  act  of  a  gen- 

The  means  of  compensating  the  owner  must  be  pro-  eral  nature;  hence  a  fee  bill  for  a  separate  county  is 

Tided  before  the  property  is  taken.     McCauley  vs.  not  in  violation  of  this  section.   Ryan  vs.  Johnson,  6 

VeUer.  12  Cal.  600;  Beusley  vs.  Mountain  Lake  Water  Cal.  86. 

Gompany,  13  Cal.  806.  Act  to  remedy  the  failure  of  a  tax  collector  to  publish 

Where  compensation  for  land  taken  by  a  county  for  names  of  owners  and  lists  of  property  is  not  general 

public  Qse  does  not  precede  or  accompany  the  taking,  but  special  in  its  nature.  Moore  vs.  Patch,  12  Cal.  266. 

the  entire  action  of  the  county  ^uthoritiee  is  void;  and  The  word  "uniform"  does  not  mean  "universal." 

in  inch  case  a  suit  against  the  county  for  the  compen-  The  constitution  is  violated  only  when  a  privilege  ex- 

Mtlon  does  not  lie.    Johnson  vs.  Alameda  County,  14  tended  to  one  is  denied  to  another  on  substantially  the 

Oil.  106.  same  facts.  Smith  vs.  Judge  of  Twelfth  District  Court, 

If  the  nae  for  which  the  property  is  taken  be  to  17  Cal.  647. 

nUsfy  a  great  public  want  or  public  exigency,  it  is  a  This  provision  is  not  violated  by  the  *'  Sunday  Law" 

pobllc  joe  within  the  meaning  of  the  constitution,  and  of  1861 .  Ex  parte  Andrews,  18  Cal.  678. 

the  Gtaie  ig  not  limited  to  any  given  mode  of  applying  The  act  of  May  3, 1862,  providing  for  the  appointment 

tbe  property  to  satisfy  the  want  or  meet  the  exigency,  of  a  ganger  at  the  port  of  San  Francisco,  lis  conatltu- 

Gilmer  vs.  Lime  Point,  18  Oal.  239.  tional.    It  is  not  a  general  but  a  special  law.  Addison 

Tie  me  of  land  for  railroad  purposes  is  a  pubUo  use.  vs.  Baulnler.  19  Cal.  82. 

OoDtra  Coita  Railroad  Co.  vs.  Moss,  23  Cal.  823.  An  act  allowing  a  i>ercestage  to  be  taxed  as  costs  in 

A  statute  divesting  the  title  of  a  purchaser  of  prop-  litigated  cases,  though  made  applicable  to  one  county 

Mty  which  had  been  previously  mortgaged  by  fore-  alone,  operates  equally  and  uniformly  upon  all  parties 

eloiore  proceedings,  to  which  the  purchaser  was  a  in  the  same  category  and  is  not  unconstitutional.    Cor- 

l^nnger,  would  be  unconstiiutional.   Skinner  vs.  Buck,  win  vs.  Ward,  36  Cal .  196. 

V  Gal.  253.  This  clause  means  that  every  law  shall  have  a  unl- 

A  statute  validating  and  confirming  a  contract  pre-  form  operation  upon  all  the  citizens  or  persons  or 

^asly  made  in  good  faith  but  not  in  the  precise  mode  things  of  any  class  upon  which  it  purports  to  take  ef- 

(^eseribed  by  the  existing  law  (such  as  a  deed  by  the  feet  and  that  it  shall  not  grant  to  any  citizen  or  class  of 

ittorney  in  fact  of  a  married  woman  before  she  was  citizens  privilegee  which  upon  the  same  terms  shall 

wowed  to  make  a  power  of  attorney)  does  not  operate  not  equally  belong  to  other  citizens.   Brooks  vs.  Hyde, 

wdiT«flt  Tested  righto,  and  is  not  therefore  unconsti-  87  Cal.  866. 

^wmai.  Dentzel  vs.  Waldie.  80  Cal.  138.  A  city  ordinance  to  prohibit  noisy  amusements  and 

l4ad  la  not "  taken  for  public  use"  until  the  last  act  prevent  immorality  is  not,  on  account  of  ita  local  oper- 

""■bf^n  performed  which,  under  the  mode  of  condem-  ation,  repugnant  to  the  constitution.  Ex  parte  Smith 

™&  Adupted,  ia  required  to  transfer  the  title  or  sub-  and  Keating,  38  Cal.  702. 

j«ct  it  to  the  servitude.   Fox  vs.  Western  Pacific  B.  R.  The  constitution  does  not  require  laws  to  have  a  uni- 

uo^  31  Cal.  638.  form  operation  unless  they  are  of  a  general  nature;  and 

An  act  providing  thai,  in  assessing  the  value  of  land  whether  a  law  is  of  a  general  or  spe^l  nature  depends, 

**wB  for  a  railroad,  allowance  shall  be  made  for  any  in  a  measure,  upon  the  legislative  purpose  discemiblo 

waeit  that  vm  accrue  to  the  person  whose  land  is  in  its  enactment.  People  vs.  Central  Pacific  R.  R.  Co., 

^■o^.  it  not  unconstitutlunal.    San  Francisco,  A.  Ic  S.  43  Cal.  308. 

T    J  '  ^'  (^Aid^^U,  31  Cal.  367.  The  constitution  does  not  prohibit  a  special  act  be- 

^f^in«y  be  taken  under  the  power  of  eminent  do-  cause  the  subject  with  which  it  deals  might  have  been 

ZS!J^  what  is  called  in  the  statutes  a  •*  private  the  subject  of  a  general  law.  People  vs.  Central  Pacific 

""»•    Bhermaa  vs.  bulck.  32  Cal.  241.  R.  R.  Co.,  43  Cal.  398. 

^^  cUoae  has  no  application  to  assessments  for  An  act  for  securing  mechanics'  liens,  which  fails  to 

^^t  work  In  Ban  Francisco  uoder  the  consolidation  give  to  laborers  otht^r  than  those  working  on  mining 

T^J'^3°^udedinl862or  1863.  Chambers  vs.  Satterlee,  claims  a  lien,  is  not  for  that  reason  unconstitutional. 

*"^- «f .  Quale  vs.  Moon,  48  Cal.  478. 
''>^'  PubUoQie"  mentioned  in  the  constitution  Is 
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Military  power. 

Seo.  12.  The  military  shall  be  subordinate  to  the  civil  power.  No  standing 
army  shall  be  kept  up  by  this  state  in  time  of  peace;  and,  in  time  of  war,  no 
appropriation  for  a  standing  army  shall  be  for  a  longer  time  than  two  years. 

Quartering  of  soldiers. 

Sec.  13.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without 
the  consent  of  the  owner;  nor  in  time  of  war,  except  in  the  manner  to  be  pre- 
scribed by  law. 

Representaiion,  , 

Seo.  14.  Bepresentation  shall  be  apportioned  according  to  population. 

xxiil.  Imprisonment  for  debt, 

Seo.  15.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action,  on  mesne 
or  final  process,  unless  in  cases  of  fraud  ;^*^  and  no  person  shall  be  imprisoned 
for  a  militia  fine  in  time  of  peace. 

Laws  prohibited, 

Seg.  16.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obliga- 
tion of  contracts,  shall  ever  be  passed. ^^' 

Bights  of  foreigners. 

Sec.  17.  Foreigners  who  are  or  who  may  hereafter  become  bona  fide  residents 
of  this  state,  shall  enjoy  the  same  rights  in  respect  to  the  possession,  enjoyment 
and  inheritance  of  property,  as  native  bom  citizens.^"^ 

Slavery  prohibited, . 

Sec.  18.  Neither  slavery  nor  involuntary  servitude,  unless  for  the  punish- 
ment of  crime,  shall  ever  be  tolerated  in  this  state. 

Search  warrants. 

Sec  19.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers 
and  effects,  against  unreasonable  seizures  and  searches,  shall  not  be  violated; 
and  no  warrant  shall  issue,  but  for  probable  cause,  supported  by  oath  or  affir- 
mation, particularly  describing  the  place  to  be  searched  and  the  persons  and 
things  to  be  seized. 

xxiv.  Treason  defined,  and  how  punished, 

Seo.  20.  Treason  against  the  state  shall  consist  only  in  levying  war  against  it, 

(a)  In  a  Bult  to  recover  money  received  by  a  person  (e)  A  BrltlBh  Beaman  on  board  a  Britisli  vessel  of 

as  agent,  he  cannot  be  arrested  without  showing  some  which  a  British  subject  is  master  may,  when  discharged 

fraudulent  conduct  on  his  part.  Ex  parte  Holdf orth,  1  in  a  port  of  this  state  without  any  fault  on  his  part,  sue 

Oal.  488.  for  and  recover  his  wages  In  a  state  court.  Pugh  vs. 

A  party  cannot  be  imprisoned  under  a  judgment  in  a  Oillam,  1  Cal.  485. 

civil  action  for  assault  and  battery.  Ex  parte  Frader,  An  alien  may  purchsse  and  hold  land  and  make  leases 

6  Cal.  289.  and  sustain  actions  tiU  *  *  office  found,"  and  proof  of  his 

{b)  The  act  of  April  15, 1861,  re-incorporating  the  city  alienage  cannot  be  made  available  in  a  collateral  pro< 
of  San  Francisco,  did  not  extinguish  the  debts  of  the  ceeding.  Ramires  vs.  Sent,  2  Cal.  568. 
city  incurred  under  the  former  charter,  nor  did  its  prop-  An  alien  may  hold  real  estate  against  every  one  and 
erty  escheat  to  the  state.    An  act  passed  with  such  in-  even  against  the  government  until "  office  found."  At- 
tention would  be  unconstitutional.  Smith  vs.  Morse,  2  tomey  General  vs.  Folsom,  5  Cal.  873. 
Cal.  524.  Held  that  a  non-resident  alien  cannot  inherit  land  in 

The  suspension  by  statute  of  remedies  or  any  part  this  state.  Siem8envB.Bofer,6Cal.250;Norrisvs.  Hoyt. 

thereof  existing  when  the  contract  was  made  is  more  18  Gal.  217. 

or  less  impairing  the  obligation  of  the  contract.  Thome  This  section  leaves  the  right  of  non-resident  foreign- 

vs.  Hays,  4  Gal.  127.  ers  in  respect  to  real  propeny  as  it  exists  at  common 

The  4l8t  section  of  the  act  concerning  conveyances,  law.  Farrell  vs.Bnright,  12  Cal  450. 

requiring  conveyances  made  before  the  passage  of  the  The  act  of  April  19,  1856,  permitting  non-resident 

act  to  be  recorded,  does  not  impair  the  obligation  of  a  aliens  to  inherit,  is  constitutional;  and  the  right  of 

contract.  Stafford  vs.  Lick,  7  Cal.  479.  bona  fide  resident  aliens  may  be  enlarged  but  cannot 

The  provisions  of  the  "  Oonsolidation  Act "  of  San  be  abridged  by  the  legislature.  People  vs.  Bogers,  13 

Francisco,  requiring  the  sinking  fund  created  by  act  of  Cal.  159. 

1851  to  be  first  exhausted  by  redemption  of  certificates  By  virtue  of  its  police  power  the  state  possesses  Juris- 

of  stock,  before  the  treasurer  should  make  payment  diction  to  arrest  and  restrain  fugitive  slaves  and  to  re- 

annually  of  $50,000,  set  apart  by  act  of  1851  for  payment  move  them  from  its  borders,  but  not  so  as  to  obstruct 

of  interest,  etc..  are  unconstitutional  as  violating  a  the  owner  in  reclaiming  his  slave.  Ex  parte  Perkins,  2 

contract.  Tallant  vs.  Woods,  7  Cal.  679.  Oal.  424. 

This  provision  in  regard  to  contracts  relates  to  con-  The  doctrine  of  *'  comitv,"  as  to  the  right  of  transit 

tracts  between  individuals  and  not  to  contracts  between  through  and  delay  with  slaves  in  the  state,  discussed. 

Individuals  and  the  state.  Myersvs.  English.  9  Cal.  341.  Sx  parte  Archy,  9  Cal.  147. 

The  right  to  practice  law  is  not  a  *' contract"  and 
therefore  the  **  Test  Act"  does  not  violate  the  obliga- 
tion of  a  contract.  Cohen  vs.  Wright,  22  Cal.  293. 
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adhering  to  its  enemies,  or  giving  them  aid  and  comfort.  No  person  shall  be 
convicted  of  treason,  unless  on  the  evidence  of  two  witnesses  to  the  same  overt 
act,  or  confession  in  open  court. 

Popular  rights  retained  by  the  people. 

Sec.  21.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny 
others  retained  by  the  people. 

Sec.  22.  The  legislature  shall  have  no  power  to  make  an  appropriation,  for 
any  purpose  whatever,  for  a  longer  period  than  two  years.  {Amendment,  pro- 
posed 1866;  ratified  6th  September,  1871.^»> 

ARTICLE  n. 

BIGHT   OF   SUFFBAOE. 

XXV.   Who  are  or  may  be  electors. 

Section  1.  Eveiy  white  male  citizen  of  the  United  States,  and  every  white 
male  citizen  of  Mexico  who  shall  have  elected  to  become  a  citizen  of  the  United 
States,  under  the  treaty  of  peace  exchanged  and  ratified  at  Queretaro,  on  the 
thirteenth  day  of  May,  eighteen  hundred  and  forty-eight,  of  the  age  of  twenty- 
one  y^krs,  who  shall  have  been  a  resident  of  the  state  six  months  next  preceding 
the  election,  and  the  county  or  district  in  which  he  claims  his  vote  thirty  days, 
shall  be  entitled  to  vote  at  all  elections  which  are  now  or.  hereafter  may  be 
authorized  by  law;  provided,  that  nothing  herein  contained  shall  be  construed 
to  prevent  the  legislature,  by  a  two  thirds  concurrent  vote,  from  admitting  to 
the  right  of  suffrage  Indians,  or  the  descendants  of  Indians,  in  such  special 
cases  as  such  a  proportion  of  the  legislative  body  may  deem  just  and  proper.^^^ 

Privileges  of  electors. 

Sec.  ^2.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the 
pea.ce,  be  privileged  from  arrest  on  the  days  of  election,  during  their  attendance 
at  such  election,  going  to  and  returning  therefrom. 

MUUia  duty. 

Sec.  3.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day  of 
election,  except  in  time  of  war  or  public  danger. 

Residence. 

Sec.  4.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained 
or  lost  a  residence  by  reason  of  his  presence  or  absence  while  employed  in  the 
service  of  the  United  States  ^^''^  nor  while  engaged  in  the  navigation  of  the  waters 
of  this  State,  pr  of  the  United  StatcB,  or  of  the  high  seas;  nor  while  a  student 
of  any  seminaiy  of  learning;  nor  while  kept  at  any  almshouse,  or  other  asylum, 
at  public  expense;  nor  while  confined  in  any  public  prison. 

Idiot,  insane  and  infamous  persons. 

Sec.  5.  No  idiot  or  insane  person,  or  person  convicted  of  any  infamous 
crime,  shall  be  entitled  to  the  privileges  of  an  elector. 

Balloi. 

Sec.  6.  All  elections  by  the  people  shall  be  by  ballot. 


(a)  The  amendment  constitiited  «  new  and  additional  (e)  The  mere  fact  that  a  man  is  a  soldier  In  the  Unl- 

•ectioo.  ted  States  army  does  not  disqualify  him  from  Totlng  in 

{b)  The  act  of  April  25, 1863,  proYidlng  for  taking  the  this  state;  nor  does  a  mere  residence  or  sujoum  in  the 

TOics  of  California  volonteers  outside  of  the  couuties  country  as  a  soldier  make  a  man  a  citizen  or  prove  him 

of  their  legal  residence,  was  imconstitutional.  Bour-  such.    The  fact  of  such  sojourn  or  residence  neither 

land  TS.  Hildreth,  26  Cal.  161;  Day  vs.  Jones,  31  Cal.  261.  creates  nor  destroys  citizenship.  Orman  tb.  Blley,  15 

Cal.  48. 


43 


xxvi-xxvii  CONSTITUTION  OF  THE  STATE  OF  CALIFORNIA. 

ARTICLE  ILL. 

DISTBIBUnON   OF  P0WSB8,. 

xxvi.  Separate  departments. 

The  powers  of  the  government  of  the  State  of  California  shall  be  divided 
into  three  separate  departments:  the  legislative,  the  executive,  and  judicial; 
and  no  person  charged  with  the  exercise  of  powers  properly  belonging  to  one 
of  these  departments,  shall  exercise  any  functions  appertaining  to  either  of  the 
others,  except  in  the  cases  hereinafter  expressly  directed  or  permitted/^^ 

ARTICLE  IV. 

LEGISLATIVE   DEPABTMENT.^^^ 

xxvii.  Senate  and  assembhj — Enacting  clause  of  laws. 

Section  1.  The  legislative  power  of  this  State  shall  be  vested  in  a  senate  and 
assembly,  which  shall  be  designated  the  legislature  of  the  State  of  California; 
and  the  enacting  clause  of  every  law  shall  be  as  follows:  "  The  people  of  the 
State  of  California,  represented  in  senate  and  assembly,  do  enact  as  follows." 

Sessions  of  legislature. 

Sec  2.  The  sessions  of  the  legislature  shall  be  biennial,  and  shall  commence 
on  the  first  Monday  of  December  next  ensuing  the  election  of  its  members, 
unless  the  governor  of  the  State  shall,  in  the  interim,  convene  the  legislature 
by  proclamation.  No  session  shall  continue  longer  than  one  hundred  and 
twenty  days.     [Amendment,  proposed  1861;  ratified  3d  September,  1862.^*'^ 

\a)  The  legislature  has  no  pow«r  to  confer  other  thftn  constitutional  duty  of  the  court  Is  discharged  by  the 

judicial  functions  upon  the  court  of  sessions.  Burgoyne  renditions  of  its  decisions.   Houston  vs.  Williams,  18 

vs.  San  Francisco,  6  Gal.  9;  Phelan  vs.  San  Francisco,  6  Cal.  24. 

Cal.  681.    The  legislature  cannot  confer  upon  a  county        llie  constitution  Is  not  a  grant  but  a  restriction  upon 

judge  power  of  designating  place  and  manner  of  hold-  the  power  of  the  legislature,  and  hence  an  exprrai 

iiig  an  election,  as  it  is  a  minibtexlal  and  not  a  judicial  enumeration  of  legislative  powent  and  privileges  therein 

act,  and  an  election  thus  held  will  be  void.  Dickey  vs.  cannot  be  considered  as  the  exclusion  of  others  not 

Hurlburt,  5  Cal.  843.  named,  unless  accompanied  by  negative  terms.    Ex 

Where  any  of  the  duties  or  powers  of  one  of  the  de-  parte  McCarthy,  29  Cal.  895. 
partments  are  not  dispoBod  of  or  dlstrlDuted  to  partic-        The  legislature  has  no  power  to  legalise  defective 

ular  officers  of  that  department,  such  powers  or  duties  pleadings  in  pending  actions.    People  vs.  Harlposa 

are  left  to  the  disposal  of  the  legisuture.    Boss  vs.  Company.  81  Cal.  196. 
Whitman,  6  Cal.  861.  It  is  not  within  the  constitutional  power  of  the  state 

From  the  necessity  of  the  esse,  supervisors  exercise  legislature  to  confer  jurisdiction  upon  federal  courts  or 

Judicial,  legislative  and  executive  powers  in  matters  prescribe  the  means  or  mode  of  its  exercise.   Ureely 

relating  to  the  police  and  fiscal  regulations  of  counties,  vs.  Townsend,  26  Cal.  604. 
People  vs.  El  Dorado  County,  8  Gal.  58.  An  act  of  ihe  legislature  granting  a  new  trial  or  re- 

Tlie  assessment  of  taxes  is  not  a  judicial  act,  and  can-  openiug  a  judgment  in  favor  of  the  people,  in  a  civil 

not  be  exercised  by  the  court  of  sessions.  10  Cal.  402.  action  in  which  the  people  are  a  party,  is  a  mere  con- 

The  constitution  does  not  place  either  department  sent  on  the  part  of  the  people,  one  of  the  parties,  that 

Above  the  law,  nor  make  either  independent  of  the  a  new  trial  be  granted  or  the  judgment  reopened  and  is 

other.    The  legislature  can  pass  such  laws  as  it  may  not  unconstitutional.   People  vs.  Frisbie.  26  Cal- 135. 
deem  expedient,  subject  only  to  the  prohibitions  of  the        Where  a  new  county  is  erected  out  of  territory  taken 

constitution.  If  it  oversteps  those  limits,  and  attempts  In  part  from  another  county,  the  legislature  has  the 

to  impair  the  obligation  of  contracts,  or  to  pass  ex  post  power  to  create  a  board  of  commissioners  to  ascertain, 

facto  laws,  or  grant  special  acts  of  incorporation  for  settle  and  report  the  amount  due  from  one  to  the  other 

other  than  municipal  purposes,  the  judiciary  will  set  and  to  compel  the  supervisors  of  the  county  indebted 

aside  its  legislation  and  protect  the  rights  it  has  as-  to  levy  a  tax  to  pay  the  amount  so  reported  due.  <  Peo- 

sailed.  McCauley  vs.  Brooks,  16  Cal.  11.  pie  vs.  Alameda  County,  26  (  al.  641. 

Mothiiiff  in  the  constitution  prohibits  the  legislature        The  legislature  can  delegate  to  a  board  of  supervison 

from  declaring  the  mayor  of  a  city  to  be  ex  officio  a  power  to  mak«i  an  order  to  prevent  the  carrying  on  of 

justice  of  the  peace.  Uridla^  vs.  Morrill,  22  Cal.  478.  an  offensive  trade,  prejudicial  to  public  health,  within 

This  article  refers  to  the  distribution  of  the  powers  the  limits  of  a  city..  Ex  parte  Shrader,  83  Cal.  279. 
of  the  state  government  and  not  to  those  of  local  gov-        The  legislature  cannot  delegate  the  power  to  make 

ernments  created  by  the  legislature;  so  that  there  is  laws,  conferred  upon  it  by  the  constitution,  to  the  peo- 

nothing  in  it  to  prevent  the  police  Judge  of  the  city  pie  of  the  state  or  to  any  portion  of  the  people.   Sx 

and  county  of  San  Francisco  from  performing  the  dn-  parte  Wall,  48  Gal.  279. 

ties  of  the  office  of  i>ollce  commissioner  as  an  ex  officio        The  legislature  has  no  power  to  refer  a  statute  to  the 

office.  I'eople  vs.  Provlnes,  84  Gal.  620.  people  to  decide  by  a  i>opular  vote  whether  it  shall  go 

(6)  The  constitution  is  not  to  be  regarded  as  a  grant  into  effect.  £x  parte  Wall,  48  Cal.  279. 
of  power  but  rather  as  a  restriction  upon  the  powers  of        A  law  which  submits  to  a  popular  vote  of  the  electors 

the  legislature;  and  it  is  competent  for  the  legislature  of  a  county  the  que>ition  whether  at* rtain  territory  of  an 

to  exercise  all  powers  not  forbidden  by  the  constitu-  adjoining  couotv  shall  be  annexed  to  it  and  that  if  such 

tion,  or  delegated  to  the  general  government,  or  pro.  vote  should  be  in  the  affirmative  the  adjoining  county 

hibited  by  the  United  States  constitution.  People  vs.  should  be  disorganized  and  the  territory  annexed,  is 

Coleman,  4  Gal.  46;  People  vs.  Bigler,  6  Cal.  28.  not  unconstitutional.  People  vs.  Nally,  49  Cal.  478. 

The  motives  of  the  legislature  in  passing  a  law  will         (c)  The  original  section  wss  as  follows: 
not  be  Inquired  into.  People  vs.  Bigler,  5  Gal.  23.  Seo.  2.  The  sessions  of  the  legislature  shall  be  annual. 

An  act  may  be  vo  d  in  part  for  its  unconstitutionality,  and  shall  commence  on  the  first  Monday  of  January, 

and  good  so  far  as  it  is  constitutionaL  People  vs.  Bur-  next  ensuing  the  election  of  its  members,  unless  the 

bank,  12  Cal.  878.  governor  of  the  state  shall,  in  the  interim,  convene  the 

The  legislature  cannot  require  the  supreme  court  le^slature  by  proclamation, 
to  give  the  reasons  of  its  decisionB  in  writing.   The 

4A 


CONSTITXJTION  OF  THE  STATE  OP  CAT.TFOBNIA.  ixvii-xxix 

« 

Election  and  terms  of  assemblymen. 

Sec.  3.  The  members  of  the  assembly  shall  be  chosen  biennially,  by  the 
qHalified  electors  of  their  respective  dislaricts,  on  the  first  Wednesday  in  Sep- 
tember, unless  otherwise  ordered  by  the  legislature,  and  their  term  of  o£&ce 
shall  be  two  years.     [Amendment,  proposed  1861;  ratified  dd  September,  1862.^*^ 

Qualificaiions  of  legislators. 

Sec.  4.  Senators  and  members  of  assembly  shall  be  duly  qualified  electors  in 
the  respective  counties  and  districts  which  they  represent. 

zzviil.  Election  and  terms  of  senators. 

Sec.  5.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same  time 
and  places  as  members  of  assembly;  and  no  person  shall  be  a  member  of  the 
senate,  or  assembly,  who  has  not  been  a  citizen  and  inhabitant  of  the  State,  and 
of  the  county,  or  district,  for  which  he  shall  be  chosen,  one  year  next  before 
his  election.     [Amendment,  proposed  1861 ;  ratified  Zd  September,  1862.^*' 

Number  and  classes  of  senators. 

Sec.  6.  The  number  of  senators  shall  not  be  less  than  one  third,  nor  more 
than  one  half,  of  that  of  the  members  of  assembly;  and  at  the  first  session  of 
the  legislature  after  this  section  takes  effect,  the  senators  shall  be  divided  by 
lot,  as  equally  as  may  be,  into  two  classes.  The  seats  of  the  senators  of  the  first 
class  shall  be  vacated  at  the  expiration  of  the  second  year,  so  that  one  half  shall 
be  chosen  biennially.    [Am£ndment,  proposed  1861 ;  ratified  M  September,  1862.^'^ 

Increase  in  number. 

Sec.  7.  When  the  number  of  senators  is  increased,  they  shall  be  appointed 
by  lot,  so  as  to  keep  the  two  classes  as  nearly  equal  in  number  as  possible. 

Organixation  of  legislative  houses. 

Sec.  8.  Each  house  shall  choose  its  own  officers,  and  judge  of  the  qualifica- 
tions, elections,  and  returns  of  its  own  members. 

Quorum, 

Sec.  9.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business; 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attend- 
ance of  absent  members,  in  such  manner,  and  under  such  penalties,  as  each 
house  may  provide. 

xxlx.  Rules — Expulsions. 

Sec.  10.  Each  house  shall  determine  the  rules  of  its  own  proceedings,  and 
may,  ^th  the  concurrence  of  two  thirds  of  all  the  members  elected,  expel  a 
member. 

Journals. 

Sec.  11.  Each  house  shall  keep  a  journal  of  its  own  proceedings,  and  pub- 
lish the  same;  and  the  yeas  and  nays  of  the  members  of  either  house,  on  any 
question,  shall,  at  the  desire  of  any  three  members  present,  be  entered  on  the 
journal. 

Privileges  of  legislators. 

Sec.  12.  Members  of  the  legislature  shall,  in  all  cases  except  treason,  felony, 
and  breach  of  the  peace,  be  privileged  from  arrest,  and  they  shall  not  be  sub- 
la)  Original  feciion:  which  he  BhaU  be  chosen  six  months  next  before  his 
wc.  1  The  members  of  the  assembly  shall  be  chosen  election. 
iBDittUy,  bjr  the  qaallfled  electors  of  their  respective  (c)  Original  section: 

owrictB,on  the  Tuesday  next  after  the  flrfit  Monday  Sso.  6.    The  number  of  senators  shall  not  be  less 

uKoTember,  nnless  otherwise  ordered  by  the  legisla-  than  one  third,  nor  more  than  one  half,  of  that  of  the 

rare,  and  fhelr  term  of  office  shall  be  one  year.  members  of  assembly;  and  at  the  first  session  of  the 

{^  Original  section:  legislatnre  after  this  constitatlon  takes  effect,  the  sen- 

Sto.  5.  Senators  shall  be  chosen  for  the  t^rm  of  two  ators  shall  be  divided  by  lot  as  equally  as  may  be,  into 

7^.  St  the  game  time  and  places  as  members  of  as>  two  classes;  the  seats  of  the  senators  of  the  first  class 

wmblT;  and  no  person  shall  be  a  member  of  the  senate  shall  be  vacated  at  the  expiration  of  the  first  year,  so 
^  ^f'^^^^y  ^'^0  has  not  been  a  citizen  and  inhabitant    that  one  half  shall  be  chosen  annually. 
Of  tfae  itate  one  year,  and  of  the  county  or  district  for 
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ject  to  any  civil  process  during  the  session  of  the  legislature,  nor  for  fifteen 
days  next  before  the  commencement  and  after  the  termination  of .  each  sea0ion. 

Vacancies, 

Sec.  13.  When  vacancies  occur  in  either  house,  the  governor,  or  the  person 
exercising  the  functions  of  the  governor,  shall  issue  writs  of  elections  to  fill 
such  vacancies. 

Open  doors. 

Seo.  14.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions  as, 
in  the  opinion  of  the  house,  may  require  secrecy. 

XXX.  Adjournments. 

Sec.  15.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than  that  in  which  they  may  be 
sitting. 

Origination  of  bills. 

Sec  16.  Any  bill  may  originate  in  either  house  of  the  legislature,  and  all 
bills  passed  by  one  house  may  be  amended  in  the  other. 

Governor's  approval — Parage  of  bills  notwithstanding  governor's  objections. 

Sec  17.  Every  bill  which  may  have  passed  the  legislature,  shall,  before  it 
becomes  a  law,  be  presented  to  tiie  governor.  If  he  approve  it,  he  shall  sign 
it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it 
originated,  which  shall  enter  the  same  upon  the  journal,  and  proceed  to  recon- 
sider it.  If,  after  such  reconsideration,  it  again  pass  both  houses,  by  yeas  and 
nays,  by  a  majority  of  two  thirds  of  the  members  of  each  house  present,  it 
shall  become  a  law,  notwithstanding  the  governor's  objections.  If  any  bill  shall 
not  be  returned  within  ten  days  after  it  shall  have  been  presented  to  him  (Sun- 
days excepted),  the  same  shall^be  a  law,  in  like  manner  as  if  he  had  signed  it, 
unless  the  legislature,  by  adjournment,  prevent  such  retum.^'^ 

Impeachments. 

Sec  18.  The  assembly  shall  have  the  sole  power  of  impeachment;  and  all 
impeachments  shall  be  tried  by  the  senate.  When  sitting  for  that  purpose,  the 
senators  shall  be  upon  oath  or  affirmation;  and  no  person  shall  be  'convicted, 
•without  the  concurrence  of  two  thirds  of  the  members  present. 

« 

Officers  liable  to  impeachment — Judgment. 

Sec.  19.  The  governor,  lieutenant-governor,  secretary  of  state,  controller, 
treasurer,  attorney-general,  surveyor-general,  justices  of  the  supreme  court, 
and  judges  of  the  district  courts,  shall  be  liable  to  impeachment  for  any  mis- 
demeanor in  office;  but  judgment  in  such  cases  shall  extend  only  to  removal 
from  office,  and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit, 
under  the  state;  but  the  party  convicted  or  acquitted  shall  nevertheless  be  liable 
to  indictment,  trial,  and  punishment,  according  to  law.  All  other  civil  officers 
shall  be  tried,  for  misdemeanors  in  office,  in  such  a  manner  as  the  legislature 
may  provide. 

(a)  The  court  m»7  go  behind  the  record  evidence  of  which  the  bill  1b  presented  to  the  goyemor.  Price  tb. 

a  statute,  and  Inqmre  whether  it  was  paseed  or  ap-  Whitman,  8  Cal.  412. 

proved  in  accordance  with  tbe  constitution.    Fowler  Where  the  governor  eent  a  bill  with  his  objections  to 

vs.  Pelrce,  2  Cal.  165.  the  home  in  which  it  originated  on  the  last  of  the  ten 

In  approving  a  statute,  the  executive  acts  as  a  com-  days,  and,  on  account  of  an  adjournment  of  the  house 

ponent  part  of  the  law-making  power,  and  his  i>ower  for  the  day,  the  bill  was  re-dellvered  to  the  governor 

of  approval  ceases  on  the  adjourbmeut  of  the  legls-  and  retained  by  him:  Held,  that  it  was  not  returned 

lature.  Id  wltbin  ten  days  within  the  meaning  o(  the  constitution. 

In  nearly  all  the  printed  copies  of  the  constitution  Harpendlug  vs.  Haight.  39  Cal.  189. 

there  Is  a  mistake  in  the  omission  of  the  final  letter  In  computing  the  ten  days  within  which  a  bill  may 

**  s"  In  the  word  **  Sundays."    The  erroneous  decision  be  returned  by  the  governor,  the  day  on  which  it  is 

in  Hepburn  vs.  Whitman,  6  Oal.  6ft9,  was  based  ui>on  presented  to  the  governor  must  be  excluded.    Iron 

this  mistake.    See  Price  vs.  Whitman.  8  Cal.  412.    The  Moubtain  Co.  vs.  Haight,  39  Oal.  MO. 
ten  days  must  be  computed  by  excluding  the  day  on 
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Disafnliiies  of  legislators. 
Sec.  20.  No  senator,  or  member  of  assembly,  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit,  under  this 
state,  which  shall  have  been  created,  or  the  emoluments  of  which  shall  have 
been  increased,  during  duch  term,  except  such  office  as  may  be  filled  by  elections 
by  the  people. 

hdigibUUy  to  office — Proviso. 

Sec.  21.  No  person  holding  any  lucrative  office  under  the  United  States,  or 
any  other  power,  shall  be  eligible  to  any  civil  office  of  profit  under  this  state; 
provided,  that  officers  in  the  militia,  to  which  there  is  attached  no  annual  salary, 
or  local  officers  and  postmasters  whose  compensation  does  not  exceed  five  hun- 
dred dollars  per  annum,  shall  not  be  deemed  lucrative. ^'' 

Embe^ement — Defalcation  of  public  funds. 

Sec.  22.  No  person  who  shall  be  convicted  of  the  embezzlement,  or  defalca- 
tion, of  the  public  funds  of  this  state,  shall  ever  be  eligible  to  any  office  of 
honor,  irust,  or  profit  under  this  state;  and  the  legislature  shall,  as  soon  as 
practicable,  pass  a  law  providing  for  the  punishment  of  such  embezzlement,  or 
defalcation,  as  a  felony. 

Public  vioneys  and  accounts. 

Sec,  23.  No  money  shall  be  drawn  -from  the  treasury  but  in  consequence  of 
appropriations  made  by  law.^**^  An  accurate  statement  of  the  Receipts  and 
expenditures  of  the  public  moneys  shall  be  attached  to  and  published  with  the 
hiws  fit  every  regular  session  of  the  legislature. 

Compensation. 

Sec.  24,  The  members  of  the  legislature  shall  receive  for  their  services  a  com- 
pensation to  be  fixed  by  law,  and  paid  out  of  the  public  treasury;  but  no  increase 
of  the  compensation  shall  take  effect  during  the  term  for  which  the  members  of 
either  house  shall  have  been  elected. 

xzxli.  Title  of  laws — Revision  and  amendment  of  laws. 

Sec.  25.  Every  law  enacted  by  the  legislature  shall  embrace  but  one  object, 
and  that  shall  be  expressed  in  the  title,^"^  and  no  law  shall  be  revised,  or 
amended,  by  reference  to  this  title;  but  in  such  case,  the  act  revised,  or  section 
amended,  shall  be  re-enacted  and  published  at  length.^*^ 

Divorces. 
Sec.  26.  No  divorce  shall  be  granted  by  the  legislature. 

{•)  The  FedenI  ofBoe  of  snrveyor-genfral  is  » Incra-  (e)  A  law  Is  ccmstltatlonal  wbere  the  subjects  em- 

tiTe  office,  and  the  office  of  cuntroller  of  state  an  office  braced  In  the  same  statute  and  not  expressed  in  the 

of  profit.  Melony  vs.  Whitman,  lU  Cal.  38.  title  have  congrulty  or  proper  connection.   De  Witt  vs. 

To  constitute  a  "  holding"  there  must  be  a  concur-  San  Francisco,  'i  Gal.  289. 

renre  of  tvii  wllis.  that  of  the  appointing  power  and  This  provlHlon  is  merely  directory.  Washington  tb. 

that  of  ihe  person  appointed.  Id.  Page.  4  Oal.  888;  Pierpont  vs.  Cronoh,  10  Cal.  315. 

The  word  *' eligible"  means  capable  of  being  chosen.  A  law  "to  regulate  fees,"  which  provides  for  the 

A  person  holding  a  lucrative  federal  office  cannot  re-  amount  of  fees  and  at  the  same  time  that  a  part  of  such 

cei>eTol;ps  cast  so  as  to  give  him  a  right  to  take  the  fees  shall  be  paid  into  the  treasury  is  not  objectionable 

Bttte  office  upoa  or  after  resigning  the  federal  office,  as  embracing  more  than  one  object  and  that  not  ex- 

8«uc7  vs.  Grow,  15  Cal.  117.  pressed  in  the  title.  Beam  vs.  Siskiyou  County,  36  Cal. 

The  term  "  compensation"  means  the  income  of  the  620. 

oAce,  not  the  profit  over  and  above  tiie  necessary  ex-  (d)  The  amendment  of  a  statute  operates  as  an  abso- 

poxes.  Id.  lute  repeal  of  the  old  statute  or  section  amended,  even 

A  p<  rson  who  held  and  discharged  the  duties  of  in-  if  the  amendment  takes  nothing  away  from  the  old  law, 

■pcctcr  of  customs  of  the  United  States  under  appoint-  but  merely  adds  a  proviso  in  certain  cases.  Billings  vs. 

ment  of  the  collector  at  San  Francisco,  but  whose  ap-  Harvey,  6  Cal.  381. 

potutment  was  never  approved  by  tbe  secretary  of  the  Where  a  law  enters  into  and  becomes  a  part  of  a  con- 

J'^uniry:  Held  not  to  be  ineligible  to  the  office  of  dis-  tract,  it  cannot  be  so  altered  or  amended  as  to  impair 

Wet  jadge.  People  vs.  Turner,  20  Cal.  142.  or  destroy  the  rights  of  the  parties.  Smith  vs.  Cur  lis, 

{b\  The  power  of  controlling  and  disposing  of  the  7  Cal  684. 

levenue  of  the  state  is  vested  in  the  legislature.    It  is  A  statute  may  be  repealed  by  implication ;  and  where 

vlibfn  the  power  of  tbe  Judiciary  to  declart;  the  action  a  subsequent  act  is  repugnant  to  a  prior  one,  the  last 

of  the  legislature  unconstitutional,  where  that  action  operates,  without  a  repealing  clause,  as  a  repeal  of  the 

^eeds  the  linxits  of  the  supreme  Ihw;  but  the  courts  first;  and  where  two  acts  passed  at  different  times  are 

bave  no  means  and  no  power  to  avoid  the  effects  of  non-  not  in  terms  repugnant,  yet  if  it  is  clearly  evident  that 

•etion.  Mj-ers  vs.  English.  9  Cal.  341.  tbe  last  was  intended  as  a  revision  or  substitute  of  the 

This  clause  means  only  that  no  money  shall  be  drawn  first,  it  wiU  repeal  the  first  to  the  extent  in  which  Its 

except  In  pursuance  of  law.  McOauley  vs.  Brooks,  16  provirions  are  revised  or  substituted.    Pierpont  vs. 

<U-  U.  Gronch,  10  Cal.  816. 
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Lotteries, 

Sec.  27.  No  lottery  shall  be  authorized  by  this  state,  nor  shall  the  sale  of 
lottery  tickets  be  allowed. 

Census. 

Sec.  28.  The  enumeratioii  of  the  inhabitants  of  this  state  shall  be  taken, 
tinder  the  direction  of  the  legislature,  in  the  year  one  thousand  eight  hundred 
and  fifty-two  and  one  thousand  eight  hundred  and  fifty-five,  and  at  the  end  of 
every  ten  years  thereafter;  and  these  enumerations,  together  with  the  census 
that  may  be  taken,  under  the  direction  of  the  congress  of  the  United  States  in 
the  year  one  thousand  eight  hundred  and  fifty,  and  every  subsequent  ten  years, 
shall  serve  as  the  basis  of  representation  in  both  houses  of  the  legislature. 

Apportionment  of  legislators. 

Sec.  29.  The  number  of  senators  and  members  of  assembly  shall,  at  the  first 
session  of  the  legislature,  holden  after  the  enumeration  herein  provided  for  and 
made,  be  fixed  by  the  legislature,  and  apportioned  among  the  several  counties 
and  districts  to  be  established  by  law,  according  to  the  number  of  white  inhab- 
itants. The  number  of  members  of  assembly  shall  not  be  less  than  twenty- 
four,  nor  more  than  thirty-six,  until  the  number  of  inhabitants  within  this  state 
shall  amount  to  one  hundred  thousand;  and  after  that  period,  at  such  ratio  that 
the  whole  number  of  members  of  assembly  shall  never  be  less  than  thirty,  nor 
more  than  eighty. 

socxiii.  Congressionaly  senatorial  and  assembly  districts. 

Sec.  30.  When  a  congressional,  senatorial,  or  assembly  district,  shall  be 
composed  of  two  or  more  counties,  it  shall  not  be  separated  by  any  county 
belonging  to  another  district.  No  county  shall  be  divided  in  forming  a  con- 
gressional, senatorial,  or  assembly  district,  so  as  to  attach  one  portion  of  a 
county  to  another  county;  but  the  legislature  may  divide  each  county  into  as 
many  congressional,  senatorial,  or  assembly  districts,  as  such  county  may  by 
apportionment  be  entitled  to.  [Amendment ,  proposed  1861;  ratified  3(2  Septeni^ 
her,  1862.<'> 

Corporations, 

Sec.  31.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be 
created  by  special  act,  except  for  municipal  purposes.^**^  All  general  laws  and 
special  acts  passed  pursuant  to  this  section  may  be  altered  from  time  to  time, 
or  repealed. 

Dues, 

Sec  32.  Dues  from  corporations  shall  be  secured  by  such  individual  liability 
of  the  corporators,  and  other  means,  as  may  be  prescribed  by  law.^""^ 

Powers  and  privileges. 

Sec.  33.  The  term  corporations  as  used  in  this  article  shall  be  construed  to 
include  all  associations  and  joint-stock  companies,  having  any  of  the  powers  or 

(a)  Original  section:  CtorporatioDB,  except  for  municipal  pnrpoBee,  must 

Bbo.  90.  \\  hen  ft  congressional,  eenatorlal  or  aaeembly  be  formed  under  general  laws,  and  can  exercise  no 
district  shall  be  composed  of  two  or  more  counties,  it  powers  except  such  as  are  conferred  by  general  lawa. 
shall  not  be  separated  by  any  county  belonging  to  San  Francisco  vs.  Spring  Valley  W.  W.,  4K  Cal.  493. 
another  district;  and  no  county  shall  be  divided  in  A  priTate  corporation  to  supply  a  city  with  water  can- 
forming  a  congressional,  senatorial,  or  assembly  dls-  not  be  created  by  special  act,  nor  can  power  to  supply 
trict.  a  city  with  water  be  conferred  on  a  private  rorpi<ration 

{h)   The  term  "municipal"  is  limited  to  govern-  by  special  act.  San  Francisco  vs.  Spring  Val.'cyW.  W., 

mental,  and  cannot  be  extended  to  commercial  puz^  48  Oal.  498. 

poses.  Low  vs.  Marysvjlle,  6  Cal.  314.  (c)  As  to  the  power  of  the  legislature  to  regulate  the 

Exclurive  franchises  and  privileges  may  be  conferred  Individual  liability  of  stockholders  in  coi^raratioiui, 

by  the  legislature  upon  persons  or  corporations.  Call*  see  Bubinson  vs.  Btdwell.  22  Cal.  379. 

f  omia  State  l>elegraph  Company  vs.  Alta  Telegraph  The  legislature  of  1861  proposed  as  an  amendment  to 

Company,  22  Cal.  »98.  the  constitution  and  as  a  portion  of  section  39  to  this 

ATI  act  which  purports  on  its  face  to  be  and  is  in  ariicle  the  abrogation  and  annulling  of  sections  82  and 

fact  a  special  act,  cannot  be  converted  into  a  ffeneral  36;  but  the  proposition  was  not  adopted  by  the  legial*. 

act  by  a  declaration  of  the  legislature  in  anotht-r  act  ture  of  1862,  See  Statutes  of  1861, 662,  and  Statutes  of 

that  it  shall  be  considered  a  general  act.  San  Fhoicisoo  1862,  682. 
vs.  Spring  Valley  W.  W.,  48  Cal.  493. 
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privileges  of  corporations  not  possessed  by  individuals  or  partnerships.  And 
bII  corporations  shall  have  the  right  to  sue,  and  shall  be  subject  to  be  sued,  in 
all  courts,  in  like  cases  as  natural  persons. 

Banks  and  bank  circulation. 

Sec.  34.  The  legislature  shaU  have  no  power  to  pass  any  act  granting  any 
charter  for  ban]dng  purposes;  but  associations  may  be  formed,  under  general 
laws,  for  the  deposit  of  gold  and  silver,  but  no  such  association  shall  make, 
issue,  or  put  in  circulation  any  bill,  check,  ticket,  certificate,  promissory  note, 
or  other  paper,  or  the  paper  of  any  bank,  to  circulate  as  money. 

zxziv.  Banking  privileges. 

Sec.  36.  The  legislature  of  this  state  shall  prohibit,  by  law,  any  person  or 
persons,  association,  company,  or  corporation,  from  exercising  the  privileges  of 
banking,  or  creating  paper  to  circulate  as  money. 

Individual  liabUUy  of  corporators,         > 

Sec.  36.  Each  stockholder  of  a  corporation,  or  joint-stock  association,  shall 
be  individually  and  personally  liable  for  his  proportion  of  all  its  debts  and 
liabilities.^*^ 

Organization  of  cities  and  villages. 

Sec  37.  It  shall  be  the  duty  of  the  legislature  to  provide  for  the  organization 
of  cities  and  incorporated  villages,  and  to  restrict  their  power  of  taxation, 
assessment,  borrowing  money,  contracting  debts,  and  loaning  their  credit,  so 
as  to  prevent  abuses  in  assessments  and  in  contracting  debts  by  such  municipal 
corporations.^*** 

Legislative  elections. 

Sec.  38.  In  all  elections  by  the  legislature,  the  members  thereof  shall  vote 
viva  voce,  and  the  votes  shall  be  entered  on  the  journal. 

Effect  of  amendments. 

Sec.  39.  In  order  that  no  inconvenience  may  result  to  the  public  service  from 
the  taking  effect  of  the  amendments  prc^osed  to  Article  Four  by  the  legislature 
of  eighteen  hundred  and  sixty-one,  no  officer  shall  be  suspended  or  superseded 
thereby  until  the  election  and  qualification  of  the  several  officers  provided  for 
in  said  amendments.     [Amendment,  proposed  1861;  ratified  Zd  September ^  1862. 

AETICLE  V. 

EXECUTIVE    DEPABTMEirr. 

^^^xv.  Governor. 

Section  1.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a 
chief  magistrate,  who  shall  be  styled  the  governor  of  the  State  of  California. 
^l^tion  and  term. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the  time 
*^d  places  of  voting  for  members  of  the  assembly,  and  shall  hold  his  office  four 
yeaiB  from  and  after  the  first  Monday  in  December  subsequent  to  his  election, 

to  ih<  ^'^1*^0°  ^  neceiMary  to  glye  practical  effect  The  fact  that  the  legialature  has  once  exercised  its 

1s£l^^'^^^^^°'  and  without  the  aid  of  legislation  it  powers  in  limiting  the  extent  of  taxation  in  municipal 

^?^^^^*  ^I^''^*^^  ^'  Teschemaker,  24  Cal.  618.  corporations  does  not  prevent  the  legislature  txom  again 

fromZ^  proposed  Central  Pacific  Railroad,  leading  exercising  its  power  by  enlar^ng  the  authority  to  tax.  Id. 

'^>a  Btcramento,  the  eastern  portion  of  the  state,  is  so  The  legislature  may  authorize  a  municipal  corpora^ 

J~^pu^licimprovementandBofflcietitlyfortheappa*  tion  to  pay  claims  invalid  in  law,  but  equitable  and 

^"y^terost  or  Sacramento  that  a  law  authorizing  the  Just  in  themselyes.  Id. 

^Yp<^P«UtT  to  become  a  stockholder  is  not  unconsti-  The  words  "taxation"  and  "assessment"  do  not 

^°,^^''*l«u  imposing  a  tax  upon  a  local  community 'for  have  the  same  signiflcAtlon.    The  legislature  can  have 

'  ^prorement  in  which  it  has  no  peculiar  interest,  nothing  to  do  with  the  mode  of  enforcing  the  taxing 

««u«oa  TB.  Bidwell,  22  Cal.  879.  power,  represented  by  the  word  "  assessment,"  except 

^oepowers  of  a  municipal  corporation  may  be  in-  while  wondng  under  this  provision  of  the  constitution. 

"JJMa.  restricted  or  repealed  by  the  legislature  at  Taylor  vs.  Palmer.  81  Oal.  340. 
Jj^JJ^lng  only  vested  rights.  Blanding  vs.  Burr,  18 
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and  until  his  successor  is  elected  and  qualified.     [Amendment,  proposed  ISGl; 
ratified  Sd  September,  1862/'> 

Qualijicaiions. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  governor  (except  at  the 
first  election)  who  has  not  been  a  citizen  of  the  United  States,  and  a  resident  of 
this  State,  two  years  next  preceding  the  election,  and  attained  th^  age  of  twenty- 
fiye  years  at  the  time  of  said  election. 

Retuims  of  election. 

Sec  4.  The  returns  of  every  election  for  governor  shall  be  sealed  up  and 
trtinsmitted  to  the  seat  of  government,  directed  to  the  speaker  of  the  assembly, 
who  shall,  during  the  first  week  of  the  session,  open  and  publish  them  in  pres- 
ence of  both  houses  of  the  legislature.  The  person  having  the  highest  number 
of  votes  shall  be  governor;  but  in  case  any  two  or  more  have  an  equal  and  the 
highest  number  of  votes,  the  legislature  shall,  by  joint  vote  of  both  houses, 
choose  one  of  said  persons,  so  having  an  equal  and  the  highest  number  of  votes, 
for  governor. 

xxxvi.  Commander-in-chief, 

Sec.  5.  The  governor  shall  be  commander-in-chief  of  the  militia,  the  army 
and  navy  of  this  State . 

Executive  business. 

Sec  6.  He  shall  transact  all  executive  business  with  the  officers  of  govern- 
ment, civil  and  military,  and  may  require  information  in  writing  from  the 
officers  of  the  executive  department,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

Execution  of  laws. 

Sec  7.  He  shall  see  that  the  laws  are  faithfully  executed. 

Filling  vacancies. 

Sec  8.  When  any  office  shall,  from  any  cause,  become  vacant,  and  no  mode 
is  provided  by  the  constitution  and  laws  for  filling  such  vacancy,  the  governor 
shall  have  power  to  fill  such  vacancy  by  granting  a  commission,  which  shall 
expire  at  the  end  of  the  next  session  of  the  legislature,  or  at  the  next  election 
by  the  people.^*^ 

Special  sessions  of  legislature. 

Sec  9.  He  may,  on  extraordinary  occasions,  convene  the  legislature  bj'  proc- 
lamation, and  shall  state  to  both  houses,  when  assembled,  the  purpose  for 
which  they  shall  have  been  convened. 

xxxvii.  Executive  messages. 

Sec  10.  He  shall  communicate  by  message,  to  the  legislature,  at  every 
session,  the  condition  of  the  state,  and  recommend  such  matters  as  he  shall 
deem  expedient. 

(a)  OrlgiDal  eecUon:  As  to  -wluki  eonBtitntes  a  yacancy,  conanlt  Ryder  vs. 

8bc.  2.  The  Roveruor  ehall  be  elected  by  the  qaallfled  Mlzner.  7  Cal.  619,  and  Aylett  vs.  Langdon.  8  Cal.  1. 

electors,  at  the  time  and  places  of  voting  for  members  A  person  appointed  by  the  governor  to  fill  a  vacancy 

of  a«Mmbly,  and  ahall  hold  his  office  two  years  from  in  the  office  of  superintendent  of  immigration  for  San 

the  time  of  his  installation  and  until  his  successor  Francisco  is  entitled  to  hold  until  a  new  appointment 

shall  be  qualified.  by  the  governor  and  senate.   The  governor  cannot,  after 

(6)  This  power  in  the  governor  is  limited  by  the  the  commission  is  issued,  revoke  it;  and  the  appointee 

period  when  the  people  or  tlie  legislature  can  elect  or  cannot  be  disturbed  until  the  office  i««  filled  pursuant 

appoint;   on  the  arrival  of  which  his  power  ceases,  to  statute.  Wetherbee  vs  Cazneau,  90  Cal .  603. 

Casserly  vs.  Fitch,  1  Cal.  619.  This  section  applies  only  to  those  cases  of  vacancies 

A  con»tttntlonal  officer  cannot  be  divested  of  his  of-  for  filling  which  no  other  mode  is  provided  *■  by  the 

flee  othenkise  than  as^  prescribed  by  the  consUtuttoa.  oonstltution  and  laws,"  and  has  no  application  to  va- 

Doubt  ezpretsed  as  to  whether  the  absence  of  a  judge  candes  the  mode  of  iUling  whii-h  is  provided  by  the 

Irom  the  state  is  such  a  vacancy  as  can  be  supplied  by  law  of  April  218, 1851,  concerning  officers.  Id. 

the  executive.  People  vs.  'Wells*  2  Cal.  198.  When  there  is  a  person  In  posocsaion  of  an  office. 

Where  there  is  a  failure  tb  fill  an  elective  office  on  the  who  is  expressly  authorized  by  statute  or  constitution 

expiration  of  a  term,  though  the  incumbent  holds  uu-  to  dischsrge  its  duties  temporarily,  till  the  electing  or 

til  his  successor  is  appointed  and  qualifies,  the  office  appointing  power  can  regularly  act.  there  is  no  vacancy 

becomes  de  Jure  vacant,  and  can  be  filled  by  the  gov-  within  th<»  meaning  of  the  constitutional  clause.  Peo- 

emor.  Langdon  vs.  Beid,  6  Cal.  *><>».  pie  vs.  Tilton  a?  Cal.  Cii. 
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Adjournment  of  legislature. 

Sec.  11.  In  case  of  a  disagreement  between  the  two  houses,  with  respect  to 
the  time  of  adjournment,  the  governor  shall  have  power  to  adjourn  the  legis- 
lature to  such  time  as  he  may  think  proper;  provided  it  be  not  beyond  the  time 
fixed  for  the  meeting  of  the  next  legislature, 

DigabilUies, 

Sec.  12.  No  person  shall,  while  holding  any  office  under  the  United  States, 
or 'this  state,  exercise  the  office  of  governor,  except  as  hereinafter  expressly 
provided. 

Beprieves  and  pardons. 

Sec.  13.  The  governor  shall  have  the  power  to  grant  reprieves  and  pardons 
after  conTiction,  for  all  offenses  except  treason  and  cases  of  impeachment,  upon 
such  conditions,-  and  with  such  restrictions  and  limitations,  as  he  may  think 
proper,  subject  to  such  regulations  as  may  be  provided  by  law  relative  to  the 
manner  of  applying  for  pardons.     Upon  conviction  for  treason,  he  shall  have 
the  power  to  suspend  the  execution  of  the  sentence  until  the  case  shall  be  re- 
ported to  the  legislature  at  its  next  meeting,  when  the  legislature  shall  either 
pardon,  direct  the  execution  of  the  sentence,  or  grant  a  further  reprieve.     He 
shall  communicate  to  the  legislature,  at  the  beginning  of  every  session,  every 
<:a8e  of  reprieve  or  pardon  granted,  stating  the  name  of  the  convict,  the  crime 
of  which  he  was  convicted,  the  sentence  and  its  date,  and  the  date  of  the  pardon 
or  reprieve, 

Sed  of  dale. 

Sec.  14.  There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the  gov- 
ernor, and  used  by  him  officially,  and  shall  be  called  ''  The  Great  Sq^il  of  the 
State  of  CaUfomia." 

*^°^viii.  Grants  and  commissions, 

Sec  15.  All  grants  and  commissions  shall  be  in  the  name  and  by  the  authority 
of  the  people  of  the  State  of  California,  sealed  with  the  great  seal  of  the  state, 
signed  by  the  governor,  and  countersigned  by  the  secretary  of  state. 

^^^ferutnl-govemor, 

Sec.  16.  A  lieutenant-governor  shall  be  elected  at  the  same  time  and  places, 
and  in  the  same' manner  as  the  governor;  and  his  term  of  office,  and  his  qualifi- 
cations of  eligibility,  shall  also  be  the  same.    He  shall  be  president  of  the  senate, 
but  shall  only  have  a  casting  vote  therein.     If,  during  a  vacancy  of  the  office  of 
governor,  the  lieutenant-governor  shall  be  impeached,  displaced,  resign,  die,  or 
become  incapable  of  performing  the  duties  of  his  office,  or  be  absent  from  the 
state,  the  president  of  the  senate  shall  act  as  governor  until  the  vacancy  be 
filled  or  the  disability  shall  cease. 

When  duties  of  governor  to  devolve  on  HevUenani-govemor. 

Sbc.  17.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from 
office,  death,  inability  to  discharge  the  powers  and  duties  of  the  said  office, 
resignation,  or  absence  from  the  state,  the  powers  and  duties  of  the  office  shall 
devohe  upon  the  lieutenant-governor  for  the  residue  of  the  term,  or  until  the 
diaabiUty  shall  cease.^'^  But  when  the  governor  shall,  with  the  consent  of  the 
legislature,  be  out  of  the  state  in  time  of  war,  at  the  head  of  any  military  force 
thereof,  he  shall  continue  commander-in-chief  of  the  military  force  of  the  state. 

(c)  Wken  the  constitatloii  clearly  enumerates  the     governor)  all  other  causes  of  vacancy  are  excluded. 
*v«its  that  ihall  constitute  a  vacancy  in  a  particular     Melony  vs.  Whitman,  10  Cal.  38. 
°Qo«  (« it  is  held  to  do  here  in  regard  to  the  office  of 

51 


xxxTiii-xl  CONSTITUTION  OP  THE  STATE  OF  CALIFORNIA. 

Other  stale  officers, 

Seo.  18.  A  secretaiy  of  state,  a  controller,  a  treasurer,  an  attornej-general, 
and  a  surveyor-general,  shall  be  elected  at  the  same  time  and  places,  and  in  the 
same  manner  as  the  governor  and  lieutenant-governor,  and  whose  term  of  office 
shall  "be  the  same  as  the  govemor.^'^  [Amendment ^  proposed  1861;  ratified  dd 
September,  1862/*^ 

Duties  of  secretary  of  state. 

Sec.  19.  The  secretary  of  state  shall  keep  a  fair  record  of  the  official  acts  of 
the  legislative  and  executive  departments  of  the  government,  and  shall,  when 
required,  lay  the  same,  and  all  matters  relative  thereto,  before  either  branch  of 
the  legislature,  and  shall  perform  such  other  duties  as  may  be  assigned  him  by 
law;  and  in  order  that  no  inconvenience  may  result  to  the  public  service,  from 
the  taking  effect  of  the  amendments  proposed  to  said  Article  Five  by  the  legisla- 
ture of  eighteen  hundred  and  sixty-one,  no  officer  shall  be  superseded  or  sus- 
pended thereby,  until  the  election  and  qualification  of  the  several  officers 
provided  for  in  said  amendments.  [Amendment ,  proposed  1861;  ratified  Zd 
Septeinber,  1862.^''> 


Election  of  state  officers. 

Sec  20.  The  controller,  treasurer,  attorney-general,  and  surveyor-general, 
shall  be  chosen  by  joint  vote  of  the  two  houses  of  the  legislature,  at  their  first 
session  under  this  constitution,  and  thereafter  shall  be  elected  at  the  same  time 
and  places,  and  in  the  same  manner  as  the  governor  and  lieutenant-governor. 

Compensation. 

Seo.  21.  The  governor,  lieutenant-governor,  secretary  of  state,  controller, 
treasurer,  attorney-general,  and  surveyor-general,  shall  each,  at  stated  times 
during  their  continuance  in  office,  receive  for  their  services  a  compensation, 
which  shall  not  be  increased  or  diminished  during  the  term  for  which  they  shall 
have  been  elected;  but  neither  of  these  officers  shall  receive  for  his  own  use 
any  fees  for  the  performance  of  his  official  duties.^^^ 


ARTICLE  VI. 

jm>ICIAL  nSPABTHENT. 

xl.  Judicial  power. 

Section  1.  The  judicial  power  of  this  state  shall  be  vested  in  a  supreme  couil;, 
in  district  courts,  in  county  courts,  in  probate  courts,  and  in  justices  of  the 
peace,  and  in  such  recorders  and  other  inferior  courts  as  the  legislature  may 

(a)  The  constitatlonal  policy  is  th»t  all  eleotlve  of-        jc)  Original  section: 

ficen  connected  with  the  executive  departments  shaU  Bed.  19.  The  secretary  of  state  shaU  be  appointed  by 

be  elected  biennially  at  the  same  time  and  place  and  the  goremor,  by  and  "with  the  advice  and  consent  of 

in  the  same  manner.    An  appointment  of  a  controller  the  senate.    He  shall  keep  a  fair  record  of  the  oiBcia] 

by  the  governor  before  this  election  cannot  defeat  this  acts  of  the  legislative  and  executive  departments  of 

policy,  nor  deprive  the  people  of  their  right  to  fill  the  the  government,  and  shall,  vrhen  required,  lay  the 

iifflceof  controller  at  such  election.  Brooks  vs.  Melony,  same,  and  all  matters  relative  Uiereto,  before  either 

16  Cal.  68.  branch  of  the  legislature;  and  shall  perform  such  other 

(b)  Original  section:  duties  as  shall  be  assigned  him  by  law. 

8bo.  IK.  a  secretary  of  state,  a  controller,  a  treasurer,  {d)  The  constitution  is  silent  with  respect  to  the  du- 

an  attorney-general,  and   surveyor-general,  shall  be  ties  to  be  performed  by  the  attorney  general,  secretary 

chosen  in  the  manner  provided  in  this  constitution',  of  state,  controller  and  treasurer,  and  in  asrignlng  their 

and  the  term  of  office,  and  eligibility  of  each,  shall  be  duties  the  legislature  has  a  wide  discretion;  but  a  lim- 

ihe  same  as  are  prescribed  by  the  governor  and  lieu-  itation  on  this  discretion  is  implied  from  the  nature  of 

tenant-governor.  these  offices.  Love  vs.  Baehr,  47  Cal.  364. 
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establish  in  any  incorporated  city  or  town/'*    [Amendment,  proposed  1861 ;  ratified 
M  Sepieniber,  1862/*> 

Supreme  covltL 

Seg.  2.  The  supreme  court  shall  consist  of  a  chief  justice  and  four  associate 
justices.  The  presence  of  three  justices  shall  be  necessary  for  the  transaction 
of  business,  excepting  such  business  as  may  be  done  at  chambers,  and  the  con- 
currence of  three  justices  shall  be  necessary  to  pronounce  a  judgment.  [Amend- 
ment, proposed  1861;  ratified  M  September,  1862.^"' 

Election  of  supreme  judges. 

Sec.  3.  The  justices  of  the  supreme  court  shall  be  elected  by  the  qualified 
electors  of  the  state  at  special  elections  to  be  provided  by  law,  at  which 
elections  no  officer  other  than  judicial  shall  be  elected,  except  a  superintendent 
of  public  instruction.  The  first  election  for  justices  of  the  supreme  court  shall 
be  held  in  the  year  eighteen  hundred  and  sixty-three.  The  justices  shall  hold 
their  offices  for  the  term  of  ten  years  hoia  the  first  day  of  January  next  after 
their  election,  except  those  elected  at  the  first  election,  who,  at  their  first  meet- 
ing, shall  so  classify  themselves  by  lot,  that  one  justice  shall  go  out  of  office 
every  two  years.  The  justice  having  the  shortest  term  to  serve  shall  be  the 
chief  justice.     [Amendment,  proposed  1861;  ratified  Sd  September,  1862.^*^ 

Jurisdiction  o/ supreme  court. 

Sec.  4.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  cases  in 
equity;  also,  in  all  cases  at  law  which  involve  the  title  or  possession  of  real 
estate,  or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine, 
or  in  which  the  demand,  exclusive  of  interest,  or  the  value  of  the  property  in 
controversy,  amounts  to  three  hundred  dollars;  also,  in  all  cases  arising  in  the 
probate  courts;  and  also,  in  all  criminal  cases  amounting  to  felony,  on  ques- 
tions of  law  alone.  The  court  shall  also  have  power  to  issue  writs  of  manda- 
mus, certiorari,  prohibition,  and  habeas  corpus,  and  also,  all  writs  necessaiy  or 
proper  to  the  complete  exercise  of  its  appellate  jurisdiction.  Each  of  the  jus- 
tices shall  have  power  to  issue  writs  of  habeas  corpus  to  any  part  of  the  state, 
upon  petition  on  behalf  of  any  person  held  in  actual  custody,  and  may  make 
such  writs  returnable  before  himself,  or  the  supreme  court,  or  before  any  dis- 
trict court,  or  any  county  court,  in  the  state,  or  before  any  judge  of  said  courts. 
[Amendment,  proposed  1861;  ratified  Sd  September,  1862.^*' 

(a)  Each  bmch  of  the  jndictal  department  has  its  The  eonBtituUon  not  having  defined  the  jnriBdlction 

fnoctluni  unlgned  by  the  constitation,  and  la  beyond  of  the  municipal  coniie  authorized  to  be  established, 

Ou  control  of  either  of  the  other  departments  of  the  it  is  left  to  be  regulated  by  the  legislature  under  its 

goremiiMnt.  Parsons  vs.  Tuolumne  Ooonty  Water  Gom-  general  powers.  Id. 

pny*  6  Cal.  43.  The  municipal  criminal  court  of  San  Francisco  is  a 

The  leglRlature  cannot  confer  on  one  court  the  func-  constitutional  court.  People  vs.  Myltnd,  41  Cal.  129. 

tioBs  tud  powers  which  the  constitution  has  conferred  lb)  Original  section: 

on  aaother;  consequently  a  law  yesting  justices  of  the  Section  1.  The  Judicial  power  of  this  state  shall  be 

peace  with  jurisdiction  where  the  amouut  in  oontro-  vested  in  a  supreme  court,  in  district  courts,  in  county 

venf7  amounts  to  that  over  which  district  courts  have  courts,  and  in  Ju««tices  of  the  peace.    The  legislature 

juiadictioB  is  unoonstitntional.     Zander  vs.  Coe,  6  may  also  establish  such  municipal  and  other  inferior 

Oal.  2)0.  courts  as  miiy  be  deemed  necessary. 

tndar  the  p'>wer  "  to  establish  such  municipal  and  (c)  Original  section: 

other  ioferior  courts  as  may  be  necessary,"  the  courte  Sso  2.  The  supreme  court  shall  consist  of  a  chief 

thus  created  could  only  be  of  inferior,  limited  and  spe-  justice  and  two  associate  Justices,  any  two  of  whom 

cial  Jaritdiction.    The  old  superior  cou*  t  of  San  tran-  shall  constitute  a  quornm. 

clacooould,  therefore,  not  be  vested  with  Jurisdiction  (J)  Origtuxl  section: 

io  IB  to  let  its  powers  run  beyond  its  territory.  Meyer  Sko.  3.  The  Justices  of  the  supreme  court  shall  be 

n.  Halkman,  6  Gal.  682.  elected  at  the  general  election,  by  the  qualified  electors 

The  parpoee  and  effect  of  the  amendment  of  Article  of  the  state,  and  shall  hold  their  office  for  the  term  of 

vl  la  not  to  Bttspeud  the  adminlstrailon  of  any  portion  six  years  from  the  first  day  of  January  next  after  their 

ox  the  lavs  of  the  state,  but  to  provide  a  Judiciary  sya-  election:  provided  that  the  legislature  shall,  at  its  first 

ti^  which  win  go  into  operation  when  the  necessary  meeting,  elect  a  chii'f  Justice  and  two  associate  Justices 

(xfflcen  shall  be  eleeted  pursuant  to  laws  to  be  hereaf-  of  the  supreme  court,  by  Joint  vote  of  both  houses,  and 

tct  enacted,  and  to  continue  the  former  Judiciary  sys-  so  classify  tiiem  that  one  ^all  go  out  of  office  eveiy 

teai  in  force  until  the  new  one  shall  be  in  a  condition  two  years.    After  the  first  el'-ction.  the  senior  JusUce 

to  exercise  its  functions.    The  old  provisions  cease  to  in  commission  shall  be  the  chief  Justice, 

have  effect  from  time  to  time  as  the  substituted  provis-  (e)  Original  section: 

fooB  eommeaee  to  operate.  Ez  parte  Carlos  Oliverez,  Sxo.  4.  The  supreme  court  shall  have  appellate  Jnris- 

•nT'  ^^'  diction  in  all  cases  when  the  matter  in  dispute  exceeds 

The  term  "municipal  courts  "  has  a  legal  meaning  two  hundred  dollars,  when  the  legality  of  any  tax.  toll, 

no  taicliides  mayors'  and  recorders'  coi^ts.  Uildias  or  impost,  or  municipal  fine  is  in  question,  and  in  all 

va.  KoRiU,  32  Gal.  473.  criminal  cases  amounting  to  felony  or  questions  of  law 
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xli.  Judicial  districts — I>istrict  judges. 

Sec.  5.  The  state  shall  be  divided  by  the  legislature  of  eighteen  hundred  and 
sixty-three,  into  fourteen  judicial  districts,  subject  to  such  alteration  from 
time  to  time,  bj'  a  two  thirds  vote  of  aU  the  members  elected  to  both  houses,  as 
the  public  good  may  require;  in  each  of  which  there  shall  be  a  district  court, 
and  for  each  of  which  a  district  judge  shall  be  elected  by  the  qualified  electors 
of  the  district,  at  the  special  judicial  elections  to  be  held  as  provided  for  the 
election  of  justices  of  the  supreme  court  by  section  three  of  this  article.  The 
district  judges  shall  hold  their  offices  for  the  term  of  six  years  from  the  first 
day  of  Januaiy  next  after  their  election.  The  legislature  shall  have  no  power 
to  grant  leave  of  absence  to  a  judicial  officer,  and  any  such  officer  who  shall 
absent  himself  from  the  state  for  upwards  of  thirty  consecutive  days  shall  be 
deemed  to  have  forfeited  his  office.  [Amendment,  proposed  1861;  ratified  3d  Sep- 
tember, 1862.^*> 


alone.  And  the  said  court,  and  each  of  the  jtuttces 
thereof,  aa  well  as  all  dlbtrlct  and  county  judges,  rhaU 
have  power  to  Issue  writs  of  habeas  corpus  at  th**  in- 
Btance  of  any  person  held  in  actual  custody.  They 
Mhall  also  have  power  to  issue  all  other  writM  and  pro- 
cess necessary  to  the  exerciito  of  their  appellate  Juris- 
diction, and  shall  be  conservators  of  the  peace  through- 
out the  state. 

The  supreme  coiurt  being  created  by  the  constitution, 
and  its  powers  bt-iug  therein  defined,  the  Jurisdictiun 
therein  conferred  must  be  taken  as  ezelusi-re;  hence, 
under  the  original  section  it  was  held  that  it  had  no 
original  jurisdiction,  except  in  cases  of  habeas  corpus, 
and  could  not  Issue  a  quo  warranto.  Attorney-General 
ex  parte,  1  Cal.  80. 

]Nor  could  it  issue  a  certiorari.  Warner  ys.  Hall,  1 
Gal  90. 

But  it  could  exercise  its  appellate  powers  by  means 
of  mandamus,  and  it  seems,  of  certiorari.  &c.  I'eople 
▼8.  Tamer,  1  Cal.  148;  White  ys.  Lighthall.  1  Cal.  847; 
see  Cowell  vs.  Huckelew,  U  Cal.  640. 

No  appeal  lay  from  the  Judgment  of  a  district  court 
on  an  appeal  from  an  oi^er  of  the  court  of  sessions 
upon  an  application  for  a  ferry  license.  2  Cal.  133. 

Held  that  the  supreme  court  had  power  to  issue  a 
^»rit  of  error  to  a  county  court,  where  the  supreme 
coui-t  had  JuriBdiction  of  the  Hubjett-mrtter.  and  there 
was  no  express  provision  by  law  by  which  the  case 
could  be  brought  up.  Adams  ft  Go.  vs.  Town.  3  Cal. 
•247. 

'1  his  oourt  has  no  appellate  Jurisdicifbn  in  cases  of 
mimlemeanor  or  crimes  of  a  less  degree  th-in  felony, 
and  no  ^risdiction  can  be  conferred  by  the  legislature. 
Peop  e  vs  Applegate,  6  Gal.  ?96;  People  vs.  bhear,  7 
Ca  .  Iw9;  Petiple  xs  Vick,  7  Cal.  1C5. 

The  supreme  court  has  no  power  to  nuturali2e.  Ex 
parte  Frank  Enowles,  ft  Cal.  di  0. 

A  writ  of  error  will  lie  only  in  cases  where  no  appeal 
is  given  by  atatnle.  "Where  an  appeal  is  given,  that 
remedy  is  exclusi-ve.  Haight  vs.  Oay.  8  Cal.  1297. 

The  suprme  court  poKBeHses  >>ppellate  jurisdiction 
in  all  cases,  except  as  provided  In  the  constitution;  it 
conseqiK-ntly  has  uppoUate  jurisdiction  in  diyor^e 
caaes.  Conant  vs.  Con  ant,  10  Cal.  249. 

Jurisdiction  on  appeal  will  not  be  entertained  where 
the  record  (in  a  suit  for  damages)  faila  to  show  that 
the  matter  in  dispute  exceeds  $200.  Doyle  VB.  Seawall, 
12  Cal.  280. 

The  words  "matter  in  dilute'*  mean  the  subject 
of  litigation.  Costa  form  no  jiart  of  it.  Dumphy  vs. 
Guindon,  !»  Cal.  28;  Yotan  vs.  Reefte.  20  Cal.  89. 

VVhee  suit  was  brought  for  $200  and  defendant 
v\*  aded  a  set-olT of  $125:  Held,  that  the  matter  in  dis- 
pute did  not  exceed  $200.  Simmons  vs.  Bralnard,  14 
Cal.  278. 

Where  there  was  a  Judgment  for  plaintiff  against  de- 
fendant f«*r  $600,  and  defendant,  having  a  judgment 
against  plaintiff  fdr  $110  in  another  court,  moved  to 
set  it  off.  which  was  denied:  Held  on  appeal  of  the 
motion  that  the  matter  in  dispute  did  not  exceed  $200. 
Grandell  vs.  Blen,  15  Cal.  406. 

Some  offenses  may  be  punished  either  as  felonies  or 
misdemeanors,  and  in  such  cases  the  punishment  in- 
flicted must  determine  the  grade  of  the  offense.  If  the 
punishment  is  a  fine  for  a  misdemeanor,  though  it  ex- 
ceeds $200,  the  supreme  court  has  no  appellate  Juris- 
diction. People  vs.  Cornell,  16  Cal.  187. 

The  half  pilotage  allowed  by  the  twenty-third  section 
of  the  act  of  March  29, 1856,  relating  to  pilots,  ia  not 


a  "  toll"  within  the  meaning  of  the  constftutfon. 
rlsun  vs.  Oreen,  18  Cal.  94. 

Where  the  matter  in  dispute  does  not  exceed  the  con- 
stitutional sum,  the  supreme  court  has  no  appeUate 
JnrisiUctlon,  though  the  demand  is  secured  by  a  me- 
chanic's lien  or  a  mortgage,  of  h  hich  a  foreclosure  is 
sought  in  the  same  case.  PoluidTS.  Carrigan,  20  Cal. 
174. 

The  supreme  court  could  not,,  under  the  original 
article,  issue  the  writ  of  certiorari  except  in  aid  of  its 
appellate  jnrfediction;  consequently  the  provision  of 
section  466  of  the  practice  act  held  not  to  apply  to  it. 
Miliken  vs.  Hnber.  21  Cal.  169. 

Where  in  an  action  of  forcible  entry  and  detainer, 
plaintiff  had  Judgment  in  a  justice's  court  for  $'.  0  dam- 
ages  and  $20  fine  and  costs,  from  which  defendant 
appealed  to  the  county  coui  t,  where  the  action  was  dis- 
missed and  afterwards  a  new  trial  granted:  Held  that 
it  was  doubtful  whether  the  supreme  court  had  JuriB- 
diction of  an  appeal  from  the  order.  Quinn  vs.  Kenyon, 
22  Cal.  82. 

Under  the  constitution  as  amended,  the  supreme 
court  has  original  Jurisdiction  to  Issue  writs  of  man- 
ds|nus,  certioraii,  prohibition  and  habeas  corpus. 
T>ier  va.  Houghton,  26  C«l.  24}. 

A  fine  Imposed  by  the  county  court  for  wrongfully 
demanding  and  collecting  toll  for  the  privilege  of  pass- 
ing over  a  road,  is  not  a  "  municipal  fine"  within  ti'e 
meaning  of  the  constitution.  People  vs.  Johnson,  30 
Gal.  98. 

The  words  **  eases  at  law"  rafer  to  civil  as  distin- 
guished f^m  criminal  cases.  People  ya.  Johnson,  SO 
Cal.  9K. 

The  supreme  court  has  constitutional  Xurisdiction  of 
an  appeal  troja  the  coimty  court  in  a  contested  election 
case.  Enowles  vs.  Yeatea,  31  Gal.  82;  Day  vs.  Jones, 
31  Cal. 'i6i. 

(a)  Original  section: 

Sec.  6.  The  state  shall  be  divided  by  the  flr»t  legis- 
lature into  a  convenient  number  of  districts,  subject  to 
such  alteration  from  tim^  to  time  as  the  public  good 
may  require,  for  each  of  which  a  district  judge  shall  !>& 
appointed  by  the  Joint  vote  of  the  Irgfelature  at  Its 
first  meeiing,  who  shall  hold  his  office  for  two  years 
from  the  first  day  of  January  next  after  his  election  ; 
after  which  said  Judges  shall  be  elected  by  the  qualified 
electors  of  their  ret^pective  districts,  at  the  general 
election,  and  shall  hold  their  office  for  the  ierm  of  six 
years. 

An  act  of  the  legislature,  by  which  a  district  Jud^e 
of  one  district  is  empowered  to  hold  a  district  court  in 
another  district,  is  not  unconstitutional.  People  vs. 
HcGauley,  1  Cal.  879. 

An  election  for  district  Judge  at  the  general  alection, 
of  1868,  when  the  then  ItiCumbent's  offi>  e  was  not  to 
expire  until  1861:  Held  unauthorised.  Brodie  vs.  Wel- 
ler,  11  Cal.  77. 

When  a  district  Judge  is  elected  by  the  people  on  the 
occasion  of  a  vacancy,  he  is  elected  for  a  full  term,  and 
this,  though  the  proclamation  of  the  governor  is  for  the 
unexpired  term:  The  legislature  can  direct  the  time 
and  prescribe  the  manner  of  electing  district  Judges^ 
but  cannot  change  the  tenure  of  the  office.  People  vs. 
Burbank,  12  Cal.  378. 

This  )>rovi8ion  does  not  restrict  the  number  of  ju-> 
dicial  districts  to  fourteen ;  it  means  that  the  legisla- 
ture may  alter  their  numbt  r  as  well  as  their  extents 
People  vs.  SaBSOvich,  29  Gal.  480. 
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Jamdklion  of  distrid  courts. 

•  Sec.  6.  The  district  courts  shall  have  original  jurisdiction  in  all  cases  in 
equity;  also,  in  all  cases  at  law  which  involve  the  title  or  possession  of  real 
property,  or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine, 
and  in  all  other  cases  in  which  the  demand,  exclusive  of  interest,  or  the  value 
of  the  property  in  controversy,  amounts  to  three  hundred  dollars;  and  also  in 
all  criminal  cases  not  otherwise  provided  for.  The  district  courts  and  their 
judges  shall  have  power  to  issue  writs  of  habeas  corpus  on  petition  by  or  on 
behalf  of  any  person  held  in  actual  custody  in  their  respective  districts. 
[Amendment,  proposed  1861;  ratified  Sd  September,  1862.^*^ 

County  courts  and  county  judges — Probate  judge  in  San  Francisco. 
Sec.  7.  There  shall  be  in  each  of  the  organized  counties  of  the  state  a  county 
*  court,  for  each  of  which  a  county  judge  shall  be  elected  by  the  qualified  electors 
of  the  county,  at  the  special  judicial  elections  to  be  held,  as  provided  for  the 
election  of  justices  of  the  supreme  court  by  section  three  of  this  article.  The 
county  judges  shall  hold  their  ofi&ces  for  the  teim  of  four  years  from  the  first 
day  of  January  next  after  their  election.  Said  courts  shall  also  have  power  to 
issue  naturalization  papers.'**'  In  the  city  and  county  of  San  Francisco  the 
legislature  may  separate  the  office  of  probate  judge  from  that  of  county  judge, 
and  may  provide  for  the  election  of  a  probate  judge,  who  shall  hold  his  office 
for  the  term  of  four  years.  [Amendmenty  proposed  1861 ;  ratified  3d  September, 
1862.<^> 

Jurisdiction  of  county  courts. 

Sec.  8.  The  county  courts  shall  have  original  jurisdiction  of  actions  of  forcible 
entry  and  detainer,  of  proceedings  in  insolvency,  of  actions  to  prevent  or  abate 
a  nuisance,  and  of  all  such  special  cases  and  proceedings  as  are  not  otherwise 
provided  for;  and  also,  such  criminal  jurisdiction  as  the  legislature  may  pre- 
^be;  they  shall  also  have  appellate  jurisdiction  in  all  cases  arising  in  courts 
held  by  justices  of  the  peace  and  recorders,  and  in  such  inferior  courts  as  may 
"^  esta1)lished,  in  pursuance  of  section  one  of  this  article,  in  their  respective 
counties.  The  county  judges  shall  also  hold  in  their  several  counties  probate 
courts,  and  perform  such  duties  as  probate  judges  as  may  be  prescribed  by  law. 

(*)  Original  tectloo:  reoover  daniAgeB  for  tre^paiM  upon  lands,  regardless  cf 

BKc.  e  jiy^^  district  conrts  shall  have  original  Juris-  the  amount  of  damages  claimed.   Holman  vs.  '1  aylor, 

^^t  on.  in  law  and  equity,  in  all  civil  cases  where  the  31  Cal.  338. 

«&^t  Id  dispute  exceeds  two  hundred  dollars,  ex-  Since  the  amendment  of  this  section  district  courts 

ciQiiFeofintereet.    In  all  criminal  cases  not  otherwise  have  uo  Jurisdiction  to  try  Issuea  framed  in  probate 

proTided  for,  and  In  all  iRsues  of  fact  joined  in  the  pro-  courts;  and  an  act  attempting  to  confer  such  Jurisdic- 

ouf  coortB,  their  Jurisdiction  shall  he  uulimited.  tlon  is  void.  Matter  of  Will  of  Bowen.  34  Cal.  C»l. 

Tbe  Joriadiction  of  district  courts  is  confirmed  and  It  is  the  intention  of  this  clause  to  give  the  district 

WBned  by  the  consdtutiou,  and  no  statute  can  deprive  courts  exclufilve  Jurisdiction  in  those  cases  only  in 

Sm?  **'  ^^^^  powers.    Consequently  they  have  Juris-  which  the  HflJW  to  the  possession  is  Involved.  Pollock 

^on  of  mining  claims  if  the    amount  in  couiro-  vs.  Cummlngs,  '68  Cal.  683. 

T^  U  snfflcient.  though  the  legislature  says  that  The  constitutional  Juslsdlctlon  of  the  district  courts 

^cesof  the  peace  shall  have  Jurisdiction  of  min*  in  "equity  cases'*  does  not  prevent  the  legislature  from 

"K  cUlmg.    Hicks  vs.  Bell,  3  Cal.  219;   Freeman  vs.  prescribing  the  procedure  by  wblch  such  Jurisdlc  Ion 

Wk!!!.'  ^  ^^'  ^^*  ^  ^"  ^  ekercisod,  unless  the  regulations  substantially 

ik!n    ^  Prtndpal  sun  sued  for  is  less  than  $200,  impair  the  constitutional  power  of  the  court  or  pt  at  ti- 

^^fitrict  court  has  not  Jurisdiction.  Arnold  vs.  Van  cally  defeat  its  exercise.  Ex  parte  Barker,  49  Cal.  4C5. 

^'/J  Cal.  89.  (6)  In  regard  to  tbis  section ,  It  is  to  be  note<l  that  the 

.^^^Jll^coorts  have  no  appellate  Jurisdiction.  Beed  clause  relating  to  naturalization  papers  was  not  a  part 

j.^^<^nDick.  4  Cal.  842.  of  the  section  as  propot^ed  by  tbe  legislature  of  1801 

^'>mct  courts  may  render  Judgment  for  less  than  (see  1861,  664) .   It  will  further  be  noted  that  the  clause 

i  i  ^^°  "^^  ^hartenby,  6  Gal.  94.  relating  to  the  probate  Jadgeshlp  in  the  c;ty  and  connty 

iyL^^J<^8ting  Justices  of  the  pe^oe  with  Jurisdiction,  of  San  Francisco,  formed  a  part  of  the  eighth  section 

iM  ^  ^^  amount  in  dispute  exceeds  the  sum  specified  and  not  of  the  seventh  in  tbe  amendments  proposed  in 

^^^"tltation,  is  void.  Zander  vs.  Coe.  6  Cal.  230.  1861.    The  legislature  of  1862  (see  1862.  684)  changed 

«^^f^Mct  Judge  while  sitting  in  an  equity  case  is  aud  declared  adopted  the  amendments  as  above  given 

Slf^J  of  all  the  powers  of  a  court  of  chancery,  in  the  text.    It  will,  however,  be  further  noted  that  the 

^T^  n.Head,  5  Cal.  297.  amendments  in  regard  to  the  Judicial  department  are 

^^  <ut>1rict  courts  have  "  original  Jurisdiction  in  all  to.the  entire  .\rticle  Y I,  and  not  to  the  separate  sectioDS. 

ig^l^^itity,"  and  a  statute  depriving  them  of  that  (c)  The  seventh  section  of  the  original  Artie  c  was: 

^^^ction  or  transferring  it  to  any  other  court  is  un-  Sec.  7.  The  legislature  phall  provide  for  the  election, 

^J^nitional  and  void.   Willis  vs.  Farley.  24  Cal.  490.  by  the  people,  of  a  clerk  of  the  supreme  court,  and 

^°^  diatrict  courts  have  original  Jurisdiction  to  issue  county  clerks,  district  attorneys,  sherifb,  coroners,  and 

^^'i  mandamus,  certioran.  pr<jhibition  and  habeaa  other  necessary  ofllcers;  and  shall  fix  by  law  their  du- 

7^*^  notwithstanding  the  supreme  coart  has  like  ties  and  compensation.     County  clerks  shall  be,  ex 

^™imon.  Perry  vs.  Ames,  26  Cal.  372.  officio,  clerks  of  the  district  comts  in  and  for  their 

UM  dlitiicl  eonrta  have  Jurisdiction  of  all  actions  to  respective  counties. 
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The  comity  courts  and  their  judges  shall  also  have  power  to  issue  writs  of 
habeas  corpus,  on  petition  by  or  on  behalf  of  any  person  in  actual  custody  in* 
their  respective  counties.     [Amendment,  proposed  1861;  ratified  Sd  September, 
1862.^'> 

Justices  of  the  peace — Proviso, 

Sec.  9.  The  legislature  shall  determine  the  number  of  justices  of  the  peace  to 
be  elected  in  each  city  and  township  of  the  state,  and  fix  by  law  their  powers, 
duties,  and  responsibilities;  provided,  such  powers  shall  not  in  any  case  trench 
upon  the  jurisdiction  of  the  several  courts  of  record.  The  supreme  court,  the 
district  courts,  county  courts,  the  probate  courts,  and  such  other  comrts  as  the 
legislature  shall  prescribe,  shall  be  courts  of  record.  [Amend^neni,  proposed 
1861;  raUJied  Sd  September,  1862.^^ 

xlii.  Jurisdiction  of  recorders'  and  other  inferior  municipal  courts. 

Sec.  10.  The  legislature  shall  fix  by  law  the  jurisdiction  of  any  recorder's,  or 
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la)  Eighth  section  of  original  Mrticlo:  lion,  and  the  goyemor'B  proclamation  is  enential  to  Its 

\ko.  8.  There  shall  be  elected  in  each  of  the  oiigan-  Talidity.  Id. 

ized  oounties  of  this  state,  one  county  judge,  who  The  statute  giving  to  county  courts  Jurisdiction  In 

shall  hold  his  office  for  four  years.    He  shaU  hold  the  proceedinni  by  mandamus   is   not  unconstitutional 

county  court  and  perform  the  duties  of  surrogate  or  Jacks  ts.  Day,  16  Cal.  91. 

probate  judge.    The  county  judge,  with  two  justices  of  The  proceedings  before  the  coiporate  authorities  of 

the  peace,  to  be  designated  according  to  law,  shall  hold  the  town,  or  the  county  court,  provided  for  by  the  act 

courts  of  sessions,  with  such  criminal  jurisdiction  as  of  Janusjnr  34,  1860,  regulating  the  mode  of  settling 

the  legislature  shall  prescribe,  and  he  shall  perform  claims  to  lots  in  town  sites  situated  on  public  lands  lu 

such  other  duties  as  shall  be  required  by  law.  Humboldt  County,  is  a  **  special  case"  within  the  mean- 

The  term  "  special  oases"  does  not  include  any  class  ing  of  the  constitution.  iUcks  vs.  Reed,  19  Gal.  651. 

of  cases  for  which  courts  of  general  jurisdiction  have  A  proceeding  to  enforce  a  mechanic's  Hen  under  tlie 

always  supplied  a  remedy;  it  must  be  confined  to  such  mechanic's  Iten  law  of  1861  is  a  **  special  case"  of 

new  cases  as  are  the  creation  of  statutes.  Parsons  vs.  which  the  legislature  might  properly  give  jurisdiction. 

Tuolumne  County  Water  Company,  6  Cal.  43.  to  the  county  court  under  the  constitution.  McMiel  tb. 

Held,  under  the  original  section,  that  justices  of  the  Borland,  93  Cal.  144. 

peace  were  not  to  be  regarded  as  sapemumeraries  to  the  The  statutory  proceeding  for  contesting  an  election » 

court  of  sessions,  but  necessary  officers,  who  had  to  as  provided  for  in  the  act  of  1860,  was  a  **  special  case." 

begin  with  and  continue  through  a  trial.  People  vs.  Dorsey  vs.  Barry,  94  Cal.  449. 

Ah  Chung,  5  Gal.  103.  The  grant  to  ttie  county  court  of  jurisdiction  to  pre- 

Held,  under  the  ninth  section  of  the  original  article,  vent  or  abate  nuisanucs,  does  not  deprive  the  district 

that  the  county  court  had  no  jurisdiction  to  enforce  a  courts  of  concurrent  jurisdiction  under  their  equity 

mechanic's  lien  where  the  amount  in  controversy  ex-  powers.  Courtwrigbt  vs.  Beu  Biver  li  Auburn  W.  &  M. 

ot  eded  $900.  Brock  vs.  Bruce,  6  Gal.  279.  Co.,  30  Gal.  673. 

The  constitution  cannot  be  construed  to  confer  ex-  The  constitution  does  not  confer  on  the  probate  coart 

elusive  original  jurisdiction  in  all  special  rases  upon  jurisdiction  of  all  matters  relating  to  the  estates  of 

county  courts.     Justices'  courts  have  jurisdiction  in  deceased  persons,  but  of  such  mstters  only  ss  the  statute 

oases  of  forcible  entry.  O'Callagban  vs.  Booth,  6  Cal.  directs  it  to  exercise  jurisdiction  over.   Bush  vs.  Lind- 

63 ;  Small  vs.  Owinn,  6  Gal.  447.  sey,  44  Cal.  121. 

Insolveucv  cases  are  **  special  cases;"  and  it  was  an  The  constitution  has  left  to  the  legislature  to  deter- 

exercise  of  legitimate  power  in  the  legislature  to  confer  mine  whether  juri^'diction  over  any  special  case  shall 

jurisdiction  in  such  esses  upon  both  coanty  and  district  be  vested  in  the  county  court  or  some  other  couit. 

courts.  Snrpet  vs.  Freelon,  6  Gal.  76.  Matter  of  Marks,  46  Gal.  199. 

The  grant  of  authority  to  county  judges  to  award  in-  Writs  of  mandate  are  not  "  special  cases"  within  the 

junctions  in  esses  brought  in  diMtrict  courts  is  not  meaning  of  tiie  constitution.  People  vs.  Kern  Count.> , 

trenching  upon  the  limits  of  jurisdiction  of  any  of  the  45  Cal.  679. 

courts;  it  is  a  mere  power  to  issue  process  auxiliary  to  An  act  attempting  to  confer  power  on  the  county 

the  proper  Jurisdiction  of  the  district  courts.   Thomp-  court  to  issue  writs  of  mandate  is  unconstitationaL 

sun  vs.  Williams,  6  dl.  88.                                                ■  People  vs.  Kern  County,  46  Gal.  679. 

The  act  of  March  2^7, 1860,  conferring  upon  the  county  Proceedings  for  the  condemnation  of  water  to  supply 

court  the  power  of  incorporating  towns,  was  unoon-  cities  with  pure  wster,  and  the  right  of  way  to  conduct 

stitutlonal.    Legislative  ftmctions  cannot.be  exercised  It,  are  "special  cases."  Spencer  Gre^  Water  Co.  vs. 

by  the  judiciary.  People  vs.  Kevada.  6  Gal.  143.  Yallejo,  48  Gal.  70. 

Under  the  act  to  reorganise  San  Mateo  Oonnty  (1857,  The  legislature  cannot  confer  Jurisdiction  of  *'  special 

922)  an  election  was  held,  and  Fox  was  elected  county  cases"  upon  the  county  judge,  but  only  upon  one  of  the 

judge.    There  was  no  proclamation  of  the  governor  for  courts  mentioned  In  the  constitution.  Spencer  Creek 

the  election.    At  the  general  election  in  1868  an  eleo-  Water  Company  vs.  Yallejo,  48  Gal.  70. 

tlon  was  held  pursuant  to  proclamation,  and  Templeton  ib)  Ninth  section  of  original  Article : 

was  elected  to  the  same  office:  Held,  that  Fox  was  en-  See.  9.  The  county  courto  shall  have  focb  Jurisdio- 

titled  to  thM  office  for  a  term  of  four  years,  commencing  Hon,  in  cases  arising  in  justic«rs'  courts,  and  in  special 

from  the  time  of  his  assumption  of  the  office.  Fox  vs.  cases,  as  the  legislature  may  prescribe,  but  shall  have 

Templeton,  12  Cal.  394.  no  original  civil  Juzlsdictiun,  except  in  such  special 

The  act  ^ving  jurisdiction  over  the  subject  of  oon-  cases, 

tested  elei-tions  to  the  couuty  judge  is  constitutional;  The  jurisdiction  of  justices  of  the  peace  is  limited 

it  is  one  of  the  "  special  cases"  provided  for.  Saunders  to  oases  In  which  the  value  of  the  thing  in  controversy 

vs.  Haynes,  13  Cal.  146.  does  not  exceed  the  sum  specified,  except  in  proceed- 

The  county  judge  may  grant  an  injunction  in  cases  ings  under  the  statute  concerning  forcible  entry.  When 

in  the  district  oourts,  but  he  cannot  appoint  a  receiver;  the  thing  in  dispute,  though  a  mining  claim,  is  worth 

at  least  not  as  a  thing  distinct  trom  the  injunction,  more  than  that  sum,  the  justice  has  no  jturlsdiction. 

Buthrauff  vs.  Kresz,  13  C^.  639.  Freeman  vs.  Powers,  7  Cal.  104. 

The  legiiilature  may  fix  the  commencement  of  the  Undertheninthsectionof  the  original  Article:  Held, 

term  and  also  the  time  of  election  of  a  county  judge,  that  the  county  court  had  the  sole  appelate  jurisdic* 

but  an  act  limiting  the  term  to  anything  less  than  four  tlon  in  all  oases,  civil  and  criminal,  arising  in  iustices' 

years  is  void  pro  tanto.  Westbrook  vs.  Bosborough,  14  courts;  and  that  the  court  of  sessions  had  no  appellate 

Oal.  ISO.  jurisdiction.  People  vs.  Fowler,  9  Cal.  86. 

Whf>re  an  Incumbent  resigns  before  the  expiration  of  The  act  of  April  27, 1863,  "  concerning  the  unlawful 

his  term,  there  is  a  vacancy  to  be  filled  by  the  governor;  holding  over  of  lands,  tenements  and  other  posses- 

snd  his  sppointees  hold  until  the  next  genersl election,  sions,"  and  attempting  to  vest  jurisdiction  of  holding- 

and  until  his  successor  qualifies.   Id.  over  cases  in  justices  of  the  pesce,  was  unoonttltutlonaL 

An  election  to  flU  such  a  vacancy  is  a  special  elec-  Caulfleld  vs.  StevenSt28  Gal.  118. 
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other  inferior  municipal  court,  which  loay  be  established  in  pursuance  of  section 
one  of  this  article,  and  shall  fix  by  law  the  powers,  duties  and  responsibilities 
of  the  judges  thereof.     [Amendment,  proposed  1861 ;  ratified  3d  September,  1862/'^ 

Ckrk  of  mprenve  court — County  officers. 

Sbo.  11.  The  legislature  shall  provide  for  the  election  of  a  clerk  of  the 
snpreme  court,  county  clerks,  district  attorneys,  sheriffs  and  other  necessary 
officers,  and  shall  fix  by  law  their  duties  and  compensation.  County  clerks  shall 
be  ex  officio  clerks  of  tiie  courts  of  record  in  and  for  their  respective  counties. ^^^ 
The  legislature  may  also  provide  for  the  appointment  by  the  several  district 
courts  of  one  or  more  commissioners  in  the  several  counties  of  their  respective 
districts,  with  authority  to  perform  chamber  business  of  the  judges  of  the  dis- 
trict courts  and  couniy  coiurts,  and  also  to  take  depositions  and  to  perform  such 
other  business  connected  with  the  administration  of  justice  as  may  be  prescribed 
by  law.    [Amendment,  proposed  1861;  ratified  Sd  September,  1862.^''^ 

T&nm  of  courts. 

Sec.  12.  The  times  and  places  of  holding  the  terms  of  the  several  courts  of 
record  shall  be  provided  for  by  law.  [Amendment,  proposed  1861;  ratified  3d 
Sepiember,  1862/*> 

Fees  and  perquisites. 

Sec.  13.  No  judicial  oflicer,  except  justices  of  the  peace,  recorders  and  com- 
missioners, shall  receive  to  his  own  use  any  fees  or  perquisites  of  office.  [Amend- 
nml,  proposed  1861;  ratified  3d  September,  1862.^'> 

PuhlicaJtum  of  opinions  of  supreme  court. 

Sec.  14.  The  legislature  shall  provide  for  the  speedy  publication  of  such 
opinions  of  the  supreme  court  as  it  may  deem  expedient;  and  all  opinions  shall 
be  free  for  publication  by  any  person.  [Amendment,  proposed  1861;  ratified 
3d  Setpember,  1862.t'> 

xUii.  Compensation  of  judges. 

Sec.  15.  The  justices  of  the  supreme  court,  district  judges,  and  county  judges, 
shall  soTerally,  at  stated  times  during  their  continuance  in  office,  receive  for 
their  services  a  compensation,  which  shall  not  be  increased  or  diminished  during 
the  term  for  which  they  shall  have  been  elected:  provided,  that  county  judges 
shall  be  paid  out  of  the  county  treasury  of  their  respective  counties.  [Amend- 
ment, proposed  1861;  ratified  'Sd  September,  1862.^'^ 

(a)  Tenth  section  of  original  Article:  courts  8h«ill  be  held  at  tl^  oonnty  Beats.    Upham  tb. 

SK.  lu.  The  times  and  places  of  holding  the  terms  Butter  County,  8  Oal.  378. 

« the  mxpremeoonrt,  and  the  general  and  special  terms  The  constltntlon  does  not  prohibit  the  leglslattire 

« tiM  district  courts  within  the  several  districts,  shall  from  authorizing  a  Judgment  to  be  entered  in  vacation. 

M  proTlded  for  by  law.  People  vs.  Jones,  30  Oal.  60. 

(o)  A  cmntj  clerk  may  issue  process  and  attest  pro-  (e)  Thirteenth  section  of  original  Article: 

c*MugB  of  the  courts  of  which  he  is  ex  oflQcio  clerk  Sxo.  13.  Tribunals  for  conciliation  may  be  estab- 

^^biBBigQature  as  county  clerk,  and  leave  to  the  title  lished,  with  such  jMwers  and  duties  as  may  be  pr». 

M   M«^'^^®^^'^  ^  contents  of  the  instruments  the  scribed  by  law;  but  such  tribunals  shall  have  no  power 

ueattflc^tjoQ  of    the  courts  to  which  they  belong,  to  render  judgment  to  be  obligatory  un  the  parties, 

7i^  TB  Grow,  70  Oal.  150.  except  they  voltmtarily  submit  their  matters  in  diiferu 

(w^  Elerenth  section  of  original  Article :  ence,  and  agree  to  abide  the  judsment.  or  assent  thereto 

^l^*  U.  No  judicial  officer,  except  a  Justice  of  the  in  the  presence  of  such  tribunal,  in  such  cases  as  shall 

Jjjw,  ihtil  receive,  to  his  own  use,  any  fees  or  per-  be  prescribed  by  law. 

^Ya  °'  <*^''^-  Since  the  occupation  of  California  by  the  Americans, 

Tr*i^  the  eleventh  section  of  the  original  Article:  the  Mexican  proceeding  of  conciliation  has  been  deem- 

^TT'  ^'^  when  the  ronstitution  exempted  Justices  of  ed  a  useless  formality.  Von  Schmidt  vs.  Huntington, 

I^P^ue  from  the  operation  of  the  restraint  in  regard  1  Cal.  66. 

^  »?  *^  perquisites,  it  meant  to  exempt  those  also,  (/)  Fourteenth  section  of  original  Article: 

^^J^^ever  name  called,  who  were  intrusted  with  the  Sso.  14.  The  legislature  shall  determine  the  number 

°^^  anigDed  to  justices,  and  that  consequently  the  of  justices  of  the  peace,  to  be  elected  in  each  county, 

^TrJ^  of  the  dty  of  Sacramento  was  entitled  to  city,  town,  and  incorporated  village  of  the  state,  and 

r^T     '  Curtis  vs.  Sacramento,  13  Cal.  290.  fix  bv  law  their  powers,  duties  and  responsibilities.    It 

g'  Twelfth  section  of  original  Article:  shall  also  determine  in  what  cases  appeals  may  be 

imMil^'  '^^^  legislature  shall  provide  for  the  speedy  made  ftrom  justices'  courts  to  the  coimty  court. 

P^cnion  of  all  statute  laws,  and  of  such  judicial  (g)  Original  section: 

i^H?  w  it  may  deem  expedient;  and  all  laws  and  8f<  o.  16.  The  justices  of  the  supreme  court  and  judges 

j2~^l  decisions  shall  be  free  for  publication  by  any  of  the  district  courts  shall  severally,  at  stated  times 

^^^  during  their  continuance  in  office,  receive  for  their  ser- 

^oe  coiistitatioii  does  not  leqtdre  that  the  district  vices  a  compensation  to  be  paid  out  of  the  treasury, 
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Disabilities  of  judges. 

Sec.  16.  The  justices  of  the  supreme  court,  and  the  district  judges,  and  the 
county  judges,  shall  be  ineligible  to  any  other  office  than  a  judicial  office,  during 
the  term  for  which  they  shall  have  been  elected.  [Amendmeiit,  proposed  1861; 
ratijled  dd  September,  1862.^'> 

Charge  to  juries. 

Sec  17.  Judges  shall  not  charge  juries  with  respect  to  matters  of  fact,  but 
may  state  the  testimony  and  declare  the  law.  [Amendment,  proposed  1861; 
ratified  M  September,  1862.^*^ 

Style  of  process. 

Sec  18.  The  style  of  all  process  shall  be,  "  The  People  of  the  State  of  Cali- 
fornia," and  all  prosecutions  shall  be  conducted  in  their  name  and  by  their 
authority.     [Amendment,  proposed  1861;  ratified  3d  September,  1862.^*^ 

Effect  of  amendments. 

Sec.  19.  In  order  that  no  inconvenience  may  result  to  the  public  service  from 
the  taking  effect  of  the  amendments  proposed  to  said  Article  Six  by  the  legis- 
lature of  eighteen  hundred  and  sixty-one,  no  officer  shall  be  superseded  thereby, 
nor  shall  the  organization  of  the  several  courts  be  changed  thereby,  until  the 
election  and  qualification  of  the  several  officers  provided  for  in  said  amend- 
ments.    [Amendment,  proposed  1861;  ratified  3d  September,  1862.^*^ 


ARTICLE  Vn. 

MiLrnA. 
xliv.  Organization  and  discipline. 

Section  1.  The  legislature  shall  provide  by  law  for  organizing  and  disciplin- 
ing the  militia,  in  such  manner  as  they  shall  deem  expedient,  not  incompatible 
with  the  constitution  and  laws  of  the  United  States. 

Officers. 

Sec  2.  Officers  of  the  militia  shall  be  elected  or  appointed  in  such  a  manner 
as  the  legislature  shall  from  time  to  time  direct,  and  shall  be  commissioned  by 
the  governor. 

Governor  to  call  out. 

Sec  3.  The  governor  shall  have  power  to  call  forth  the  militia,  to  execute 
the  laws  of  the  State,  to  suppress  insurrections,  and  repel  invasions. 


which  shall  not  be  increased  or  diminished  dnrinc;  the  of  fact  or  as  to  the  weight  of  evidence.  Battereby  vs. 

term  for  which  they  shall  hayo  been  elected.     The  Abbott,  9  Gal.  666. 

county  judges  shall  also  severally,  at  stated  times,  re-  This  pro-vision  is  violated  whenever  a  judge  so  in- 

ceive  for  their  services  a  compensation  to  be  paid  out  structs  aa  to  force  the  Jury  to  a  particular  ooncluBiou 

of  the  county  treasury  of  their  respective  counties,  upon  the  whole  or  any  part  of  the  case,  or  to  take  away 

which  shall  not  be  increased  or  diminished  during  the  their  exclusive  right  to  weigh  the  evidence  and  deter- 

term  for  which  they  shall  have  been  elected.  mine  the  facta.    And  such  an  error  would  prima  facie 

The   provisions  respecting  the  salaries  of  district  be  sufficient  cause  for  reversing  a  judgment;  but  no 

Judges  do  not  exempt  those  officers  from  the  necessity  more  importance  is  to  be  attached  to  an  error  of  this 

of  an  appropriation  for  that  purpose  by  the  legislature,  kind  than  any  other.  People  vs.  Tbarra,  17  Cal.  166. 

Myers  vs.  English,  9  Cal.  341.  The  right  of  a  judge  to  state  the  evidence  includes 

la)  Original  section:  the  right  to  state  that  there  is  no  evidence  as  to  partic- 

Sko.  16.  The  justices  of  the  supreme  court  and  dla-  ular  facts.  People  vs.  Dick,  34  Cal.  663. 

trict  judges  shall  be  ineligible  to  any  other  office  dur-  (c)  Original  section: 

ing  the  term  for  which  they  shall  have  been  elected.  Sec.  18.  The  style  of  all  process  shall  be,  "  The  Peo- 

{b)  The  seventeenth  section  of  the  original  Article  pie  of  the  State  of  California;"  all  the  prosecutions 

was  in  the  same  words.  shall  be  conducted  in  the  name  and  by  the  authority  of 

The  question  of  fraudulent  intent  is  a  qnestion  of  the  same, 

fact;  but  where  the  law  declares  certain  facts  conclu-  (d)  The  jurisdiction  of  the  old  courts  continued  un- 

sive  evidence  of  fraud,  a  verdict  against  such  conclu-  impaired  until  the  organization  of  the  new  courts  by 

sion  will  be  set  aside.  Billings  vs.  Billings,  2  Cal.  107.  which  they  were  to  be  superseded.  Qilliss  vs.  Barnett, 

It  is  error  for  a  court  to  charge  a  J  ory  as  to  a  question  88  Cal.  398. 
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ARTICLE  Vin. 

STATE   DEBTS. 

xlv.  Restrictions  on  legislative  power. 

The  legislature  shall  not  in  any  manner  create  any  debt  or  debts,  liability  or 
liabilities,  which  shall  singly,  or  in  the  aggregate,  with  any  previous  debts  or 
liabilities,  exceed  the  sum  of  three  hundred  thousand  dollars,  except  in  case  of 
war,  to  repel  invasion,  or  suppress  insurrection,  unless  the  same  shall  be  author- 
ized by  some  law  for  some  single  object  or  work,  to  be  distinctly  specified 
therein,  which  law  shall  provide  ways  and  means,  exclusive  of  loans,  for  the 
payment  of  the  interest  of  such  debt  or  liability,  as  it  falls  due,  and  also  pay 
and  discharge  the  principal  of  such  debt  or  liability  within  twenty  years  from 
the  time  of  the  contracting  thereof,  and  shall  be  irrepealable  until  the  principal 
and  interest  thereon  shall  be  paid  and  dii^charged;  but  no  such  law  shall  take 
effect  until,  at  a  general  election,  it  shall  have  been  submitted  to  the  people, 
and  have  received  a  majority  of  all  the  votes  cast  for  and  against  it  at  such 
election;  and  all  money  raised  by  authority  of  such  law,  shall  be  applied  only 
to  the  specified  object  therein  stated,  or  to  the  payment  of  the  debt  thereby 
created;  and  such  law  shall  be  published  in  at  least  one  newspaper  in  each 
judicial  district,  if  one  be  published  therein,  throughout  the  State,  for  three 
months  next  preceding  the  election  at  which  it  is  submitted  to  the  people/'^ 

ARTICLE  IX. 

EDUCATION. 

xlvl.  Superintendent  of  public  instruction. 

Section  1.  A  superintendent  of  public  instruction  shall,  at  the  special  election 
for  judicial  officers  to  be  held  in  the  year  eighteen  hundred  and  sixty-three,  and 
every  four  years  thereafter  at  such  special  elections,  be  elected  by  the  qualified 
voters  of  the  State,  and  shall  enter  upon  the  duties  of  his  office  on  the  first  day 
of  December  next  after  his  election.  [Amendment ,  proposed  1861 ;  ratified  3 J 
September,  1862/*' 

Duties  of  legislature — School  fund. 

Sec.  2.  The  legislature  shall  encourage,  by  all  suitable  means,  the  promo- 
tion of  intellectual,  scientific,  moral,  and  agricultural  improvement.  The  pro- 
ceeds of  all  land  that  may  be  granted  by  the  United  States  to  this  State  for  the 

(a)  Th«  meattiDg  of  ihlB  section  is  too  plain  to  permit  liability  against  the  state.    Though  nnder  the  contract 

the  courts  to  resort  to  rules  of  oonstmctlon  to  alter  it.  with  Estill  provided  for  the  payment  to  blm  of  $10,000 

Hence,  the  act  of  April  8, 1865,  providing  for  the  con-  per  month,  there  could  be  no  debt  on  the  part  of  the 

•tmction  of  a  wagon  road  to  the  Sierra  Nevada,  and  state  until  the  services  were  rendered.  Califomla  vs. 

nthorizlng  the  board  of  commissioners  to  contract  for  McCauley,  16  Cal.  429. 

the  nme  at  a  price  not  exceeding  $800,000,  while  the  Taxes  are  not  "  debts"  within  the  meaning  of  this 

existiiut  indebtednees  of  the  state  exceeded  that  sum  article.  F«rry  vs.  Washburn,  20  Cal.  318. 

(•aid  tct  containing  no  provision  f  i>r  submission  of  the  The  evident  intention  was  to  impose  limitations  upon 

qocstioii  to  the  people) » was  void.  People  vs.  Johnson,  the  general  i>ower  of  the  legislature  to  create  debts, 

S  Cal.  199.  leaving  it  f^,  however,  trom  such  restrictions  in  great 

The  set  of  April  18, 1866,  providing  for  the  erection  emergencies  caused  by  war,  invasion  or  Infturrection. 

of  I  itaie  capitol  at  a  cost  not  to  exceed  $300,000,  held  Franklin  vs.  State  Board  of  Examiners.  23  Gal.  178. 

Toid.  HoQgOM  vs.  Douglass,  7* Cal.  66.  A  law  which  appropriates  a  sum  of  money  for  the 

Thl«  trtlcie  is  an  exprwB  restriction  upon  the  powers  future,  and  directs  certain  payments  to  be  made  out  of 

^  the  legislature,  and  there  Is  no  power  in  the  judic-  the  same  at  designated  periods  from  year  to  year  there- 

wy  to  ttt  It  sside,  whatever  inconvenience  may  result  after,  and  also  imposes  a  special  tax  and  sets  apart  the 

from  a  legitimate  application  of  the  provision.  Id.  proceeds  thereof  as  a  fund  to  meet  the  sums  to  be  paid 

All  debts  oonrractod  in  violation  of  this  srticle  are  as  they  become  payable,  does  ndt  create  a  debt  within 

^^.  tnd  the  legislature  has  no  power  to  levy  a  tax  or  the  meaning  of  the  prohibitory  clause  of  the  oonstitu- 

ApPToyriate  money  for  the  payment  thereof.  Id.  tlon.  People  vs.  Pacheco,  27  Cal.  176. 

This  article  only  applies  to  the  state  as  a  corporation,  (6)  Original  section: 

*»d  doca  Qot  prevent  the  state  authorizing  counties  or  Skction  1.  The  legislature  shall  provide  for  the  elec- 

nvnicipai  corporations  to  cr(>ate  debts,  when  the  debt  tlon.  by  the  people,  ot  a  superintendent  of  public  in- 

w  the  »tate  itself  is  up  to  the  constitutional  limits,  structlon,  who  shall  hold  his  office  for  three  years,  and 

'^^n  y.  Yuba  County,  13  Cal.  176.  whose  duties  shall  be  prescribed  bv  law,  and  who  shall 

The  act  of  March  21, 1866,  creating  a  board  of  state  receive  such  compensation  as  the  legislature  may 

I*v(m  eommlasionen  and  defining  their  duties,  does  direct. 
^  violate  this  article.    It  does  not  create  a  debt  or 
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support  of  Bchook,  which  may  be  sold  or  disposed  of,  and  the  five  hundred 
thousand  acres  of  land  granted  to  the  new  states,  under  an  act  of  congress  dis- 
tributing the  proceeds  of  the  public  lands  among  the  several  states  of  the  Union, 
approved  a.d.  1841;  and  all  estates  of  deceased  persons  who  may  have  died 
without  leaving  a  will,  or  heir,  and  also  such  per  cent,  as  may  be  granted  by 
congress  on  the  sale  of  lands  in  this  state,  shall  be  and  remain  a  perpetual  fund, 
the  interest  of  which,  together  with  all  the  rents  of  the  unsold  lands,  and  such 
other  means  as  the  legislature  may  provide,  shall  be  inviolably  appropriated  to 
the  support  of  common  schools  throughout  the  State/*^ 

Schools. 

Sec.  3.  The  legislature  shall  provide  for  a  system  of  common  schools,  by 
which  a  school  shall  be  jkept  up  and  supported  in  each  district  at  least  three 
months  in  every  year;  and  any  school  district  neglecting  to  keep  and  support 
such  a  school  may  be  deprived  of  its  proportion  of  the  interest  of  the  public 
fund  during  such  neglect. 

University, 

Sec,  4.  The  legislature  shall  take  measures  for  the  protection,  improvement, 
or  other  disposition  of  such  lands  as  may  have  been,  or  may  hereafter  be 
reserved  or  granted  by  the  United  States,  or  any  person  or  persons,  to  the  state 
for  the  use  of  a  university;  and  the  funds  accruing  from  the  rents  or  sale  of 
such  lands,  or  from  any  other  source  for  the  purpose  aforesaid,  shall  be  and 
remain  a  permanent  fund,  the  interest  of  which  shall  be  applied  to  the  support 
of  said  university,  with  such  branches  as  the  public  convenience  may  demand, 
for  the  promotion  of  literature,  the  arts  and  sciences,  as  may  be  authorized  by 
the  terms  of  such  grant.  And  it  shall  be  the  duty  of  the  legislature  as  soon  as 
may  be,  to  provide  effectual  means  for  the  improvement  and  permanent  security 
of  the  funds  of  said  university. 

ARTICLE  X. 

MODE   OF  AMENDING  AND    BEVISINO  THE    CONSTITUTION. 

xlvii.  Proposal  of  ameiidments — SvJbmission  to  people. 

Section  1.  Any  amendment  or  amendments  to  this  constitution,  may  be  pro- 
posed in  the  senate  or  assembly;  and  if  the  same  shall  be  agreed  to  by  a  majority 
of  the  members  elected  to  each  of  the  two  houses,  such  proposed  amendment 
or  amendments  shall  be  entered  on  their  journals,  with  the  yeas  and  nays  taken 
thereon,  and  refen'ed  to  the  legislature  then  next  to  be  chosen,  and  shall  be 
published  for  three  months  next  preceding  the  time  of  making  such  choice. 
And  if,  in  the  legislature  next  chosen  as  aforesaid,  such  proposed  amendment 
or  amendments  shall  be  agreed  to  by  a  majority  of  all  the  members  elected  to 
each  house,  then  it  shall  be  the  duty  of  the  legislature  to  submit  such  proposed 
amendment  or  amendments  to  the  people,  in  such  manner  and  at  such  time  as 
the  legislature  shall  prescribe;  and  if  the  people  shall  apj>rove  and  ratify  such 
amendment  or  amendments,  by  a  majority  of  the  electors  qualified  to  vote  for 
members  of  the  legislature  voting  thereon,  such  amendment  or  amendments 
shall  become  part  of  the  constitution. 

(a)  The  provision  of  the  act  of  April  82, 1861,  reqnir-  merely  a  proviBion  as  to  the  manner  in  which  a  certain 
Ing  that  the  proceeds  of  sales  of  the  sixteenth  and  fund  shall  be  appropriated,  and  subject  therefore  to 
thirty-sixth  sections  shall  constitute  a  state  fund  in-  the  future  control  of  ^he  legislature.  Id. 
stead  of  being  applied  for  the  benefit  of  the  to-vmshlps  This  clause  includes,  as  "  means,"  any  fund  arising 
in  which  the  bonda  are  situated,  is  constitutional  and  ftom  taxation  for  school  purposes,  levied  under  gen- 
valid.  Wyman  vs.  Banvard,  23  Cal.  624.  eral  laws  passed  for  that  purpose ;  so  that  an  act  dlvert- 

The  school  land  act  of  April  26, 1858,  is  not  a  grant  ing  such  fund  to  any  other  than  school  purposes  is  un- 

of  the  interest  money  to  the  several  townships,  but  constitutional.  Crosby  vs.  Lyon,  87  Cal.  242. 
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Conveniinn, 

Sec.  2.  And  if,  at  any  time,  two  thirds  of  tlie  senate  and  assembly  shall 
think  it  necessary  to  revise  or  change  this  entire  constitution,  they  shall  recom- 
mend to  the  electors,  at  the  next  election  for  members  of  the  legislature,  to 
Tote  for  or  against  a  convention;  and  if  it  shall  appear  that  a  majority  of  the 
electors,  voting  at  such  election,  have  voted  in  favor  of  calling  a  convention,  the 
legislature  shall,  at  its  next  session,  provide  by  law  for  calling  a  convention,  to 
be  holden  within  six  months  after  the  passage  of  such  law;  and  such  con- 
vention shall  consist  of  a  number  of  members  not  less  than  that  of  both 
branches  of  the  legislature.  The  constitution  that  may  have  been  agreed  upon 
and  adopted  by  such  convention,  shall  be  submitted  to  the  people,  at  a  special 
election,  to  be  provided  for  by  law,  for  their  ratification  or  rejection;  each  voter 
shall  express  his  opinion  by  depositing  in  the  ballot-box  a  ticket,  whereon  shall 
be  written  or  printed  the  words  *'  For  the  new  Constitution,"  or  "  Against  the 
new  Constitution."  The  returns  of  such  election  shall,  in  such  manner  as  the 
conTention  shall  direct,  be  certified  to  the  executive  of  the  state,  who  shall  call 
to  his  assistance  the  controller,  treasurer  and  secretary  of  state,  and  compare 
the  Totes  so  certified  to  him.  If,  by  such  examination,  it  be  ascertained  that  a 
majority  of  the  whole  number  of  votes  cast  at  such  election,  be  in  favor  of 
such  new  .'constitution,  the  executive  of  this  state  shall,  by  his  proclamation, 
declare  such  new  constitution  to  be  the  constitution  of  the  State  of  California. 
[Amendment,  proposed  1855;  ratified  4dh  November,  1866.^'^ 


AKTICLE  XI. 

FBOMISOUOUS  PROVISIONS. 

xlviil.  Seat  of  government. 

Section  1.  The  first  session  of  the  legislature  shall  be  held  at  the  Pueblo  de 
San  Jose;  which  place  shall  be  the  permanent  seat  of  government,  until 
removed  by  law:  provided,  however,  that  two  thirds  of  all  the  members 
elected  to  each  house  of  the  legislature  shall  concur  in  the  passage  of  such 

DiieUing,    • 

Sec.  2.  Any  citizen  of  this  state  who  shall,  after  the  adoption  of  this  consti- 
tution, fight  a  duel  with  deadly  weapons,  or  send  or  accept  a  challenge  to  fight 
a  duel  with  deadly  weapons,  either  within  this  state  or  out  of  it;  or  who  shall 
act  as  second,  or  knowingly  aid  or  assist  in  any  manner  those  thus  offending, 
shall  not  be  allowed  to  hold  any  office  of  profit,  or  to  enjoy  the  right  of  suffrage 
^der  this  constitution. 

Offiddoaih. 

Sec.  3.  Members  of  the  legislature,  and  all  officers,  executive  and  judicial, 
except  such  inferior  officers  as  may  be  by  law  exempted,  shall,  before  they  enter 
on  the  duties  of  their  respective  offices,  take  and  subscribe  the  following  oath 
or  affirmation : 

''I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the 
constitution  of  the  United  States,  and  the  constitution  of  the  State  of  California, 

(a)  Origiittl  fleetloii:  within  bIx  xnonthB  after  the  passage  of  such  l&w;  and 

8bc.  2.  And  If,  at  any  time»  two  thirds  of  the  senate  sach  convention  shall  consist  of  a  nnmber  of  mem. 

ttd  aoembly  shall  think  it  necessary  to  revise  or  bers  not  less  than  that  of  both  branches  of  the  legisla- 

cUngs  this  entire  constttution,  thev  shall  recommend  ture. 

wthe  electozB,  at  the  next  election  for  members  of  the  (6)  After  the  first  removal,  a  majority  of  the  lef:iBla- 

^slature,  to  vote  for  or  against  the  convention;  and  ture  might  at  any  time  remove  the  capital;  conse- 

u  it  BliaU  appear  that  a  majority  of  the  electom  voting  quently  the  act  of  February  4,  1851,  removing  it  to 

St  tttch  election  have  voted  in  favor  of  calling  a  con-  Vallejo,  was   oonstitutiottal.    Vermule  vs.  Bigler,  5 

][^Btkni,  the  legislature  shall,  at  its  next  session,  pro-  Oal.  38. 
vwe  by  law  for  calling  a  oonventloa,  to  be  holden 
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and  that  I  mil  faithfully  discharge  the  duties  of  the  office  of ,  according 

to  the  best  of  my  ability." 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as  qualification  for 
any  office  or  public  trust/'^ 

County  and  town  government. 

Sec.  4.  The  legislature  shall  establish  a  system  of  county  and  town  govern- 
ments, which  shall  be  as  nearly  uniform  as  practicable  throughout  the  State.^^^ 

xlix.  County  supervisors. 

Sec.  5.  The  legislature  shall  have  power  to  provide  for  the  election  of  a  board 
of  supervisors  in  each  county;  and  these  supervisors  shall  jointly  and  individ- 
ually perform  such  duties  as  may  be  prescribed  by  law.^''^ 

New  offices  and  officers. 

Sec.  6.  All  officers  whose  election  or  appointment  is  not  provided  for  by  this 
constitution,  and  all  officers  whose  offices  may  hereafter  be  created  by  law, 
shall  be  elected  by  the  people,  or  appointed  as  the  legislature  may  direct.^**^ 

Terms  of  office. 

Sec.  7.  "When  the  duration  of  any  office  is  not  provided  for  by  this  constitu- 
tion, it  may  be  declared  by  law,  and  if  not  so  .declared,  such  office  shall  be 
held  during  the  pleasure  of  the  authority  making  the  appointment;  nor  shall 
the  duration  of  any  office,  not  fixed  by  this  constitution,  ever  exceed  four 
years.^*^ 

Fiscal  year, 

Seo.  8.  The  fiscal  year  shall  commence  on  the  first  day  of  July. 

Support  of  county  and  inferior  officers. 

Sec  9.  Each  county,  town,  city,  and  incorporated  village,  shall  make  pro- 
vision for  the  support  of  its  own  officers,  subject  to  such  restrictions  and 
regulations  as  the  legislature  may  prescribe. 

1.  Credit  of  state. 

Sec.  10.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  or  loaned 
to  or  in  aid  of  any  individual,  association,  or  corporation;  nor  shall  the  state 
directly  or  indirectly  become  a  stockholder  in  any  association  or  corporation.^'* 

Suits  against  state. 

Sec.  11.  Suits  may  be  brought  against  the  state  in  such  a  manner,  in  such 
courts,  as  shall  be  directed  by  law. 

{a)  An  attorney  at  1%-v  Is  not  a  person  holding  an  [e]  The  goTemor  cannot  remove  from  office  a  notary 

**  office  of  public  trust,"  and  may  be  required  to  file  an  public  duly  appointed  before  his  full  term  of  office  has 

affidavit  of  allegiance  as  prescribed  by  the  act  of  April  expired.  Finlay  vs.  Jewett,  6  Cal.  291. 

25, 1863,  as  a  condition  to  practicing  befofe  the  courts.  This  provision  must  be  construed  to  deny  the  right  of 

Cohen  vs.  Wright,  2*2  Cal.  293.  removal  in  those  cases  where  the  tenure  is  defined.  Id. 

The  terms  "  office  "  and  "  public  trust "  have  rela-  A  law  which  provides  that  an  officer  may  be  removed 

tion  only  to  those  persons  and  duties  that  are  of  a  pub-  in  a  certain  way  or  for  a  certain  cause,  does  not  restrain 

lie  nature  and  do  not  apply  to  the  case  of  an  attorney  or  limit  the  power  of  removal  to  the  cause  or  manner 

at  law.  Ex  parte  Tale.  24  Cal.  2il.  indicated.    The  only  wav  in  which  this  power  of  re- 

(b)  This  provision  is  to  be  considered  directory,  and  moval  can  be  limited  is  by  first  fixing  the  duration  or 
the  authority  to  determine  what  measure  of  uniform-  term  of  office,  and  then  providing  the  mode,  if  deemed 
Ity  is  practicable  must  be  left  to  the  legislature.  Peo^  necessary,  by  which  the  officer  may  be  removed  during 
pie  vs.  Lake  County,  83  Cal.  487.  the  term.  People  vs.  Hill,  7  Gal.  97. 

(c)  This  section  must  be  regarded  as  a  limitation  on  This  clause  does  not  mean  that  an  office  created  by 
the  Third  Article  of  the  constitution.  From  the  neces-  the  legislature  shall  cease  to  exist  after  four  years;  but 
Bity  of  the  case,  supervisors  exercise  judicial,  legisla>  that  the  term,  fixed  by  the  constituting  authority  and 
tive  and  executive  powers  in  matters  relating  to  the  for  which  an  incumbent  holds  by  election  or  appoint- 
police  and  fiscal  regulations  of  counties.  People  vs.  ment,  shall  not  extend  beyond  that  limit.  People  vs. 
£1  Dorado  County,  8  CaL  fi8.  Stratton,  28  Cal.  382. 

((f)  The  constitution  does  not  prohibit  the  leglsla-  The  commissioners  of  the  funded  debt  of  the  city  of 

ture  from  conferring  on  a  voluntary  association  of  per-  San  Francisco  were  not  officers  within  the  meaning  of 

sons,  who  are  not  citiKcns,  such  as  the  board  of  fire  this  section  as  their  term  was  not  limited  to  four  yearn, 

underwriters  of  San  Francisco,  the  power  of  electing  People  vs.  Middleton,  28  Cal.  608. 

a  person  to  fill  an  office  created  by  the  legislature.   In  (/)  The  clause  prohibiting  the  state  from  giving  or 

re  Bulger,  46  Cal.  563.  loaning  its  credit  to  or  in  aid  of  a  corporation  does  not 

When  the  constitution  declares  an  office  to  be  elect-  prohibit  it  from  appropriating  its  funds  in  time  of  war 

ive,  it  cannot  be  filled  in  any  other  mode;  but  when  to  aid  a  corporation  in  the  construction  of  a  railroad  to 

the  office  has  been  filled  by  election,  the  legislature  be  used  by  the  state  for  military  purposes.  People  vs. 

may  extend  the  term  of  the  Incumbent,  provided  the  Pacheco,  27  Cal.  176. 
whole  term  does  not  exceed  the  constitutional  limit. 
Christy  vs.  Supervisors  of  Sacramento  County,  99  Cal  3. 
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Marriages. 

Sec.  12.  No  contract  of  marriage,  if  otherwise  duly  made,  shall  be  invalidated 
for  want  of  conformitj  to  the  requirements  of  any  religious  sect. 

Taxaiion, 

Sec.  13.  Taxation  shall  be  equal  and  uniform  throughout  the  state.  All 
property  in  this  state  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained 
as  directed  by  law;  but  assessors  and  collectors  of  town,  county,  and  state 
taxes,  shall  be  elected  by  the  qualified  electors  of  the  distiict,  county,  or  town, 
in  which  the  property  taxed  for  state,  county,  or  town  purposes  is  situated.^' 

Separate  property. 

Sec.  14.  All  property,  both  real  and  personal,  of  the  wife,  owned  or  claimed 
by  her  before  marriage,  and  that  acquired  afterwards  by  gift,  devise,  or  descent, 
shall  be  her  separate  property;  and  laws  shall  be  passed  more  clearly  defining 
the  rights  of  the  wife,  in  relation  as  well  to  her  separate  property,  as  to  that 


(a)  This  section  applies  only  to  direct  taxation  upon 
property,  and  does  not  prohibit  the  leglslatore  from 
eucting  license  laws.  It  may  require  the  payment  by 
tonigDen  of  a  license  fee  for  the  privilege  of  working 
the  gold  mines  in  the  state.  People  vs.  Naglee,  1  Cal. 
233. 

The  oonstitntion  prorldes  that  all  property  shall  be 
taxed:  but  the  quo  modo  is  a  matter  of  legislative 
control,  and  the  statute  must  be  steadily  foUowed. 
De  Witt  vs.  Havs,  2  Gal.  463. 

It  is  not  within  the  power  of  the  legislature  to  exempt 
■ny  species  of  property,  however  owned,  from  taxa- 
tlcoi.  That  a  steamboat  is  taxed  in  New  York  is  no 
groond  why  it  should  not  be  taxed  in  California,  when 
within  its  limits.  Mintum  vs.  Havs,  2  Gal.  590. 

The  first  clause  of  this  section  does  not  operate  as  a 
Umltation  on  the  taxing  power  of  the  legislature,  and 
spplT  to  every  species  of  taxation,  but  is  to  be  taken 
M  applying  only  to  direct  taxation  on  property  as  such. 
It  do«s  not  require  that  all  should  be  taxed  alike.  The 
power  of  the  legislature  to  tax  trades,  professions  and 
occupations,  is  a  matter  completely  within  its  control 
ad  rests  in  Its  sound  discretion.  People  vs.  Coleman, 
4C«1.46. 

The  interest  of  the  occupant  of  a  mining  claim  Is 
property,  and  it  is  within  the  power  of  the  legislature, 
Tmder  the  constitution,  to  tax  such  property.  State  vs. 
Hoore,  12  Cal.  56. 

This  section  applies  only  to  that  charge  or  imposl- 
tiOD  upon  proper^  which  it  is  necessary  to  levy  to 
nise  funds  to  defray  the  expenses  of  the  government 
of  the  state  or  of  some  county  or  town.  It  has  no  ref- 
ncnce  to  special  assessments  for  local  improvements. 
For  the  expenses  of  such  improvements  it  is  compe- 
tent for  the  legislature  to  provide,  either  by  general 
taxation  upon  the  property  of  all  the  inhabitants  of  the 
«mnty  or  town  in  which  they  are  made,  or  upon  prop- 
erty adjacent  thereto  and  specially  benefited  thereby. 
Boniett  vs.  Sacramento.  12  Gal.  76. 

The  legislature  can  Impose  a  general  tax  upon  all 
the  properly  of  the  state,  or  a  local  tax  upon  the  prop- 
^  of  particular  political  subdivisions,  as  counties, 
dties  and  towns.  The  cases  in  which  its  power  shall 
0^  exercised  and  the  extent  to  which  the  taxation  in  a 
pirticular  instance  shall  be  carried,  are  matters  exclu- 
Blvely  within  its  own  Judgment,  subject  to  the  qualifl- 
cations  of  equality  and  uniformity  in  the  assessment. 
An*!,  excex>t  as  especially  restricted,  its  power  of  ap- 
propriation of  the  moneys  raised  is  coextensive  with. 
ita  power  of  taxation.  Blanding  va.  Burr,  18  Cal.  348. 

AaKssors  and  tax  collectors  are  constitutional  officers, 
Dtit  it  is  not  necessary  that  every  portion  of  the  rev- 
«&ne  pass  through  their  hands.  The  legislature  may 
totfaorize  the  tax-payer  to  pay  his  taxes  directly  into 
the  treasoiy.  People  vs.  Squires,  U  Gal.  12. 

The  foreign  miners*  license,  though  in  some  sense  a 
»p.  yet,  probably,  it  is  not  so  in  the  sense  involved  in 
ue  necessary  duties  of  a  tax  collector.  Id. 

A  sherili;  being  ex  officio  tax  collector  of  foreign 
miners'  licenses,  may  be  deprived  of  the  office  of  tax- 
»Uector  by  the  legialature,  before  the  expiration  of 
Uiterai.  Id. 

The  act  of  Hay  8.  1852,  providing  for  the  appoint- 
tt«rt  of  a  ganger  for  the  port  of  San  Francisco,  is  con- 

■titiitional.   It  does  not  vioUte  the  provision  that  tax- 


atlon  shall  be  equal  and  uniform,  because  the  per 
centage  allowed  the  gauger  is  not  a  tax  within  the 
meaning  of  the  constitution.  Addison  vs.  Saulnier,  19 
Gal.  83. 

The  provision  that  taxation  shaU  be  equal  and  uni- 
form is  not  violated  by  the  revenue  act  of  April  29, 
1857,  exempting  church  and  school  lands  and  lauds  of 
the  United  States  from  taxation.  High  vs.  Shoemaker, 
22  Gal.  363. 

The  words  "  taxation"  and  "  taxes,"  as  used  in  this 
section,  do  not  apply  to  assessments  levied  upon  city 
lots  to  pay  for  street  improvements.  Emery  vs.  S.  F. 
Oas  Go.,  28  Gal.  346. 

The  provisions  of  this  section  are  limitations  and 
not  grants  of  power,  but  as  limitations  are,  according 
to  their  terms,  mandatory  upon  the  legislature.  People 
vs.  McGreery,  34  Gal.  482. 

The  words  "all  property  in  this  state"  mean  all 
property  which  Is  not  public,  and  the  legislature  has 
no  iK>wer  to  exempt  any  private  property  from  taxa- 
ation.  People  vs.  McGreery,  34  Gal.  432. 

An  act  providing  for  the  assessment  of  railroad  or 
other  property  by  assessors  other  than  those  in  whose 
district  the  propertv  is  situated  is  unconstitutional. 
People  vs.  Placerville  &  8.  V.  R.  B.  Go.,  34  Gal.  656. 

The  legislature  may  by  law  devolve  the  office  and 
duties  of  tax  collector  upon  the  incumbent  of  any  other 
elective  office;  but  such  law  must  precede  the  election 
of  such  officer,  and  his  election  must  be  by  the  quali- 
fied electors  of  the  tax  collector's  district.  People  vs. 
Kelsey.  34  Gal.  470. 

A  statute  exempting  private  property  from  taxation 
and  all  parts  thereof  relating  to  such  exemption  arc 
unconstitutional  and  must  be  disregarded.  People  vs. 
Gerke,  35  Gal.  tj77. 

An  act  having  the  effect  of  exempting  the  property 
of  a  railroad  from  the  payment  of  a  school  tax  regu- 
larly levied  is  unconstitutional.  Grosby  vs.  Lyon,  32 
Gal.  242. 

An  act  taxing  the  property  of  a  district  for  a  local 
Improvement,  which  exempts  personal  property  from 
its  operation  is  unconstitutional  because  not  levied  on 
all  the  property  In  the  district.  People  vs.  Whyler,  41 
Gal.  361. 

The  word  "  property"  as  here  used,  includes  not  only 
visible  and  tangible  property  but  also  choses  In  action 
such  as  solvent  debts  secured  by  mortgage.  People  vs. 
Eddy,  48  Cal.  331 ;  Savings  and  Loan  Society  vs.  Austin, 
46  Gal.  415. 

Where  an  act  authorizes  a  tax  for  road  purx)oses  upon 
property  along  a  road  in  a  portion  of  a  county  a^d  pro- 
viding that  it  should  be  assessed  by  the  county  as- 
sessor, and  it  was  so  assessed :  Held,  that  the  assessment 
was  void  because  not  made  by  an  assessor  elected  by 
the  electors  of  the  district.  Williams  vs.  Corcoran,  A 
CaL5d8. 

The  act  creating  a  state  board  of  equalization,  which 
gave  the  board  power  to  fix  the  rate  of  taxation  for 
state  purposes  was  not  unconstitutional.  Savings  and 
Loan  Society  vs.  Austin,  4fi  Gal.  415;  overruled  in 
Houghton  vs.  Austin,  47  Gal.  646. 

The  legislature  cannot  authorize  a  board  of  super- 
visors to  remit  a  tax  or  part  of  a  tax  within  a  specified 
district.  Wilson  vs.  Supervisors  of  Sutter  County,  47 
Cal.  91. 
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held  in  common  with  her  husband.     Laws  shall  also  be  passed  providing  for 
the  registration  of  the  wife's  separate  property/'^ 

11.  Homesteads, 

Seo.  15.  The  legislature  shall  protect  by  law  from  forced  sale,  a  certain  por- 
tion of  the  homestead  and  other  property  of  all  heads  of  families.^^^ 

PerpeiuUies, 

Sec.  16.  No  perpetuities  shall  be  allowed,  except  for  eleemosynary  purposes. 

Bribery, 

Seo.  17.  Every  person  shall  be  disqualified  from  holding  any  office  of  profit 
in  this  state,  who  shall  have  been  convicted  of  having  given,  or  offered  a  bribe, 
to  procure  his  election  or  appointment. 

Bight  of  suffrage. 

Sec.  18.  Laws  shall  be  made  to  exclude  from  office,  serving  on  juries,  and 
from  the  right  of  suffrage,  those  who  shall  hereafter  be  convicted  of  bribery, 
perjury,  forgery,  or  other  high  crimes.  The  privilege  of  free  suffrage  shall  be 
supported  by  laws  regulating  elections,  and  prohibiting,  under  adequate  penal- 
ties, all  undue  influence  thereon  from  power,  bribery,  tumult,  or  other  im- 
proper practice. 

Besidents  absent. 

Sec  19.  Absence  from  this  state,  on  business  of  the  state,  or  of  the  United 
States,  shall  not  affect  the  question  of  residence  of  any  person. 

Flvrality  vole. 

Sec.  20.  A  plurality  of  the  votes  given  at  an  election  shall  constitute  a  choice, 
where  not  otherwise  directed  in  this  constitution. 

Publication  of  laws,  etc. 

Seo.  31.  All  laws,  decrees,  regulations,  and  provisions,  which  from  their 
nature  require  publication,  shall  be  published  in  English  and  Spanish. 

ARTICLE  Xn. 

BOUia>AfiT. 

ui.  State  boundary. 

The  boundary  of  the  State  of  Calif oruia  shall  be  as  follows: 
Commencing  at  the  point  of  intersection  of  the  42d  degree  of  north  latitude 
with  the  120th  degree  of  longitude  west  from  Greenwich,  and  running  south 
on  the  line  of  the  said  120th  degree  of  west  longitude  until  it  intersects  the  39th 
degree  of  north  latitude;  thence  running  in  a  straight  line  in  a  southeasterly* 
direction  to  the  river  Colorado,  at  a  point  where  it  intersects  the  35th  degree 
of  north  latitude;  thence^down  the  middle  of  the  channel  of  said  river  to  the 
boundary-line  between  the  United  States  and  Mexico,  as  established  by  the 
treaty  of  May  30,  1848;  thence  running  west  and  along  said  boundary-line  to 

(a)  This  gectlon  1b  taken  from  the  constitntlon  of  The  rights  of  married  women  to  their  Beparate  prop. 

Texas.    It  creates  a  capacity  in  the  wife  to  hold  sepa*  erty  in  California  do  not  depend  alone  upon  the  com. 

rate  property,  and  her  title  dei>endB  uixtn  the  mode  of  mon  law  or  doctrines  of  conrts  of  equity,  bnt  mainly 

acquisition  and  rests  before  the  inrentorv  can  be  filed,  upon  the  constitution  and  statutes.  Maclay  vs.  Love, 

Sclover  vs.  American  Bussian  Commercial  Oompany,  26  Cal.  367. 

7  Gal.  266.  This  clause  does  not  refer  to  the  mode  and  form  in 

From  the  position  that  the  capacity  of  the  wife  as  to  which  a  wife  shall  convey  her  separate  property,  and 

her  separate  property  is  equal  to  that  of  the  husband  therefore  a  statute  requiring  a  deed  conveying  sncli 

as  to  his  separate  property,  grave  doubts  ezlBt  as  to  the  separate  property,  to  be'slgned  by  the  husband  as  well 

validity  of  some  of  the  provisions  of  the  statute  relat*  as  the  wife,  is  not  unconstitutional.  Dow  vs.  Gkmld  & 

ing  to  husband  and  wife.  Id.  Curry  S.  M.  Co.,  31  Oal.  630. 

I                                   The  term  "  separate  property"  is  used  in  its  common  {h)  The  conBtitution  Is  inoperative  in  itself,  and 

'                                law  sense,  and  means  an  estate,  both  in  its  use  and  In  IooIdb  to  legislation  to  determine  how  far  and  in  what 

its  title,  for  the  exclusive  benefit  of  the  wife.    Neither  manner  the  homestead  should  be  protected  from  forced 

the  husband  nor  his  creditor  can  claim  the  proceeds  or  sale.  Gary  vs.  Tlce,  6  Cal.  625. 
fruits  of  the  separate  estate  of  the  wife.    A  law  giving 
them  such  f^its  is  unconstitutional.  Q^orge  vs.  Ban- 
I                               som,  16  Cal.  822. 
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the  Pacific  Ocean,  and  extending  therein  three  English  miles;  thence  running 
in  a  northwesterly  direction  and  following  the  direction  of  the  Pacific  coast  to 
the  42d  degree  of  north  latitude;  thence  on  the  line  of  said  42d  degree  of  north 
latitude  to  the  place  of  beginning.  Also  all  the  islands,  harbors,  and  bays, 
along  and  adjacent  to  the  Pacific  coast. 


SCHEDULE. 

liii.  Mexican  laws  in  force. 

Section  1.  All  rights,  prosecutions,  claims  and  contracts,  as  well  of  individ- 
uals as  of  bodies  corporate,  and  all  laws  in  force  at  the  time  of  the  adoption  of 
this  constitution,  and  not  inconsistent  therewith,  until  altered  or  repealed  by 
the  legislature,  shall  continue  as  if  the  same  had  not  been  adopted. 

Bemoml  of  cause%. 

Sec.  2.  The  legislature  shall  provide  for  the  removal  of  all  causes  which  may 
be  pending  when  this  constitution  goes  into  effect,  to  courts  created  by  the 
same. 
Change  of  government. 

Sec.  3.  In  order  that  no  inconvenience  may  result  to  the  public  service,  from 
the  taking  effect  of  this  constitution,  no  officer  shall  be  superseded  thereby,  nor 
the  laws  relative  to  the  duties  of  the  several  officers  be  changed,  until  the 
entering  into  office  of  the  new  officers,  to  be  appointed  under  this  constitution. 

Residence, 

Sec.  4.  The  provisions  of  this  constitution  concer^iing  the  term  of  residence 
necessary  to  enable  persons  to  hold  certain  offices  therein  mentioned,  shall  not 
he  held  to  apply  to  officers  chosen  by  the  people  at  the  first  election,  or  by  the 
legislature  at  its  first  session. 

liv.  Voters, 

Sec.  5.  Every  citizen  of  California,  declared  a  legal  voter  by  this  constitution, 
and  every  citizen  of  the  United  States  a  resident  of  this  state  on  the  day  of 
election,  shall  be  entitled  to  vote  at  the  first  general  election  under  this  consti- 
tution, and  on  the  question  of  the  adoption  thereof. 

Constitution  to  he  submitted  to  people. 

Sec.  6.  This  constitution  shall  be  submitted  to  the  people  for  their  ratifica- 
tion or  rejection,  at  the  general  election  to  be  held  on  Tuesday,  the  thirteenth 
day  of  November  next.  The  executive  of  the  existing  government  of  California 
is  hereby  requested  to  issue  a  proclamation  to  the  people,  directing  the  prefects 
of  the  several  districts,  or  in  case  of  vacancy,  the  sub-prefects,  or  senior  judge 
of  first  instance,  to  cause  such  election  to  be  held,  the  day  aforesaid,  in  the 
leapective  districts.  The  election  shall  be  conducted  in  the  manner  which  was 
prescribed  for  the  election  of  delegates  to  this  convention,  except  that  the 
prefect,  sub-prefect,  or  senior  judge  of  first  instance,  ordering  such  election  in 
each  district,  shall  have  power  to  designate  any  additional  number  of  places 
for  opening  the  polls,  and  that,  in  every  place  of  holding  the  election,  a  regular 
poU-list  shall  be  kept  by  the  judges  and  inspectors  of  election.  It  shall  also 
be  the  duty  of  these  judges  and  inspectors  of  election,  on  the  day  aforesaid,  to 
receive  the  votes  of  the  electors  qualified  to  vote  at  such  election.  Each  voter 
shall  express  his  opinion,  by  depositing  in  the  ballot-box  a  ticket,  whereon  shall 
he  written,  or  printed,  **For  the  Constitution,"  or  "Against  the  Constitution,*' 
or  some  such  words  as  will  distinctly  convey  the  intention  of  the  voter.  These 
jadges  and  inspectors  shall  also  receive  the  votes  for  the  several  officers  to  be 
voted  for  at  the  said  election  as  herein  provided.  At  the  close  of  the  election, 
^e  judges  and  inspectors  shall  carefully  count  each  ballot,  and  forthwith  make 
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duplicate  returns  thereof  to  the  prefect,  sub-prefect,  or  senior  judge  of  first 
instance,  as  the  case  may  be,  of  their  respective  districts;  and  said  prefect,  sub- 
prefect,  or  senior  judge  of  first  instance,  shall  transmit  one  of  the  same,  by  the 
most  safe  and  rapid  conveyance,  to  the  secretary  of  state.  Upon  the  receipt  of 
said  returns,  or  on  the  tenth  day  of  December  next,  if  the  returns  be  not  sooner 
received,  it  shall  be  the  duty  of  a  board  of  canvassers,  to  consist  of  the  secretary 
of  state,  one  of  the  judges  of  the  superior  court,  the  prefect,  judge  of  first 
instance,  and  an  alcalde  of  the  district  of  Monterey,  or  any  three  of  the  afore- 
mentioned officers,  in  the  presence  of  all  who  shall  choose  to  attend,  to  compare 
the  votes  given  at  said  election,  and  to  immediately  publish  an  abstract  of  the 
same  in  one  or  more  of  the  newspapers  of  California.  And  the  executive  will 
also,  immediately  after  ascertaining  that  the  constitution  has  been  ratified  by 
the  people,  make  proclamation  of  the  fact;  and  thenceforth  this  constitution 
shall  be  ordained  and  established  as  the  constitution  of  California. 
Transmission  to  congress. 

Sec.  7.  If  this  constitution  shall  be  ratified  by  the  people  of  California,  the 
executive  of  the  existing  government  is  hereby  requested,  immediately  after  the 
same  shall  be  ascertained,  in  the  manner  herein  directed,  to  cause  a  fair  copy 
thereof  to  be  forwarded  to  the  president  of  the  United  States,  in  order  that  he 
may  lay  it  before  the  congress  of  the  United  States. 

Eleciion  of  officers. 

Beg.  8.  At  the  general  election  aforesaid,  viz.,  the  thirteenth  day  of  Novem- 
ber next,  there  shall  be  elected  a  governor,  lieutenant-governor,  members  of  the 
legislature,  and  also  two  members  of  congress. 

Meeting  of  legislature. 

Sec  9.  If  this  constitution  shall  be  ratified  by  the  people  of  California,  the 
legislature  shall  assemble  at  the  seat  of  government  on  the  fifteenth  day  of  De- 
cember next;  and  in  order  to  complete  the  organization  of  that  body,  the  senate 
shall  elect  a  president  pro  tempore,  until  the  lieutenant-governor  shall  be  in- 
stalled into  office. 

Iv.  Report  of  canvassers. 

Sec.  10.  On  the  organization  of  the  legislature,  it  shall  be  the  duty  of  the 
secretary  of  state  to  lay  before  each  house  a  copy  of  the  abstract  made  by  the 
board  of  canvassers,  and,  if  called  for,  the  original  returns  of  election,  in  order 
that  each  house  may  judge  of  the  correctness  of  the  report  of  said  board  of  canr 
vassers. 
Legislative  elections — United  States  senators. 

Sec.  11.  The  legislature,  at  its  first  session,  shall  elect  such  officers  as  may  be 
ordered  by  this  constitution,  to  be  elected  by  that  body,  and  within  four  days 
after  its  organization,  proceed  to  elect  two  senators  to  the  congress  of  the  United 
States.  ^But  no  law  passed  by  this  legislature  shall  take  effect  until  signed  by 
the  governor  after  his  installation  into  office. 
Application  for  admission  into  the  Union. 

Seo.  12.  The  senators  and  representatives  to  the  congress  of  the  United  States 
elected  by  the  legislature  and  people  of  California,  as  herein  directed,  shall  be 
furnished  with  certified  copies  of  this  constitution,  when  ratified,  which  they 
shall  lay  before  the  congress  of  the  United  States,  requesting,  in  the  name  of 
the  people  of  California,  the  admission  of  the  State  of  California  into  the  Amer- 
ican Union. 
Installation  of  officers. 

Seo.  13.  All  officers  of  this  state,  other  than  members  of  the  legislature,  shall 
be  installed  into  office  on  the  fifteenth  day  of  December  next,  or  as  soon  there- 
after as  practicable. 
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Appointmeni  of  legidators. 

Sec.  14.  Until  the  legislature  shall  divide  the  state  into  counties  and  senatorial 
abd  assembly  districts,  as  directed  by  this  constitution,  the  following  shall  be 
the  apportionment  of  the  two  houses  of  the  legislature,  viz. :  The  districts  of 
San  Diego  and  Los  Angeles,  shall  jointly  elect  two  senators;  the  districts  of 
Santa  Barbara  and  San  Luis  Obispo,  shall  jointly  elect  one  senator;  the  dis- 
trict of  Monterey,  one  senator;  the  district  of  San  Jose,  one  senator;  the 
district  of  San  Francisco,  two  senators;  the  district  of  Sonoma,  one  senator; 
the  district  of  Sacramento,  four  senators;  and  the  district  of  San  Joaquin,  four 
senators.  And  the  district  of  San  Diego  shall  elect  one  member  of  assembly; 
the  district  of  Los  Angeles,  two  members  of  assembly;  the  district  of  Santa 
Barbara,  two  members  of  assembly;  the  district  of  San  Luis  Obispo,  one  mem- 
ber of  assembly;  the  district  of  Monterey,  two  members  of  assembly;  the  dis- 
trict of  San  Jose,  three  members  of  assembly;  the  district  of  San  Francisco, 
five  members  of  assembly;  the  district  of  Sonoma,  two  members  of  assembly; 
the  district  of  Sacramento,  nine  members  of  assembly;  and  the  district  of  San 
Joaquin,  nine  members  of  assembly. 

Salaries. 

Sec.  15.  Until  the  legislature  shall  otherwise  direct,  in  accordance  with  the 
prorisions  of  thifi  constitution,  the  i^laty  of  the  governor  shall  be  ten  thousand 
dollars  per  annum;  and  the  salary  of  the  lieutenant-governor  shall  be  double 
the  pay  of  a  state  senator;  and  the  pay  of  members  of  the  legislature  shall  be 
sixteen  dollars  per  diem,  while  in  attendance,  and  sixteen  dollars  for  every 
twenty  miles'  travel  by  the  usual  route  from  their  residences,  to  the  place  of 
holding  the  session  of  the  legislature,  and  in  returning  therefrom.  And  the 
legislature  shall  fix  the  salaries  of  all  oficers,  other  than  those  elected  by  the 
people,  at  the  first  election. 

Siaie  expendiiurea. 

Sec.  16.  The  limitation  of  the  powers  of  the  legislature,  contained  in  Article 
Sight  of  this  constitution,  shall  not  extend  to  the  first  legislature  elected  under 
the  same,  which  is  hereby  authorized  to  negotiate  for  such  amount  as  may  be 
necessary  to  pay  the  expenses  of  the  state  government. 

R.  SEMPLE, 

President  of  the  Convention,  and  Delegate  from  Benicia. 

Wm.  G.  Masct,  Secretary. 


J.  Aram, 

C.    T.    BOTTS, 

£.  Bbowk, 

J.  A.  Cabbxllo, 

J.    M.    GOVABBUBIAS, 

E.  O.  CaosBT, 

p.    Db  La  GuEBBAy 

L.  Dent, 
M.  DoiQNauEz, 
K.  H.  DnnaoK, 
A.  J.  Ellis, 

S.    C.    FOSTBB, 

E.  Gilbert, 
W.  M.  Gwm, 

H.    W.    HALLECKy 

Julian  Hanks, 


L.  W.  Hastings, 
Henbt  Hill, 

J.    HOBSON, 

J.  McH.  Holunswobth, 
J.  M.  Jones, 
J.  D.  Hoppe, 
T.  O.  Labkin, 
FBANas  J.  Leppitt, 
B.  S.  Lippincott, 
M.  M.  MoCabver, 
John  McDouoal, 
B.  F.  MooBE, 
Mtbon  Nobton, 
P.  Obd, 

MlQDEL  PeDBOBENA, 

A.  M.  Pico, 
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B.  M.  Pbice, 
Hugo  Beid, 
Jacinto  Bodbiouez, 
Pedbo  Sansevaine, 
W.  E.  Shannon, 
W.  S.  Shebwood, 
J.  B.  Snydeb, 
A.  Steabns, 
W.  M.  Steuabt, 

J.    A.    SUTTEB, 

Henbt  A.  Tefpt, 
S.  L.  Yebmeule, 
M.  G.  Vallejo, 
J.  Walkeb, 

O.    M.    WOZENCBAPT. 
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%tt  of  %bmxm0n. 


An  Act  for  the  admission  of  the  State  of  California  into  the  Union. 

ApproTod  September  0, 1850. 

l^ti.  Admission  of  California, 

Whereas,  the  people  of  California  have  presented  a  constitution,  and  asked 
admission  into  the  Union,  which  constitution  was  submitted  to  congress  by  the 
president  of  the  United  States,  by  message,  dated  February  thirteenth,  eighteen 
hundred  and  fifty,  and  which,  on  due  examination,  is  found  to  be  republican  in 
its  form  of  goremment: — 

Be  U  enacted  by  the  senate  and  house  of  represeiniaiives  of  the  United  States  of 
America,  in  congress  asserribledy  That  the  State  of  California  shall  be  one,  and  is 
hereby  declared  to  be  one,  of  the  United  States  of  America,  and  admitted  into 
the  Union  on  an  equal  footing  with  the  original  states  in  all  respects  whatever. 

B^presentaiives, 

Seo.  2.  And  be  it  further  enacted,  That,  until  the  representatives  in  congress 
shall  be  apportioned,  according  to  an  actual  enumeration  of  the  inhabitants  of 
the  United  States,  the  State  of  California  shall  be  entitled  to  two  representatives 
in  congress. 

Public  lands — Non-residerd  proprietors — Navigable  waters. 

Seo.  3.  And  be  it  further  enacted,  That  the  said  State  of  California  is  admitted 
into  the  Union  upon  the  express  condition  that  the  people  of  said  state,  through 
their  legislature  or  otherwise,  shall  never  interfere  with  the  primary  disposal  of 
the  public  lands  within  its  limits,  and  shall  pass  no  law  and  do  no  act  whereby 
the  title  of  the  United  States  to,  and  right  to  dispose  of,  the  same  shall  be 
impaired  or  questioned;  and  that  they  shall  never  lay  any  tax,  or  assessment  of 
any  description  whatsoever,  upon  the  public  domain  of  the  United  States,  and 
in  no  case  shall  non-resident  proprietors,  who  are  citizens  of  the  United  States, 
be  taxed  higher  than  residents;  and  that  all  the  navigable  waters  within  the  said 
state  shall  be  common  highways,  and  forever  free,  as  well  to  the  inhabitants  of 
said  state  as  to  the  citizens  of  the  United  States,  without  any  tax,  impost  or 
duty  therefor:  provided,  that  nothing  herein  contained  shall  be  construed  as 
recognizing  or  rejecting  the  propositions  tendered  by  the  people  of  California 
as  articles  of  compact  in  the  ordinance  adopted  by  the  convention  which  formed 
the  constitution  of  that  state.^*^ 

(a)  An^t  allo-wlng  persons,  who  have  put  improve-  provements  which  are  a  part  of  the  realty,  because  in 

ments  on  lands  of  the  United  States,  to  remove  them  conflict  with  the  act  admitting  the  state  Into  the  Union, 

within  six  months  after  the  lands  shall  have  become  ColUns  vs.  Bartlett,  44  Cal.  371. 
private  property  Is  void,  In  so  far  as  it  relates  to  im- 
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*Vu.  An  Act  to  revise  and  consolidate  the  statntes  of  the  United  States  in  force  on  the  first 
day  of  December,  Anno  Domini  one  thousand  eight  hundred  and  seventy-three. 

Approved  Jwie  22,  1874. 

Be  il  enacted  by  the  senate  and  house  of  representatives  of  the  United  States  in 
congress  assembled: 


TITLE   XIIL 


CHAPTER  SEVENTEEN. 

EVIDENGE. 

•  «*«••• 

Auihentication  of  legislative  acts  and  proof  of  judicial  proceedings  of  states ,  etc. 

Sec.  905,  The  acts  of  the  legislature  of  any  state  or  territory,  or  of  any 
country  subject  to  the  jurisdiction  of  the  United  States,  shall  be  authenticated 
by  haying  Uie  seals  of  such  state,  territory,  or  country  affixed  thereto.  The 
records  and  judicial  proceedings  of  the  courts  of  any  state  or  territory,  or  of 
any  such  country,  shall  be  proved  or  admitted  in  any  other  court  within  the 
United  States,  by  the  attestation  of  the  clerk,  and  the  seal  of  the  court  annexed, 
if  there  be  a  seal,  together  with  a  certificate  of  the  judge,  chief  justice,  or 
presiding  magistrate,  that  the  said  attestation  is  in  due  form.  And  the  said 
records  and  judicial  proceedings,  so  authenticated,  shall  have  such  faith  and 
credit  given  to  them  in  every  court  within  the  United  States  as  they  have  by 
law  or  usage  in  the  courts  of  the  state  from  which  they  are  taken. 

Proofs  of  records,  etc, ,  kept  in  offices  not  pertaining  to  courts. 

Sec.  906.  All  records  and  exemplifications  of  books,  which  may  be  kept  in 
any  public  office  of  any  state  or  territory,  or  of  any  country  subject  to  the 
jurisdiction  of  the  United  States,  not  appertaining  to  a  court,  shall  be  proved 
or  admitted  in  any  court  or  office  in  any  other  state  or  territory,  or  in  any  such 
countzy,  by  the  attestation  of  the  keeper  of  the  said  records  or  books,  and  the 
seal  of  his  office  annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the 
presiding  justice  of  the  court  of  the  county,  parish,  or  district  in  which  such 
office  may  be  kept,  or  of  the  governor,  or  secretary  of  state,  the  chancellor  or 
keeper  of  the  great  seal  of  the  state,  or  territory,  or  country,  that  the  said 
attestation  is  in  due  form,  and  by  the  proper  officers.  If  the  said  certificate  is 
given  by  the  presiding  justice  of  a  court,  it  shall  be  further  authenticated  by 
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the  clerk  or  prothonotary  of  the  said  court,  who  shall  certify,  under  his  hand 
and  the  seal  of  his  office,  that  the  said  presiding  justice  is  duly  commissioned 
and  qualified;  or,  if  giTen  by  such  governor,  secretary,  chancellor,  or  keeper 
of  the  great  seal,  it  shall  be  under  the  great  seal  of  the  state,  territory,  or 
country  aforesaid  in  which  it  is  made.  And  the  said  records  and  exemplifica- 
tions, so  authenticated,  shall  have  such  faith  and  credit  given  to  them  in  every 
court  and  office  within  the  United  States  as  they  have  by  law  or  usage  in  the 
courts  or  offices  of  the  state,  territoxy,  or  country,  as  aforesaid,  from  which  they 
are  taken. 

Copies  of  foreign  records,  etc.,  relating  to  land  titles  in  the  United  States. 

Sec.  907.  It  shall  be  lawful  for  any  keeper  or  person  having  the  custody  of 
laws,  judgments,  orders,  decrees,  journals,  correspondence,  or  other  public 
documents  of  any  foreign  government  or  its  agents,  relating  to  the  title  to  lands 
claimed  by  or  under  the  United  States,  on  the  application  of  the  head  of  one  of 
the  departments,  the  solicitor  of  the  treasury,  or  the  commissioner  of  the  gen- 
eral land  office,  to  authenticate  copies  thereof  under  his  hand  and  seal,  and  to 
certify  them  to  be  correct  and  true  copies  of  such  laws,  judgments,  orders, 
decrees,  journals,  correspondence,  or  other  public  documents,  respectively;  and 
when  such  copies  are  certified  by  an  American  minister  or  consul,  under  his 
hand  and  seal  of  office,  to  be  true  copies  of  the  originals,  they  shall  be  sealed 
up  by  him  and  returned  to  the  solicitor  of  the  treasury,  who  shall  file  them  in  his 
office,  and  cause  them  to  be  recorded  in  a  book  to  be  kept  for  that  purpose.  A 
copy  of  any  such  law,  judgment,  order,  decree,  journal,  correspondence,  or 
other  public  document,  so  filed,  or  of  the  same  so  recorded  in  said  book,  may 
be  read  in  evidence  in  any  court,  where  the  title  to  land  claimed  by  or  under 
the  United  States  may  come  into  question,  equally  with  the  originals. 

LitUe  &  Broitm's  edition  of  the  statutes  to  be  evidence. 

Sec.  908.  The  edition  of  the  laws  and  treaties  of  the  United  States  published 
by  Little  &  Brown,  shall  be  competent  evidence  of  the  several  public  and  private 
acts  of  congress,  and  of  the  several  treaties  therein  contained,  in  all  the  courts 
of  law  and  equity  and  of  maritime  jurisdiction,  and  in  all  the  tribunals  and 
public  offices  of  the  United  States,  and  of  the  several  states,  without  any 
further  proof  or  authentication  thereof. 
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Iviii.  An  Act  to  revise  and  consolidate  the  statutes  of  the  United  States  in  force  on  the  first 
day  of  December,  Anno  Domini  one  thousand  eight  hundred  and  seTenty^three . 

Approved  June  SQ,  1874. 

Be  U  enacted  by  the  senate  and  house  of  representatives  of  the  United  States  in  . 
congress  assembled: 


TITLE  XXX. 

JJ'aturoli^ation. 

Aliens,  how  naturalized. 

Sec.  2165.  An  alien  may  be  admitted  to  become  a  citizen  of  the  United  States 
in  the  following  manner  and  not  otherwise: 

First.  He  shall  declare  on  oath,  before  a  circuit  or  district  court  of  the  United 
States,  or  a  district  or  supreme  court  of  the  territories,  or  a  court  of  record  of 
any  of  the  states  having  common  law  jurisdiction  and  a  seal  and  clerk,  two 
years,  at  least,  prior  to  his  admission,  that  it  is  bona  fide  his  intention  to 
become  a  citizen  of  the  United  States,  and  to  renounce  forever  all  allegiance  and 
fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty,  and,  particularly, 
by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of  which  the  alien  may 
be  at  the  time  a  citizen  or  subject. 

Second.  He  shall,  at  the  time  of  his  application  to  be  admitted,  declare,  on 
oath,  before  some  one  of  the  courts  above  specified,  that  he  will  support  the 
constitution  of  the  United  States,  and  that  he  absolutely  and  entirely  renounces 
and  abjures  all  allegiance  and  fidelity  to  every  foreign  prince,  potentate,  state, 
or  sovereignty;  and,  particularly,  by  name,  to  the  prince,  potentate,  state,  or 
sovereignty  of  which  he  was  before  a  citizen  or  subject;  which  proceedings  shall 
be  recorded  by  the  clerk  of  the  court. 

Third.  It  shall  be  made  to  appear  to  the  satisfaction  of  the  court  admitting 
such  alien  that  he  has  resided  within  the  United  States  five  years  at  least,  and 
within  the  state  or  territory  where  such  court  is  at  the  time  held,  one  year  at 
least;  and  that  during  that  time  he  has  behaved  as  a  man  of  a  good  moral 
character,  attached  to  the  principles  of  the  constitution  of  the  United  States, 
and  well  disposed  to  the  good  order  and  happiness  of  the  same;  but  the  oath 
of  the  applicant  shall  in  no  case  be  allowed  to  prove  his  residence. 

Fourth.  In  case  the  alien  applying  to  be  admitted  to  citizenship  has  borne 
any  hereditaxy  tiUe,  or  been  of  any  of  the  orders  of  nobility  in  the  kingdom  or 
atate  from  which  he  came,  he  shall,  in  addition  to  the  above  requisites,  make  an 
express  renunciation  of  his  title  or  order  of  nobility  in  the  court  to  which  his 
application  is  made,  and  his  renunciation  shall  be  recorded  in  the  court. 

Fifth.  Any  alien  who  was  "residing  within  the  limits  and  under  the  jurisdic- 
tion of  the  IFnited  States  before  the  twenty-ninth  day  of  January,  one  thou- 
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Band  seTen  hundred  and  ninety-five,  may  be  admitted  to  become  a  citizen,  on 
due  proof  made  to  some  one  of  the  courts  above  specified,  that  he  has  resided 
two  years,  at  least,  within  the  jurisdiction  of  the  United  States,  and  one  year, 
at  least,  immediately  preceding  his  application,  within  the  state  or  territory 
where  such  court  is  at  the  time  held;  and  on  his  declaring  on  oath  that  he  will 
support  the  constitution  of  the  United  States,  and  that  he  absolutely  and  en- 
tirely renounces  and  abjures  all  allegiance  and  fidelity  to  any  foreign  prince, 
potentate,  state,  or  sovereignty,  and,  particularly,  by  name,  to  the  prince,  po- 
tentate, state,  or  sovereignty  whereof  he  was  before  a  citizen  or  subject;  and, 
also,  on  its  appearing  to  the  satisfaction  of  the  court,  that  during  such  term  of 
two  years  he  has  behaved  as  a  man  of  good  moral  character,  attached  to  the 
constitution  of  the  United  States,  and  well  disposed  to  the  good  order  and  hap- 
piness of  the  same;  and  where  the  alien,  applying  for  admission  to  citizenship, 
has  borne  any  hereditary  title,  or  been  of  any  of  the  orders  of  nobility  in  the 
kingdom  or  state  from  which  he  came,  on  his,  moreover,  making  in  the  court 
an  express  renunciation  of  his  title  or  order  of  nobility.  All  of  the  proceedings, 
required  in  this  condition  to  be  performed  in  the  court,  shall  be  recorded  by  the 
clerk  thereof. 

Sixth.  Any  alien  who  was  residing  veithin  the  limits  and  under  the  jurisdic- 
tion of  the  IFnited  States,  between  the  eighteenth  day  of  June,  one  thousand 
seven  hundred  and  ninety-eight,  and  the  eighteenth  day  of  June,  one  thousand 
eight  hundred  and  twelve,  and  who  has  continued  to  reside  within  the  same, 
may  be  admitted  to  become  a  citizen  of  the  United  States  without  having  made 
any  previous  declaration  of  his  intention  to  become  such;  but  whenever  any 
person,  without  a  certificate  of  such  declaration  of  intention,  makes  application 
to  be  admitted  a  citizen,  it  must  be  proved  to  the  satisfaction  of  the  court,  that 
the  applicant  was  residing  within  the  limits  and  under  the  jurisdiction  of  the 
United  States,  before  the  eighteenth  day  of  June,  one  thousand  eight  hundred 
and  twelve,  and  has  continued  to  reside  within  the  same;  and  the  residence  of 
the  applicant  vdthin  the  limits  and  under  the  jurisdiction  of  the  United  States, 
for  at  least  five  years  immediately  preceding  i^e  time  of  such  application,  must 
be  proved  by  the  oath  of  citizens  of  the  United  States,  which  citizens  shall  be 
named  in  the  record  as  veitnesses;  and  such  continued  residence  within  the 
limits  and  under  the  jurisdiction  of  the  United  States,  when  satisfactorily 
proved,  and  the  place  where  the  applicant  has  resided  for  at  least  five  years, 
shall  be  stated  and  set  forth,  together  with  the  names  of  such  citizens,  in  the 
record  of  the  court  admitting  the  applicant;  otherwise  the  same  shall  not  entitle 
bim  to  be  deemed  and  considered  a  citizen  of  the  United  States. 

Aliens  honorably  dvicharged  from  milUary  service. 

Seo.  2166.  Any  alien,  of  the  age  of  twenty-one  years  and  upward,  who  has 
enlisted,  or  may  enlist,  in  the  armies  of  the  United  States,  either  the  regular  or  the 
volunteer  forces,  and  has  been,  or  may  be  hereafter,  honorably  discharged,  shall 
be  admitted  to  become  a  citizen  of  the  United  States,  upon  his  petition,  without 
any  previous  declaration  of  his  intention  to  become  such;  and  he  shall  not  be 
required  to  prove  more  than  one  year's  residence  within  the  United  States  pre- 
vious to  his  application  to  become  such  citizen;  and  the  court  admitting  such 
alien  shall,  in  addition  to  such  proof  of  residence  and  good  moral  character,  as 
now  provided  by  law,  be  satisfied  by  competent  proof  of  such  person's  having 
been  honorably  discharged  from  the  service  of  the  United  States. 

Minor  residents. 

Sec.  2167.  Any  alien,  being  under  the  age  of  twenty-one  years,  who  has  re- 
sided in  the  United  States  three  years  next  preceding  his  arriving  at  that  age,  and 
who  has  continued  to  reside  therein  to  the  time  he  may  make  application  to  be 
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admitted  a  citizen  thereof,  may,  after  he  arrives  at  the  age  of  twenty-one  years, 
and  after  he  has  resided  five  years  within  the  United  States,  including  the  three 
years  of  his  minoriiy,  be  admitted  a  citizen  of  the  United  States,  without  having 
made  the  declaration  required  in  the  first  condition  of  section  twenty-one  hun- 
dred and  sixty-five;  but  such  alien  shall  make  the  declaration  required  therein 
at  the  time  of  his  admission;  and  shall  further  declare,  on  oath,  and  prove  to 
the  satisfaction  of  the  court,  that,  for  two  years  next  preceding,  it  has  been  his 
bona-fide  intention  to  become  a  citizen  of  the  United  States;  and  he  shall  in  all 
other  respects  comply  with  the  laws  in  regard  to  naturalization. 

Widow  and  children  of  declarants. 

Sec.  2168.  When  any  alien,  who  has  complied  with  the  first  condition  speci- 
fied in  section  twenty-one  hundred  and  sixty-five,  dies  before  he  is  actually 
naturalized,  the  widow  and  the  children  of  such  alien  shall  be  considered  as 
citizens  of  the  United  States,  and  shall  be  entitled  to  all  rights  and  privileges 
as  such,  upon  taking  the  oath  proscribed^'^  by  law. 

Aliens  of  African  noHvity  and  descent, 

Seo.  2169.  The  provisions  of  this  Title  shall  apply  to  aliens  of  African  na- 
tiTity  and  to  persons  of  African  descent. 

Besidence  of  Jive  years  in  United  States. 

Sec.  2170.  No  alien  shall  be  admitted  to  become  a  citizen  who  has  not  for  the 
continued  term  of  five  years  next  preceding  his  admission  resided  within  the 
United  States. 
Alien  enemies  not  admitted. 

Sec.  2171.  No  alien  who  is  a  native  citizen  or  subject,  or  a  denizen  of  any 
country,  state,  or  sovereignty  with  which  the  United  States  are  at  war,  at  the 
time  of  his  application,  shall  be  then  admitted  to  become  a  citizen  of  the  United 
States;  but  persons  resident  within  the  United  States,  or  the  territories  thereof, 
on  the  eighteenth  day  of  June,  in  the  year  one  thousand  eight  hundred  and 
twelve,  who  had  before  that  day  made  a  declaration,  according  to  law,  of  their 
intention  to  become  citizens  of  the  United  States,  or  who  were  on  that  day  en- 
titled to  become  citizens  without  making  such  declaration,  may  be  admitted  to 
become  citizens  thereof,  notwithstanding  they  were  alien  enemies  at  the  time 
and  in  the  manner  prescribed  by  the  laws  heretofore  passed  on  that  subject; 
nor  shall  anything  herein  contained  be  taken  or  construed  to  interfere  with  or 
prevent  the  apprehension  and  removal,  agreeably  to  law,  of  any  alien  enemy  at 
any  time  previous  to  the  actual  naturalization  of  such  alien. 

Children  ofpersoTis  ncUuralized  under  certain  laws  to  be  citizens, 

Seo.  2172.  The  children  of  persons  who  have  been  duly  naturalized  under 
any  law  of  the  United  States,  or  who,  previous  to  the  passing  of  any  law  on 
that  subject,  by  the  government  of  the  United  States,  may  have  become  citizens 
of  any  one  of  the  states,  under  the  laws  thereof,  being  under  the  age  of  twenty- 
one  years  at  the  time  of  the  naturalization  of  their  parents,  shall,  if  dwelling  in 
the  United  States,  be  considered  as  citizens  thereof;  and  the  children  of  persons 
who  now  are,  or  have  been,  citizens  of  the  United  States,  shall,  though  bom 
OQt  of  the  limits  and  jurisdiction  of  the  United  States,  be  considered  as  citizens 
thereof;  but  no  person  heretofore  proscribed  by  any  state,  or  who  has  been 
legally  convicted  of  having  joined  the  army  of  Great  Britain  during  the  revolu- 
tionary war,  shall  be  admitted  to  become  a  citizen  without  the  consent  of  the 

legidature  of  the  state  in  which  such  person  was  proscribed. 

Poiice  court  of  District  of  Columbia  has  no  power  to  naturdliee  foreigners. 
Sec.  2173.  The  police  court  of  the  District  of  Columbia  shall  have  no  power 

to  naturalize  foreigners.  f 

(a)  Krror  in  tbe  BoU ;  should  be  pretcribed. 
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Naiuraliaation  of  seamen, 

Seo.  2174.  Every  seaman,  being  a  foreigner,  who  declares  his  intention  of  be- 
coming a  citizen  of  the  United  States  in  any  competent  court,  and  shall  have 
served  three  years  on  board  of  a  merchant-vessel  of  the  United  States  subse- 
quent to  the  date  of  such  declaration,  may,  on  his  application  to  any  competent 
court,  and  the  production  of  his  certificate  of  discharge  and  good  conduct  during 
that  time,  together  with  the  certificate  of  his  declaration  of  intention  to  become 
a  citizen,  be  admitted  a  citizen  of  the  United  States;  and  every  seaman,  being 
a  foreigner,  shall,  after  his  declaration  of  intention  to  become  a  citizen  of  the 
United  States,  and  after  he  shall  have  served  such  three  years,  be  deemed 
a  citizen  of  the  United  States  for  ^he  purpose  of  manning  and  serving  on 
board  any  merchan1>-vessel  of  the  United  States,  anything  to  the  contrary  in 
any  act  of  congress  notwithstanding;  but  such  seaman  shall,  for  all  purposes 
of  protection  as  an  American  citizen,  be  deemed  such,  after  the  filing  of  his 
declaration  of  intention  to  become  such  citizen. 
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An  Act  to  establiflh  a  political  code. 

Approved  March  13,  1873. 

« 

TITLE  OF  THE  ACT. 

L  7\Ue  and  divisions  of  this  act. 

Section  1.  This  act  shall  be  known  as  The  Politioal  Code  of  the  State  of 
Caufobnu,  and  is  divided  into  five  parts,  as  follows: 

Past  I.  Of  the  Soyereiontt  akd  People  of  the  State,  akd  of  the  Polit- 
ical EiQHTS  AND  Duties  of  all  Persons  subject  to  its  Jubis- 

DICTION 30 

H.  Of  THE  Chief  Political  Divisions,  Seat  of  Govebnment,  and 

Legal  Distances  of  the  State 75 

111.  Of  the  Govebnment  of  the  State 220 

lY.  Of  the  Oovebnment  of  Counties,  Cities  and  Towns 3901 

y.  Of  the  Definition  and  Soubces  of  Law;  the  Common  Law;  the 
Publication  and  Effect  of  the  Codes;  and  the  Express 
Bepeal  of  Statutes 4466 

PKELIMINABY  PEOVISIONS. 

2.  When  code  takes  effect. 

Sec.  2.  This  code  takes  effect  at  twelve  o'clock,  noon,  of  the  first  day  of 
January,  eighteen  hundred  and  seventy-three. 

3.  Not  retroactive. 

Sec.  3.  No  part  of  it  is  retroactive,  unless  expressly  so  declared. 

4.  Construction  of  the  political  code. 

Sec.  4.  The  rule  of  the  common  law  that  statutes  in  derogation  thereof  are 
to  be  strictly  construed,  has  no  application  to  this  code.  The  code  establishes 
the  law  of  this  State  respecting  the  subjects  to  which  it  relates,  and  its  pro- 
visions and  aU  proceedings  under  it  are  to  be  liberally  construed,  with  a  view 
to  effect  its  objects  and  to  promote  justice. 

5.  Provisions  similar  to  existing  latos,  how  construed. 

Sec.  6.  The  provisions  of  this  code,  so  far  as  they  are  substantially  the  same 
^8  existiiig  statutes,  must  be  construed  as  continuations  thereof,  and  not  as 
new  enactments. 

6.  Tenure  of  office. 

Sic.  6.  All  persons  who,  at  the  time  this  code  takes  effect,  hold  office  under 
any  of  the  acts  repealed,  continue  to  hold  the  same  according  to  the  tenure 
thereof,  except  those  offices  which  are  not  continued  by  one  of  the  codes 
adopted  at  this  session  of  the  legislature,  and  excepting  offices  filled  by  ap- 
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pointment.  [Amendment ^  approved  March  30, 1874;  Amendmerds^  1873-4,  3;  took 
effect  J[uly  6,  1874/'^ 

7.  Condrvjction  of  repeal  as  to  certain  officers. 
Sec.  7.  When  any  office  is  abolished  by  the  repeal  of  any  act,  and  such  act  is 

not  in  substance  re-enacted  or  continued  in  either  of  the  four  codes,  such  office 
ceases  at  the  time  the  codes  take  effect. 

8.  Actions f  etc. ,  not  affected  by  this  code. 
Seo.  8.  No  action  or  proceeding  commenced  before  this  code  takes  effect, 

and  no  right  accrued,  is  affected  by  its  provisions,  but  the  proceedings  therein 
must  conform  to  the  requirements  of  this  code  as  far  as  applicable. 

9.  IdmUations  shall  continue  to  run. 
Sec  9.  When  a  limitation  or  period  of  time  prescribed  in  any  existing  statute 

for  acquiring  a  right  or  barring  a  remedy,  or  for  any  other  purpose,  has  begun 
to  run  before  this  code  goes  into  effect,  -and  the  same  or  any  limitation  is  pre- 
scribed in  this  code,  the  time  which  has  already  run  shall  be  deemed  part  of 
the  time  prescribed  as  such  limitation  by  this  code.  [Amendment,  approved 
March  30, 1874;  Amendments,  1873-4,  1;  took  effect  July  6,  1874.^^^ 

10.  Holidays. 
Sec  10.     Holidays,  within  the  meaning  of  this  code,  are:  Every  Sunday, 

,i  the  first  day  of  January,  the  twenty-second  day  of  February,  the  fourth  of 

July,  the  twenty-fifth  day  of  December,  every  day  on  which  an  election  is  held 
throughout  the  State,  and  every  day  appointed  by  the  president  of  the  United 
States,  or  by  the  governor  of  this  State,  for  a  public  fast,  thanksgiving  or  holiday. 

[In  the  city  and  county  of  San  Francisco,  the  county  clerk  is  obliged  to  keep 
his  office  open  on  all  election  days,  for  the  sole  purpose  of  registering  voters, 
and  giving  certificates  and  transfers.  See  act  of  March  7,  1876;  1875-6,  142; 
post  1117.] 

11.  Holidays. 
Sec  11.  If  the  first  day  of  January,  the  twenty-second  day  of  February,  the 

fourth  of  July,  or  the  twenty-fifth  day  of  December,  fall  upon  a  Simday,  the 
Monday  following  is  a  holiday.  [Amendment,  adopted  March  30,  1874;  Amend- 
ments, 1873-4,  2;  took  effect  July  6,  1874.^*'^ 

12.  Computation  of  time. 

Sec  12.  The  time  in  which  any  act  provided  by  law  is  to  be  done  is  com- 
puted by  excluding  the  first  day,  and  including  the  last,  unless  the  last  day  is 
a  holiday,  and  then  it  is  also  excluded. 

13.  Certain  acts  not  to  be  done  on  holidays. 

Sec  13.  Whenever  any  act  of  a  secular  nature,  other  than  a  work  of  ne- 
cessity or  mercy,  is  appointed  by  law,  or  contract  to  be  performed  upon  a  par- 
ticular day,  which  day  falls  upon  a  holiday,  such  act  may  be  performed  upon 
the  next  business  day  with  the  same  effect  as  if  it  had  been  performed  upon 
the  day  appointed. 

14.  Seal  defined. 

Sec  14.  When  the  seal  of  a  court,  public  officer,  or  person  is  required  by 
law  to  be  affixed  to  any  paper,  the  word  ''  seal"  includes  an  impression  of  such 
seal  upon  the  paper  alone  as  well  as  upon  wax  or  a  wafer  affixed  thereto. 


(a)  The  original  section  did  not  have  the  wordB  read  *'  the  time  of  limitation  continneB  to  run  and  has 

'*  and  excepting  offices  filled  by  appointment."  the  like  effect  as  if  the  whole  period  had  begun  and 

{b)  The  original  section,  instead  of  the  words  "  the  ended  after  its  adoption." 

time  which  has  already  ran  shall  be  deemed  part  of  ic)  The  original  section  did  not  haye  the  words 

the  time  prescribed  as  sach  limitation  by  this  code  "  ••  the  fourth  of  July.'* 
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15.  Joint  atUhorUy, 

Sec.  15.  Words  giving  a  joint  authority  to  three  or  more  public  officers  or 
other  persons  are"  construed  as  giving  such  authority  to  a  majority  of  them, 
unless  it  is  otherwise  expressed  in  the  act  giving  the  authority. 

16.  Words  and  phrases. 

Szc.  16.  Words  and  phrases  are  construed  according  to  the  context  and  the 
approYed  usage  of  the  language;  but  technical  words  and  phrases,  and  such 
others  as  have  acquired  a  peculiar  and  appropriate  meaning  in  law,  or  are  de- 
fined in  the  succeeding  section,  are  to  be  construed  according  to  such  peculiar 
and  appropriate  meaning  or  definition. 

17.  Words,  what  they  include. 

Sec.  17.  Words  used  in  this  code  in  the  present  tense  include  the  future  as  well 
as  the  present;  words  used  in  the  masculine  gender  include  the  feminine  and  neu- 
ter; the  singular  number  includes  the  plural,  and  the  plural  the  singular;  the  word 
"  person"  includes  a  corporation  as  well  as  a  natural  person;  writing  includes 
printing;  oath  includes  affirmation  or  declaration;  every  mode  of  oral  state- 
ment under  oath  or  affirmation  is  embraced  by  the  term  **  testify,"  and  every 
written  one  in  the  term  **  depose;"  signature  or  subscription  included  mark, 
when  the  person  cannot  write,  his  name  being  written  near  it,  and  witnessed  by 
a  person  who  writes  his  own  name  as  a  witness.  The  following  words,  also, 
hare  in  the  code  the  signification  attached  to  them  in  this  section,  unless  other- 
wise apparent  in  the  context: 

1.  The  word  **  property"  includes  both  real  and  personal  property; 

[2.]  The  words  "  real  property"  are  coextensive  with  lands,  tenements  and 
hereditaments; 

3.  The  words  "  personal  property"  include  money,  goods,  chattels,  things  in 
action,  and  evidences  of  debt; 

4.  The  word  *'  month"  means  a  calendar  month,  unless  otherwise  expressed; 

5.  The  word  "  will "  includes  codicils; 

6.  The  word  "  writ"  signifies  an  order  or  precept  in  writing,  issued  in  the 
name  of  the  people,  or  of  a  court  or  judicial  officer;  and  the  word  **  process,"  a 
writ  or  summons  issued  in  the  course  of  judicial  proceedings; 

7.  The  word  **  vessel,"  when  used  in  reference  to  shipping,  includes  ships  of 
all  kinds,  steamboats  and  steamships,  canal  boats,  and  every  structure  adap^d 
to  be  navigated  from  place  to  place; 

8.  The  term  *'  peace  officer"  signifies  any  of  the  officers  mentioned  in  section 
eight  himdred  and  seventeen  of  the  penal  code. 

9.  The  term  "  magistrate  "  signifies  any  one  of  the  officers  mentioned  in  sec- 
tion eight  hundred  and  eight  of  the  penal  code; 

10.  The  word  "  state,"  when  applied  to  the  different  parts  of  the  United 
States,  includes  the  District  of  Columbia  and  the  territories;  and  the  words 
**  United  States "  may  include  the  district  and  territories.  [Amendment,  ap- 
proved March  30, 1874;  Amendments,  1873-4,  2;  took  effect  July  6,  1874.^'^ 

(a)  Origioal section:  goods,  chattels,  eridence   of  debt,  and  "things  in 

DEC.  17.  Whenever  the  tenns  mentioned  in  this  sec>  action." 

Oon  an  employed  In  this  code  they  are  employed  in  6.  The  word  "  property  "  includes  personal  and  real 

u«  aenan  hereafter  affixed  to  them;  except  where  a  property, 

afferent  sexiBe  plainly  appears:  6.  The  word  "  month  "  means  a  calendar  month,  nn- 

i' The  term  "signature"  includes  any  name,  mark,  lees  otherwise  expressed;  and  the  word  "year."  and 

<>f*MPi,  written  with  intent  to  authenticate  anylnstru-  also  the  abbreyiation  "a.d."  Is  equivalent  to  the  ex- 

»«ot  OT  writing.  pression  ••  year  of  our  Lord." 

v^M       term " writing "  includes  both  printing  and  7.  The  word  "oath"  includes  "affirmation"  in  all 

*M»ug.  cases  where  an  affirmation  may  be  substituted  for  an 

l|  The  term  "  land,"  and  the  phrases,  "  real  estate  "  oath ;  and  in  like  cases  the  word  "  swear  "  Includes  the 

gl"  real  property,"  includes  lands,  tenements,  and  word  "  affirm."    Every  mode  of  oral  statement  under 

JJ^re^taments,  and  aU  rights  thereto  and  interests  oath  or  affirmation  is  embraced  by  the  term  "  testify," 

""J^wj.  and  every  written  one  in  the  term  "  depose." 

*•  Tae  words  "personal  property"  Include  money,  8.  The  word  "state,"  when  applied  to  the  dl£forent 
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18i  Statutes,  laws,  or  rules  inconsisierU  with  code  repealed. 

Seo.  18.  No  statute,  law,  or  rule  is  contmued  in  force  because  it  is  consistent 
with  the  provisions  of  this  code  on  the  same  subject,  but  in  all  cases  proYided 
for  by  this  code  all  statutes,  laws,  and  rules  heretofore  in  force  in  this  state. 
whether  consistent  or  not  with  the  provisions  of  this  code,  unless  expressly 
continued  in  force  by  it,  are  repealed  and  abrogated.  This  repeal  or  abroga- 
tion does  not  revive  any  former  law  heretofore  repealed,  nor  does  it  affect  any 
right  already  existing  or  accrued,  or  any  action  or  proceeding  already  taken, 
except  as  in  this  code  provided;  nor  does  it  affect  any  private  statute  not 
expressly  repealed. 

19.  Certain  statutes  preserved. 

Sec.  19.  Nothing  in  either  of  the  four  codes  affects  any  of  the  provisions  of 
the  following  statutes,  but  such  statutes  are  recognized  as  continuing  in  force, 
notwithstanding  the  provisions  of  the  codes,  except  so  far  as  they  have  been 
repealed  or  affected  by  subsequent  laws: 

1.  All  acts  incorporating  or  chartering  municipal  corporations,  and  acts 
amending  or  supplementing  such  acts. 

2.  All  acts  consolidating  cities  and  counties,  and  acts  amending  or  supple- 
menting such  acts. 

3.  All  acts  for  funding  the  state  debt,  or  any  part  thereof,  and  for  issuing 
state  bonds,  and  acts  amending  or  supplementing  such  acts. 

4.  All  acts  regulating  and  in  relation  to  rodeos. 

5.  All  acts  in  relation  to  judges  of  the  plains. 

6.  All  acts  creating  or  regulating  boards  of  water  commissioners  and  over- 
seers in  the  several  townships  or  counties  of  the  state. 

7.  All  acts  in  relation  to  a  branch  state  prison. 

8.  An  act  for  the  more  effectual  prevention  of  cruelty  to  animals,  approved 
March  thirtieth,  eighteen  hundred  and  sixty-eight. 

9.  An  act  for  the  suppression  of  Chinese  houses  of  ill-fame,  approved  March 
thirty-first,  eighteen  hundred  and  sixty-six. 

10.  An  act  relating  to  the  home  of  the  inebriate  of  San  Francisco,  and  to 
prescribe  the  powers  and  duties  of  the  board  of  managers  and  the  officers 
thereof,  approved  April  first,  eighteen  hundred  and  seventy. 

11.  An  act  concerning  marks  and  brands  in  the  coimty  of  Siskiyou,  approved 
March  twentieth,  eighteen  hundred  and  sixty-six.  j 

12.  An  act  to  prevent  the  destruction  of  fish  in  the  waters  of  Bolinas  bay,  in 
Marin  county,  approved  March  thirty-first,  eighteen  hundred  and  sixty-six. 

13.  An  act  concerning  trout  in  Siskiyou  county,  approved  April  second, 
eighteen  hundred  and  sixtynsix. 

14.  An  act  to  prevent  the  destruction  of  fish  in  Napa  river  and  Sonoma  creek, 
approved  January  twenty-ninth,  eighteen  hundred  and  sixty-eight. 

15.  An  act  to  prevent  the  destruction  of  fish  and  game  in,  upon,  and  aroimd 
the  waters  of  lake  Merritt,  or  Peralta,  in  the  county  of  Alameda,  approved 
March  eighteenth,  eighteen  htindred  and  seventy. 

parts  of  the  TTnited  States,  Includes  the  District  of  18.  Words  used  In  the  present  tense  include  the  fatnre 

Columbia  and  the  territories;  and  the  words  "  United  but  exclude  the  past. 

States  "  may  include  the  district  and  territories.  14.  The  word  **  will "  includes  oodlciis. 

9.  Where  the  term  "  person  "  is  used  in  this  code  to  IS.  The  word  '*  writ "  signifies  an  order  or  precept  In 
designate  the  partjr  whose  property  mas  ^  the  subject  writing,  issued  in  the  name  of  the  people,  or  of  a  court, 
of  any  oflbnse,  acuon,  or  proceeding,  it  includes  this  or  Judicial  officer. 

state,  any  other  state,  government,  or  country  which  16.  *'  Process "  is  a  writ  or  summons  issued  In  the 

may  lawfully  own  anV  property  within  this  state,  and  course  of  Judicial  proceedings. 

all  public  and  private  corporations  or  Joint  assocla-  17.  The  word  "  vessel,"  when  used  with  reference  to 

tions,  as  well  as  individuals.  shipping,  includes  ships  of  all  kinds,  steamboats,  and 

10.  The  word  '*  person  "  Includes  bodies  politic  and  steamships,  canal  boats,  and  every  structure  adapted 
corporate.  to  be  navigated  f^m  place  to  place. 

11.  The  singular  number  includes  the  plural,  and  18.  The  term  *'  peace  officer"  signifies  any  one  of  the 
the  plural  the  singular.  officers  mentioned  In  section  817  of  Thx  Penal  Gods. 

19.  Words  used  in  the  masculine  gender  oompiehend  19.  The  term  *'  magistrate  "  signifies  any  one  of  the 
lA  well  the  feminine  and  neuter.  officers  mentioned  in  section  808  of  Thx  Penal  Cods. 
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'  An  act  to  regulate  salmon  fisheries  in  Eel  river,  in  Humboldt  county, 
approved  April  eighteenth,  eighteen  hundred  and  fifty-nine. 

17.  An  act  for  the  better  protection  of  stock-raisers  in  the  counties  of  Fresno, 
Tulare,  Monterey,  and  Mariposa,  ^approved  March  twentieth,  eighteen  hundred 
and  fidxtj-siz. 

18.  An  act  concerning  oysters,  approved  April  twenty-eighth,  eighteen  hun- 
dred and  fifty-one. 

19.  An  act  concerning  oyster  beds,  approved  April  second,  eighteen  hundred 
and  sixty-six. 

20.  An  act  concerning  gas  companies,  approved  April  foturth,  eighteen  hun- 
dred and  seventy. 

21.  An  act  to  empower  the  board  of  supervisory  of  the  several  counties  of 
the  state  to  aid  in  the  construction  of  a  railroad  in  their  respective  counties, 
approved  April  fourth,  eighteen  hundred  and  seventy. 

22.  An  act  supplemental  to  the  act  mentioned  in  the  preceding  subdivision, 
approved  April  fourth,  eighteen  htmdred  and  seventy. 

23.  All  acts  in  relation  to  lawful  fences,  estrays,  and  the  trespassing  of  ani- 
mals upon  private  property. 

24.  An  act  for  the  relief  of  insolvent  debtors  and  the  protection  of  creditors, 
approved  May  fourth,  eighteen  hundred  and  sixty-two,  and  the  acts  amending 
and  supplementing  such  act. 

25.  All  acts  in  relation  to  taxation  for  local  ptuposes. 

26.  All  acts  dividing  counties  into  collection  and  assessment  districts. 

27.  All  acts  allowing  county  or  city  and  cotinty  officers  to  appoint  deputies, 
clerks,  and  subordinate  officers,  in  so  far  as  such  acts  authorize  the  appoint^ 
ment  and  fix  the  compensation  of  such  deputies,  clerks,  and  subordinate 
officers. 

20.  IJiis  act,  how  cited,  etc. 

Sec.  20.  This  act,  whenever  cited,  enumerated,  referred  to,  or  amended,  may 
be  designated  simply  as  Ths  Politigal  Code,  adding,  when  necessary,  the  num- 
ber ot  the  section. 
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I>j^IlT    I. 

OF  THE  SOVEREIGNTT  AND  PEOt>LE  OF  THE  STATE,  AND 
OF  THE  POLITICAL  RIGHTS  AND  DUTIES  OF  ALL 
PERSONS  SUBJECT  TO  ITS  JURISDICTION. 

Title     I.  Sovebeiontt  of  the  State 30 

II.  Persons  Composing  the  People  of  the  State 50 

ni.  PoLTTicix  Rights  and  Duties  of  all  Persons  'subject 

TO  THE  Jurisdiction  of  the  State 54 


TITLE   I. 

s 

S0iimi0ttti|  0f  tde  State, 


Chapteb      I.  Residence  op  Sovereignty 30 

II.  Territorial  Jurisdiction  op  the  State 33 

III.  General  Rights  op  the  State  over  Persons 37 

rV.  General  Rights  op  the  State  over  Property 40 

CHAPTER  I. 

BESIDENCE  OF  SOYEBEIGNTY. 

80.  Sovereignty  resides  in  the  people. 

Sec.  30.  The  sovereignty  of  the  state  resides  in  the  people  thereof,  and  all 
writs  and  processes  must  issue  in  their  name. 

CHAPTER  II. 

TERRITORIAL  JURXSDIC5TI0N  OF  THE  STATE. 

83.  Territoricd  jurisdiction y  limitations  on. 

Sec.  33.  The  sovereignty  and  jurisdiction  of  this  state  extends  to  all  places 
within  its  boundaries  as  established  by  the  constitution,  but  the  extent  of  such 
jurisdiction  over  places  that  have  been  or  may  be  ceded  to,  purchased,  or  con- 
demned by  the  United  States,  is  qualified  by  the  terms  of  such  cession  or  the 
laws  under  which  such  purchase  or  condemnation  has  been  or  may  be  made. 

34.  Legislative  consent  to  purchase,  etc. ,  of  lands  by  United  States  for  public  use; 
jurisdiction  over. 
Sec.  34.  The  legislature  consents  to  the  purchase  or  condemnation  by  the 
United  States  of  any  tract  of  land  within  this  state  for  the  purpose  of  erecting 
forts,  magazines,  arsenals,  dock-yards,  and  other  needful  buildings,  upon  the 
express  condition  that  all  civil  process  issued  from  the  courts  of  this  state,  and 
such  criminal  process  as  may  issue  under  the  authority  of  this  state,  against  any 
person  charged  with  crime,  may  be  served  and  executed  thereon  in  the  same 
mode  and  manner  and  by  the  same  officers  as  if  the  purchase  or  condemnation 
had  not  been  made. 

An  Act  concerning  submarine  sites  for  lighthonses  and  other  aids  to  navigation  on  the  coast 

of  this  state. 

Approyed  March  26p  1874;  1873^,  621. 

Sites  for  beacons,  etc. 

Section  1.  Whenever  the  United  States  desire  to  acquire  title  to  land  belong- 
ing to  the  state,  and  covered  by  the  navigable  waters  of  the  United  States, 
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within  the  limits  thereof,  for  the  site  of  a  lighthouse,  beacon,  or  other  aid  to 
BATigation,  and  application  is  made  by  a  duly  authorized  agent  of  the  United 
States,  describing  the  site  required  for  one  of  the  purposes  aforesaid,  then  the 
govemor  of  the  state  is  authorized  and  empowered  to  convey  the  title  to  the 
United  States,  and  to  cede  to  the  said  United  States  jurisdiction  over  the  same; 
proyided,  no  single  tract  shall  contain  more  than  ten  acres,  and  that  the  state 
shall  retain  concurrent  jurisdiction  so  far  that  all  process,  civil  or  criminal, 
issuing  under  the  authority  of  the  state,  may  be  executed  by  the  proper  officers 
thereof,  upon  any  person  or  persons  amenable  to  the  same,  within  the  limits 
of  land  so  ceded,  in  like  manner  and  to  like  effect  as  if  this  act  had  never  been 
passed. 
Sia  2.  This  act  shall  take  effect  immediately. 

CHAPTER  ni. 

GENERAL  BIGHTS  OF  THE  STATE  OYEB  PEB80N8. 

37.  Rights  over  persons  enumerated. 

Sec.  37.  The  state  has  the  following  rights  over  persons  within  its  limits,  to 
be  exercised  in  the  cases  and  in  the  manner  provided  by  law : 

1.  To  punish  for  crime; 

2.  To  imprison  or  confine  for  the  protection  of  the  public  peace  or  health,  or 
of  individual  life  or  safety; 

3.  To  imprison  or  confine  for  the  purpose  of  enforcing  civil  remedies; 

4.  To  establish  custody  and  restraint  for  the  persons  of  idiots,  lunatics, 
drunkards,  and  other  persons  of  imsound  mind; 

5.  To  establish  custody  and  restraint  of  paupers  for  the  purposes  of  their 
maintenance; 

6.  To  establish  custody  and  restraint  of  minors  unprovided  for  by  natural 
gnardians  for  the  purposes  of  their  education,  reformation,  and  maintenance; 

7.  To  require  services  of  persons,  with  or  without  compensation :  In  military 
duty;  in  jury  duty;  as  witnesses;  as  town  or  village  officers;  in  highway  labor; 
in  maintaining  the  public  peace;  in  enforcing  the  service  of  process;  in  pro- 
tecting life  and  property  from  fire,  pestilence,  wreck  and  flood;  and  in  such 
other  cases  as  are  provided  by  statute. 

CHAPTER  IV. 

GENERAL    RIGHTS   OP  THE  STATE  OVER  PROPERTY. 

40.  Original  and  uUimate  title. 

Sec.  40.  The  original  and  ultimate  right  to  all  property,  real  and  personal, 
within  the  limits  of  this  state,  is  in  the  people  thereof. 

41.  Property  escheats,  when. 

Sec.  41.  All  property,  real  and  personal,  within  the  limits  of  this  state,  which 
does  not  belong  to  any  person,  belongs  to  the  people.  Whenever  the  title  to 
any  property  fails  for  want  of  heirs  or  next  of  kin,  it  reverts  to  the  people. 

42.  Intruders  on  public  lands  of  state. 

Sic.  42.  If  any  person,  under  any  pretense  of  any  claim  inconsistent  with 
the  sovereignty  and  jurisdiction  of  the  state,  intrudes  upon  any  of  the  waste 
or  ongianted  lands  of  the  state,  the  district  attorney  of  the  county  must  imme- 
diately report  the  same  to  the  governor,  who  must  thereupon,  by  a  written 
order,  direct  the  sheriff  of  the  county  to  remove  the  intruder;  and  if  resistance 
to  the  execution  of  the  order  is  made  or  threatened,  the  sheriff  may  call  to  his 
aid  the  power  of  the  county,  as  in  cases  of  resistance  to  the  writs  of  the  people. 
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43.  Acquisition  by  taxation  and  assessment, 

S£o.  43.  The  state  may  acquire  property  by  taxation  in  the  modes  authorized 
by  law. 

44.  By  right  of  eminent  domain. 

Sec.  44.  It  may  acquire  or  authorize  others  to  acquire  title  to  properly,  real 
or  personal,  for  public  use,  in  the  cases  and  in  the  mode  provided  in  Title  VII, 
Part  in,  of  the  Code  of  Civil  Pboceduee.     [See  post,  11,237.] 


TITLE  II. 

Per00tt0  (iompodim  tl>e  Peo^ile  of  tlie  State. 

50.  Who  are  the  people. 

Sec  50.  The  people,  as  a  political  body,  consist: 

1.  Of  citizens  who  are  electors; 

2.  Of  citizens  not  electors. 

51.  Who  are  citizens, 

Sbc.  51.  The  citizens  of  the  state  are: 

1.  All  persons  bom  in  this  state  and  residing  within  it,  except  the  children 
of  trausient  aliens  and  of  alien  public  ministers  and  consuls; 

2.  All  persons  bom  out  of  this  state  who  are  citizens  of  the  ITnited  States 
and  residing  within  this  state. 

52.  Besidence,  rules  for  determining. 

Sec.  52.  Eveiy  person  has,  in  law,  a  residence.  In  determining  the  place  of 
residence  the  following  rules  are  to  be  observed: 

1.  It  is  the  place  where  one  remains  when  not  called  elsewhere  for  labor  or 
other  special  or  temporary  purpose,  and  to  which  he  returns  in  seasons  of 
repose; 

2.  There  can  only  be  one  residence; 

3.  A  residence  cannot  be  lost  until  another  is  gained; 

4.  The  residence  of  the  father  during  his  life,  and  after  his  death  the  resi- 
dence of  the  mother,  while  she  remains  unmarried,  is  the  residence  of  the 
unmarried  minor  child; 

5.  The  residence  of  the  husband  is  the  residence  of  the  wife; 

6.  The  residence  of  an  unmarried  minor  who  has  a  parent  living  cannot  be 
changed  by  either  his  own  act  or  that  of  his  guardian; 

7.  The  residence  can  be  changed  only  by  the  union  of  act  and  intent. 


TITLE    III. 

Poiittcai  Mi0t)t0  anb  3uim  of  ait  Ifimom  0ub\t(t 

to  tde  lumMctiott  of  tde  ^tate. 

54.  AU  persons  within  (he  state  subject  to  its  jurisdiction. 

Sec.  54.  Every  person  while  within  this  state  is  subject  to  its  jurisdiction  and 
entitled  to  its  protection. 

55.  Allegiance, 

Seo.  55.  Allegiance  is  the  obligation  of  fidelity  and  obedience  which  eveiy 
citizen  owes  to  the  state. 
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56.  AUeffiance  may  be  renounced. 

Sec.  56.  AUegiance  may  be  renounced  by  a  change  of  residence. 

57.  Persons  n^  cUizens, 

Sec.  57.  Persons  in  the  state  not  its  citizens  are  either  : 

1.  Citizens  of  other  states;  or, 

2.  Aliens. 

58.  EligiMlUy  to  office. 

Sec.  58.  Every  elector  is  eligible  to  the  office  for  which  he  is  an  elector, 
except  where  otherwise  speciaUy  provided;  and  no  person  is  Eligible  who  is  not 
such  an  elector. 

59.  Bights  and  dviies  of  citizens  not  electors. 

Sec.  59.  An  elector  has  no  rights  or  duties  beyond  those  of  a  citizen  not  an 
elector,  except  the  right  and  duty  of  holding  and  electing  to  office. 

GO.  BigJUs  and  duties  of  cUizens  of  other  states. 

Sec.  60.  A  citizen  of  the  United  States  who  is  not  a  citizen  of  this  state,  has 
tiie  same  rights  and  duties  as  a  citizen  of  this  state  not  an  elector. 


PART  II. 

OF  THE  CHIEF  POLITICAL  DIVISIONS,  SEAT  OF  GOVERN- 
MENT, AND  LEGAL  DISTANCES  OF  THE  STATE. 

TiTLK    I.  Chiep  Political  DiviflioNs  of  the  State 75 

II.  Seat  op  Goyernment 145 

IJI.  Legal  Distances  in  the  State 150 

TITLE  I. 

CfiAITEa     1.  CoUliTIBS 75 

n.  Senatorial  Districts 78 

m.    CONOBESSIONAL  DiSTBIOTS 117 

IV,  Judicial  Districts 125 

CHAPTEE  L 

COUNTIES, 

75.  Counties, 

Sec.  75.  The  state  is  divided  into  counties;  the  nameS)  boundaries,  and  ter- 
ritorial subdivisions  thereof  are  as  declared  in  Part  lY  of  this  Code. 

[See  post,  3901.] 
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CHAPTER  n. 

SENATdBIAL    DISTRICTS. 

78.  Senatorial  and  assembly  districts, 
[Sees.  78  to  106/"  iuclusiye,  were  superseded  by  the  following  act:] 

An  Act  to  define  the  senatorial  and  assembly  districts  of  this  State,  and  to  apportion  the 

representation  thereof. 

Approved  March  16, 1874;  1873-4, 866. 

First, 

Section  1.  The  counties  of  San  Diego  and  San  Bernardino  shall  be  the  first 
senatorial  district,  and  shalj  elect  one  senator;  and  each  of  said  counties  shall 
elect  one  member  of  the  assembly. 

Second, 

Sec.  2.  The  county  of  Los  Angeles  shall  be  the  second  senatorial  district, 
and  shall  elect  one  senator  and  two  members  of  the  assembly. 

Third, 

Seo.  8.  The  counties  of  Ventura,  Santa  Barbara,  and  San  Luis  Obispo,  shall 
be  the  third  senatorial  district,  and  shall  elect  one  senator;  Ventura  and  Santa 
Barbara,  jointly,  shall  elect  one  member  of  the  assembly,  and  San  Luis  Obispo 
shall  elect  one  member  of  the  assembly. 

Fourth, 

Seo.  4.  The  counties  of  Tulare,  Inyo,  Fresno,  Mono,  and  Kern,  shall  be  the 
fourth  senatorial  district,  and  shall  elect  one  senator;  Fresno  shall  elect  one 
member  of^  the  assembly,  Tulare  and  Kern  shall  elect  jointly  one  member  of 
the  assembly,  and  Mono  and  Inyo  shall  elect  jointly  one  member  of  the  assembly. 

Fifih, 

Sec.  5.  The  counties  of  Mariposa,  Merced,  and  Stanislaus,  shall  be  the  fifth 
senatorial  district,  and  shall  elect  one  senator;  Mariposa  and  Merced  shall 
jointly  elect  one  member  of  the  Assembly,  and  Stanislaus  shall  elect  one  mem- 
ber of  the  assembly. 

Sixth, 

Sec  6.  The  counties  of  Santa  Cruz,  Monterey,  and  San  Benito,  shall  be  the 
sixth  senatorial  district,  and  shaU  elect  jointly  one  senator;  and  each  of  said 
counties  shall  elect  one  member  of  the  assembly. 

(a)  Original  (Bni>eraeded)  sectloxw:  Sxc.  91.  The  thirteenth,  of  the  county  of  Calavenw. 

Seo.  78.  The  gtnte  is  divided  into  twenty-eight  eena-  Seo.  92.  The  fourteenth,  of  the  counties  of  Amador 

torial  districts,  arranged  as  follows:  and  Alpine. 

Sec.  79.  The  first  senatorial  district  consists  of  the  Sec.  93.  The  fifteenth,  of  the  connty  of  El  Dorado. 

counties  of  San  Diego  and  San  Bernardino.  Seo.  94.  The  sixteenth,  of  the  couniy  of  Sacramento. 

Sec.  80.  The  second,  of  the  county  of  Los  Angeles.  Sec.  95.  The  seventeenth,  of  the  counties  of  Solano 

Sec.  81.  The  third,  of  the  counties  of  Santa  Barbara  and  Tolo. 

and  San  Luis  Obispo.  Sec.  96.    The  eighteenth,  of  the  counties  of  Kapa, 

[The  county  of  Ventura  was  added  to  the  third  sena-  Lake,  and  Mendocino, 

torial  district  by  "An  Act  to  create  the  County  of  Yen-  Sec.  97.  The  nineteenth,  of  the  cotmty  of  Sonoma, 

tura,  to  establish  the  boundaries  thereof,  and  to  provide  Sec.  98.  The  twentieth,  of  the  county  of  Placer, 

for  its  organisation,"  approved  March  23, 1872;  1871-2,  Skc.  99.  The  twenty-first,  of  the  county  of  Nevada. 

484.1  Sec.  100.  The  twenty-second,  of  the  county  of  Sierra. 

Sec.  82.  The  fourth,  of  the  counties  of  Tului3,  Fres-  Bec.  101.  The  twen^-third,  of  the  counties  of  Yuba 

no,  and  Kern.  and  Sutter. 

Sec.  83.  The  fifth,  of  the  counties  of  Mariposa,  Mer-  Sec.  102.  The  twcnty-fourth,  of  the  counties  of  Butte, 

ced,  and  Stanislaus.  Plumas,  and  Lassen. 

Bec.  84.  The  sixth,  of  the  counties  of  Santa  Cruz  Sec.  103.  The  twenty-fifth,  of  the  counties  of  Te- 

and  Monterey.  hama  and  Colusa. 

Sec.  86.  The  seventh,  of  the  county  of  Santa  Clara.  Beo.  104.  The  twenty-sixth,  of  the  counties  of  Shasta 

Sec.  86.  The  eighth,  of  the  coimtles  of  San  Fran-  and  Trinity. 

Cisco  and  San  Mateo.  Sec.  106.  The  twenty-seventh,  of   the  counties  of 

Sec.  87.  The  ninth,  of  the  county  of  Alameda.  Humboldt,  Klamath,  and  Del  Norte. 

Sec.  88.  The  tenth,  of  the  counties  of  Contra  Costa  Sec.  106.  The  twenty-eighth,  of  the  county  of  Slski- 

,  and  Marin.  you. 

Sec.  89.  The  eleventh,  of  the  county  of  San  Joaquin. 

Sec.  90.  The  twelfth,  of  the  coimtles  of  Tuolumne, 
Mono,  and  Inyo. 
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Seventh, 

Sec,  7.  The  county  of  Santa  Clara  shaU  be  the  seventh  senatorial  district, 
and  shall  elect  two  senators  and  three  members  of  the  assembly. 

Eighth. 

Sec.  8.  The  city  and  county  of  San  Francisco,  and  the  county  of  San  Mateo,, 
shall  be  the  eighth  senatorial  district,  and  shall  elect  one  senator;  the  county 
of  San  Mateo  shall  elect  one  member  of  the  assembly. 

Ninth. 

Sec.  9.  That  portion  of  the  city  and  county  of  San  Francisco,  bounded  and 
described  as  follows,  to  wit:  commencing  at  a  point  where  the  southerly  line  of 
the  United  States  military  reservation,  known  as  the  "Presidio  Keservation," 
intersects  with  the  waters  of  the  Pacific  ocean;  thence  meandering  along  the 
waters  of  said  ocean  and  the  waters  of  the  bay  of  San  Francisco,  northerly, 
easterly,  and  southerly,  to  the  point  where  Washington  street  intersects  with 
said  bay;  thence  westerly,  along  said  Washington  street,  to  its  intersection  with 
First  avenue;  thence  northerly,  along  said  avenue,  to  its  intersection  with  the 
southerly  boundary-line  of  the  said  "Presidio  Reservation;"  thence  westerly, 
and  along  the  southerly  boundary-line  of  said  "Presidio  Reservation"  to  its 
intersection  with  the  Pacific  ocean  and  the  point  of  beginning;  shall  be  the 
ninth  senatorial  district,  and  shall  elect  two  senators  and  four  members  of  the 
assembly. 

IhUh. 

Sec.  10.  That  portion  of  the  city  and  county  of  San  Francisco,  bounded  and 
described  as  follows,  to  wit:  commencing  at  a  point  where  the  southerly  bound- 
aiy-line  of  the  "  Presidio  Reservation''  intersects  with  the  waters  of  the  Pacific 
ocean,  thence  easterly,  and  along  the  southerly  boundary-line  of  said  "  Presidio 
Reservation,' *  to  the  point  where  First  avenue  intersects  with  said  boundary- 
line;  thence  southerly,  along  said  First  avenue,  to  the  point  where  Washington 
street  intersects  with  said  First  avenue;  thence  easterly,  along  said  Washington 
street,  to  its  intersection  with  the  waters  of  the  bay  of  San  Francisco;  thence 
southerly,  along  the  line  of  said  bay,  to  the  point  of  intersection  of  Market 
street  with  said  bay;  thence  westerly,  along  said  Market  street,  to  the  point 
where  Geary  street  intersects  with  said  Market  street;  thence  westerly,  along 
said  Geaiy  street,  to  where  it  connects  with  the  Point  Lobos  toll-road;  thence 
along  said  Point  Lobos  toU-road,  and  said  toll-road  produced,  in  a  direct  line 
to  the  Pacific  ocean;  thence  northerly,  along  said  ocean,  to  the  point  of  begin- 
ning; shall  be  the  tenth  senatorial  district,  and  shall  elect  two  senators  and  four 
members  of  the  assembly. 

Etevenih. 

Sec.  11.  That  portion  of  the  city  and  county  of  San  Francisco,  bounded  and 
described  as  follows,  to  wit:  commencing  at  a  point  on  the  line  of  Market  street 
where  Fourth  street  intersects  with  said  Market  street;  thence  easterly  and 
along  said  Market  street  to  the  waters  of  the  bay  of  San  Francisco;  thence 
southerly  and  southwesterly  along  the  line  of  the  waters  of  said  bay,  to  a  point 
where  Fourth  street  intersects  with  said  bay;  thence  northerly  along  the  line  of 
said  Fourth  street  to  the  point  of  beginning;  shall  be  the  eleventh  senatorial 
district,  and  shall  elect  two  senators  and  four  members  of  the  assembly. 

TuxJfOi. 

Sec.  12.  That  portion  of  the  city  and  county  of  San  Francisco,  bounded  and 
described  as  foDows,  to  wit:  commencing  at  the  intersection  of  Larkin  and 
(^eary  streets,  and  running  thence  easterly  along  said  Geary  street  to  its  inter- 
*^on  with  Market  street;  thence  southwesterly  along  the  line  of  said  Market 
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• 

street  to  the  point  of  intersection  of  Fourth  street  with  said  Market  street; 
thence  southerly  along  said  Fourth  street  to  the  point  of  its  intersection  with 
Chanrtel  street;  thence  southwesterly  along  said  Channel  street  to  the  point  of 
its  intersection  with  Eighth  street;  titience  northerly  along  said  Eighth  street  to 
the  point  of  its  intersection  with  Market  street;  thence  southwesterly  along 
said  Market  street  to  the  point  of  the  intersection  of  Larkin  street  with  said 
Market  street;  thence  northerly  along  said  Larkin  street  to  the  point  of  begin- 
ning; shall  be  the  twelfth  senatorial  district,  and  shall  elect  two  senators  and 
four  members  of  the  assembly. 

Thirteenth. 

Sec.  13.  That  part  of  the  city  and  county  of  San  Francisco,  bounded  and 
described  as  follows,  to  wit:  commencing  at  a  point  where  the  Point  Lobos 
toll-road  produced  in  a  direct  line  westerly,  intersects  with  the  waters  of  the 
Pacific  ocean,  and  running  thence  easterly  along  said  Point  Lobos  toll-road 
to  the  point  of  its  connection  with  Geary  street;  thence  along  said  Geary  street 
easterly  to  its  intersection  with  Larkin  street;  thence  southerly  along  said 
Larkin  street  to  the  point  of  its  intersection  with  Market  street;  thence  north- 
easterly along  said  Market  street  to  the  point  where  Eighth  street  intersects 
with  said  Market  street;  thence  southeasterly  along  said  Eighth  street  to  its 
intersection  with  Channel  street;  thence  northeasterly  along  said  Channel  street 
to  the  point  of  its  intersection  with  Fourth  street;  thence  southeasterly  along 
said  Fourth  street  to  the  point  of  its  intersection  with  the  bay  of  San  Francisco; 
thence  southerly  along  the  line  of  the  waters  of  said  bay  to  the  point  of  inter- 
section of  the  boundary-line  between  the  city  and  county  of  San  Francisco  and 
the  county  of  San  Mateo  with  the  waters  of  said  bay;  thence  westerly  along 
said  boundary-line  to  the  point  of  its  intersection  with  the  Pacific  ocean;  thence 
northerly  along  the  line  of  said  ocean  to  the  point  of  beginning;  shall  be  the 
thirteenth  senatorial  district,  and  shall  elect  two  senators  and  four  members  of 
the  assembly. 

Fourteenth. 

Sec.  14.  The  county  of  Alameda  shall  be  the  fourteenth  senatorial  district, - 

and  shall  have  two  senators  and  three  members  of  the  assembly. 
Fifteenth. 

Sec.  15.  The  counties  of  Contra  Costa  and  Marin  shall  be  the  fifteenth  sena- 
torial district,  and  shall  elect  one  senator,  and  each  of  said  counties  shall  elect 
one  member  of  the  assembly. 

Sixteenth. 

Sec.  16.  The  counties  of  San  Joaquin  and  Amador  shall  be  the  sixteenth 
senatorial  district;  San  Joaquin  shall  elect  one  senator,  and,  jointly  with 
Amador,  shall  elect  one  senator;  San  Joaquin  shall  elect  three  members  of  the 
assembly,  and  Amador  shall  elect  two  members  of  the  assembly. 

Seventeenth, 

Sec  17.  The  counties  of  Tuolumne  and  Calaveras  shall  be  the  seventeenth 
senatorial  district,  and  shall  elect  one  senator,  and  each  of  said  counties  shall 
elect  one  member  of  the  assembly. 

Mghteen£h. 

Sec  18.  The  county  of  Sacramento  shall  be  the  eighteenth  senatorial  district, 
and  shall  elect  two  senators  and  three  members  of  the  assembly. 

Nineteenth. 

Sec.  19.  The  counties  of  Solano  and  Yolo  shall  be  the  nineteenth  senatorial 
district;  Solano  shall  elect  one  senator  and  two  members  of  the  assembly;  Yolo 
shaU  elect  one  member  of  the  assembly,  and,  jointly  with  Solano,  shall  elect 
one  senator. 
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Twentieth. 

Sec.  20.  The  coimties  of  Napa,  Lake,  and  Sonoma  shall  constitute  the 
twentieth  senatorial  district,  and  shall  elect  one  senator;  and  Napa  and  Lake 
counties  shall  each  elect  one  member  of  the  assembly. 

Ttcenty-firsl. 

Sec.  21.  The  county  of  Sonoma  shall  be  the  twenty-first  senatorial  district, 
and  shall  elect  one  senator  and  three  members  of  the  assembly. 

Ticenty-second, 

Sec.  22.  The  county  of  Placer  shall  be  the  twenty-second  senatorial  district, 
and  BhaU  elect  one  senator  and  one  member  of  the  assembly. 

Iwenly-third, 

Sec.  23.  The  counties  of  El  Dorado  and  Alpine  shall  be  the  twenty-third 
senatorial  district,  and  shall  elect  one  senator;  the  county  of  El  Dorado  shall 
elect  one  member  of  the  assembly;  and  the  counties  of  El  Dorado  and  Alpine 
shall,  jointly,  elect  one  member  of  the  assembly. 

Twenty-fourOi, 

Sec  24.  The  counties  of  Nevada  and  Sierra  shall  be  the  twenty-fourth  sena- 
torial district;  Nevada  shall  elect  one  senator  and  three  members  of  the  assembly; 
Sierra  shall  elect  one  member  of  the  assembly  and  one  senator,  jointly,  with 
Nevada. 

Tioenfy-fiflh, 

Sec.  25.  The  counties  of  Yuba  and  Sutter  shall  be  the  twenty-fifth  senatorial 
district,  and  shall  elect  one  senator;  Yuba  shall  elect-  two  members  of  the 
assembly,  and  Sutter  shall  elect  one  member  of  the  assembly. 

IkerUy'Sixth. 

Sec.  26.  The  counties  of  Butte,  Plumas,  and  Lassen  shall  be  the  twenty-sixth 
senatorial  district,  and  shall  elect  one  senator;  Butte  shall  elect  two  members  of 
the  assembly,  and  Plumas  and  Lassen  shaU,  jointly,  elect  one  member  of  the 
assembly. 

Twenhf'Seventh. 

Sec.  27.  The  counties  of  Mendocino,  Humboldt,  Klamath,  and  Del  Norte 
shall  be  the  twenty-seyenth  senatorial  district,  and  shall  elect  one  senator; 
Humboldt  and  Mendocino  shall  each  elect  one  member  of  the  assembly,  and 
Khimath  and  Del  Norte  shall,  jointly,  elect  one  member  of  the  assembly. 

TicerUj^ghth, 

Sec.  28.  The  counties  of  Siskiyou,  Modoc,  Trinity,  and  Shasta  shall  be  the 
twenty-eighth  senatorial  district,  and  shall  elect,  jointly,  one  senator;  Siskiyou 
and  Modoc  shall  elect,  jointly,  one  member  of  the  assembly;  Trinity  and  Shasta 
shall  electa  jointly,  one  member  of  the  assembly. 

Twenty-^inih, 

Sec.  29.  The  counties  of  Colusa  and  Tehama  shaU  be  the  twenty-ninth 
senatorial  district,  and  shall  elect  one  senator  and  one  member  of  the  assembly. 

Ofdections, 

Sec.  30.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred  and 
Beventy-five,  and  every  four  years  thereafter,  there  shall  be  elected  in  the  first, 
fifth,  sixth,  seventh^  eighth,  ninth,  tenth,  eleyenth,  fourteenth,  fifteenth,  six- 
teenth, eighteenth,  nineteenth,  twentieth,  twenty-seventh,  and  twenty-ninth 
districts,  one  senator  each,  and  in  the  twelfth  and  thirteenth  districts,  two  sena- 
tors each. 

Sec.  31.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred  and 
seventy-seven,  and  every  four  years  thereafter,  there  shall  be  elected  in  the 
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second,  third,  fourth,  seventh,  ninth,  tenth,  eleventh,  fourteenth,  sixteenth, 
seventeenth,  eighteenth,  nineteenth,  twenty-6rst,  twenty-second,  twenty-third, 
twenty-fifth,  twenty-sixth  and  twenty-eighth  districts,  one  senator  each,  and  in 
the  twenty-fourth  district,  two  senators. 

Sec.  32.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred  and 
seventy-five,  and  every  two  years  thereafter,  members  of  the  assembly  shall  be 
elected  in  the  several  districts  and  counties  of  the  state  as  is  provided  in  this 
act. 

Sec.  33.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

CHAPTEE  m. 

CONGBESSIONAL  DI8TBICTS. 

117.  Congressional  districts. 
[Sec.  117/'^  was  superseded  by  the  following  act.  See  also  post,  4479:] 

An  Act  to  divide  the  state  into  congressional  districts. 

Approved  March  90.  1872;  1871-2.  714. 

Section  1.  For  the  purpose  of  electing  representatives  to  the  congress  of  the 
United  States,  the  state  is  hereby  divided  into  districts,  as  follows: 

Mrst. 

Sec.  2.  The  first  district  shaU  be  composed  of  the  city  and  county  of  San 
Francisco. 

Second. 

Seo.  3.  The  second  district  shall  be  composed  of  the  counties  of  Contra 
Costa,  Alameda,  San  Joaquin,  Calaveras,  Amador,  El  Dorado,  Sacramento, 
Placer,  Nevada,  Alpine,  and  Tuolumne. 

Third. 

Seo.  4.  The  third  district  shall  be  composed  of  the  counties  of  Marin,  So- 
noma, Napa,  Lake,  Solano,  Yolo,  Sutter,  Tuba,  Sierra,  Butte,  Plumas,  Lassen, 
Tehama,  Colusa,  Mendocino,  Humboldt,  Trinity,  Shasta,  Siskiyou,  Klamath, 
and  Del  Norte. 

Fourth. 

Sec.  5.  The  fourth  district  shall  be  composed  of  the  counties  of  San  Diego, 
Los  Angeles,  San  Bernardino,  Santa  Barbara,  San  Luis  Obispo,  Tulare,  Mon- 
terey, Fresno,  Kern,  Merced,  Mariposa,  Stanislaus,  Santa  Clara,  Santa  Cruz, 
San  Mateo,  Mono  and  Inyo^ 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


CHAPTEE  IV. 

JUDICIAL    DISTRICTS. 

125.  Judicial  districts. 

Sec.  125.  The  state  is  divided  into  seventeen,  judicial  districts,  arranged  as 
described  in  this  chapter. 


il*    ^  (a)  Original  lection:  meda,  San  Joaqnln,  Tnolomne,  Mono,  Calaveras,  Am- 

Nv^  Sec.  117.  The  state  is  divided  Into  three  congreB-  ador,  El   Dorado,   Sacramento,  Placer,   Nevada   and 

^  slonal  districts,  arranged  aa  follows:  Alpine;  and, 

V  1.  The  first  congressional  district  consists  of  the  3.  The  third,  of  the  counties  of  Marin,  Sonoma, 

■^ '  counties  of  San  Diego,  Los  Angeles,  San  Bernardino,  Napa,  Lake,  Solano,  Tolo,  Suttee,  Vuba,  Sierra,  Butte, 

iy  Santa  Barbara,  San  Luis  Obispo,  Tulare,  Monterey,  Plumas.  Lassen,  Tehama,  Colusa,  Mendocino,  Hum* 

,  Fresno,  Merced,  Mariposa,  Stanislaus,  Santa  Clara,  boldt.  Trinity,  Shasta,  Slakiyou,  Klamath  and   Del 

Santa  Cruz,  San  Mateo,  San  Francisco,  Inyo  and  Kern;  Norte. 

'   '^      '1.  a.  The  second,  of  the  counties  of  Contra  Goeta,  Ala- 
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126.  Urst  judicial  district. 
Sec.  126.  The  first  judicial  district  consists  of  the  counties  of  Santa  Barbara 

and  San  Luis  Obispo. 

[The  couniy  of  Ventura  was  added  to  the  first  judicial  district  by  "  An  act  to 
create  the  county  of  Ventura,  to  establish  the  boundaries  thereof,  and  to  pror- 
Tide  for  its  organization."     Approved  March  22,  1872;  1871-2,  484.] 

127.  Second  judicial  district. 
Sec.  127.  The  second,  of  the  counties  of  Tehama,  Butte,  Plumas,  and  Lassen. 

[Plumas  and  Lassen  counties  were  attached  to  and  now  constitute  part  of  the 
twenly-first  judicial  district,  by  **  An  act  to  create  the  twenty-first  judicial  dis- 
trict," approved  February  15,  1876;  1875-6,  58;  given  post,  142.] 

128.  Third  judicial  district. 

[Sec.  128^'^  was  superseded  by  the  act  given  below,  post,  142.  See  also 
post,  4479.  J  ; 

129.  Fourth  judicial  district. 

[Sec.  129^**^  was  superseded  by  the  act  given  below,  post,  142.     See  also  •  ^ 

poBt,  4449.] 

130.  Ftflh  judicial  district. 
Sec.  130.  The  fifth,  of  the  counties  of  San  Joaquin,  Tuolumne,  and  Stan- 

VSL  Sixth  judicial  district.  .  V\ 

Sec.  131.  The  sixth,  of  the  counties  of  Sacramento  and  Yolo.  V^ 

132.  Seventh  judicial  district.  ;    \ 
Sec.  132.  The  seventh,  of  the  counties  of  Napa,  Lake,  and  Solano.     [Amend--         y/ 

ment,  c^pproved  March  29, 1876;  AmendmentSy  1875-6;  took  effect  fromTpassage.^''^ 

133.  Eighth  judicial  district. 

Sec.  133.  The  eighth,  of  the  counties  of  Humboldt,  Klamath,  and  Del  Norte. 

134.  Ninth  judicial  district. 

Sec.  134.  The  ninth,  of  the  counties  of  Shasta,  Trinity,  and  Siskiyou. 

[The  county  of  Modoc  was  added  to  the  ninth  judicial  district  by  ''An  act  to 
create  the  county  of  Modoc,  to  establish  the  boundaries  thereof,  and  to  provide 
for  its  organization/'  approved  February  17, 1874;  1878-4, 124.  It  was  after- 
wards attached  to  the  twenty-first  judicial  district,  to  which  it  now  belongs,  by 
"An  act  to  create  the  twenty-first  judicial  district,"  approved  February  15, 
1876;  1875-6,  58;  given  post,  142.] 

135.  Tenth  judicial  district.  < 
Sec.  135.  The  tenth,  of  the  counties  of  Yuba,  Sutter,  Colusa,  and  Sierra. 

136.  Eleventh  judicial  district. 

Sec.  136.  The  eleventh,  of  the  counties  of  Calaveras,  Amador,  and  El 
Dorado. 


(a)  Orlglaal  lection:  feet  trom  the  eastern  line  of  Eeamy  street;  thence  at 

oKc.  138.  The  third,  of  the  ooontles  of  Monterey,  right  angles  sontherly  to  the  soathern  line  of  the  City 

otnU  cnu,  Banta  Clara,  and  Alameda.  Hall  or  conrt-houBe ;  thence  easterly  along  the  aouthem 

(M  Original  section:  side  of  that  building  to  the  eastern  side  thereof;  thence 

Bic.  139.  The  fourth,  of  tlut  portion  of  the  city  and  northerly  along  the  eastern  line  thereof  to  a   point 

^oonty  of  San  Ftancisco  embraced  within  lines  de-  eight  inches  north  of  ttie  northern  line  thereof;  thence 

Knbed  aa  follows:  Commencing  at  the  western  bound-  at  right  angles  westerly  to  the  centre  of  Kearny  street ; 

^ot  the  city  and  county,  at  a  point  In  a  line  with  thence  northerly  along  Kearny  street  to  the  northern 

^«7  atreet ;  thence  easterly  in  a    line  with  and  boundary  of  the  city  and  county;  thence  along  the 

^f^g^  the  centre  of  Ridley  street  to  the  centre  of  northern  and  western  boundary  or  the  city  and  county 

jyjttt  itreet;  thence  northeasterly  along  the  centre  to  the  place  of  beginning. 

J*Jurket  itreet  to  the  centre  of  Kearny  street;  thence        (c)  The  original  section  had  the  words  "  Marin,  So- 

aoRh^ly  along  the  centre  of  Kearny  street  to  a  point  noma,  Mendocino"  before  *'  Napa." 
mJL  V    ^^  ^®  northern  side  of  the  City  Hall  or        Marin,  Sonoma,  and  Mendocino  counties  now  com- 

^^"Vthoiue ;  thence  easterW  to  and  along  the  northern  pose  the  twenty-second  judicial  district.  See  post,  142. 
■^  <n  the  dty  hall  or  court-house  to  a  point  sizty-flye 
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137.  Twdfih  judicial  district . 

[Sec.  137^'^  was  superseded  by  the  act  giyen  below,  post,  142.  See  also  post, 
4479.] 

138.  Thirteenth  judicial  district. 

Sec.  138.  The  thirteenth,  of  the  counties  of  Tulare,  Fresno,  Merced,  and 
Mariposa. 

189.  Iburteenth  judicial  district. 

Sec.  139.  The  fourteenth,  of  the  counties  of  Placer  and  Nevada. 

140.  Fifteenth  judicial  district. 

[Sec  140**^  was  superseded  by  the  act  given  below,  post,  142.    See  post,  4479.] 

141.  Sixteenth  judicial  district. 

Sec.  141.  The  sixteenth,  of  the  counties  of  Alpine,  Mono,  Inyo,  and  Kern. 

142.  Seventeenth  judicial  district. 

[Sec.  142^®^  was  superseded  by  the  act  of  February  20,  1872,  given  below. 
See  also  post,  4479.] 

[The  foregoing  sections  128,  129,'  137, 140  and  142,  in  relation  to  the  third, 
fourth,  twelfth,  fifteenth  and  seventeenth  judicial  districts,  though  not  expressly 
amended  or  repealed,  have  been  superseded  by  the  foDowing  acts:] 

An  Act  to  create  the  eighteenth  jadicial  district,  and  for  other  purposes. 

ApproTOd  February  20, 1879;  1871-9, 116. 

Seventeenth  judicial  district. 

Eighteenth  judicial  district. 

Section  1.  The  seventeenth  judicial  district  of  this  state  is  hereby  divided, 
and  the  eighteenth  judicial  district  created.  The  county  of  Los  Angeles  shall 
remain  and  hereafter  constitute  the  seventeenth  judicial  district.  The  counties 
of  San  Diego  and  San  Bernardino  shall  be  hereafter  known  as  and  constitute 
the  eighteenth  judicial  district. 

Suits  transferred. 

Sec.  2.  Suits  brought  and  matters  now  pending  in  the  district  court  of  the 
counties  of  San  Diego  and  San  Bernardino  shall  be  heard  and  determined  in 
the  eighteenth  judicial  district,  as  if  such  suits  had  been,  after  the  creation  of 
it,  there  commenced;  and  the  process  of  the  district  court  of  the  eighteenth 
judicial  district  shall  be  as  effective  for  all  such  purposes  as  if  the  same  were 
issued  from  the  seventeenth  judicial  district. 

Terms. 

Sec  3.  The  terms  of  the  district  court  of  the  eighteenth  judicial  district, 
during  each  year,  shall  commence  as  follows:  In  the  county  of  San  Diego,  on 
the  third  Monday  of  January,  April,  July,  and  October;  in  the  county  of  San 
Bernardino,  on  the  second  Monday  of  March,  June,  September,  and  December. 
[Amendment  approved  March  16,  1876;  1875-6,  314;  took  effectfrom  passage.^^^ 


(a)  Original  section:  fhence  southerly  along  the  eastern  line  of  Kearny 

Seo.  187.  The  twelfth,  of  the  connty  of  San  Mateo  street  to  the  centre  of  Market  street;  thence  north- 

and  all  that  portion  of  the  city  and  county  of  San  Fran-  easterly  along  the  centre  of  Market  street  to  the  eastern 

Cisco  lying  south  of  a  Une  described  as  follows:  Com-  boundary  of  the  city  and  county, 

menclng  at  the  western  boundary  of  the  city  and  (b)  Original  section: 

county,  at  a  point  in  a  line  with  the  centre  of  Ridley  Seo.  140.  The  fifteenth,  of  the  county  of  Contra  Costa 

street;  thence  running  easterly  in  a  line  with  and  and  all  that  portion  of  the  city  and  county  of  San 

through  the  centre  of  Ridley  street  to  the  centre  of  Francisco  not  included  within  the  limits  of  the  fourth 

Market  street;  thence  northeasterly  along  the  centre  and  twelfth  judicial  districts, 

of  Market  street  to  Heamy  street;  thence  northeast-  (c)  Original  section: 

erly  along  the  centre  of  EeamT  street  to  a  point  in  a  Sicc.  142.  The  seventeenth,  of  the  counties  of  los 

line  with  the  northern  side  of  the  City  Hall  or  court-  Angeles,  San  Bernardino,  and  San  Diego, 

houte;  thence  easterly  to  and  along  the  northern  line  (d)  The  original  section  instead  of  *'  third,"  had  the 

of  the  City  Hall  or  court-house  to  a  point  sizty-flve  word  *'  second."    It  also  bore  the  following  additional 

feet  from' the  eastern  line  of  Kearny  street;  thence  at  sentence  at  the  end:  "  Said  terms  shall  continue  until 

right  angles  southerly  to  the  southern  line  of  the  City  the  time  fixed  for  holding  a  term  in  another  or  the 

Hall  or  court-house;  thence  along  the  southern  line  same  county  in  the  distrlci,  if  the  business  of  the 

of  that  building  to  the  eastern  line  of  Kearny  street;  court  shall  require  it." 
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Election  of  judge.  > 

Sec.  4.  At  the  special  judicial  election  of  the  year  one  thousand  eight  hun- 
dred and  scTenty-three,  and  every  six  years  thereafter,  a  district  jud^e  shall  be 
elected  for  the  eighteenth  judicial  district;  and  the  judge  so  elected  shall  enter 
upon  the  discharge  of  his  duties  as  such  on  the  first  day  of  January  after  his 
election. 


I 


/ 


AppointmenL  1 

Seo.  5.  The  governor  shall  appoint  and  commission,  immediately  after  the 
passage  of  this  act,  some  suitable  person  learned  in  the  law,  and  a  resident 
of  said  eighteenth  judicial  district,  as  district  judge  of  said  eighteenth  judicial 
district,  who  shall  hold  his  office  until  his  successor  shall  have  been  elected  and  . 
qualified,  as  provided  in  section  four  of  this  act.  / 

Scdary,  t 

Sec.  6.  The  judge  of  the  eighteenth  judicial  district  shall  receive  a  salary  of] 

four  thousand  dollars  per  annum,  payable  in  the  same  manner  as  the  salaries  of 

other  district  judges  of  this  State. 
Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage.     ^ 

An  Acft  creating  the  nineteenth  and  twentieth  jndieial  districts,  and  defining  the  third,  < 
fourth,  twelfth  and  fifteenth  judicial  districts.  . 

Approved  liarch  8, 1873;  1871-3,  301.  \ 

TwenHeih  judicial  district,  i 

Section  1.  The  twentieth  judicial  district  shall  be  composed  of  the  counties  t 

of  Monterey,  Santa  Cruz,  and  Santa  Clara.  / 

Third  judicial  diatrict. 

Sec.  2.  The  third  judicial  district  shall  be  composed  of  the  county  of  Ala-^ 
meda,  and  all  that  portion  of  the  city  and  county  of  San  Francisco  described  as 
follows:  Commencing  at  the  eastern  boundary  line  of  said  city  and  county,  at 
a  point  in  a  line  with  the  centre  of  Market  stireet; 'thence  southerly  along  the 
centre  line  of  Market  street  to  its  intersection  with  the  easterly  line  of  Kearny 
street ;  thence  northerly  along  said  eastern  line  of  Kearny  street  to  the  centre 
of  California  street;  thence  easterly  along  the  centre  line  of  California  street  to 
the  northerly  line  of  Market  street;  thence  easterly  along  the  northerly  line  of 
Market  street  and  in  the  same  course  to  the  eastern  boundary  of  said  city  and 
county;  thence  southerly  along  said  eastern  boundary  of  the  city  and  county  of 
San  Francisco  to  the  place  of  commencement. 

tyteen^  judicial  district. 

Sec.  3.  The  fifteenth  judicial  district  shall  be  composed  of  the  county  of 
Contra  Costa  and  all  that  portion  of  the  city  and  county  of  San  Francisco 
described  as  follows:  Commencing  at  a  point  in  the  eastern  boundary-line  of 
Bud  city  and  county  where  the  northern  line  of  Market  street  protracted  inter- 
sects the  same;  thence  southwesterly  and  along  the  northern  line  of  Market 
street  to  the  centre  of  California  street;  thence  westerly  and  along  the  centre 
of  California  street  to  the  eastern  line  of  Kearny  street;  thence  northerly  along 
the  eastern  line  of  Kearny  street  to  the  south  line  of  the  City  Hall  or  court- 
house; thence  easterly  along  the  south  line  of  said  building  to  the  southeast 
comer  thereof;  thence  northerly  along  tlie  east  line  of  said  building  and  in  the 
same  direction  to  a  point  eight  inches  north  of  the  north  line  of  said  building; 
thence  westerly  and  parallel  with  the  north  line  of  said  building  to  the  centre 
of  Kearny  street;  thence  northerly  and  along  the  centre  of  Kearny  street  to  the 
northern  boundary  of  said  city  and  county;  thence  easterly  and  southerly  along 
the  boundary  of  said  city  and  county  to  the  place  of  beginning. 

Nineteenth  judicial  district. 
Sec.  4.  The  nineteenth  judicial  district  shall  be  composed  of  all  that  portioa 
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of  the  city  and  county  of  San  Francisco  described  as  follows :  Commencing  at 
a  point  in  the  centre  of  Market  street  in  a  line  with  the  centre  of  Larkin  street* 
thence  running  northerly  and  along  the  centre  of  Larkin  street  to  a  point  in 
the  centre  of  Washington  street;  thence  easterly  and  along  the  centre  of  Wash- 
ington street  to  the  centre  of  Kearny  street;  thence  southerly  along  the  centre 
of  Kearny  street  to  the  centre  of  Market  street;  thence  southwesterly  along  the 
centre  of  Market  street  to  the  place  of  commencement. 

Fourth  judicial  district. 

Sec.  5.  The  fourth  judicial  district  shall  be  composed  of  all  that  portion  of 
the  city  and  county  of  San  Francisco  described  as  foUows:  Commencing  at  the 
western  boundary  of  said  city  and  county  at  a  point  in  a  line  with  the  centre  of 
Ridley  street;  thence  easterly  and  along  the  centre  of  Ridley  street  to  the  cen- 
tre of  Market  street;  thence  northeasterly  and  along  the  centre  of  Market  street 
to  a  point  in  a  line  with  the  centre  of  Larkin  street;  thence  northerly  along  the 
centre  of  Larkin  street  to  the  centre  of  Washington  street;  thence  easterly 
along  the  centre  of  Washington  street  to  the  centre  of  Kearny  street;  thence 
southerly  along  the  centre  of  Kearny  street  to  a  point  in  a  line  with  the  north 
side  of  the  City  Hall  or  court-house;  thence  easterly  to  and  along  the  northern 
^  line  of  the  City  Hall  or  court-house,  sixty-five  feet  from  the  eastern  line  of 

>^        Kearny  street;  thence  southerly  at  a  right  angle  to  the  south  line  of  said  City 

\Hall  or  court-house;  thence  at  a  right  angle  easterly  along  the  south  line  of 
said  building  to  the  east  line  thereof ;  thence  northerly  along  said  east  line  of 
said  building  to  a  point  eight  inches  north  of  the  north  line  of  said  building; 
thence  at  a  right  angle  westerly  to  the  centre  of  Kearny  street;  thence  north- 
erly along  the  centre  of  Kearny  street  to  the  northern  boundary  of  said  city 
\^  and  county;  thence  westerly  along  the  northern  boundary  and  southerly  along 

V  the  western  boundaiy  of  said  city  and  county  of  San  Francisco  to  the  place  of 

V  commencement. 

V 

'^         Twelfth  judidal  district. 

Seo.  6.  The  twelfth  judicial  district  shall  be  composed  of  the  county  of  San 
,J\    <*     Mateo  and  all  that  portion  of  the  city  and  county  of  San  Francisco  described 
\  as  follows:  Commencing  at  the  western  boundary  of  said  city  and  county  at  a 

.^  ,  point  in  a  line  with  the  centre  of  Bidley  street;  thence  running  easterly  in  a 

^.J  line  with  and  through  the  centre  of  Ridley  street  to  the  centre  of  Market 
street;  thence  easterly  along  the  centre  of  Market  street  to  a  point  in  a  line 
with  the  centre  of  Kearny  street;  thence  northeasterly  along  the  centre  of 
Kearny  street  to  a  point  in  a  line  with  the  northern  side  of  the  City  Hall  or 
court-house;  thence  easterly  and  along  the  northern  line  of  the  City  Hall  or 
courtr-house  to  a  point  sixty-five  feet  from  the  eastern  line  of  Kearny  street; 
thence  at  a  right  angle  southerly  to  the  southern  line  of  the  City  Hall  or  court- 
house; thence  along  the  southern  line  of  that  building  to  the  eastern  line  of 
Kearny  street;  thence  southerly  along  the  eastern  line  of  Kearny  street  to  the 
centre  of  Market  street;  thence  northeasterly  along  the  centre  of  Market  street 
to  the  eastern  boundaiy  of  the  city  and  county  of  San  Francisco;  thence  south- 
erly along  said  eastern  boundary  and  westerly  along  the  southern  boundary  and 
northerly  along  the  western  boundary  to  the  place  of  commencement. 

District  judges. 

Seo.  7.  The  district  judges  of  the  third,  fourth,  twelfth  and  fifteenth  judicial 
districts,  as  herein  defined,  shall  continue  to  be  the  respective  judges  of  said 
districts  until  the  expiration  of  their  respective  terms  of  office. 

AppoinlmeifUs. 
Seo.  8.  The  governor  shall  appoint,  immediately  after  the  passage  of  this 
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act,  some  suitable  persons  as  district  judges  of  the  nineteenth  and  twentieth 
judicial  districts,  respectively ,  who  shall  hold  their  respective  offices  until  the 
election  and  qualification  of  their  successors  at  the  next  special  judicial  elec- 
tion. 

Salaries. 

Sec.  9.  The  district  judge  of  the  twentieth  judicial  district  shall  receive  the 
sum  of  ^Te  thousand  dollars  per  annum,  and  the  district  judge  of  the  nineteenth 
judicial  district  shall  receive  the  sum  of  six  thousand  dollars  per  annum,  which 
respective  salaries  shall  be  payable  at  the  same  time  and  in  the  same  manner  as 
the  salaries  of  other  district  judges  are  paid. 

Clerh. 

Sec.  10.  The  county  clerk  of  the  city  and  county  of  San  Francisco  shall  be 
ex  officio  clerk  of  the  district  court  of  Uie  third  judicial  district,  in  and  for  said 
city  and  county,  and  also  ex  officio  clerk  of  the  district  court  of  the  nineteenth 
judicial  district,  and  is  hereby  authorized  to  appoint  one  register  clerk  and  one 
court-room  clerk  for  each  of  said  courts,  each  of  whom  shall  receive  a  salary  of 
one  hundred  and  seventy-five  dollars  per  month;  also,  one  additional  copying 
derk,  who  shall  receive  a  salary  of  one  hundred  and  fifty  dollars  per  month. 
Such  salaries  shall  be  paid  in  the  same  manner  as  the  salaries  of  other  deputies 
of  said  county  clerk. 


\ 


V5k 


Deputy  sheriffs. 

Sec.  11.  The  sheriff  of  said  city  and  county  of  San  Francisco  is  hereby 
authorized  to  appoint  two  deputies,  in  addition  to  those  now  appointed  by  him, 
who  shall  act  as  bailiffs  or  deputy  sheriffs  of  said  third  and  nineteenth  (^strict  X 
courts,  in  and  for  the  city  and  county  of  San  Francisco,  who  shall  each  receive 
a  salary  of  one  hundred  and  fifty  dollars  per  month,  to  be  paid  in  the  same 
manner  as  other  deputies  of  said  Edieriff  are  paid.  "    ^ 

Suits  trans/erred.  \^' 

Sec.  12.  Suits  brought  and  matters  pending  in  the  district  court  in  the  coun-  \, 

ties  of  Monterey,  Santa  Cruz  and  Santa  Clara,  shall  be  heard  and  determined  \ 

in  the  district  court  of  the  twentieth  judicial  district,  in  and  for  said  counties  V 

respectively,  as  if  such  matters  had  been  commenced  in  the  district  court  of  -s. 

tliat  district,  and  the  process  of  said  district  court  shall  be  effectual  for  all  \ 

purposes  as  if  the  same  were  issued  from  the  district  court  of  the  third  judicial  rs\^^  •, 
district;  and  the  records  of  the  district  court  of  the  third  judicial  district,  in 

and  for  said  counties  of  Monterey,  Santa  Cruz  and  Santa  Clara,  shall  remain  y 

the  records  and  papers  of  the  twentieth  judicial  district  court.  ^v 

Terms, 

Sec.  13.  The  terms  of  the  district  court  of  the  twentieth  judicial  district  shall 
commence  as  follows:  In  the  county  of  Santa  Clara  on  the  first  Monday  of  Jan-* 
vary,  May,  and  September  of  each  year;  in  the  county  of  Santa  Cruz  on  the 
second  Monday  of  February,  June,  and  October  of  each  year;  in  the  county  of 
Monterey  on  the  third  Monday  of  March,  July,  and  November  of  each  year. 

S£c.  14.  The  terms  of  the  district  court  of  the  third  judicial  district  shall 
commence  as  foUows:  In  the  county  of  Alameda  on  the  third  Monday  of  Feb* 
i^^^i  June,  and  October  of  each  year;  in  the  city  and  county  of  San  Francisco 
on  the  third  Monday  of  April,  August,  and  December  of  each  year. 

Sec.  15.  The  terms  of  the  district  court  of  the  nineteenth  judicial  district  shall 
commence  on  the  second  Monday  of  April,  August,  and  December  of  each  year« 

Bec.  16.  This  act  shall  take  effect  immediately. 
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t 

An  Act  to  create  the  twenty-first  judicial  district. 

Approved  febniary  16, 1876;  1S7IM),  S8» 

Tioenly- first  judicial  district. 

Section  1.  The  twenty-first  judicial  district  is  hereby  created,  and  shall  be 
composed  of  the  counties  of  Modoc,  Lassen,  and  Plumas. 

Actions  pending, 

Sso.  2.  All  actions  and  proceedings  pending  in  the  district  court  in  said  coun- 
ties at  the  time  this  act  goes  into  effect,  shall  be  proceeded  with,  heard,  and 
determined  in  the  twenty-first  judicial  district,  as  if  such  action  or  proceeding 
had  been  commenced  therein. 

Terms. 

Seo.  3.  In  the  twenty-first  judicial  district  the  terms  of  th6  district  court  shall 
be  held  as  follows:  In  the  county  of  Modoc  on  the  first  Monday  of  February, 
May,  August,  and  November;  in  the  county  of  Lassen  on  the  third  Monday  of 
February,  May,  August,  and  November;  in  the  county  of  Plumoe  on  the  second 
Monday  of  March,  first  Monday  of  June,  September,  and  December. 

Election  of  judge. 

Seo.  4.  At  tlie  special  judicial  election  held  in  the  year  one  thousand  eight 
hundred  and  seventy-seven,  and  every  six  years  thereafter,  a  district  judge  shall 
be  elected  for  Uie  twenty-first  judicial  district,  and  the  judge  so  elected  shall  go 
into  office  on  the  first  Monday  of  January  next  after  his  election. 

\  Appointment. 

^  ^  Seo.  5.  When  this  act  goes  into  effect  the  governor  shall  immediately  appoint 

X  some  person  as  district  judge  of  the  twenty-first  judicial  district,  who  shall  hold 

\  his  office  until  his  successor  is  elected  and  qualified,  as  provided  in  this  act. 

Salary^ 

Sec.  6.  The  district  judge  of  the  twenty-first  judicial  district  shall  receive  a 
salary  of  four  thousand  dollars  per  annum,  payable  at  the  same  time  and  in  the 
\    6ame  manner  as  the  salaries  of  other  district  judges  of  this  state. 
^       Sec.  7.  This  act  shall  talce  effect  and  be  in  force  from  and  after  the  first  day  of 
Y   June,  A.  D.  eighteen  hundred  and  seventy-six* 

An  Act  to  create  the  twenty-second  judicial  district. 

Approved  March  29, 1876;  1876-6,  838. 

Tuoenty-second  judicial  district. 

Section  1.  The  twenty-second  judicial  district  is  hereby  created!,  and  shall  be 
composed  of  the  counties  of  Mendocino,  Sonoma,  and  Marin. 

Actions  pending^ 

Sec.  2.  All  actions  and  proceedings  pending  in  the  district  court  in  said  coun- 
ties at  the  time  this  act  goes  into  effect,  shall  be  proceeded  with,  heard  and 
determined  in  the  twenty-second  judicial  district,  as  if  such  action  or  proceed- 
ing had  been  commenced  therein. 

Herms. 

Sec.  3.  In  the  twenty-second  judicial  district  the  terms  of  the  said  court  shall 
be  as  follows:  In  the  county  of  Marin  on  the  third  Mondays  of  March,  July, 
and  November;  in  the  county  of  Mendocino  the  second  Mondays  of  AprQ, 
August,  and  December;  in  the  county  of  Sonoma  on  the  first  Mondays  of  May 
and  September,  and  the  first  Monday  of  February. 

Election  of  judge. 

Sec.  i.  At  tiie  special  judicial  election  held  in  the  year  one  thousand  eight 
hundred  and  seventy-seven,  and  evexy  six  years  thereafter,  a  district  judge  shall 
be  elected  for  the  twenty-second  judicial  district,  and  the  judge  so  elected  shall 
go  into  office  on  the  first  Monday  of  January  next  after  his  election. 
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Appoinlment. 

Sic.  5.  When  this  act  goes  into  effect  the  governor  shall  immediately  appoint^ 
some  person  as  district  judge  of  the  twentynsecond  judicial  district,  who  shall 
hold  bis  office  until  his  successor  is  elected  and  qualified,  as  provided  in  this  act. 

Sec.  6.  The  district  judge  of  the  twenty-second  judicial  district  shall  receive 
a  salary  of  five  thousand  dollars  per  annum,  payable  at  the  same  time  and  in 
the  same  manner  as  the  salaries  of  other  district  judges  of  this  state. 

Sec.  7.  This  act  shall  take  effect  from  and  after  its  passage. 


TITLE  II. 

Seat  of  (Sotiernmettt 

.  Located  at  Sacramento. 
Sec.  145.  The  seat  of  government  of  this  state  is  at  the  city  of  Sacramento. 


TITLE  III. 

Sti^ai  |9ij$tance0  in  tl)e  State. 

[This  entire  title  was  amended  by  act  approved  April  3,  1876;  Amendments 
1875-6,  3,  80  as  to  read  as  follows.  The  original  title  had  sections  150  to 
201  inclusive,  enlarged  by  the  amendment,  as  seen  below^  to  sections  from  150 
to  208  inclusive.] 

ISO.  Legal  distances. 

Sec.  150.  The  legal  distances  in  this  state  are  fixed  as  follows: 

ISL  Alameda. 

Sec.  151.  From  the  county  seat  of  Alameda  county  to  Sacramento,  ninety- 
one  (91)  miles;  to  Napa,  forty-six  (46)  miles;  to  Stockton,  eighty-five  (85)  miles; 
to  San  Qaentin,  nineteen  (19)  miles. 

152.  Alpine. 

Sec.  152.  From  the  county  seat  of  Alpine  county  to  Sacramento,  two  hundred 
and  twenty-five  (225)  miles;  to  Napa,  two  hundred  and  eighty-six  (286)  miles; 
to  Stockton,  two  hundred  and  seventy-three  (273)  miles;  to  San  Quentin,  three 
hundred  and  twenty-one  (321)  miles. 

IfiS.  Amador. 

Sec.  153.  From  the  county  seat  of  Amador  county  to  Sacramento,  fifty-nine 
(59)  miles;  to  Napa,  one  hundred  and  ten  (110)  miles;  to  Stockton,  fifty-seven 
(57)  miles;  to  San  Quentin,  one  hundred  and  forty-five  (145)  miles. 

ISA.  BuUe. 

Sec.  154  From  the  county  seat  of  Butte  county  to  Sacramento,  seventy-eight 
(78)  miles;  to  Napa,  one  hundred  and  thirty-nine  (139)  miles;  to  Stockton,  one 
hundred  and  twenty-six  (126)  miles;  to  San  Quentin,  one  hundred  and  seventy- 
four  (174)  miles. 

155.  Calaveras, 

Sec.  155.  From  the  county  seat  of  Calaveras  county  to  Sacramento,  seventy- 
ihree  (73)  miles;  to  Napa,  one  hundred  and  thirty-four  (134)  miles;  to  Stockton, 
sixty  (60)  miles;  to  San  Quentin,  one  hundred  and  sixty-four  (164)  miles. 
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156.  Colusa. 

Seo.  156.  Prom  the  county  seat  of  Colusa  county  to  Sacramen^to,  eighty  (80) 
miles;  to  Napa,  one  hundred  and  forty-one  (141)  miles;  to  Stockton,  one  hun- 
dred and  twenty-eight  (128)  miles;  to  San  Quentin,  one  hundred  and  seventy- 
six  (176)  miles. 

157.  Contra  Costa. 

Sec.  157.  From  the  county  seat  of  Contra  Costa  county  to  Sacramento,  eighty- 
nine  (89)  miles;  to  Napa,  eighteen  (18)  miles;  to  Stockton,  one  hundred  and 
twenty-one  (121)  miles;  to  San  Quentin,  forty-one  (41)  mUes. 

158.  Del  Norte. 

Sec.  158.  From  the  county  seat  of  Del  Norte  county  to  Sacramento,  three 
hundred  and  sixty-four  (364)  miles;  to  Napa,  three  hundred  and  nineteen  (319) 
miles;  to  Stockton,  three  hundred  and  seventy-two  (372)  miles;  to  San  Quentin, 
two  hundred  and  ninety-two  (292)  miles. 

159.  M  Dorado. 

Sec.  159.  From  the  county  seat  of  £1  Dorado  county  to  Sacramento,  sixty-one 
(61)  miles;  to  Napa,  one  hundred  and  twenty-two  (122)  miles;  to  Stockton,  one 
hundred  and  nine  (109)  miles;  to  San  Quentin,  one  hundred  and  fifty-seven 
(157)  miles. 

160.  Fresno.  • 

Seo.  160.  From  the  county  seat  of  Fresno  county  to  Sacramento,  one  hundred 
and  sixty-nine  (169)  miles;  to  Napa,  two  hundred  and  thirty  (230)  miles;  to 
Stockton,  one  hundred  and  thirteen  (113)  miles;  to  San  Quentin,  two  hundred 
and  seven  (207)  miles. 

161.  Humboldt. 

Sec.  161.  From  the  county  seat  of  Humboldt  county  to  Sacramento,  three 
hundred  and  twelve  (312)  miles;  to  Napa,  two  hundred  and  sixty-seven  (267) 
miles;  to  Stockton,  three  hundred  and  twenty  (320)  miles;  to  San  Quentin, 
two  hundred  and  forty  (240)  miles. 

162.  Inyo. 

Sec.  162.  From  the  county  seat  of  Inyo  county  to  Sacramento,  four  hun- 
dred and  seventy-one  (471)  miles;  to  Napa,  five  hundred  and  thirty-two  (532) 
miles;  to  Stockton,  four  hundred  and  twenty-three  (423)  miles;  to  San  Quentin, 
five  hundred  and  eight  (508)  miles. 

163.  Kern. 

Sec.  163.  From  the  county  seat  of  Eem  county  to  Sacramento,  two  hundred 
and  seventy-eight  (278)  miles;  to  Napa,  three  hundred  and  thirty-nine  (339) 
miles;  to  Stockton,  two  hundred  and  thiriy  (230)  miles;  to  San  Quentin,  three 
hundred  and  fifteen  (315)  miles. 

164.  Lake. 

Sec.  164.  From  the  county  seat  of  Lake  county  to  Sacramento,  two  hundred 
and  four  (204)  miles;  to  Napa,  one  hundred  and  fifty-nine  (159)  miles;  to  Stock- 
ton, two  hundred  and  twelve  (212)  miles;  to  San  Quentin,  one  hundred  and 
thirty-two  (132)  miles. 

165.  Lassen. 

Sec.  165.  From  the  county  seat  of  Lassen  county  to  Sacramento,  one  htin- 
dred  and  eighty-three  (183)  miles;  to  Napa,  two  hundred  and  forty-four  (244) 
miles;  to  Stockton,  two  hundred  and  thirty-one  (231)  miles;  to  San  Quentin, 
two  hundred  and  seventy-nine  (279)  miles. 

166.  Los  Angeles. 

Seo.  166.  From  the  county  seat  of  Los  Angeles  county  to  Sacramento,  four 
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hundred  and  seyenty-eight  (478)  miles;  to  Napa,  four  hundred  and  thirty-three 
(433)  miles;  to  Stockton,  four  hundred  and  eighty-six  (486)  miles;  to  San 
Qaentin,  four  hundred  and  six  (406)  miles. 

167.  Marin, 

Sec.  167.  From  the  county  seat  of  Marin  county  to  Sacramento,  ninety-six 
(96)  miles;  to  Napa,  fifty-one  (51)  miles;  to  Stockton,  one  hundred  and  four 
(104)  miles;'  to  San  Quentin,  three  (3)  miles. 

168.  Mariposa. 

Sbc.  168.  From  the  county  seat  of  Mariposa  county  to  Sacramento,  one 
hundred  and  fifty-six  (156)  miles;  to  Napa,  two  hundred  and  seventeen  (217) 
miles;  to  Stockton,  one  hundred  and  nine  (109)  miles;  to  San  Quentin,  one 
hundred  and  ninety-three  (193)  miles. 

189.  Mendocino, 

Sec.  169.  From  the  county  seat  of  Mendocino  county  to  Sacramento,  two 
hundred  and  five  (205)  miles;  to  Napa,  one  hundred  (jLOO)  miles;  to  Stockton, 
two  hundred  and  thirteen  (213)  miles;  to  San  Quentin,  one  hundred  and  thirty- 
three  (133)  miles. 

170.  Merced, 

Sec.  170.  From  the  county  seat  of  Merced  county  to  Sacramento,  one 
hundred  and  fourteen  (114)  miles;  to  Napa,  one  hundred  and  seventy-five  (175) 
miles;  to  Stockton,  sixty-six  {6(i)  miles;  to  San  Quentin,  one  hundred  and 
fifty-two  (152)  miles. 

171.  Modoc. 

Sec.  171.  From  the  county  seat  of  Modoc  county  to  Sacramento,  three 
hundred  and  seventy-nine  (379)  miles;  to  Napa,  four  hundred  and  forty  (440) 
miles;  to  Stockton,  four  hundred  and  twenty-seven  (427)  miles;  to  San  Quentin, 
four  hundred  and  seventy-five  (475)  miles. 

172.  Mono. 

Sec.  172.  From  the  county  seat  of  Mono  county  to  Sacramento,  two  hundred 
and  ninety-six  (296)  miles;  to  Napa,  three  hundred  and  fifty-seven  (357)  miles; 
to  Stockton,  three  hundred  and  forty-four  (344)  miles;  to  San  Quentin,  three 
hundred  and  ninety-two  (392)  miles. 

173.  Mmierey. 

Sec.  173.  From  the  county  seat  of  Monterey  county  to  Sacramento,  one 
hundred  and  ninety-six  (196)  miles;  to  Napa,  one  hundred  and  fifty-seven  (157) 
miles;  to  Stockton,  one  hundred  and  forty-eight  (148)  nailes;  to  San  Quentin, 
one  hundred  and  thirty  (130)  miles. 

174.  Napa. 

Sec.  174.  From  the  county  seat  of  Napa  county  to  Sacramento,  sixty-one  (61) 
miles;  to  Stockton,  eighty-seven  (87)  miles;  to  San  Quentin,  fifty-one  (51)  miles. 

I'R.  Nevada. 

Sec.  175.  From  the  comity  seat  of  Nevada  county  to  Sacramento,  seventy-one 
(71)  miles;  to  Napa,  one  hundred  and  thirty-two  (132)  miles;  to  Stockton,  one 
hundred  and  nineteen  (119)  miles;  to  San  Quentin,  one  hundred  and  sixty-seven 
(167)  miles. 

176.  Placer. 

Sec.  176.  From  the  county  seat  of  Placer  county  to  Sacramento,  thirty-seven 
(^7)  miles;  to  Napa,  ninety-eight  (98)  miles;  to  Stockton,  eighty-five  (85)  miles; 
to  San  Quentin,  one  hundred  and  thirty-three  (133)  miles. 

177.  Plttwuw. 
Sec.  177.  From  the  county  seat  of  Plumas   county   to  Sacramento,  one 
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hundred  and  thirty-six  (136)  miles;  to  Napa,  one  hundred  and  •  ninetj-seven 
(197)  miles;  to  Stockton,  one  hundred  and  eighty-four  (184)  miles;  to  San 
Quentin,  two  hundred  and  thirty-two  (232)  miles. 

178.  Sacramento. 

Seo.  178.  From  the  county  seat  of  Sacramento  to  Napa,  sixty-one  (61)  miles; 
to  Stockton,  forty-eight  (48)  miles;  to  San  Quentin,  ninety-six  (96)  miles. 

179.  San  BenUo. 

Seo.  179.  From  the  county  seat  of  San  Benito  county  to  Sacramento,  one 
hundred  and  seventy-three  (173)  miles;  to  Napa,  one  hundred  and  thirty-four 
(134)  miles;  to  Stockton,  one  hundred  and  twenty-five  (125)  miles;  to  San 
Quentin,  one  hundred  and  seven  (107)  miles. 

180.  San  Bernardino. 

Seg.  180.  From  the  county  seat  of  San  Bernardino  county  to  Sacramento, 
five  hundred  and  eighty-eight  (588)  miles;  to  Napa,  five  hundred  and  forty- 
three  (543)  miles;  to  Stockton,  five  hundred  and  thirty  (530)  miles;  to  San 
Quentin,  five  hundred  and  sixteen  (516)  miles. 

181.  San  Diego. 

Seo.  181.  From  the  county  seat  of  San  Diego  county  to  Sacramento,  five 
hundred  and  fifty-two  (552)  miles;  to  Napa,  five  hundred  and  seven  (507)  miles; 
to  Stockton,  five  hundred  and  sixty  (560)  miles;  to  San  Quentin,  four  hundred 
and  eighty  (480)  miles. 

182.  San  Francisco. 

Seo.  182.  From  the  county  seat  of  San  Francisco  county  to  Sacramento, 
eighty-four  (84)  miles;  to  Napa,  thirty-nine  (39)  miles;  to  Stockton,  ninety-two 
(92)  miles;  to  San  Quentin,  twelve  (12)  miles. 

188.  San  Joaquin. 

Seo.  183.  From  the  county  seat  of  San  Joaquin  county  to  Sacramento, 
forty-eight  (48)  miles;  to  Napa,  eighty-seven  (87)  miles;  to  San  Quentin,  one 
hundred  and  four  (104)  miles. 

184.  San  Luis  Obispo. 

Sec.  184.  From  the  county  seat  of  San  Luis  Obispo  county  to  Sacramento, 
two  hundred  and  ninety-three  (293;  miles;  to  Napa,  two  hundred  and  forty- 
eight  (248)  miles;  to  Stockton,  two  hundred  and  eighty-seven  (287)  miles;  to 
San  Quentin,  two  hundred  and  twenty-one  (221)  miles. 

185.  San  Jfateo. 

Sec.  185.  From  the  county  seat  of  San  Mateo  county  to  Sacramento,  one 
hundred  and  five  (105)  miles;  to  Napa,  sixty  (60)  miles;  to  Stockton,  one 
hundred  and  thirteen  (113)  miles;  to  San  Quentin,  thirty-three  (33)  miles. 

186.  Santa  Barbara. 

Sec.  186..  From  the  county  seat  of  Santa  Barbara  county  to  Sacramento, 
three  hundred  and  sixty-nine  (369)  miles;  to  Napa,  three  hundred  and  twentjr- 
four  (324)  miles;  to  Stockton,  three  hundred  and  seventy-seven  (377)  miles;  to 
San  Quentin,  two  hundred  and  ninety-seven  (297)  miles. 

187.  Santa  Clara. 

Sec.  187.  From  the  county  seat  of  Santa  Clara  county  to  Sacramento,  one 
hundred  and  twenty-eight  (128)  miles;  to  Napa,  eighty-nine  (89)  miles;  to 
Stockton,  eighty  (80)  miles;  to  San  Quentin,  sixty-two  (62)  miles. 

188.  Santa  Cruz. 

Sec  188.  From  the  county  seat  of  Santa  Cruz  county  to  Sacramento,  two 

hundred  and  five  (205)  miles;  to  Napa,  one  hundred  and  sixty  (160)  miles;  to 

Stockton,  one  hundred  and  fifty-one  (151)  miles;  to  San  Quentin,  one  hundred 

and  thirty-three  (133)  miles. 
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189.  Shasta. 

Sec.  189.  Prom  the  county  seat  of  Shasta  county  to  Sacramento,  one  hun- 
dred and  seventy-seven  (177)  miles;  to  Napa,  two  hundred  and  thirty-eight  (238) 
miles;  to  Stockton,  two  hundred  and  twenty-five  (225)  miles;  to  San  Quentin, 
two  hundred  and  seventy-three  (273)  miles. 

190.  Sierra, 

Sec.  190.  From  the  county  seat  of  Sierra  county  to  Sacramento,  one  hun- 
dred and  nineteen  (119)  miles;  to  Napa,  one  hundred  and  seventy  (170)  miles; 
to  Stockton  one  hundred  and  sixty-seven  (167)  miles;  to  San  Quentin,  two 
hundred  and  fifteen  (215)  miles. 

191.  Siskiycni, 

Sec.  191.  From  the  county  seat  of  Siskiyou  county  to  Sacramento,  two  hun- 
dred and  eighty-five  (285)  miles;  to  Napa,  three  hundred  and  forty-six  (346) 
miles;  to  Stockton,  three  hundred  and  thirty-three  (333)  miles;  to  San  Quentin, 
three  hundred  and  seventy-one  (371)  miles. 

192.  Solano. 

Sbo.  192.  From  the  county  seat  of  Solano  county  to  Sacramento,  forty  (40) 
miles;  to  Napa,  twenty-one  (21)  miles;  to  Stockton,  eighty-eight  (88)  miles; 
to  San  Quentin*,  fifty-six  (56)  miles. 

193.  Sonoma, 

Sec.  193.  From  the  county  seat  of  Sonoma  county  to  Sacramento,  one  hun- 
dred and  forty-one  (141)  miles;  to  Napa,  thirty-five  (35)  miles;  to  Stockton, 
one  hundred  and  foity-nine  (149)  miles;  to  San  Quentin,  sixty-nine  (69)  miles. 

B4.  Stanidaus. 

Sec.  194.  From  the  county  seat  of  Stanislaus  county  to  Sacramento,  seventy- 
seven  (77)  miles;  to  Napa,  one  hundred  and  thirty-eight  (138)  miles;  to  Stock- 
ion,  thirty  (30)  miles;  to  San  Quentin,  one  hundred  and  fourteen  (114)  miles. 

195.  Sutter. 

Sec.  195.  From  the  county  seat  of  Sutter  coimty  to  Sacramento,  fifty  (50) 
miles;  to  Napa  one  hundred  and  eleven  miles;  to  Stockton,  ninety-eight  miles; 
to  San  Quentin,  one  hundred  and  forty-six  miles. 

196.  mtama. 

Sec.  196.  From  the  county  seat  of  Tehama  county  to  Sacramento,  one  hun- 
dred and  thirty-five  miles;  to  Napa,  one  hundred  and  ninety-six  miles;  to  Stock- 
ton, one  hundred  and  eighty-three  miles;  to  San  Quentin,  two  hundred  and 
ihirty-one  miles. 

197.  TrinUy. 

8i5o.  197.  From  the  county  seat  of  Trinity  county  to  Sacramento,  two  hun- 
dred and  seventeen  miles;  to  Napa,  two  hundred  and  seventy-eight-mUes;  to 
Stockton,  two  hundred  and  sixty-five  miles;  to  San  Quentin,  three  hundred  and 
thirteen  miles. 

188.  Tulare. 

Sec.  198.  From  the  county  seat  of  Tulare  county  to  Sacramento,  two  hun- 
dred and  eleven  miles;  to  Napa,  two  hundred  and  seventy-two  miles;  to  Stock- 
ton, one  hundred  and  sixty-three  miles;  to  San  Quentin,  two  hundred  and 
forty-nine  miles. 

199.  Tudumne. 

Sic.  199.  From  the  county  seat  of  Tuolumne  county  to  Sacramento,  one 
hundred  miles;  to  Napa,  one  hundred  and  sixty-one  miles;  to  Stockton,  fifty- 
two  miles;  to  San  Quentin,  one  hundred  and  sixty-six  miles. 

99 


200-203  POLITICAL  CODE. 

200.   Ventura. 

Seo.  200.  From  the  county  seat  of  Yentura  county  to  Sacramento^  three  hun- 
dred and  ninety-two  miles;  to  Napa,  three  hundred  and  forty-seven  miles; 
to  Stockton,  four  hundred  miles;  to  San  Quentin,  three  hunidred  and  twenty 
miles. 

20L  Yolo. 

Sec.  201.  From  the  county  seat  of  Yolo  county  to  Sacramento,  twenty 
miles;  to  Napa,  forty-one  miles;  to  Stockton,  sixty-eight  miles;  to  San  Quentin, 
ninety-two  miles. 

202.  Tuba. 

Seo.  202.  From  the  county  seat  of  Yuba  county  to  Sacramento,  fifty-two 
miles;  to  Napa,  one  hundred  and  thirteen  miles;  to  Stockton,  one  hundred 
miles;  to  San  Quentin,  one  hundred  and  forty-six  miles. 

208.  MOeage. 

Sec.  203.  When  mileage  is  allowed  by  law  to  any  person,  the  distance  must 
be  computed  as  herein  fixed.  \  Amendment  of  entire  tiUe,  approved  April  3, 1876; 
Amendments,  1875-6,  3;  took  effect  immediately;  repealed  conflicting  act8.^^^ 
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Chapter  I.  Classifioation  of  Publio  Officers 220 

n.  Legislative  Officers 225 

1 1  It  ExEouTivK  Officers 341 

rV.  Judicial  Officers 726 

V.  Salaries  of  Judicial  Officers 736 

VI.  Ministerial  and  other  Officers  connected  with  the  Courts  749 
vn.  General  Provisions  relative  to  different  Classes  of  Of- 

.  FICEE8 841 

(a)  It  1b  deemed  impracticable  to  give  the  original  i,  1874;  Amendments  1979-4, 61,  and  as  to  Sutter  by  act 

aectlona  providing  legal  diatancee.    If  desired,  they  of  March  90,  1874;  Amendments  1873-4,  3.    The  dls- 

can  be  found  in  editions  of  the  Political  Code  as  ap-  tances  in  Ventura  county  were  provided  for  by  act  of 

proved  in  2878,  amended  as  to  Inyo  by  act  of  Febmazy  January  9, 1874;  1878-4, 21. 
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CHAPTEE  I. 

CLASSIFICATION  OF  PUBLIC  OFFICERS. 

220.  GlassificcUion  ofpyhlic  officers. 
Sio.  220.  The  public  officers  of  this  state  are  classified  as  follows: 

1.  Legislative; 

2.  Executive;  / 

3.  Judicial; 

4.  Ministerial  officers  and  officers  of  the  courts; 

Bat  this  classification  is  not  to  be  construed  as  defining  the  legal  powers  of 
either  class. 

CHAPTER  n. 

LEGISLATIVE  OFFICERS. 

AsncLK  I.  Dbbiokatiok,  Tsbm  of  Offick,  and  Election  of  Membbbs 225 

n.  Mebtino  and  Obganization  of  the  LE0I8I<ATUBE 235 

ni.  NUMBEB,    DbSIONATZON,    EuCCnON    AND    APPOINTMENT    OF    OfFICBBS    AND    Em- 

FLOTXB8  OF  THE    LbOISLATUBB 245 

IV.  POWEBS  AND  DuTIEB  OF  OfFICEBS  AND  EMPLOYEES  OF  THE  LeOIBLATUBB 252 

y.  Compensation  of  Mbmbbbs,  Officebs,  and  Emplotbes  of  the  LBOxsLATimR.  266 

YI.  Contestino  ELEcmoNS  fob  Mkmbbbs  of  the  Lboiblatube 273 

Yn.  Contestino  EuccrnoNs  fob  G^tebnob  ob  Lieutenant-Gotbbnob 288 

Yin.  Attendance  and  Examination  of  Witnesses  befobe  the  Lboiblatube  and  Com- 
mittees THEBBOP 300 

IX.  Enaotmbnt  of  Statutes 300 

X.  Pbomuloation  of  Statutes 318 

XI.  Opebation  of  Statutes 323 

XII .  Public  Bepobts 332 


ARTICLE  I. 

HUMBEB,   DESIONATION,   TEBM    OF    OFFICE,    AlO)    BLECIION    OF    MUMBKRS   OF  l^E 

LEOISLATX7BE. 

225.  Number  and  designation. 

Sec.  226.  The  legislature  consists  of: 

1.  Forty  senators;  and, 

2.  Eighty  members  of  the  assembly. 

226.  Term  of  office. 

Sec.  226.  The  term  of  office  of  a  senator  is  four  years;  of  a  member  of  the 
assembly,  two  years. 

228.  Election  of  senators  and  merribers  of  assembly, 

[Secs.  227,  228,  229,  and  230^'^  were  superseded  by  "An  act  to  define  the 
senatorial  and  assembly  districts  of  this  state,  and  to  apportion  the  representa- 

(a)  OriglnAl  (supeneded)  oectlonB:  the  eighth  senatorial  district,  three  senatorfr— two  by 

Bkc.  237.  At  the  general  election  In  the  year  eighteen  the  county  of  San  Francisco,  and  one  by  the  counties 

Inuidred  and  seventy-three,  and  at  the  general  election  of  San  Francisco  and  San  Mateo  Jointly;  and  in  the 

eroy  four  years  thereafter,  there  must  be  elected  in  twenty-third  senatorial  district,  one  senator  by  the 

tbe  second,  third,  fourth,  seventh,  ninth,  twelfth,  county  of  Tuba;  and  in  the  twenty-fourth  senatorial 

tUiteeoth,  fourteenth,    fifteenth,    sixteenth,    seven-  district,  one  senator  by  the  counties  of  Butte,  Plumas, 

tecBth,  nineteenth,  twentieth,  twenty-first,  twenty-  and  Lassen,  jointly, 

KOQod,  and  twenty-eighth   senatorial  districts,  one  Seo.  229.  The  members  of  tlie  assembly  must  be 

M&atoreach;  and  in  the  eighth  senatorial  district,  two  elected  at  the  general  election  in  the  year  eighteen 

■ntttors  by  the  county  of  San  Francisco;  and  in  the  hundred  and  seventy-three,  and  at  the  general  election 

tvaity<4hlrd  senatorial  district,  one  senator  by  the  every  two  years  thereafter. 

couitlcs  of  Tuba  and  Sutter  jointly ;  and  in  the  twenty-  Sso.  230.  The  number  of  members  of  the  sssembly  to 

leoith  senatorial  district,  one  senator  by  the  county  be  chosen  in  the  several  counties  is  as  follows :  In  the 

of  Butte.  coimty  of  San  Diego,  one;  In  the  countv  of  San  Bemar- 

Sic.  338.  At  the  general  election  in  the  year  eighteen  dino,  one;  in  the  county  of  Los  Angeles,  two;  in  the 

Bnadred  and  seventy-five,  and  at  the  general  election  coimtles  of  Santa  Barbara  and  Ban  Luis  Obispo,  one; 

cvoyfoor  yean  thereafter,  there  must  be  elected  in  in  the  county  of  Fresno,  one;  in  the  counties  of  Tulare 

^tot,  fifth,  sixth,  tenth,  eleventh,  twelfth,  thir-  and  Kern,  one;  in  the  county  of  Mariposa,  one;  in  the 

yath.  fifteenth,   sixteenth,   eighteenth,   twentieth,  counties  of  Merced  and  Stanislaus,  one;  in  the  county 

tvttty.flnt,  twenty-fifth,  twenty-sixth,  and  twentv-  of  Santa  Cruz,  one;  In  the  county  of  Monterey,  one;  in 

MTcoth  senatorial  districts,  one  senator  each;  and  In  the  county  of  Santa  Clan,  three;  in  the  county  of  San 
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tion  thereof,"  approved  March  16,  1874;  1873-4,  366.    The  act  is  given  in  full, 
ante,  78.] 

ARTICLE  n. 

MEETING  AND.  ORGANIZATION   OF   THE   LEGISLATURE. 

235.  Time  and  place  of  meeting. 

Sec.  235.  The  legislature  must  assemble  at  the  seat  of  government  on  the 
first  Monday  in  December,  eighteen  hundred  and  seventy-three,  and  on  the 
first  Monday  in  December  every  two  years  thereafter. 

236.  Certificate  of  election  evidence  of  right  to  seat. 

Sec.  236.  The  certificate  of  election  is  prima  facie  evidence  of  the  right  to 
membership.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  3; 
took  effect  July  6,  1874.^'> 

237.  Secretary,  clerk,  and  sergeant-at-arms  to  hold  until  successors  elected. 

Sec.  237.  The  secretary  of  the  senate,  and  clerk  of  the  assembly,  the  minute 
clerks,  and  sergeant-at-arms  of  each  house  for  any  session  must,  at  the  next 
succeeding  session  of  the  body  perform  the  duties  •  of  their  ofiices  until  their 
successors  are  elected  and  qualified. 

238.  Senate,  organization  of 

Sec  238.  At  the  hour  of  twelve  o'clock  m.,  on  the  day  appointed  for  the 
meeting  of  any  regular  session  of  the  legislature,  the  president  of  the  senate, 
or  in  case  of  his  absence  or  inability,  then  the  senior  member  present,  must 
take  the  chair,  call  the  members  and  members  elect  to  order,  and  then  cause 
the  secretary  to  call  over  the  senatorial  districts,  in  their  order,  from  which 
members  have  been  elected  at  the  preceding  election,  and  as  the  same  are  called 
the  members  elect  must  present  their  certificates,  take  the  constitutional  oath 
of  office,  and  assume  their  seats.  The  senate  may  thereupon,  if  a  quorum  is 
present,  proceed  to  elect  its  officers. 

239.  Assembly,  organization  of 

Sec.  239.  At  the  time  specified  in  section  two  hundred  and  thirty-eight,  the 
clerk  of  the  assembly,  or  in  case  of  his  absence  or  inability,  then  the  senior 
member  elect  present,  must  take  the  chair,  call  the  members  elect  to  order,  and 
then  call  over  the  roll  of  counties  in  alphabetical  order;  and  as  the  same  are 
called  the  members  elect  must  present  their  certificates,  take  the  constitutional 
oath  of  office,  and  assume  their  seats.  The  assembly  may  thereupon,  if  a  quo- 
rum is  present,  proceed  to  elect  its  officers. 

240.  Oath  to  be  entered  on  journal. 

Sec.  240.  An  entry  of  the  oath  taken  by  members  of  the  legislature  must  be 
made  on  the  journals  of  the  proper  house. 

ARTICLE  m. 

number,   DESIGNATION,    ELECTION,   AND  APPOINTMENT  OF   OFFICERS   AND   EMPLOYEES    OF 

THE   LEGISLATUBE. 

245.  Officers  of  senate. 

Sec  245.  The  officers  and  employee^  of  the  senate  consist  of  a  president, 

FranciBco,  twelve;  In  the  connty  of  San  Mateo,  one;  county  of  Nevada,  fonr;  In  the  county  of  Sierra,  two; 

In  the  county  of  Alameda,  two;  in  the  county  of  Contra  in  the  county  of  Yuba,  three;  in  the  county  of  Sutter, 

Costa,  one;  in  the  county  of  Marin,  one;  in  the  county  one;  in  the  county  of  Butte,  two;  in  the  counties  of 

of  San  Joaquin,  two;  in  the  counties  of  Tuolumne,  Plumas  and  Lassen,  one;  in  the  counties  of  Tehama 

Mono,  and  Inyo,  three;  in  the  county  of  Calaveras,  and  Colusa,  one;  in  the  county  of  Shasta,  one;  in  the 

three;  in  the  cotmtles  of  Amador  and  Alpine,  two;  in  county  of  Trinity,  one;  in  the  county  of  Humboldt, 

the  county  of  £1  Dorado,  four;  In  the  county  of  Sacra-  one;  in  the  counties  of  Klamath  and  Del  Norte,  one; 

mento,  five ;  in  the  county  of  Solano,  one ;  in  the  county  in  the  county  of  Siskiyou ,  two. 

of  Yolo,  one:  in  the  counties  of  Napa  and  Lake,  one:        (a)  The  original  section  had  the  word  ''primary** 

in  the  county  of  Mendocino,  one ;  in  the  county  of  instead  of  "  prima  facie." 
Sonoma,  three;  in  the  county  of  Placer,  three;  in  the 
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president  pro  tern,  one  secretary,  two  assistant  secretaries,  one  sergeant-at- 
arms,  one  assistant  sergeant-at-arms,  one  minute  clerk,  one  journal  clerk,  one 
enrolling  clerk,  one  engrossing  clerk,  three  pages,  three  porters,  and  one  post- 
master, who,  without  additional  compensation,  shall  be  paper  folder.  [Aviend- 
menl,  approved  March  31,  1876;  Amendments,  1875-6,  8;  took  effect  sixtieik  day 
dfler  passage  .^*^ 

246.  Officers  of  assembly. 

Sec.  246.  The  oncers  and  employees  of  the  assembly  consist  of  a  speaker, 
speaker  pro  tem,  one  chief  clerk,  two  assistant  clerks,  one  sergeant-at-arms, 
one  assistant  sergeant-at-arms,  one  minute  clerk,  one  journal  clerk,  one  enroll- 
ing clerk,  one  engrossing  clerk,  four  porters,  four  pages,  and  one  postmaster, 
who,  without  additional  compensation,  shall  be  paper  folder.  [Amendment, 
approved  March  31,  1876;  Amendments  1875-6,  8;  took  effect  sixtieth  day  after 
passage,^^^ 

247.  ffow  elected. 

Sec  247.  All  officers  and  employees  of  the  legislature,  except  the  president 
of  the  senate,  porters  and  pages,  must  be  elected  by  the  house  to  which  such 
officers  and  employees  are  attached.  The  porters  and  pages  shall  be  appointed 
by  the  presiding  officers  of  their  respective  houses.  [Amendment,  approved 
March  31,  1876;  Amendments  1875-6,  8;  took  effect  sixtieth  day  after  passage, ^^^ 

248.  Engrossing  and  enrolling  clerks  and  assistants. 

Sec.  248.  The  engrossing  clerks  and  enrolling  clerks  of  the  senate  and  assem- 
bly shall  have  no  power  to  appoint  any  assistants  at  a  per  diem,  but  shall  have 
exclusive  control  of  all  engrossing  and  enrolling  that  may  come  into  their 
respective  offices,  and  shall  be  required  to  report  all  bills  back  within  forty- 
eight  hours  after  their  reception,  unless  further  time  be  granted.  Should  the 
amount  of  work  in  either  of  the  above-named  offices  accumulate  so  that  the 
clerk  cannot  complete  the  same  within  the  time  specified,  then  the  engrossing 
or  enrolling  clerk  may  employ  such  assistance  as  may  be  necessary  to  complete 
the  work  within  the  time  specified  in  this  act.  [New  section,  approved  March  31, 
1876;  Amendments  1875-6,  8;  took  effect  sixtieth  day  after  passage, 

249.  Pay  of  assistants, 

S^.  249.  All  work  performed  by  assistants  in  the  engrossing  and  enrolling 
clerks'  offices,  shall  be  paid  for  out  of  the  contingent  fund  of  the  respective 
houses  in  which  the  work  is  performed,  as  follows:  For  work  performed  in  the 
engrossing  clerks'  office,  not  to  exceed  the  sum  of  fifteen  cents  per  folio  of  one 
hundred  words;  and  for  work  performed  in  the  enrolling  clerks'  offices,  not  to 
eiceed  the  sum  of  twenty-five  cents  per  folio  of  one  hundred  words.  All  bills' 
for  engrossing,  or  enrolling,  shall  be  made  out  by  the  clerk  and  presented,  at 
the  end  of  each  week,  to  the  committee  on  expenditures  and  accounts,  or  such 
other  conmiittee  as  either  house  may  designate,  whose  duty  it  shall  be  to  audit 
and  certify  to  the  correctness  of  the  same.  Upon  this  certificate  the  controller 
shall  draw  his  warrant  in  favor  of  the  clerk  in  whose  office  the  work  has  been 
done,  for  the  amount  performed  each  week,  and  the  clerk  shall  receive  and  pay 
the  same  to  his  assistants,  and  shall  become  personally  responsible  to  his  assist- 
ants for  their  pay,  and  to  their  respective  houses  for  all  bills  received  by  them. 
[A'ew  sectUm,  approved  March  31,  1876;  Amendments  1875-6,  9;  took  effect  six- 
^^h  day  after  passage. 

(3)  The  original  section  proTided  also  for  "two        (b)  The  original  section  did  not  have  the  words 

(opjiog  clerks^'  and  for  "  one  post-office  page  and  one  *'  porters  and  pages,"  nor  the  last  sentence  relating  to 

I«PCT  folder."    It  did  not  have  the  words  "  who,  with-  their  appointment, 
cut  addltioDal  compenBatiou,  shaU  be  paper  folder." 
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ARTICLE  IV. 

P0WEB8  ASD  DUTIES  OF  THE  OYFIOEBS  AlID  EMPLOYEES  OF  THE  LEGISLATUBB. 

5252.  What  officers  of,  may  administer  oaths. 

Sec.  252.  The  president  and  president  pro  tern  of  the  senate,  and  the  speaker 
and  speaker  pro  tern  of  the  assembly,  may  administer  the  oath  of  office  to  any 
senator  or  assemblyman,  and  to  the  officers  of  their  respective  bodies.  The 
members  of  any  committee  may  administer  oaths  to  mtne^ises  in  any  matter 
under  examination. 

253.  Duties  of  secretary  and  clerk. 

Sec.  253.  The  secretary  of  the  senate  and  the  chief  clerk  of  the  assembly 
must  attend  each  day,  call  the  roll,  read  the  journal  and  bills,  and  superin- 
intend  all  copying  necessary  to  be  done  for  their  respective  houses. 

254.  Duties  of  assistant  secretary  and  assistant  clerk. 

Seo.  254.  The  assistant  secretaries  of  the  senate  and  the  assistant  clerks  of 
the  assembly  must  take  charge  of  all  bills,  petitions,  and  other  papers  pre- 
sented to  their  respective  houses,  file  and  enter  the  same  in  the  books  provided 
for  that  purpose,  and  perform  such  other  duties  as  may  be  directed  by  the  sec- 
retary of  the  senate  and  chief  clerk  of  the  assembly. 

255.  Duties  of  minuie  clerk. 

Seo.  255.  The  minute  clerk  of  the  senate  and  the  minute  clerk  of  the  assem- 
bly must  keep  a  correct  record  of  the  proceedings  of  their  respective  houses. 

256.  Duties  of  journal  clerk  of  senate, 

Seo.  256.  The  journal  clerk  of  the  senate  must  record  each  day's  proceedings 
in  the  journal,  from  which  they  must  be  read  by  the  secretary  each  day  of 
meeting,  and  then  be  authenticated  by  the  signature  of  the  president. 

257.  Duties  of  journal  clerk  of  assembly. 

Seo.  257.  The  journal  clerk  of  the  assembly  must  record  each  day's  proceed- 
ings in  the  journal,  from  which  they  must  be  read  by  the  clerk  each  day  of 
meeting,  and  then  be  authenticated  by  the  signature  of  the  speaker. 

258. 

[Seo.  258^'^  was  repealed  by  act  approved  March  31, 1876;  Amendments  1875-6, 
9;  took  effect  sioctieth  day  after  passage.] 

259.  Duties  of  sergeants-at-arms. 

Seo.  259.  The  sergeant-at-arms  of  the  .senate,  and  the  sergeant-at-arms  of 
the  assembly,  must  give  a  general  supervision,  under  the  direction  of  their  pre- 
siding officers,  to  the  senate  and  assembly  chambers,  with  the  rooms  attached; 
attend  during  the  sittings  of  their  respective  bodies,  execute  their  commands 
and  all  process  issued  by  their  authority;  keep  an  account  for  pay  and  mileage 
of  members,  and  prepare  checks  for  the  same. 

260.  Duties  of  assistant  sergeants-^it^arms. 

Seo.  -260.  The  assistant  sergeant-at-arms  of  each  house  must  perform  the 
duties  of  doorkeeper,  prohibit  all  persons,  except  members,  officers,  and  em- 
ployees, and  such  other  persons  as  may  have  the  privilege  of  the  floor  assigned 
them  by  the  rules  of  each  house,  from  entering  within  the  bar  of  the  house, 
unless  upon  invitation,  and  keep  order  in  the  halls  and  lobbies. 

261.  Duties  of  officers  at  close  of  session. 

Seo.  261.  The  secretary  and  assistant  secretaries  of  the  senate,  and  chief 
clerk  and  assistant  clerks  of  the  assembly,  at  the  close  of  each  session  of  the 

(a)  Bepealed  aectlon:  copying  for  the  printer  as  U  ordered  by  their  reepeo- 

Seo.  S68.  The  copying  clerks  most  perform  sach     tlve  houses. 
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legislature,  must  mark,  label,  and  arrange  all  bills  and  papers  belonging  to 
the  archives  of  their  respectiTe  houses,  and  deliver  them,  together  with  all  the 
books  of  both  houses,  to  the  secretary  of  state,  who  must  certify  to  the  recep- 
tion of  the  same. 

ARTICLE  V. 

GOICPENSATION  OF  MEMBERS,  OFFIGEBS,  AKD  EMPLOYEES  OF  THE  LEGISLATURE. 

268.  Per  diem  and  mileage  of  members. 


CL 


Sec.  266.  Members  of  the  legislature  receive  ten  dollars  per  day  during  the     ^-f  ^ 
session  of  the  legislature,  and  three  dollars  for  every  twenty  miles  of  travel  to        ^ 
and  from  their  residences  to  the  place  of  holding  the  session. 


267.  Fer  diem  and  mileage  of  presiding  officers.  C  ^  / 
Sec.  267.  The  president  pro  tem.  of  the  senate,  and  speaker  and  speaker  pro  0  I 

tern,  of  the  assembly,  each  receive  twelve  dollars  per  day  during  the  session  of  ^  ^  "Z 
the  legislature. 

268.  Compensaiion  of  other  officers  and  employees. 

Sec.  268.  There  must  be  paid  to  the  secretary,  assistant  secretaries,  minute, 
journal,  enrolling,  and  engrossing  clerks,  and  sergeant-at-arms  of  the  senate, 
the  chief  clerk,  assistant  clerks,  minute,  journal,  enrolling,  and  engrossing 
clerks,  and  sergeant-at-arms  of  the  assembly,  each  eight  dollars  per  day;  to  the 
assistant  sergeant-at-arms  of  the  senate  and  assembly,  each  six  dollars  per  day; 
to  the  porters  of  the  senate  and  assembly,  each  four  dollars  per  day;  to  each 
committee  clerk  appointed  by  authority  of  either  house,  five  dollars  per  day, 
except  the  clerks  of  the  judiciary  committees,  who  must  be  paid  eight  dollars 
per  day;  to  the  pages  and  postmasters  of  the  senate  and  assembly,  each  three 
dollars  per  day.  [Amendment^  approved  March  31,  1876;  Amendments  1875-6; 
iooh  efed  sixtieth  day  after  passage.^^^ 

269.  Compensaiion  for  services  after  close  of  session. 

Sec.  269.  For  services  performed  under  the  provisions  of  section  261  of  this 
code,  each  of  the  officers  therein  named  receive  a  compensation  of  fifty  dollars. 

ARTICLE  VI. 

ooinxsTmo  elections  for  members  of  the  legislature. 

273.  Who  may  contest. 

Sbc.  273.  The  right  of  any  person  declared  elected  to  a  seat  in  the  senate  or 
assembly  may  be  contested  by  any  qualified  voter  of  the  county  or  district  to 
be  represented  by  such  senator  or  assemblyman. 

274.  Statement  of  cause  of  contest  to  he  filed. 

Sec.  274.  The  person  contesting  such  election  must,  within  twenty  days  after 
the  certificate  of  election  is  issued,  file  with  the  clerk  of  the  county,  or  one  of 
the  counties  in  which  the  alleged  cause  of  contest  originated,  a  statement  of  the 
grounds  of  contest,  verified  by  his  oath.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  4;  took  effect  July  6,  1874.^^> 

(d)  Original  section:  each  six  dollars  per  day;  to  the  porters  of  the  senate 

Sic.  *i68.  There  most  be  paid  to  the  secretary,  the  and  assembly,  each  four  dollars  per  day;  to  each  com- 

MBistant  aecretarlee,  journal  clerk,  and  minute  clerk  mlttee  clerk,  appointed  by  authority  of  either  house, 

of  the  e«iute,  and  to  the  chief  clerk,  assistant  clerks,  five  dollars  per  day,  except  the  clerks  of  the  Judiciary 

K^oznal  clerk,  and  minute  clerk  of  the  assembly,  each  committees,  who  must  each  be  paid  eight  dollars  per 

ue  sam  of  eight  dollars  per  dav;  to  the  enrolling,  day;  to  the  pages,  post-office  pages,  postmasters,  and 

^''Sroisliig,  and  copving  clerks  of  the  senate  and  as-  paper  folders  of  the  senate  and  assembly,  each  three 

■nobly,  each  eight  dollars  per  day;  to  the  sergeant-at-  dollars  per  day. 

>nas  of  the  lenate  and  to  the  sergeant-at-arms  of  the  (b)  The  original  section  had  the  words  **  of  the  dis- 

**Kmbly.  each  six  dollars  per  day;  to  the  assistant  trict  court"  after  the  word '*  clerk." 
'^'SMBt-itHffmB  oi  the  senate  and  of  the  assembly, 
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275.  Commission  to  take  testimony. 

Sec.  275.  On  the  filing  of  such  statement,  the  clerk  must  issue  a  commission, 
directed  to  two  justices  of  the  peace  of  his  county,  to  meet  at  a  time  and  place 
specified  in  the  commission,  not  less  than  twenty  nor  more  than  thirty  days 
from  the  date  thereof,  for  the  purpose  of  taking  the  depositions  of  such  wit- 
nesses as  the  parties  to  the  contest  may  wish  to  examine. 

276.  Notice  to  person  interested,  by  whom  served. 

Sec.  276.  Written  notice  of  such  contest,  specifying  the  time  and  place  of 

taking  depositions,  and  a  copy  of  the  statement,  certified  by  the  clerk,  must  be 

delivered  to  the  person  whose  election  is  contested,  or  if  he  cannot  be  found, 

*  left  at  the  house  where  he  last  resided,  by  the  sheriff  of  the  county  in  which 

such  person  claims  his  residence,  within  ten  days  after  such  statement  is  filed. 

277.  Compelling  aUendance  of  vrUne^es, 

Sec  277.  Either  of  the  justices  of  the  peace  have  power  to  issue  subpoenas 
for  witnesses,  at  the  request  of  either  party,  to  be  served  by  the  sheriff  as  other 
subpoenas;  and  such  justices,  when  met  at  the  time  and  place  appointed  to 
take  such  depositions,  have  the  same  power  to  issue  attachments  and  assess 
fines  against  witnesses  as  is  given  to  justices  of  the  peace  in  the  trials  of  civil 
actions. 

278.  Testimony,  how  taken. 

Seo.  278.  The  justices  must  meet  at  the  time  and  place  appointed,  and  take 
the  depositions  of  witnesses  produced  by  the  parties,  and  may  continue  the 
examination  from  day  to  day,  if  necessary.  When  the  examination  is  closed, 
they  must  seal  up  the  depositions  taken  before  them,  together  with  the  commis- 
sion, and  transmit  the  same  by  mail  or  express  to  the  clerk  with  whom  the 
statement  was  filed. 

279.  Vacancy  in  commission,  how  filled. 

Seo.  279.  If  at  any  time  either  of  the  justices  is  unable  to  proceed  in  such 
examination,  the  clerk  may  supply  the  vacancy  by  designating  any  other  justice 
of  the  peace  of  the  county. 

280.  Fees  of  officers. 

Sec.  280.  Ofiicers  performing  services  in  a  contested  election  case  may  charge 
and  collect  from  the  party  at  whose  instance  such  services  were  performed  the 
same  fees  as  are  allowed  them  for  similar  services  in  civil  cases. 

281.  Testimony  to  he  transmitted  to  secretary  of  state. 

Seo.  281.  The  clerk  must  seal  up  the  depositions,  the  original  statement,  the 
copy  of  the  notice  served  upon  the  party  whose  right  is  contested,  and  the 
commission  issued  to  the  justices  of  the  peace,  and  transmit  the  same  by  mail 
to  the  secretary  of  state,  indorsing  thereon  the  names  of  the  contesting  parties 
and  the  branch  of  the  legislature  before  which  such  contest  is  to  be  tried.  The 
secretary  of  state  must  deliver  the  same,  unopened,  to  the  presiding  officer  of  the 
house  in  which  such  contest  is  to  be  tried,  on  or  before  the  second  day  of  the 
session  of  the  legislature  next  after  taking  such  depositions,  and  such  presiding 
ofiicer  must  immediately  give  notice  to  the  house  that  such  papers  are  in  his 
possession. 

282.  Depositions. 

Sec.  282.  At  any  time  after  notice  of  contest  has  been  given,  and  before 
the  trial  thereof  before  the  proper  branch  of  the  legislature,  either  party  may 
take  depositions,  to  b&  read  on  the  trial,  in  like  manner  and  under  the  same 
rules  as  are  allowed  and  required  in  the  cases  of  depositions  to  be  read  on  the 
trial  of  civil  actions;  and  such  depositions  when  taken,  must  be  sealed  up  by 
the  officer  taking. the  same,  and  directed  to  the  secretary  of  state,  who  must 
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keep  the  same,  unopened,  and  deliver  them  to  the  presiding  officer  of  the  house 
in  which  the  contest  is  to  be  tried. 

5283.  FurOier  evidence  may  he  taken. 

Sbc.  283.  The  house  before  which  the  contest  is  pending  may  take  such 
other  evidence  in  the  case  as  it  deems  material. 


ARTICLE  Vn. 

OONTESmVO  THE  ELECTION  FOB  GOVEBNOB  OB  LEEUTENANT-OOYEBNOB. 

288.  Who  may  contest. 

S£C.  288.  Any  elector  of  the  state  may  contest  the  election  of  any  person 
declared  elected  governor  or  lieutenant-governor  of  the  State  of  California. 

289.  Grounds  of  contest  to  he  stated  in  petition. 

Sec.  289.  Such  elector  may,  within  twenty  days  after  the  declaration  of  the 
lesult  of  the  election,  deliver  to  the  presiding  officer  of  each  house  of  the  legis- 
latnre  a  verified  specification  of  the  grounds  of  contest. 

2d0,  Notice  to  respondent. 

Seo.  290.  As  soon  as  the  presiding  officers  have  received  the  specifications 
they  mast  make  out  a  notice,  in  writing,  directed  to  the  person  whose  election 
is  contested,  and  deliver  the  same  to  a  sergeant-at-arms,  who  must  serve  such 
notice  at  once  on  the  person  therein  named. 

291.  lioiice  to  houses. 

Sec.  291.  The  presiding  officers  must  also  immediately  give  notice  to  their 
respective  houses  that  such  specifications  have  been  received. 

292.  Tried  committee,  how  chosen. 

Sec.  292.  Each  house  must  at  once  choose  seven  members  of  its  own  body, 
in  the  following  manner: 

1.  The  names  of  the  members,  except  the  speaker  of  the  assembly,  written 
on  similar  paper  tickets,  must  be  placed  in  a  box; 

2.  The  secretary  of  the  senate,  in  the  presence  of  the  senate,  and  the  clerk 
of  the  assembly,  in  the  presence  of  the  house,  must  draw  from  their  respective 
boxes  the  names  of  seven  members  of  each. 

293.  Notice  of  choice. 

Sec.  293.  As  soon  as  the  names  are  drawn,  notice  of  the  names  of  members 
drawn  in  one  house  must  be  given  to  the  other,  and  the  names  of  the  fourteen 
members  drawn  must  be  entered  on  the  journals  of  each  house. 

294.  Powers  of  committee. 

Sec.  294.  The  members  thus  selected  constitute  a  committee  to  try  such 
contested  election,  and  for  that  purpose  must  hold  their  meetings  publicly  at 
the  seat  of  government  at  such  time  and  place  as  they  may  designate,  and  may 
adjourn  from  day  to  day,  or  to  a  day  certain,  until  such  trial  is  determined. 
They  have  power  to  send  for  persons  and  papers,  and  to  take  all  necessaiy 
means  to  procure  testimony,  extending  like  privileges  to  each  party  to  the  con- 
test. They  must  report  their  judgment  in  the  premises  to  both  houses  of  the 
legislature,  which  report  must  be  entered  upon  the  journals. 

295.  Judgment  of  committee. 

Bkc.  295.  The  judgment  of  the  committee  thus  reported  is  final  and  con- 
clusive. 
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AETICLE  YUI. 

ATTENDANOX  ASD  EXAMINATION  OF  WTTNESSEB  BEFOBE  THE  LEOISLATUBE  AND  COMMITTEES 

THEBEOF. 

300.  Subpcenas. 

Sec.  300.  A  subpoena  requiring  the  attendance  of  any  witness  before  either 
house  of  the  legislature  or  a  committee  thereof  may  be  issued  by  the  presi- 
dent of  the  senate,  speaker  of  the  house,  or  the  chairman  of  any  committee  be- 
fore whom  the  attendance  of  the  witness  is  desired;  and  it  is  sufGlcient  if: 

1.  It  states  whether  the  proceeding  is  before  the  assembly  or  senate  or  a 
committee'; 

2.  It  is  addressed  to  the  witness; 

3.  It  requires  the  attendance  of  such  witness  at  a  time  and  place  certain; 

4.  It  is  signed  by  the  president  of  the  senate,  speaker  of  the  assembly,  or 
chairman  of  a  committee. 

801.  Service  of  subpcenas. 

^  Sec.  301.  The  subpoena  may  be  served  by  any  person  who  might  be  a  witness 

in  the  matter,  and  his  affidavit  that  he  delivered  a  copy  to  the  witness,  is  evi- 
dence of  service.  [Amendment,  approved  March  30, 1874;  Amendinents  1873-4, 4; 
took  effect  July  6,  1874.^*> 

802.  Contempt. 

Sec.  302.  If  any  witness  neglects  or  refuses  to  obey  such  subpoena,  or 
appearing,  neglects  or  refuses  to  testify,  the  senate  or  assembly  may,  by  reso- 
lution entered  on  the  journal,  commit  him  for  contempt. 

303.  Compelling  attendance. 

Sec.  303.  Any  witness  neglecting  or  refusing  to  attend  in  obedience  to 
subpoena  may  be  arrested  by  the  sergeant-at-arms  and  brought  before  the 
senate  or  assembly.  The  only  warrant  or  authority  necessaiy  to  authorize  such 
arrest  is  a  copy  of  a  resolution  of  the  senate  or  assembly,  signed  by  the  presi- 
dent of  the  senate  or  speaker  of  the  assembly,  and  countersigned  by  the 
secretary  or  clerk. 

304.  Witnesses  not  to  be  held  to  answer  criminally — Refusal  to  testify. 

Sec.  304.  No  person  sworn  and  examined  before  either  house  of  the  legisla- 
ture, or  any  committee  thereof,  can  be  held  to  answer  criminally  or  be  subject 
to  any  penalty  or  forfeiture  for  any  fact  or  act  touching  which  he  is  required  to 
testify;  nor  is  any  statement  made  or  paper  produced  by  any  such  witness  com- 
petent evidence  in  any  criminal  proceeding  against  such  witness;  aor  can  such 
witness  refuse  to  testify  to  any  fact  or  to  produce  any  paper  touching  which  he 
is  examined,  for  the  reason  that  his  testimony  or  the  production  of  such  paper 
may  tend  to  disgrace  him  or  render  him  infamous.  Nothing  in  this  section 
exempts  any  witness  from  prosecution  and  punishment  for  perjury  committed 
by  him  on  such  examination. 

ARTICLE  IX. 

ENAOTMENT  of  STATtTTES. 

309.  BiUs  received  by  governor  to  be  indorsed  by  private  secretary. 

Sec.  309.  Every  bill  must,  as  soon  as  delivered  to  the  governor^  be  indorsed 

as  follows:   "This  bill  was  received  by  the  governor  this day  of , 

eighteen ."    The  indorsement  must  be  signed  by  the  private  secretary  of 

the  governor. 

(a)  The  original  aectlon  lutd  the  word  "  might"  Ixutead  of  *'  m»j," 
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310.  Approved  ofbiUs. 

Sec.  310.  When  the  govemor  approves  a  bill  he  must  set  his  name  thereto^ 
with  the  date  of  his  approval. 

Sll.  BiJh  returned  without  approval. 

Sec.  311.  When  a  bill  has  passed  both  houses  of  the  legislature  and  is 
returned  by  the  governor  without  his  signature  and  with  objections  thereto,  and 
upon  a  reconsideration  passes  both  houses  by  the  constitutional  majority,  it\£  ^L^ 
most  be  authenticated  as  having  become  a  law  by  a  certificate  indorsed  thereon.        v 
or  attached  thereto  in  the  following  form:  "  This  bill  having  been  returned  bjr^    O 
the  governor  with  his  objections  thereto,  and  after  reconsideration  having 

passed  both  houses  by  the  constitutional  majority,  it  has  become  a  law  this 

day  of ,  A.D. ,"  which  indorsement,  signed  by  the  president  of  the 

senate  and  speaker  of  the  assembly,  is  a  suficient  authentication  thereof.  Such 
bill  must  then  be  delivered  to  the  governor  and  by  him  must  be  deposited  with 
the  laws  in  the  office  of  the  secretary  of  state. 

312.  Betum,  when  house  not  in  session. 
Seo.  312.  If,  on  the  day  the  governor  desires  to  return  a  bill  v^thout  his  ap- 
proval, and  vdth  his  objections  thereto  to  the  house  in  which  it  originated,  that 
house  has  adjourned  for  the  day  (but  not  for  the  session),  he  may  deliver  the 
hill  with  his  message  to  the  presiding  officer,  secretary,  clerk,  or  any  member 
of  such  house,  and  such  delivery  is  as  effectual  as  though  returned  in  open 
session,  if  the  governor,  on  the  first  day  the  house  is  again  in  session  by  message 
notifies  it  of  such  delivery,  and  of  the  time  when,  and  the  person  to  whom  such 
delivery  was  made. 

313.  Bills  remaining  wUh  governor  more  (han  ten  days. 
Sec.  313.  Every  bill  which  has  passed  both  houses  of  the  legislature,  and  has 

not  been  returned  by  the  governor  within  ten  days,  thereby  becoming  a  law,  is 
auUienticated  by  the  governor  causing  the  fact  to  be  certified  thereon  by  the 
secretary  of  state  in  the  following  form:  "This  bill  having  remained  with  the 
governor  ten  days  (Sundays  excepted),  and  the  legislature  being  in  session,  it 

has  become  a  law  this day  of ,  a.  p. ,"  which  certificate  must  be 

signed  by  the  secretary  of  state,  and  deposited  with  the  laws  in  his  office. 

ARTICLE  X. 

PBOMULGATIOK  OF   STATUTES. 

318.  Publication  and  distribution  of  statutes. 

Sec.  318.  The  publication  and  distribution  of  statutes  is  provided  for  in 
Chapter  HI,  Title  I,  Part  IH,  of  this  Code.     [See  post,  409  and  626-537.] 

ARTICLE  XI. 

OPEBATION  OF  STATUTES. 

323.  When  statutes  take  eff^ect 
Sec.  323.  Every  statute,  unless  a  different  time  is  prescribed  therein,  takes 

effect  on  the  sixtieth  day  after  its  passage. 

324.  When  joint  resolutions  take  effect. 
Seo.  324.  Every  joint  resolution,  unless  a  different  time  is  prescribed  therein, 

takes  effect  from  its  passage. 

325.  Effect  of  amendment. 
Sec.  325.  Where  a  section  or  part  of  a  statute  is  amended,  it  is  not  to  be  con- 

adered  as  having  been  repealed  and  re-enacted  in  the  amended  form;  but  the 
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portions  v^hich  are  not  altered  are  to  be  considered  as  having  been  the  law 
from  the  time  when  they  were  enacted,  and  the  new  provisions  are  to  be  con- 
sidered as  having  been  enacied  at  the  time  of  the  amendment. 

326.  Consiruciion  ofsUUuiea, 
Sec.  326.  The  general  rules  for  the  construction  of  statutes  are  contained  in 

the  preliminary  provisions  of  the  different  codes. 

327.  Repeal  of  statutes, 
Seo.  327,  Any  statute  may  be  repealed  at  any  time,  except  when  it  is  others 

wise  provided  therein.  Persons  acting  under  any  statute  are  deemed  to  have 
acted  in  contemplation  of  this  power  of  repeal. 

328.  Act  repealed  not  revived  by  repeal  of  repealing  act. 
Seo.  328.  No  act  or  part  of  an  act,  repealed  by  another  act  of  the  legislature, 

is  revived  by  the  repeal  of  the  repealing  act  vnthout  express  words  reviving  such 
repealed  act  or  part  of  an  act. 

329.  Repeal  of  laws  creating  criminal  offenses,  effect  of 
Seo.  329.  The  repeal  of  any  law  creating  a  criminal  offense  does  not  constitute 

a  bar  to  the  indictment  and  punishment  of  an  act  already  committed  in  violation 
of  the  law  so  repealed,  unless  the  intention  to  bar  such  indictment  and  punish- 
ment is  expressly  declared  in  the  repealing  act. 

830.  Amendatory  act,  when  void. 
Sec.  330.  An  act  amending  a  section  of  an  act  repealed  is  void. 

ARTICLE  Xn, 

PUBLIC  SSPORTS. 

332.   When  state  officers,  etc,,  are  to  report. 

\^'^.  Sec.  332.  All  officers,  boards  of  officers,  conmiissioners,  trustees,  regents,  and 

a       directors,  required  by  law  to  make  reports  to  the  governor  or  legislature,  except 

"d    ■'     the  controller  of  state,  must  send  such  reports  to  the  governor  before  the  firist 

\      day  of  August,  in  the  year  eighteen  hundred  and  seventy-three,  and  in  eveiy 

second  year  thereafter. 

833.  Reports,  printing  of 

Sec.  333.  The  superintendent  of  state  printing  must  print  such  reports  before 
the  last  Monday  in  November  next  after  the  receipt  thereof.  [Amendment,  ap' 
proved  March  11,  1876;  Amendments  1875-6,  9;  took  effect  sixtieth  day  after 
passagey^ 

334.  Number  to  he  printed, 

Seo.  334.  There  must  be  printed: 

Of  the  report  of  the  secretary  of  state,  twelve  hundred  copies; 

Of  the  report  of  the  controller  of  state,  two  thousand  copies; 

Of  the  report  of  the  state  treasurer,  two  hundred  and  fifty  copies; 

Of  the  report  of  the  surveyor-general,  two  thousand  five  hundred  copies; 

Of  the  report  of  the  superintendent  of  public  instruction,  four  thousand  five 
hundred  copies; 

Of  the  report  of  the  attorney-general,  one  thousand  copies; 

Of  the  report  of  the  adjutant-general,  six  hundred  copies; 

Of  the  report  of  the  state  librarian,  six  hundred  copies; 

Of  the  report  of  the  fish  commissioners,  twelve  hundred  copies; 

Of  the  report  of  the  directors,  resident  physician,  visiting  physicians  of  the 
insane  asylum,  eighteen  hundred  copies; 

(a)  Tbe  original  leotioii  had  the  worda  *'  state  printer  *'  instead  of  "  saperintendent  of  state  printing." 

110 


\ 


PUBLIC  OFFICERS.  334-335 

Of  the  report  of  the  directors  of  the  state  prison,  eighteen  hundred  copies; 

Of  the  report  of  the  insurance  commissioner,  eight  hundred  copies; 

Of  the  report  of  the  state  board  of  harbor  commissioners,  twelve  hundred 
oopieB; 

Of  tiie  report  of  the  regents  of  the  university,  twelve  hundred  copies; 

Of  the  report  of  the  trustees  of  the  asylum  for  the  deaf,  dumb,  and  blind, 
eight  hundred  copies; 

Of  the  report  of  the  state  board  of  equalization,  two  thousand  copies; 

Of  the  report  of  the  stat«  board  of  health,  one  thousand  copies; 

Of  the  report  of  the  state  agricultural  society,  one  thousand  copies; 

Of  the  report  of  the  commissioners  to  manage  the  Yosemite  Yalley  and  Mari- 
posa big  tree  grove,  five  hundred  copies.  [Amendment,  approved  March  11, 
1876;  AmendiaerUs  1875-6,  9;  took  effect  sixtieth  day  after  passage.^*^ 

885.  DistribuHon  of  reports. 

Sec.  335.  The  reports  must  be  delivered  by  the  superintendent  of  state  print- 
ing as  follows: 

To  the  governor,  fifty  copies  of  each  report; 

To  the  state  librarian,  ten  copies  of  each  report; 

To  the  secretary  of  state,  thirty  copies  of  each  report; 

To  the  superintendent  of  public  instruction,  two  thousand  copies  of  his  re- 
port, for  distribution  to  school  trustees  and  teachers,  and  for  exchange  with 
other  states;  ' 

To  the  surveyor-general,  one  thousand  copies  of  his  report,  for  distribution  to 
the  county  surveyors,  assessors,  and  county  clerks  of  the  several  counties,  and 
for  exchange  with  other  ^tates; 

To  the  adjutant-general,  two  hundred  and  fifty  copies  of  his  report,  td  be 
distributed  at  his  discretion; 

To  the  attorney-general,  one  hundred  copies  of  his  report,  for  distribution 
to  the  several  district  attorneys  of  the  state; 

To  the  controller,  two  hundred  copies  of  his  report; 

To  the  secretary  of  state,  two  hundred  copies  of  his  report; 

To  the  state  treasurer,  one  hundred  copies  of  his  report; 

To  the  state  librarian,  one  hundred  and  fifty  copies  of  his  report; 

To  the  officers  of  each  of  the  insane  asylums,  two  hundred  copies  of  their  report; 

To  the  directors  of  the  state  prison,  one  hundred  copies  of  their  report; 

To  the  insurance  commissioner,  one  hundred  copies  of  his  report; 

To  the  regents  of  the  university,  two  hundred  copies  of  their  report; 

To  the  trustees  of  the  asylum  for  the  deaf,  dumb,  and  blind,  three  hundred 
copies  of  their  report; 

To  the  fish  commissioners,  two  hundred  copies  of  their  report; 

To  the  state  board  of  health,  two  hundred  copies  of  their  report; 

To  the  officers  of  the  state  agricultural  society,  two  hundred  copies  of  their 
report; 

To  the  commissioners  to  manage  the  Yosemite  valley  and  the  Mariposa  big 
tree  grove,  one  hundred  copies  of  their  report. 

And  the  remaining  copies  thereof:  one  third  to  the  order  of  the  sergeant-at- 
>nns  of  the  senate,  and  two  thirds  to  the  order  of  the  sergeant-at-arms  of  the 
assembly,  to  be  by  them  distributed  pro  rata  to  the  members  of  the  senate  and 
Msembly  next  to  convene. 

(a)  The  original  eection  provided  for  the  following  misfiionen,  120O ;  state  board  of  harbor  commissionerB, 

J^bersof  reports:  secreta^  of  state,  1900;  controller,  I'iOO;  regent0*of  univerBity,  2400;   state  agricultural 

jMO;  treuorer.  2160;  suryeyor-general,  5280;  snperin-  society,  1200:  deaf,  dumb,  and  blind  asylum.  1200;  state 

wmtof  public  instruction,  6280;  attorney-general,  board  of  health,  240O;  insurance  commissioner.  1000. 
1V|:  tdjutant-general,  12C0;  state  librarian,  1200;  fish        It  was  previously  amended  by  act  of  March  30. 1874; 

^jpnlmionen,  1200;  insane  asvlnm,  2400;  state  prison.  Amendments  1873-4,  4,  so  as  to  omit  the  provision  re- 

'*<0;  fttte  board  of  equalisation,  2400 ;  capitol  com-  specting  the  report  of  the  insurance  commissioner. 
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No  report  must  contain  more  than  one  hundred  pages  of  printed  matter, 
except  the  report  of  the  controller  of  state.  [Amendmenl,  approved  March  11, 
1876;  Amendments  1875-6,  11;  took  eff^t  sixtieth  day  after  passage.^^^ 

886.  2b  be  printed  in  English. 

Sbo.  336.  All  reports  must  be  printed  in  the  English  language. 

837.  Report  of  insurance  commissioner  to  he  printed  and  distributed. 

Seo.  337.  Of  the  report  of  the  insurance  commissioner,  the  commissioner 
must  have  printed,  at  the  expense  of  his  office,  one  thousand  copies,  and  must 
deliver  of  the  same  as  follows: 

To  the  governor,  twenty  copies; 

To  the  state  librarian,  ten  copies; 

To  the  secretary  of  state,  thirty  copies; 

To  the  sergeant-at-arms  of  the  senate,  eighty  copies; 

To  the  sergeant-at-arms  of  the  assembly,  one  hundred  and  sixty  copies; 

And  the  residue  must  be  distributed  by  the  commissioner  in  furtherance  of 
the  interest  of  insurance,  [New  section^  approved  March  30,  1874;  Amjendmenis 
1873-4,  7;  took  effect  Jxdy  6, 1874. 

CHAPTEE  in. 

EXECUnVE    OFFIOEBS. 

ASnOLB  I.   Gl^ABBZFICATION,   KUMBEB,  AMD  DbSIONATION  OF  EXEOXTTIVB  OVFIGKBS 341 

II.  MoDB  or  Elxotiom  OB  APFOiMTMEirr,  AND  TiBM  OF  CiTiL  EzEcunTS  Offigbbs  348 

ni.   GOVBRNOB 380 

IV.   LlBX7TENANT-Gk)VBBNOR *. 396 

V.  Skcbvtabt  OF  Statb 407 

VI.   GOMTBOLLXB 433 

VII.  Tbeabubbb 452 

Vin.  Attobnet>Gxnebal 470 

IX.   SnBYKTOB-GENBBlIi 483 

X.  BxoiBTBB  OF  THE  Statb  Lamd  Offios 497 

XI.  Sxtpbbimtbndbnt  of  PuBiiio  Instbugtion 512 

XII.  State  Pbinteb 52(> 

XIII.  Statb  Gxolooibt 548 

XIV.  Sbalkb  of  Weiohtb  and  Mbasubbb 561 

XV.  Inspbctob  of  Gab  Mbtbrs    577 

XVI.  Insubanoe  CoismaBioNEB 594 

XVII.  Fish  Commihsionebb 642 

XVIII.   BOABD  OF  EZAMZNEBS • 654 

XIX.  Othkb  Exbcutiyb  Offigbbs 695 


ARTICLE  I. 

OLASSIFIOATION,   NUMBER,   AND  DESiaNATION  OF  EXXOTTmrX  OFFIOEBS. 

841.  Classificaiion  of  executive  officers. 

Seo.  341.  Executiye  officers  are  either: 

1.  Civil;  or, 

2.  Military. 

(a)  The  original  section  had  the  woTds  "  atate  print-  iea  of  their  report;  the  state  board  of  eqnallzation  200 

er  "  instead  of  '*  superintendent  of  state  printing/'  and  copies  of  their  report,  and  omitted  the  commissioners 

did  not  have  the  last  sentence  commencing  with  the  of  the  Tosemlte  valley  and  Mariposa  big  tree  grove, 

words  "  no  report  must  contain."    It  differed  from  the  It  was  previously  amended  by  act  of  ICuxh  90, 1874; 

amendment  in  the  text  by  providing  that  the  superin-  Amendments  187a^,  6.  so  as  to  give  to  the  state  treasurer 

tendent  of  public  instruction  should  ha^e  3500  copies  instead  of  the  state  librarian  10  copies  of  each  report 

of  his  report;  the  adjutant-general  fiOO  copies  of  his  and  to  omit  any  provision  for  the  Insurance  commis- 

report;  the  state  librarian  300  copies  of  his  report;  the  sioner.    In  other  respects  that  amendment  was  sab- 

tmstees  of  the  deaf,  dumb,  and  blind  asylum  600  cop-  stantially  the  same  as  the  original  section. 
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^.  MitUary  officers. 

Sec.  ^2.  Military  officers  are  designated  and  their  duties  prescribed  in  Title 
^ of  Part  ni  of  this  Code.     [See  post,  1895-2117.] 

^  Designation  and  number  of  civil  executive  officers, 

^^'  343.  The  number  and  designation  of  the  civil  executive  officers  are  as 
foUowB: 

A  governor; 

ApriTate  secretary  for  the  governor; 

in  executive  clerk  for  the  governor; 

A  lieutenant-governor; 

A  secretary  of  state; 

A  deputy  secretary  of  state;  > 

A  clerk  for  the  secretary  of  state;  ^-^ 

Two  recording  clerks  for  the  secretary  of  state;  '    ^ ,  -n 

A  general  clerk  for  the  secretary  of  state;  o5  -^   - 

Two  special  clerks  for  the  secretary  of  state;  -  ^' 

A  controller;  ^ 

A  deputy  controller; 

A  bookkeeper  for  the  controller; 

Five  clerks  for  the  controller. 

A  treasurer; 

Two  clerks  for  the  treasurer; 

An  attorney-general; 

A  clerk  for  the  attorney-general; 

A  surveyor-general; 

A  deputy  surveyor-general; 

Three  clerks  for  the  surveyor-general; 

A  register  of  the  state  land  office; 

A  deputy  register  of  the  state  land  office; 

Two  clerks  for  the  register; 

A  superintendent  of  public  instruction; 

A  deputy  for  the  superintendent  of  public  instruction; 

A  clerk  for  the  superintendent  of  public  instruction; 

A  state  printer; 

[The  office  of  state  printer  was  abolished  and  that  of  '^  superintendent  of 
state  printing"  created  by  act  of  March  26,  1872;  1871-2,  554.    See  post,  526.] 

•  A  state  geologist; 
A  state  sealer  of  weights  and  measures; 
An  inspector  of  gas  meters; 
A  vaccine  agent; 
A  commissioner  of  immigration; 
An  insurance  commissioner; 
A  deputy  for  the  insurance  commissioner; 
Three  state  capitol  commissioners; 
Three  tide  land  commissioners; 
Three  members  of  the  state  board  of  tide  land  commissioners; 

[The  state  board  of  tide  land  commissioners  was  abolished  by  act  of  February 
4, 1876;  see  post,  365.] 

Four  port  wardens  for  the  port  of  San  Francisco; 
A  port  warden  for  each  port  of  entry  except  San  Francisco; 
Three  state  harbor  commissicmers; 
Three  harbor  commissioners  for  the  port  of  Eureka; 
Biz  pilots  for  each  harbor  where  there  is  no  board  of  pilot  commissioners; 
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Three  members  of  the  marine  board  for  the  port  of  San  Francisco; 

[The  marine  board  was  abolished  by  act  of  December  22, 1875.    See  post, 
2583.] 

Three  members  of  the  board  of  pilot  commissioners  for  the  ports  of  San 
Francisco,  Mare  Island,  and  Benicia. 

Three  members  of  the  board  of  pilot  commissioners  for  Humboldt  bay  and 
bar; 

Three  fish  commissioners; 

Five  members  of  the  board  of  health  of  San  Francisco; 

Five  members  of  the  board  of  health  of  Sacramento; 

Seven  members  of  the  state  board  of  health; 

A  president  and  nine  directors  of  the  state  board  of  agriculture; 

Three  members  of  the  state  board  of  equalization; 

Twenty-two  regents  of  the  imiversity  of  California; 

Ten  members  of  the  state  board  of  education; 

Seven  trustees  of  the  state  normal  school; 

Five  trustees  of  the  state  library; 

A  state  librarian; 

Two  deputy  state  librarians; 

A  librarian  of  the  supreme  court  library; 

Three  directors  of  the  state  prison; 

Five  directors  of  the  insane  asylum; 

A  medical  superintendent  of  the  insane  asylum; 

Three  assistant  physicians  of  the  insane  asylum; 

A  treasurer  of  the  insane  asylum; 

Five  trustees  of  the  asylum  for  the  deaf,  dumb,  and  blind; 

Three  trustees  of  the  state  burying  grounds; 

Nine  commissioners  of  the  Yosemite  valley  and  Mariposa  big  tree  grove; 

Three  members  of  the  board  of  examiners; 

A.  clerk  for  the  board  of  examiners; 

Such  other  officers  as  fill  offices  created  by  or  under  the  authority  of  the  gen- 
eral laws  for  the  goverument  of  counties,  cities,  and  towns,  or  of  the  charters 
or  special  laws  respecting  the  same,  or  of  the  health,  school,  election,  road,  or 
revenue  laws. 

ARTICLE  IL 

THE   MODE   OF   ELECTION   OR    APPOINTMENT    AND    TERM    OF    OFFICE   OF   CIVIL   EXECUTIVE 

OFFICERS. 

848.  Certain  officers  elected. 

Sec  348.  The  mode  of  election  of  the  governor,  lieutenant-governor,  secre- 
tary of  state,  controller,  treasurer,  attorney-general,  surveyor-general,  and  su- 
perintendent of  public  instiniction  is  prescribed  by  the  constitution. 

349.  State  printer. 

Sec.  349.  The  state  printer  is  elected  at  the  same  time  as  the  state  officers 
mentioned  in  the  preceding  section,  and  holds  his  office  for  the  term  of  four 
years  from  the  first  Monday  in  December  next  succeeding  his  election. 

[The  office  of  state  printer  was  abolished  and  that  of  "  superintendent  of  state 
printing"  created  by  act  of  March  26,  1872;  1871-2,  654.     See  post,  526.] 

350.  Register  of  land  office. 

Sec  350.  The  surveyor-general  is  ex  officio  register  and  the  deputy  surveyor- 
general  is  ex-officio  deputy  register  of  the  state  land  office. 

851.  State  sealer  of  weigJUs  and  measures. 

Sec.  351.  The  secretary  of   state  is  ex  officio  state  sealer  of  weights  and 

measures. 
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852.  Staie  board  of  egtudizcUion.  .  . 

Sbo.  352.  The  governor,  controller,  and  attorney-general  constitute  the  state  'r 

board  of  equalization.     The  governor,  and  in  his  absence  the  controller,  is  chair-  ^_  6 

man  of  the  board.     [Amendment,  approved  April  1,  1876;  Amendments  1875-61,  / ' 
11;  took effeciimmediately^*^ 

353.  Regents  of  university. 

Sec.  353.  The  governor,  lieutenant-governor,  speaker  of  the  assembly, 
superintendent  of  public  instruction,  president  of  the  state  board  of  agricul- 
ture, and  president  of  the  mechanics'  institute  of  San  Francisco,  are  ex  officio  ' 
regents  of  the  university  of  California.  The  appointment  and  terms  of  office 
of  the  other  regents  are  provided  for  in  Chapter  I,  Title  HI  of  Part  III  of 
this  Code.    [See  post,  1425.] 

354.  Th'usiees  of  state  normal  school, 

Sbo.  354.  The  governor,  superintendent  of  public  instruction,  and  five 
trustees  appointed  by  the  governor,  and  holding  their  offices  for  the  term  of 
ten  years,  constitute  the  board  of  trustees  of  the  state  normal  scho9l. 

355.  State  board  of  educalion, ,  , 
Sbc.  355.  The  appointment  and  terms  of  office  of  the  members  of  the  state 

hoard  of  education  are  provided  for  in  Chapter  ITT,  Title  III  of  Part  III  of 
this  Code.     [See  post,  1517 . ] 

366.  Officers  of  libraries. 

Seo.  356.  The  trustees  of  the  state  library,  the  state  librarian,  the  deputy 
state  librarian,  and  librarian  of  the  supreme  court,  are  elected  and  appointed 
and  hold  their  offices  as  prescribed  in  Chapter  HI,  Title  V  of  Part  IH  of  this 
Code.    [See  post,  2292.] 

357.  Yosemite  and  Big  Tree  commissioners. 

Sec.  357.  The  commissioners  of  the  Yosemite  valley  and  Mariposa  big  tree 
grove  are  appointed  and  hold  their  offices  as  prescribed  in  Title  VllI  of  Part 
m  of  this  Code.     [See  post,  3584.  ] 

353.  Superintendent,  etc. ,  of  the  insane  asylum. 

Sec.  358.  The  medical  superintendent,  assistant  physicians,  and  treasurer  of 
the  insane  asylum  are  elected,  appointed,  and  hold  their  offices  as  prescribed  in 
Chapter  I,  Title  V  of  Part  III  of  this  Code.     [See  post,  2150.] 

359.  Directors  of  state  board  of  agriculture. 

Sbc.  359.  The  president  and  directors  of  the  state  board  of  agriculture  are 
elected  and  hold  their  offices  as  prescribed  in  the  special  statute  creating  the 
hoard. 

360.  San  Francisco  board  of  health. 

Ssg.  360.  The  members  of  the  board  of  health  of  San  Francisco  are  ap- 
pomted  and  hold  their  offices  as  prescribed  in  Title  VII,  Part  m  of  this  Code. 
[See  post,  3004.] 

361.  Sacramento  board  of  health. 

Sic.  361.  The  members  of  the  board  of  health  of  Sacramento  are  appointed 
and  hold  their  offices  as  prescribed  in  Title  VII  of  Part  III  of  this  Code. 
[See  post,  3042.] 

862.  Harbor  commissioners. 

Sec  362.  Harbor  commissioners  are  elected  and  appointed  and  hold  their 
offices  as  prescribed  in  Title  VI  of  Part  III  of  this  Code.     [See  post,  2521.] 

M  Ortgtnal  section:  appointed  by  the  goyemor,  and  hold  their  offices  at  his 

BBC.  861  The  controUer  la  ex  officio  a  member  of  the     pleasure. 
iUte  board  of  equalization.    The  other  members  are 
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363.  [Sec.  363^'^  was  repealed  by  act  of  January  13,  1876;  Amendments  1875-6, 
14;  took  effect  immediately.] 

364.  Board  of  examiners. 

Sec  364.  The  goremor,  secretary  of  state,  and  attorney-general  constitute 
the  board  of  examiners.  ^ 

365.  State  board  of  tide  land  commissioners. 

Seo.  365^^*^  was  repealed  by  the  following  act  of  February  4,  1876: 

An  Act  to  abolish  the  state  board  of  tide  land  commissioners  and  to  repeal  sections  three  hun- 
dred and  sixty-five  and  six  hundred  and  ninety  eight  of  the  political  code. 

Approved  Febmary  4, 1876;  Amendment,  1875-6, 16. 

Section  1.  The  State  board  of  tide  land  commissioners  is  hereby  abolished. 

Seo.  2.  All  books,  maps,  papers,  and  documents  belonging  to  the  archiyes  of 
said  board  and  all  other  property  of  the  state  under  its  custody  or  control 
must*  be  deposited  with  and  kept  and  preserved  by  the  surveyor-general  of  the 
state. 

Seo.  3.  Sections  365  and  698  of  the  Political  Code  are  hereby  repealed. 

SeoC  4.  An  act  entitled  "  An  Act  supplementary  to  and  amendatory  of  *  An 
Act  supplementary  to  and  amendatory  of  an  act  entitled  An  Act  to  survey  and 
dispose  of  certain  salt  marsh  and  tide  lands  belonging  to  the  State  of  Cali- 
fornia,'" approved  March  30,  1868;  also,  an  act  approved  April  1,  1870;  ap- 
proved March  30,  1874,  is  hereby  repealed. 

Sec  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

366.  State  capitol  commissioners, 

Seo.  366.  The  governor,  secretary  of  state,  and  treasurer,  constitute  the 
board  of  state  capitol  commissioners. 

367.  State  prison  directors. 

Sec.  367.  The  governor,  lieutenant-governor,  and  secretary  of  state  consti- 
tute the  board  of  state  prison  directors;  and  the  lieutenant-governor  is  warden 
of  the  state  prison. 

368.  Inspector  of  gas  meters,  etc, 

Seo.  368.  The  following  executive  officers  are  appointed  by  the  governor, 
with  the  consent  of  the  senate : 

1.  The  inspector  of  gas  meters;  the  trustees  of  the  State  burying  grounds. 

2.  The  directors  of  the  insane  asylum;  the  trustees  of  the  asylum  for  the 
deaf,  dumb,  and  blind;  the  port  wardens;  the  insurance  commissioner;  the  mem- 
bers of  the  state  board  of  health;  a  vaccine  agent. 

3.  The  commissioner  of  immigration;  the  pilot  commissioners;  the  pilots  for 
each  harbor  where  there  is  not  a  board  of  pilot  commissioners;  the  fish  com- 
missioners; the  state  geologist;  the  tide  land  commissioners. 

369.  Term  of  office  of  officers  mentioned  in  preceding  section. 

Sec  369.  The  officers  enumerated  in  the  first  subdivision  of  the  last  section 
hold  their  offices  for  the  term  of  two  years,  those  in  the  second  subdivision  for 
the  term  of  four  years,  and  those  in  the  third  subdivision  during  the  governor's 
pleasure. 

370.  Private  secretary  and  clerk  of  governor. 

Sec  370.  The  private  secretary  and  executive  clerk  of  the  governor  are  ap- 
pointed by  him,  and  hold  their  offices  at  his  pleasure. 

fa)  Kex)€ftled  section:  {b)  Repealed  section: 

Sec.  363.  The  members  of  the  marine  board  of  San  bso.  306.  The  governor,  Burveyor-general,  and  cou' 

Francisco  are  appointed  and  hold  their  oflEices  as  pre-  trollcr  constitute  the  state  board  of  nde  land  commls. 

scribed  in  Title  VI  of  Part  III  of  this  code.  sioners. 
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371.  Deputies  and  clerks, 

Seo.  371.  All  deputies  and  clerks  named  in  this  article,  whose  appointments 
and  terms  of  office  are  not  otherwise  provided  for,  are  appointed  by  and  hold 
office  at  the  pleasure  of  their  principals. 

ARTICLE  ni. 

OF  THE  GOVEENOB. 

380.  Powers  and  duties  of  governor. 

Sec.  380.  In  addition  to  those  prescribed  by  the  constitution  the  governor  has 
the  power  and  must  perform  the  duties  prescribed  in  this  and  the  following 
sections: 

1.  He  is  to  supervise  the  official  conduct  of  all  executive  and  ministerial 
officers; 

2.  He  is  to  see  that  all  offices  are  filled  and  the  duties  thereof  performed,  or 
in  default  thereof  apply  such  remedy  as  the  law  allows;  and  if  the  remedy  is 
imperfect,  acquaint  the  legislature  therewith  at  its  next  session; 

3..  He  is  to  make  the  appointments  and  supply  the  vacancies  mentioned  in 
this  code; 

i.  He  is  the  sole  official  organ  of  communication  between  the  government  of 
this  state  and  the  government  of  any  other  state  or  of  the  United  States; 

5.  Whenever  any  suit  or  legal  proceeding  is  pending  against  this  state,  or 
which  may  affect  the  title  of  this  state  to  any  property,  or  which  may  result  in 
any  claim  against  the  state,  he  may  direct  the  attorney-general  to  appear  on 
behalf  of  the  state,  and  may  employ  such  additional  counsel  as  he  may  judge 
expedient; 

&  He  may  require  the  attorney-general  or  district  attorney  of  any  county  to 
inquire  into  the  affairs  or  management  of  any  corporation  existing  under  the 
lavrs  of  this  state; 

7.  He  may  require  the  attorney-general  to  aid  any  district  attorney  in  the 
discharge  of  his  duties; 

8.  He  may  offer  rewards  not  exceeding  one  thousand  dollars  each,  payable 
out  of  the  general  fund,  for  the  apprehension  of  any  convict  who  has  escaped 
from  the  state  prison,  or  of  any  person  who  has  committed  or  is  charged  with 
the  commission  of  an  offense  punishable  with  death; 

9.  He  must  perform  such  duties  respecting  fugitives  from  justice  as  are  pre- 
scribed by  Chapter  IV  of  Title  XII  of  The  Penal  Code;     [See  post,  14,547.] 

10.  He  must  issue  and  transmit  election  proclamations,  as  prescribed  in  Title 
n  of  Part  in  of  this  Code;    [See  post,  1041.] 

11.  He  must  issue  land  warrants  and  patents,  as  prescribed  in  Title  'Vlll  of 
Part  in  of  this  Code;     [See  post,  3395.] 

12.  He  must,  on  or  before  the  first  day  of  September,  in  the  year  eighteen 
hundred  and  seventy-three,  and  in  each  second  year  thereafter,  deliver  to  the 
state  printer  for  publication  all  biennial  reports  of  officers  and  boards  for  the 
two  preceding  years; 

13.  He  may  require  any  officer  or  board  to  make  special  reports  to  him,  upon 
demand,  in  writing; 

14.  He  may  issue  arms  and  accoutrements  for  the  use  of  colleges; 

15.  He  must  discharge  the  duties  of  member  of  the  board  of  examiners,  of 
member  of  the  state  board  of  education,  of  state  prison  director,  of  state  capitol 
commissioner,  of  orphan  asylum  commissioner,  of  trustee  of  state  normal 
school,  and  of  the  board  of  military  auditors; 

16.  He  has  such  other  powers,  and  must  perform  such  other  duties,  as  are 
derolved  upon  him  by  this  code  or  any  other  law  of  this  state. 
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381.  lb  transmit  list  of  appointments  to  legislature. 
Sec.  381.  Within  ten  days  after  the  meeting  of  the  legislature,  the  governor 

must  transmit  to  it  a  list  of  all  appointments  made  by  him  under  the  provisions 
of  Section  1000. 

382.  Records  in  office. 
Sec.  382.  The  governor  must  cause  to  be  kept  the  following  records : 

1.  A  register  of  all  applications  for  pardon  or  for  commutation  of  any  sen- 
tence, with  a  list  of  the  official  signatures  and  recommendations  in  favor  of 
each  application; 

2.  A  register  of  statements  in  capital  cases  made  to  him,  with  his  action 
thereon; 

3.  An  account  of  all  his  official  expenses  and  disbursements,  including  the 
incidental  expenses  of  his  department,  and  of  all  rewards  offered  by  him  for 
the  apprehension  of  criminals  and  persons  charged  with  crime; 

4.. A  register  of  all  appointments  made  by  him,  with  date  of  commission, 
names  of  appointee  and  predecessor; 

5.  A  record  of  all  persons  confined  in  the  state  prison,  showing  the  name  of 
the  convict,  his  age  and  general  appearance,  when  and  where  convicted,  and  of 
what  crime,  the  time  of  his  sentence,  and  when  such  time  expires. 

383.  Persons  acting  as  governor. 
Sec.  883.  Every  provision  in  the  laws  of  this  state  in  relation  to  the  powers 

and  duties  of  the  governor,  and  in  relation  to  acts  and  duties  to  be  performed 
by  others  toward  him,  extends  to  the  persons  performing  for  the  time  being 
the  duties  of  governor. 

384.  Salary  of  governor. 
^  L.         Sec.  384.  The  annual  salary  of  the  governor  is  seven  thousand  dollars. 

385.  Salary  of  private  secretary. 

3  Sec  385.  The  annual  salary  of  the  private  secretary  of  the  governor  is 

j^, :  \  ,     twenty-four  hundred  dollars. 

^   '<     2&Q.  Salary  of  clerk.       ' 
~^^  Sec  386.  The  annual  salary  of  the  executive  clerk  is  twenty-four  hundred 

dollars. 


ARTICLE  IV. 

lieutenant-governor  . 
396.  Duties. 


</Hy  Sec  396.  In  addition  to  those  prescribed  by  the  constitution,  the  lieutenant- 

governor  shall  discharge  the  duties  and  exercise  the  powers  of  a ,  state  prison 
director. 


'>  ' 


J^         397.  Compensation. 

".V  Sec  397.  The  lieutenant-governor  receives  a  salary  of  twelve  dollars  per 

11  ' . 


0   J 


day  during  the  session  of  the  legislature,  and  the  same  mileage  as  is  allowed  to 
senators. 

ARTICLE  V. 

OF   THE   SECRBTABT   OF   STATE. 

407.  Custody  of  records. 

Sec  407.  The  secretary  of  state  is  charged  with  the  custody: 

1.  Of  the  enrolled  copy  of  the  constitution: 

2.  Of  all  acts  and  resolutions  passed  by  the  legislature; 

3.  Of  the  journals  of  the  legislature; 

4.  Of  the  great  seal; 
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5.  Of  all  books,  records,  deeds,  parchments,  maps,  and  papers,  kept  or 
deposited  in  his  office  pursuant  to  law. 

408.  duties  of  secretary  of  state. 

Sec.  408.  In  addition  to  that  prescribed  by  the  constitution,  it  is  the  duty  of 
the  secretary  of  state: 

1.  To  attend  at  every  session  of  the  legislature,  for  the  purpose  of  receiving 
bills  and  resolutions  thereof,  and  to  perform  such  other  duties  as  may  be 
devolved  upon  him  by  resolution  of  the  two  houses,  or  either  of  them; 

2.  To  keep  a  register  of  and  attest  the  official  acts  of  the  governor; 

3.  To  affix  the  great  seal,  with  his  attestation,  to  commissions,  pardons,  and 
other  public  instruments  to  which  the  official  signature  of  the  governor  is 
required; 

4.  To  record  in  proper  books  all  conveyances  made  to  the  state,  and  all 
articles  of  incorporation  filed  in  his  office; 

5.  To  receive  and  record  in  proper  books  the  official  bonds  of  all  the  officers 
whose  bonds  are  fixed  by  Fart  III  of  this  Code,  and  then  to  deliver  the  originals 
to  the  state  treasurer. 

6.  To  record  in  a  proper  book  all  changes  of  names  certified  to  him  by  the 
county  clerks,  in  the  manner  in  which  such  record  is  now  made; 

7.  To  take  and  file  in  his  office  receipts  for  all  books  distributed  by  him,  and 
to  direct  the  county  clerk  of  each  county  to  do  the  same; 

8.  To  certify  to  the  governor  the  names  of  those  persons  who  have  received 
at  any  election  the  highest  number  of  votes  for  any. office  the  incumbent  of 
which  is  commissioned  by  the  governor; 

d-  To  furnish  on  demand  to  any  person  paying  the  fees  therefor  a  certified 
copy  of  all  or  any  part  of  any  law,  record,  or  other  instrument  filed,  deposited, 
or  recorded  in  his  office; 

10.  To  deliver  to  the  state  printer,  at  the  earliest  day  practicable  after  the 
^  adjournment  of  each  session  of  the  legislature,  copies  of  all  laws,  resolu- 
tions (with  marginal  notes),  and  journals,  kept,  passed,  or  adopted  at  such  ses- 
^oii;  to  superintend  the  printing  thereof,  and  have  proof  sheets  of  the  same 
WDipared  with  the  originals,  corrected,  and  indexed; 

^1*  To  furnish  to  the  Spanish  translator  the  laws  and  resolutions  to  be  trans- 
lated into  Spanish; 

12.  To  notify,  in  writing,  the  district  attorney  of  the  proper  county  of  the 
lailure  of  any  officer  in  his  county  to  file  in  his  office  the  sworn  statement  of 
lees  received  by  such  officer; 

1^-  To  present  to  the  legislature,  at  the  commencement  of  each  session 
thereof  J  a  full  account  of  all  purchases  made  and  expenses  incurred  by  him  in 
lonushing  fuel,  lights,  and  stationery; 

14.  To  keep  a  fee  book,  in  which  must  be  entered  all  fees,  commissions,  and 
compensation  of  whatever  nature  or  kind  by  him  earned,  collected,  or  charged, 
with  the  date,  name  of  payor,  paid  or  not  paid,  and  the  nature  of  the  service  in 
€ach  case,  which  book  must  be  verified  annually  by  his  affidavit  entered  therein; 

1^*  To  file  in  his  office  descriptions  of  the  seals  in  use  by  the  different  state 
officers,  and  to  furnish  such  officers  with  new  seals  whenever  required; 

16*  To  discharge  the  duties  of  director  of  the  state  prison;  member  of  the 
state  board  of  examiners,  state  capitol  commissioner,  state  sealer  of  weights  and 
^^Mures,  and  all  other  duties  required  of  him  by  law; 

l*^-  To  report  to  the  governor,  at  the  time  prescribed  in  section  332  of  this 
^^t  a  detailed  account  of  all  his  official  actions  since  his  previous  report,  and 
^company  the  report  with  a  detailed  statement,  under  oath,  of  the  manner  in 
^hich  all  appropriations  for  his  office  have  been  expended. 
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409.  Distnbviixm  of  statutes  and  journals. 

Seo.  409.  Immediately  after  the  laws,  resolutions,  and  journals  mentioned  in 
subdivision  9  of  the  preceding  section  are  bound,  the  secretary  of  state  must 
distribute  the  same  as  follows: 

1.  To  each  department  of  the  government  at  Washington,  and  of  the  govern- 
ment of  this  state,  one  copy; 

2.  To  the  library  of  congress,  the  state  library,  and  to  the  supreme  court 
library,  two  copies  each; 

3.  To  each  of  the  states,  two  copies; 

4.  To  each  of  our  members  of  congress,  and  to  each  of  the  United  States 
district  judges,  judges  of  the  supreme,  district,  and  county  courts  of  this  state, 
and  to  the  municipal,  criminal  and  probate  courts  of  the  city  and  county  of 
San  Francisco,  one  copy; 

5.  To  the  lieutentant-governor,  each  member  of  the  legislature,  secretary  of 
the  senate,  and  clerk  of  the  assembly,  at  the  session  when  such  laws  and 
journals  were  adopted,  one  copy; 

6.  To  each  of  the  incorporated  colleges  of  the  state,  the  university,  and  to 
such  other  literary  and  scientific  institutions  as  in  his  opinion  may  secure  an 
interchange  of  works,  one  copy; 

7.  Of  the  laws  alone,  to  the  county  clerk  of  each  county,  in  the  cheapest  and 
most  expeditious  manner,  to  be  by  the  sheriff  distributed  under  the  directions 
of  the  clerk,  one  copy  for  the  board  of  supervisors,  one  copy  to  each  county 
officer  and  each  justice  of  the  peace;  and  of  the  journals,  three  copies  of 
each  house  to  each  county  clerk,  for  the  use  of  the  county. 

410.  Distribution  of  reports  of  supreme  court, 

Seo.  410.  He  must  distribute  of  the  bound  volumes  of  the  decisions  of  the 
supreme  court,  as  soon  as  he  receives  them : 

1.  To  each  state,  one  copy; 

2.  To  the  library  of  congress,  the  state  library,  and  the  supreme  court  li- 
brary, two  copies  each; 

3.  To  each  department  of  this  state,  and  to  each  of  the  United  States  dis- 
trict judges  for  this  state,  supreme,  district,  and  county  judges,  and  the  judges 
of  the  municipal,  criminal,  and  the  probate  courts  of  the  city  and  county  of  San 
Francisco,  one  copy; 

4.  To  each  district  attorney  and  county  clerk,  one  copy; 

5.  To  the  reporter  of  the  decisions,  ten  copies. 

411.  2b  marlc  hooks  distributed. 

Sec.  411.  The  secretary  of  state  must  indelibly  mark  each  book  distributed  to 
officers  in  this  state  (except  legislative  officers  and  the  reporter)  with  the  name 
of  the  county  to  which  and  the  official  designation  of  the  officer  to  whom  it  is 
sent.  Such  books  remain  the  property  of  the  state,  and  must  be  by  the  officers 
receiving  them  delivered  to  their  successors. 

412.  Jb  superintend  and  take  charge  ofcapitol. 

Sec.  412.  The  secretary  of  state  is  the  superintendent  and  has  charge  of  the 
state  capitol,  and  he  must  keep  the  same,  together  with  all  property  therein,  in 
good  order  and  repair. 

413.  lb  furnish  fuel  and  stationery. 

Sec.  413.  Fuel,  lights,  and  stationery  for  the  senate  and  assembly,  supreme 
court,  and  state  and  supreme  court  libraries,  and  for  all  officers  having  their 
offices  or  chambers  in  the  state  capitol,  must  be  furnished  by  the  secretary  of 
state. 
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414.  Expenses  for  fuel,  etc.,  how  paid. 

Sec.  414.  The  expenses  incurred  by  him  in  carrying  into  eflfect  the  provisions 
of  sections  409,  410,  412,  and  413,  must  be  audited  by  the  board  of  examiners 
and  paid  out  of  any  moneys  specially  appropriated  for  that  purpose. 

415.  Translaiion  of  laws  into  Spanish,  etc. 

Sec.  415.  The  translation  of  the  laws  into  Spanish,  and  their  distribution,  is 
under  the  control  of  the  secretary  of  state,  as  follows:  During  the  month  of 
December  of  each  legislative  year  he  must  advertise  for  proposals  for  the  trans- 
lation into  Spanish  of  such  laws  as  may  be  authorized  by  the  legislature.  The 
proposals  received  must  be  opened  on  the  first  Monday  in  February  thereafter, 
in  the  presence  of  a  joint  committee  of  both  houses  of  the  legislature,  who 
must,  within  ten  days  thereafter,  award  the  contract  to  the  lowest  competent 
bidder;  but  not  more  than  seventy-five  cents  per  folio  of  one  hundred  words 
must  be  paid  for  translating,  preparing  the  index,  and  correcting  the  proof 
sheets  for  the  printer,  all  of  which  must  be  done  by  the  translator  within  three 
months  from  the  time  he  is  furnished  with  the  copy.  The  Spanish  laws  must 
be  distributed  in  the  same  manner  as  laws  printed  in  English,  to  the  counties 
of  San  Diego,  San  Bernardino,  Los  Angeles,  Santa  Barbara,  San  Luis  Obispo, 
Monterey,  Santa  Clara,  Contra  Costa,  Alameda,  Marin  and  Sonoma,  and  one 
copy  must  be  sent  to  each  of  the  district  judges  of  the  first,  third,  and  seventh 
districts.  Before  entering  on  his  duties  the  translator  must  take  an  oath  for 
the  faithful  and  correct  translation  of  the  laws  and  joint  and  concurrent  resolu- 
tions as  herein  ordered,  and  give  bond,  with  two  good  and  sufficient  sureties, 
in  the  sum  of  five  thousand  dollars  penalty,  to  be  approved  by  the  secretary  of 
state,  conditioned  K)r  the  entire,  correct  and  complete  translation  and  service 
to  be  done  as  herein  provided;  and  his  account  for  such  services,  when  certified 
by  the  secretary  of  state,  must  be  submitted  to  the  board  of  examiners,  and 
when  allowed,  audited  by  the  controller  and  paid  by  the  treasurer  of  state. 

416.  Fees. 

Sec.  416.  The  secretary  of  state,  for  services  performed  in  his  office,  must 
charge  and  collect  the  following  fees: 

1.  For  a  copy  of  any  law,  resolution,  record,  or  other  document  or  paper  on 
file  in  bis  office,  twenty  cents  per  folio. 

2.  For  affixing  certificate  and  seal  of  state,  two  dollars. 

3.  For  filing  articles  of  incorporation,  five  dollars. 

4.  For  recording  articles  of  incorporation,  twenty  cents  per  folio. 

5.  For  issuing  each  certificate  of  incorporation,  three  dollars. 

6.  For  receiving  and  recording  each  official  bond,  five  dollars. 

7.  For  each  commission,  passport,  or  other  document  signed  by  the  governor 
and  attested  by  the  secretary  of  state  (pardons  excepted),  five  dollars. 

B.  For  each  patent  for  land  issued  by  the  governor,  if  for  less  than  one 
hundred  and  sixty  acres,  one  dollar;  and  for  each  additional  one  hundred  and 
sixty  acres,  or  fraction  thereof,  one  dollar. 

For  searching  records  and  archives  of  the  state,  one  dollar. 

But  no  member  of  the  legislature  or  state  officer  can  be  charged  for  any  search 
relative  to  matters  appertaining  to  the  duties  of  their  offices;  nor  must  they  be 
charged  any  fee  for  a  certified  copy  of  any  law  or  resolution  passed  by  the 
legislature  relative  to  their  official  duties.  All  fees  collected  by  him  must  be 
paid  into  the  state  treasury  at  the  end  of  each  month,  and  constitute  the  state 
library  fund. 

417.  Salary  of  secretary. 

Sec.  417,  The  annual  salary  of  the  secretary  of  state  is  four  thousand  dollars. 
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418.  Salary  of  depuiy. 

Sec.  418.  The  annual  salary  of  the  deputy  secretary  of  state  is  twenty-four 
hundred  dollars. 

419.  Salary  of  cUrk, 

Sec.  419.  The  annual  salary  of  the  clerk  for  the  secretary  of  state  is  twenty- 
four  hundred  dollars. 

.{  420.  Salary  of  recording  clerks. 

,^  Sec.  420.  The  annual  salary  of  each  recording  clerk  for  the  secretary  of 

)S^r      state  is  eighteen  hundred  dollars. 

45il.  Salary  of  general  clerk, 
^  Sec.  421,  The  annual  salary  of  the  general  clerk  for  the  secretary  of  state  is 

eighteen  hundred  dollars. 

422.  Salary  of  special  clerks. 
Sec.  422.  The  secretary  of  state  during  each  legislatiye  year,  from  January 

<lCw        until  July,  inclusive,  may  employ  two  special  clerks  at  a  monthly  salary  not 
/ j  C        exceeding  one  hundred  and  fifty  dollars  each, 

423.  Official  bond. 

Sec.  423.  The  secretary  of  state  must  execute  an  official  bond  in  the  sum  of 
ten  thousand  dollars. 

ABTICLE  VI. 

OONTBOLLEB. 

488.  General  duties.  • 

Sec.  433.  It  is  the  duty  of  the  controller: 

1.  To  superintend  the  fiscal  concerns  of  the  state; 

2.  To  report  to  the  governor,  on  the  second  Monday  in  October  next  preced- 
ing each  regular  session  of  the  legislature,  a  statement  of  the  funds  of  the 
state,  its  revenues,  and  of  the  public  expenditures  during  the  two  preceding 
fiscal  years,  together  with  a  detailed  estimate  of  the  expenditures  to  be  defrayed 
from  the  treasury  for  the  two  ensuing  fiscal  years,  specifying  therein  each  object 
of  expenditure,  and  distinguishing  between  such  as  are  provided  for  by  perma- 
nent or  temporary  appropriations  and  such  as  must  be  provided  for  by  a  new 
statute,  and  suggesting  the  means  from  which  such  expenditures  are  to  be 
defrayed; 

3.  To  accompany  his  biennial  report  with  tabular  statements,  showing:  1.  The 
amount  of  each  appropriation  for  the  two  preceding  fiscal  years,  the  amounts 
expended,  and  the  balance,  if  any;  2.  The  amount  of  revenue  chargeable  to  each 
county  for  such  years,  the  amount  paid,  and  the  amount  unpaid  or  due  therefrom; 

4.  When  requested,  to  give  information  in  writing  to  either  house  of  the  legis- 
lature relating  to  the  fiscal  affairs  of  the  state  or  the  duties  of  his  office; 

5.  To  suggest  plans  for  the  improvement  and  management  of  the  public  rev- 
enues; 

6.  To  keep  and  state  all  accounts  in  which  the  state  is  interested; 

7.  To  keep  an  account  of  all  warrants  drawn  upon  the  treasurer,  and  a  sepa- 
rate account  under  the  head  of  each  specific  appropriation,  showing  at  all  times 
the  unexpended  balance  of  such  appropriation; 

8.  To  keep  an  account  between  the  state  and  the  treasurer,  and  therein  charge 
the  treasurer  with  the  balance  in  the  treasury  when  he  came  into  office,  and  with 
all  moneys  received  by  him,  and  credit  him  with  all  warrants  drawn  on  and  paid 
by  him; 

9.  To  keep  a  register  of  warrants,  showing  the  fund  upon  which  they  are 
drawn,  the  number,  in  whose  favor,  for  what  service,  the  appropriation  applica- 

122 


ble  to  the  payment  thereof,  when  the  liability  accrued,  and  a  receipt  from  the 
persou  to  whom  the  warrant  is  delivered; 

10.  To  audit  all  claims  against  the  state  in  cases  where  there  is  [are]  sufficient 
proTisioDS  of  law  for  the  payment  thereof; 

11.  To  examine  and  settle  the  accounts  of  all  persons  indebted  to  the  state, 
and  to  certify  the  amount  to  the  treasurer,  and  upon  presentation  and  filing  of 
the  treasurer's  receipt  therefor  to  give  such  person  a  discharge  and  charge  the 
treasurer  therewith; 

12.  In  his  discretion  to  require  any  person  presenting  an  account  for  settle- 
ment to  be  sworn  before  him,  and  to  answer,  orally  or  in  writing,  as  to  any  facts 
relating  to  it; 

13.  To  require  all  persons  who  have  received  any  moneys  belonging  to  the 
state  and  have  not  accounted  therefor  to  settle  their  accounts; 

14.  In  his  discretion  to  inspect  the  books  of  any  person  charged  with  the 
receipt,  safe  keeping,  or  disbursement  of  public  moneys; 

15.  In  his  discretion  to  require  all  persons  who  have  received  moneys  or  se- 
cuiities,  or  have  had  the  disposition  or  management  of  any  property  of  the  state 
of  which  an  account  is  kept  in  his  office,  to  render  statements  thereof  to  him ; 
and  all  such  persons  must  render  such  statement  at  such  times  and  in  such  form 
as  he  may  require; 

16.  To  direct  and  superintend  the  collection  of  all  moneys  due  the  state,  and 
institute  suits  in  its  name  for  all  official  delinquencies  in  relation  to  the  assess- 
ment, collection,  and  payment  of  the  revenue,  and  against  persons  who  by  any 
means  have  become  possessed  of  public  money  or  property  and  fail  to  pay  over 
or  deliver  the  same,  and  against  all  debtors  of  the  state;  of  which  suits  the 
courts  of  Sacramento  county  have  jurisdiction,  without  regard  to  the  residence 
of  the  defendants; 

17.  To  draw  warrants  on  the  treasurer  for  the  payment  of  moneys  directed  by 
law  to  be  paid  out  of  the  treasiury;  but  no  warrant  must  be  drawn  unless 
anthorized  by  law,  and  upon  an  unexhausted  specific  appropriation  provided  by 
law  to  meet  the  same.  Every  warrant  must  be  drawn  upon  the  fund  out  of 
which  it  is  payable,  and  specify  the  service  for  which  it  is  drawn,  when  the 
liability  accrued,  and  the  specific  appropriation  applicable  to  the  payment 
thereof; 

18.  To  furnish  the  state  treasurer  with  a  list  of  warrants  drawn  upon  the 
treasuiy; 

19.  To  have  printed  and  forwarded  to  the  auditor  of  each  county  blank  state 
Hcenses; 

20.  To  authenticate  with  his  official  seal  all  drafts  and  warrants  drawn  by 
him,  and  all  copies  of  papers  issued  from  his  office; 

21.  To  perform  the  duties  of  a  member  of  the  state  board  of  equalization, 
and  of  the  state  board  of  tide  land  commissioners,  and  such  other  duties  as  are 
prescribed  hy  law. 

434.  Certificaie  of  settlement. 

Sec.  434.  The  certificate  mentioned  in  subdivision  11  of  section  433  must 
show  by  whom  the  payment  is  to  be  made,  the  amount  thereof,  and  the  funds 
into  which  it  is  to  be  paid,  and  must  be  numbered  in  order,  beginning  with 
number  one  at  the  commencement  of  each  fiscal  year. 

485.  Special  duties  connected  vnth  school  fund. 

Sec.  435.  The  controller  must  keep  a  separate  account  of  the  school  fund, 
and  of  the  interest  and  income  thereof,  together  with  such  moneys  as  may  be 
nised  by  special  tax  or  otherwise  for  school  purposes.  He  must,  on  the  first 
day  of  February  and  on  the  first  day  of  August  of  each  year,  report  to  the 
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supermtendent  of  public  instructioii  a  statement  of  the  securities  belonging  to 
the  school  fund,  of  the  moneys  in  the  treasury  subject  to  apportionment,  and 
the  several  sources  from  which  they  accrued.  He  must  draw  his  warrant  on  the 
state  treasurer  in  favor  of  any  county  treasurer  whenever  such  county  treasurer 
presents,  with  his  indorsement,  an  order  drawn  by  the  superintendent  of  public 
instruction  in  favor  of  such  county,  and  the  warrant  so  drawn  is  not  subject  to 
the  provisions  of  Article  XViii  of  this  chapter. 

486.  Order  in  which  warrants  must  be  drautm. 

Seo.  436.  All  warrants  for  claims  which  have  been  audited  by  the  board  of 
examiners,  and  filed  in  his  office,  must  be  drawn  in  the  order  of  the  numbers 
placed  upon  them  by  that  board. 

437.  Froceedings  against  defaulters. 

Sec.  437.  Whenever  any  person  has  received  moneys,  or  has  money  or  other 
personal  property  which  belongs  to  the  state  by  escheatment  or  otherwise,  or 
has  been  intrusted  with  the  collection,  management,  or  disbursement  of  any 
moneys,  bonds,  or  interest  accruing  therefrom,  belonging  to  or  held  in  trust  by 
the  state,  and  fails  to  render  an  account  thereof  to,  and  make  settlement  with 
the  controller  within  the  time  prescribed  by  law,  or  when  no  particular  time  is 
specified,  fails  to  render  such  account  and  make  settlement,  or  who  fails  to  pay 
into  the  state  treasury  any  moneys  belonging  to  the  state,  upon  being  required 
so  to  do  by  the  controller,  within  twenty  days  after  such  requisition,  the  con- 
troller must  state  an  acqount  with  such  person,  charging  twenty -five  per  cent, 
damages,  and  interest  at  the  rate  of  ten  per  cent,  per  annum  from  the  time  of 
failure;  a  copy  of  which  account  in  any  suit  therein  is  prima  facie  evidence  of 
the  things  therein  stated.  But  in  case  the  controller  cannot  for  want  of  in- 
formation state  an  account,  he  may,  in  any  action  brought  by  him,  aver  that 
fact,  and  allege  generally  the  amount  of  money  or  other  property  which  is  due 
to  or  which  belongs  to  the  state.  [Amendment y  approved  March  30,  1874; 
Amendments  1873-4,  7;  took  effect  July  6,  1874.<'> 

0^  438.  Salary, 

;v9.  Sec.  438.   The  annual  salaiy  of  the  controller  of  state  is  four  thousand 

'  \\      dollars. 

438.  Salary  of  deputy  controller. 
Sec.  439.   The  annual  salaiy  of  the  deputy  controller  is  three  thousand 

dollars. 

440.  Salary  of  bookkeeper, 
lV  Sec.  440.  The  annual  salary  of  the  bookkeeper  for  the  controller  is  twentj- 

;/  <^'\'  four  hundred  dollars. 

0^,  441.  Salary  of  clerks, 

^.  Sec  441.  The  annual  salary  of  each  clerk  in  the  controller's  office  is  eighteen 

^  ^        hundred  dollars. 

442.  Official  band. 
Sec  442.  The  controller  must  execute  an  official  bond  in  the  sum  of  fifty 

thousand  dollars. 

443.  Controller  to  make  annual  estimate  for  school  expenses. 
Sec  443.  The  state  controller  must,  between  the  tenth  day  of  August  and 

the  first  day  of  September  of  each  year,  estimate  the  amount  necessary  to  raise 
the  sum  of  seven  dollars  for  each  census  child,  between  the  ages  of  five  and 

(a)  The  original  section  did  not  have  the  words  "  or  moneys  belonging  to  the  state;"  nor  the  last  sentence 

has  money  or  other  i>ersonal  property  which  belongs  of  the  above  amendment.    It  had  the  word  *'  primary" 

to  the  state  by  escheatment  or  otherwise;"  nor  the  instead  of  **  prima  facie." 
words  "  or  who  failB  to  pay  into  the  state  treasury  any 
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seventeen  years,  in  this  state,  which  shall  be  the  amount  necessary  to  be  raised 
by  ad  Talorem  tax  for  school  purposes  during  the  year;  which  amount  the  con- 
troller must  immediately  certify  to  the  state  board  of  equalization.  [New  sec^ 
tion,  approved  March  13,  1874;  Amendmenia  1873-4,  84;  took  effect  from  passage, 

[The  following  special  acts  in  relation  to  the  duties  of  the  controller,  passed 
since  the  adoption  of  the  codes,  may  be  referred  to: 

An  act  to  authorize  the  controller  of  state  to  issue  duplicate  warrants  (in 
favor  of  trustees  of  state  normal  school  and  O.  P.  Fitzgerald),  approved  January 
26, 1^72;  1871-2,  38;  repealed  in  part  by  act  of  March  23,  1872;  1871-2,  637. 

An  act  to  provide  for  the  return  to  Uie  state  treasury  and  cancellation  of 
certain  controller's  warrants  (drawn  upon  funds  of  swamp  land  districts  and 
received  in  payment  of  swamp  lands),  approved  March  23,  1874;  1873-4,  519. 

An  act  to  authorize  the  state  controller  to  issue  a  duplicate  warrant  (to 
Friend  &  Terry),  approved  March  25, 1874;  1873-4,  606. 

An  act  to  authorize  the  controller  of  state  to  issue  duplicate  warrants  (to 
Jackson  Wilcoxson),  approved  March  26,  1874;  1873-4,  620. 

An  act  authorizing  the  controller  of  state  to  credit  certain  counties  with  the 
amounts  of  old  balances  due  the  state,  approved  March  30,  1874;  1873-4,  802. 

An  act  to  provide  for  the  payment  of  certain  controller's  warrants,  approved 

March  30, 1874;  1873-4,  864.] 
• 

AKTICLE  Vn. 

TBSASUEEB. 

452.  Oeneral  duties. 
Sec.  452.  It  is  the  duty  of  the  treasurer; 

1.  To  receive  and  keep  in  the  vaults  of  the  state  treasury  all  moneys  belong- 
ing to  the  state  not  required  to  be  received  and  kept  by  some  other  person; 

2.  To  file  and  keep  the  certificates  of  the  controller  delivered  to  him  when 
moneys  are  paid  into  the  treasury; 

3.  To  deliver  to  each  person  paying  money  into  the  treasury  a  receipt  show- 
ing the  amount,  the  sources  from  which  the  money  accrued,  and  the  funds  into 
which  it  is  paid,  which  receipts  must  be  numbered  in  order,  beginning  with  num- 
ber one  at  the  commencement  of  each  fiscal  year; 

4.  To  pay  warrants  drawn  by  the  controller  out  of  the  funds  upon  and  in 
the  order  in  which  they  are  drawn; 

5.  Upon  payment  of  any  warrant,  to  take  upon  the  back  thereof  the  receipt 
of  the  person  to  whom  it  is  paid,  and  file  and  preserve  the  same; 

6.  To  keep  an  account  of  all  moneys  received  and  disbursed; 

7.  To  keep  separate  accounts  of  the  different  funds; 

8.  To  report  to  the  controller,  on  the  last  day  of  each  month,  the  amount 
dishnrsed  for  redemption  of  bonds  and  in  payment  of  warrants  during  the 
month;  which  report  must  show  the  date  and  number  of  such  bonds  and  war- 
nmts,  the  funds  out  of  which  they  were  paid,  and  the  balance  of  cash  on  hand 
in  the  treasury  to  the  credit  of  each  fund; 

9.  At  the  request  of  either  house  of  the  legislature,  or  of  any  committee 
thereof,  to  give  information  in  writing  as  to  the  condition  of  the  treasury  or 
npon  any  subject  relating  to  the  duties  of  his  office; 

10.  To  report  to  the  governor  at  the  time  prescribed  in  section  832  of  this 
code,  the  exact  balance  in  the  treasury  to  the  credit  of  the  state,  with  a  sum- 
iiuiry  of  the  receipts  and  payments  of  the  treasury  during  the  two  preceding 
fiscal  years; 

11.  To  authenticate  with  his  official  seal  all  writings  and  papers  issued  from 
Us  office; 

12.  To  discharge  the  duties  of  state  capitol  commissioner,  and  such  other 
dntiea  as  may  be  imposed  upon  him  by  law. 
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453.  Limilations  upon  receipt  and  payment  of  money. 
Seo.  453.  He  must  receive  no  money  into  the  treasury  unless  accompanied  by 

the  certificate  of  the  controller  provided  for  in  sections  433  and  434  of  this 
code,  and  must  pay  none  out  upon  warrants  issued  for  indebtedness  accruing 
prior  to  January  first,  eighteen  hundred  and  fifty-seven. 

454.  General  fund. 
Sec.  454.  The  general  fund  consists  of  moneys  received  into  the  treasury  and 

not  specially  appropriated  to  any  other  fund. 

'^V/        455.  Salary  of  treasurer. 

tj  Sbo.  455.  The  annual  salary  of  the  state  treasurer  is  four  thousand  dollars. 

466.  Salary  of  clerk. 
CV'  Sec.  456.  The  annual  salary  of  one  clerk  in  the  treasurer's  office  is  twenty- 

^  ^ '-      four  hundred  dollars;  of  the  other  clerk  eighteen  hundred  dollars. 

457.  Watchmen,  appointment  and  salary. 
Seo.  457.  The  treasurer  may  employ  two  watchmen,  at  an  annual  salary  each 

of  twelve  hundred  dollars. 

458.  Watchmen,  powers  and  duties. 
Seo.  458.  The  watchmen  must  be  alternately  oh  duty  at  all  hours  of  the  day 

and  night,  and  have  the  same  power  to  make  arrests  as  is  by  The  Pekal  Code 
conferred  upon  peace  officers. 

459.  Official  bond  of  treasurer. 
Sec.  459.  The  treasurer  must  execute  an  official  bond  in  the  sum  of  one 

hundred  thousand  dollars. 

ARTICLE  Yin, 

attornet-qeneral  . 
470.  General  duties. 

Sec.  470.  It  is  the  duty  of  the  attorney-general: 

1,  To  attend  the  supreme  court  and  prosecute  or  defend  all  causes  to  which 
the  state  or  any  officer  thereof,  in  his  official  capacity,  is  a  party,  and  all  causes 
to  which  any  county  may  be  a  party,  unless  the  interest  of  the  county  is  adverse 
to  the  state,  or  some  officer  thereof  acting  in  his  official  capacity; 

3.  After  judgment  in  any  of  the  causes  referred  to  in  the  preceding  section, 
to  direct  the  issuing  of  such  process  as  may  be  necessaiy  to  carry  the  same  into 
execution; 

3.  To  account  for  and  pay  over  to  the  proper  officer  all  moneys  which  may 
come  into  his  possession  belonging  to  the  state  or  to  any  county; 

4.  To  keep  a  docket  of  all  causes  in  which  he  is  required  to  appear,  which 
must  during  business  hours  be  open  to  the  inspection  of  the  public,  and  must 
show  the  county,  district,  and  court  in  which  the  causes  have  been  instituted 
and  tried,  and  whether  they  are  civil  or  criminal;  if  civil,  the  nature  of  the 
demand,  the  stage  of  the  proceedings,  and,  when  prosecuted  to  judgment,  a 
memorandum  of  the  judgment;  of  any  process  issued  thereon,  and  whether 
satisfied  or  not,  and  if  not  satisfied,  the  return  of  the  sheriif;  and  if  criminal, 
the  nature  of  the  crime,  the  mode  of  prosecution,  the  stage  of  the  proceedings, 
and,  when  prosecuted  to  sentence,  a  memorandum  of  the  sentence  and  of  the 
execution  thereof,  if  the  same  has  been  executed,  and  if  not  executed,  of  the 
reasons  of  the  delay  or  prevention; 

5.  To  exercise  supervisory  powers  over  district  attorneys  in  all  matters  per- 
taining to  the  duties  of  their  offices,  and  from  time  to  time  require  of  them 
reports  as  to  the  condition  of  public  business  intrusted  to  their  charge; 

6.  To  give  his  opinion  in  writing,  without  fee,  to  the  I'^'^'-^lature  or  either 
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house  thereof,  and  to  the  governor,  the  secretary  of  state,  controller,  treasurer, 
Burrejor-general,  the  trustees  or  commissioners  of  state  institutions,  and  any 
district  attorney,  when  required,  upon  any  question  of  law  relating  to  their 
respective  offices;  ' 

7.  When  required  by  the  public  service,  or  directed  by  the  governor,  to 
repair  to  any  county  in  the  state  and  assist  the  district  attorney  thereof  in  the 
discharge  of  his  duties; 

8.  To  bid  upon  and  purchase,  in  the  name  of  the  state  and  under  the  direction 
of  the  board  of  examiners,  any  property  offered  for  sale  under  execution  issued 
upon  judgments  in  favoTr  of  or  for  the  use  of  the  state,  and  to  enter  satisfaction 
in  whole  or  in  part  of  such  judgments  as  the  consideration  for  such  purchases; 

9.  Whenever  the  property  of  a  judgment  debtor  in  any  judgment  mentioned 
in  the  preceding  subdivision  has  been  sold  under  a  prior  judgment,  or  is  subject 
to  any  judgment,  lien,  or  incumbrance  taking  precedence  of  the  judgment  in 
favor  of  the  state,  under  the  direction  of  the  board  of  examiners  to  redeem  such 
property  from  such  prior  judgment,  lien,  or  incumbrance;  and  all  sums  of  money 
necessary  for  such  redemption  must,  upon  the  order  of  the  board  of  examiners, 
be  paid  out  of  any  money  appropriated  for  such  purpose; 

10.  When  in  his  opinion  it  may  be  necessary  for  the  collection  or  enforcement 
of  any  judgment  herein  before  mentioned,  to  institute  and  prosecute,  in  behalf 
of  the  state,  such  suits  or  other  proceedings  as  he  may  find  necessary  to  set  aside 
and  annul  all  conveyances  fraudulently  made  by  such  judgment  debtors,  the  cost 
necessary  to  the  prosecution  must,  when  allowed  by  the  board  of  examiners.,  be 
paid  out  of  any  appropriations  for  the  prosecution  of  delinquents; 

11.  To  discharge  the  duties  of  a  member  of  the  board  of  examiners,  of  the 
board  of  military  auditors,  and  other  duties  prescribed  by  law; 

12.  To  report  to  the  governor,  at  the  time  required  by  section  332  of  this  code, 
the  condition  of  the  affairs  of  his  department,  and  to  accompany  the  same  with 

a  copy  of  his  docket  and  of  the  reports  received  by  him  from  district  attorneys.        ^ 

471.  Salary.  c  n 
Sec.  471.  The  annual  salary  of  the  attorney-general  is  four  thousand  dollars. 

472.  Salary  of  clerk. 

Sec.  472.  The  annual  salary  of  the  clerk  for  the  attorney-general  is  eighteen         y^^ 
handred  doUars. 


473.  Official  Ixmd. 

Sec.  473.  The  attorney-general  must  execute  an  official  bond  in  the  sum  of 
ten  thousand  dollars. 


'7 


Sec.  474.  It  shall  be  the  duty  of  the  attorney-general  to  institute  investigation     (^ 
for  the  discovery  of  all  real  and  personal  property  which  may  have  or  should   c       / 
escheat  to  the  state,  and  for  that  purpose  shall  have  full  power  and  authority  to  ^ 
cite  any  and  all  persons  before  any  of  the  probate  courts  of  this  state,  to  answer   1^ 
inTestigations  and  render  accounts  concerning  said  property,  real  or  personal,  ' 
and  to  examine  all  books  and  papers  of  any  and  all  corporations.     When  any 
real  or  personal  property  shall  be  discovered  which  should  escheat  to  the  state, 
the  attorney-general  must  institute  suit  in  the  district  court  where  said  property 
ahall  be  situated,  for  the  recovery,  to  escheat  the  same  to  the  state.     The  pro- 
ceedings in  all  such  actions  shall  be  those  provided  for  in  Title  VIII,  Part  III, 
Code  of  Civil  Procedure.     The  attorney-general  may,  for  the  purposes  and 
objects  of  this  section,  employ  counsel  to  act  in  his  place  and  stead  for  the 
discovery  and  recovery  of  both  personal  and  real  property,  and  in  such  pro- 
ceedings, both  in  investigation  for  discovery  or  proceedings  for  recovery,  such 
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coTinsel  so  employed  shall  have  the  power  and  authority  of  the  attorney-general. 
The  compensation  for  services  of  such  counsel  shall  be  determined  by  the  board 
of  examiners,  and  paid  out  of  the  sums  so  found  to  be  escheated  and  recovered 
to  the  stat-e,  and  not  otherwise;  provided,  that  the  State  of  Calif omia  shall  in  no 
case  be  responsible  for  any  charges  for  attorney  fees  for  suits  prosecuted  under 
this  act,  but  the  attorney-general  is  hereby  authorized  to  pay  to  the  person  or 
persons  discoyering  the  same  the  costs  and  charges  of  prosecuting  any  suit  or 
suits  under  this  act  a  sum  not  in  any  case  exceeding  ten  per  cent,  of  the  sums 
actually  received  as  provided  in  this  act.  [New  section,  apprtyved  April  1,  1876; 
^7nendmente  1875-6,  15;  took  effect  from  passage. 


AETICLE  IX. 

SUBVETOB-GENEBAL. 

483.  General  duties. 
Sec.  483.  It  is  the  duty  of  the  surveyor-general: 

1.  To  discharge  the  duties  relating  to  the  public  lands  imposed  upon  him  by 
Title  Vin  of  Part  HI  of  this  Code.  [See  post,  3395,  3574.] 

2.  When  required,  to  survey  and  mark  the  boundary-lines  of  counties,  cities, 
villages  and  towns; 

3.  To  report  to  the  goyernor  at  the  time  prescribed  in  section  332  of  this  code : 
1.  A  statement  of  the  progress  made  in  the  execution  of  the  surveys  enjoined 
on  him  by  law;  2.  An  estimate  of  the  aggregate  quantity  of  land  belonging  to  the 
state,  and  the  best  information  he  may  be  able  to  obtain  as  to  the  characteristics 
of  the  same;  3.  An  estimate  of  the  aggregate  quantity"  of  all  land  used  for  or 
adapted  to  tillage  and  grazing  within  each  county  of  the  state;  4.  An  estimate  of 
the  number  of  horses,  cattle,  sheep,  and  swine,  within  each  county  of  the  state;  6. 
An  estimate  of  the  quantity  of  wheat,  rye,  com,  potatoes,  grapes,  and  other  agri- 
cultural and  horticultural  productions  of  the  two  preceding  years,  together  with 
his  views  as  to  the  presence,  cause,  and  remedy  of  any  diseases  or  other  malady 
preventing  full  and  perfect  productions;  6.  An  estimate  of  the  quantity  of  all 
mineral  lands  within  each  county  of  the  state,  and  the  quantity  and  value  of 
each  mineral  produced  during  the  two  preceding  years,  together  with  a  descrip- 
tion of  the  localities  in  which  such  minerals  may  be  found;  7.  All  facts  in  his 
opinion  calculated  to  promote  the  development  of  the  ];esoiu:ces  of  the  state; 

4.  To  require  county  surveyors  and  assessors  to  collect  and  transmit  to  him, 
at  such  times  as  he  may  direct,  information  relative  to  the  subject-matter  of  his 
biennial  reports; 

5.  To  authenticate  with  his  official  seal  all  writings  and  papers  issued  from 
his  office; 

6.  To  perform  such  other  duties  as  may  be  required  of  him  by  law. 

^-.         484.  Salary. 

^ '' .  Sec.  484.  The  annual  salaiy  of  the  surveyor-general  is  two  thousand  dollars. 

485.  Salary  of  deputy  surveyor-general. 

Sec.  485.  The  annual  salary  of  the  deputy  surveyor-general  is  twenty-four 
hundred  dollars. 


I 


486.  Salary  of  clerk. 
Sec.  486.  The  annual  salary  of  each  clerk  in  the  office  of  the  surveyor-general 

I'  V         is  eighteen  hundred  dollars. 

487.  Official  b(md. 
Sec.  487.  The  surveyor-general  must  execute  an  official  bond  in  the  sum  of 

1^        ten  thousand  dollars. 
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ARTICLE  X. 

RXGISTBB  OF  THE   STATE   LAND   OFFICE. 

487.  Register  and  deputy. 

Sec.  497.  The  Burveyor-general  is  ex  officio  register,  and  the  deputy  surveyor- 
general  is  ex  officio  deputy  register,  of  the  state  land  office. 

498.  Duties  of  register. 

Sec.  498.  The  duties  of  [the]  register  are  prescribed  in  Title  VIII  of  Part  III 
of  this  Code.     [See  post,  3395-3574.] 


Sec.  499.  The  annual  salary  of  the  register  is  two  thousand  dollars. 

500.  Salary  of  clerks. 
Sec.  500.  The  annual  salary  of  each  clerk  in  the  register's  office  is  eighteen     :  V 

hnndred  dollars. 

501.  Fees  of  register . 

Sec.  501.  The  register  must  charge  and  collect  fees  as  follo\v:s:  For  each 
certificate  of  purchase,  duplicate  or  patent,  three  dollars;  for  certifying  a  con- 
tested case  to  district  court,  three  dollars;  for  copies  of  papers  in  his  office,  ten 
cents  per  folio,  and  fifty  cents  for  the  certificate  with  the  seal  attached;  and  such 
other  fees  as  may  be  allowed  by  law.  All  fees  received  by  the  register  must  be 
disposed  of  as  provided  in  Title  VIII  of  Part  III  of  this  code.   [See  post,  3574.] 

502.  Official  bond. 

Sec.  502.  The  register  must  execute  an  official  bond  in  the  sum  of  ten  thou- 
sand dollars. 

AETICLE  XI. 

OP   THE    SUPERINTENDENT   OF   PUBLIC   INSTRUCTION. 

512.  Duties. 

Sec.  512.  The  duties  of  the  superintendent  of  public  instruction  are  prescribed 
in  Tide  HI  of  Part  HI  of  this  Code.     [See  post,  1532.] 

513.  Salary. 

Sfic.  513.  The  annual  salary  of  the  superintendent  is  three  thousand  dollars. 

514.  Salary  of  deputy. 

Sec.  514.  The  annual  salary  of  the  deputy  for  the  superintendent  is  eighteen 
hundred  dollars. 

515.  Salary  of  clerk. 

Sec.  515.  The  annual  salary  of  the  clerk  for  the  superintendent  is  fifteen         ^ 
hundred  dollars. 

616.  Traveling  expenses. 

Sec.  516.  The  actual  traveling  expenses  of  the  superintendent,  not  exceeding 
fifteen  hundred  dollars  annually,  must  be  audited  by  the  board  of  exahiiners 
and  paid  out  of  tbe  general  fund  in  the  state  treasury. 

517.  Official  bond. 

Seo.  517.  The  superintendent  must  execute  an  official  bond  in  the  sum  of  ten 
ibousand  dollars. 

AETICLE  Xn. 

STATE  PRINTER. 

526.  Superintendent  of  state  printing — Duties. 
Sec.  526.  It  is  the  duty  of  the  superintendent  of  state  printing: 
1.  To  print  the  laws,  the  journals  of  the  legislature,  reports  of  state  officers, 
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public  documents  ordered  to  be  printed  by  the  legislature,  blanks  for  the 
supreme  court,  the  offices  of  governor,  secretary  of  state,  controller,  treasurer 
of  state,  superintendent  of  public  instruction,  attorney-general,  survey or-g'en- 
eral,  and  register  of  the  land  office,  the  bills,  resolutions,  and  other  job  printing 
which  may  be  ordered  by  either  of  the  two  houses  of  the  legislature,  and  other 
public  printing  for  the  state,  unless  otherwise  expressly  ordered  by  law. 

2.  To  publish,  prefixed  to  each  volume  of  the  laws,  the  names  and  place  of 
residence  of  the  governor  and  other  executive  officers  of  the  state,  lieutenant- 
governor,  senators  and  representatives  in  the  legislature,  the  presiding  officers 
of  the  senate  and  assembly,  and  of  commissioners  of  the  State  of  California 
residing  out  of  the  state  and  in  office  at  the  time  of  such  publication. 

3.  To  perform  the  duties  required  by  the  provisions  of  Article  XII,  Chapter 
II,  Title  I,  Part  III  of  this  Code,  and  such  other  duties  as  are  imposed  upon 
him  by  law. 

4.  He  shall  keep  in  his  office,  open  to  public  inspection,  a  time-book,  con- 
taining the  name  of  every  employee  connected  with  the  state  printing  office, 
the  time  employed,  the  rate  of  wages,  and  amount  paid;  and  he  shall  certify 
under  oath  to  the  correctness  of  all  claims  for  services  rendered  and  materials 
furnished,  which  certificate  shall  be  attached  to  and  presented  with  each  claim 
that  shall  be  presented  to  the  board  of  examiners  for  allowance,  and  no  such 
claim  shall  be  certified  or  allowed  unless  it  be  fully  itemized. 

5.  He  shall  file  in  the  office  of  the  secretary  of  state  all  proposals,  bids,  con- 
tracts, bonds  and  other  papers  appertaining  to  the  awarding  of  contracts,  now 
in  his  possession,  or  which  may  hereafter  come  into  his  possession,  retaining  in 
his  office  copies  of  the  same;  and  the  secretary  of  state  shall  promptly  furnish 
the  board  of  examiners,  for  their  use,  certified  copies  of  all  such  papers. 

6.  All  printing  required  by  any  of  the  state  departments,  boards,  or  any  state 
officer  for  the  state,  the  order  for  the  same  shall  be  made  out  upon  a  printed 
blank  with  voucher  attached,  to  be  furnished  by  the  superintendent  of  state 
printing,  and  forwarded  to  the  office  of  said  superintendent,  who  shall  enter 
upon  a  book  kept  in  his  office  for  that  purpose,  a  transcript  of  said  orders;  and 
shall  return  with  the  work,  when  completed,  to  the  person  ordering  the  same, 
the  original  order  with  duplicate  voucher  attached,  said  voucher  to  be  signed 
by  the  person  receiving  the  work,  and  returned  to  the  superintendent  of  state 
printing,  and  both  original  and  duplicate  orders  shall  be  kept  on  file  in  his 
office,  and  shall  be  sufficient  voucher  for  said  work.     The  superintendent  of 
state  printing  shall  enter  upon  a  book  to  be  kept  for  said  purpose,  the  name, 
quantity  and  weight  of  paper  used  for  each  order  printed.     He  shall  also  certify 
under  oath,  that  all  materials,  stock  and  paper  furnished  the  office  under  con- 
tracts, are  of  the  quality,  kind  and  weight  required  by  such  contracts;  and  no 
claim  arising  under  any  contract  shall  be  allowed  or  paid  unless  accompanied 
by  such  certificate.     He  shall  also  retain  and  file  in  his  office  one  copy  or  sam- 
ple of  each  blank,  circular,  pamphlet,  book,  legislative  bill,  file  or  report,  or 
any  other  work  emanating  from  the  state  printing  office,  excepting  blank  books, 
of  which  he  shall  file  only  sample  sheets;  said  copies  or  samples  shall  bear  a 
uniform  number  and  date  with  the  voucher.     [Amendment,  approved  Aprnl  3, 
1876;  AmendmerdB  1875-6,  16;  took  effect  from  passage.^^^ 

(a)  The  original  section  had  the  word  *'  state  print-  The  original  section  had  been  superseded  by  **  An 

er"  instead  of  "  superintendent  of  state  printing."    It  Act  to  establish  a  state  printing  office  and  to  create  the 

did  not  have  the  fuurih,  fifth  or  sixth  subdivision;  the  office  of  superintendent  of  state  printing,"  approved 

above  third  was  fourth,  and  there  was  a  third  sub-  March  26, 1872;  1871-2,  554.    That  act  was  repealed  by 

division  as  follows:  the  act  containing  the  above  amendment.    See  post, 

*'  8.  To  furnish  to  each  citizen  who  may  apply  there-  688. 
for,  a  copy  of  the  laws  of  each  session  of  the  legisla- 
ture, at  a  price  not  exceeding  three  doUars  for  bound 
and  two  dollars  for  unbound  copies." 
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52*7.  Number  of  documents  to  be  printed. 

Sec.  527.  Whenever  any  message  or  document,  in  book  form,  is  ordered 
printed  by  either  house,  four  hundred  and  eighty  copies  thereof,  in  addition  to 
the  number  ordered,  must  be  struck  off  and  retained  in  sheets,  and  bound  with 
the  journals  of  the  house  ordering  the  same,  as  an  appendix.  Of  bills  ordered 
printed,  when  the  number  is  not  fixed  in  the  order,  there  must  be  printed  two 
hundred  and  forty  copies. 

528.  Lavjs  and  journals  to  be  printed. 

Seo.  528.  There  must  be  printed  of  the  laws  of  each  session  of  the  legisla- 
ture, twenty-two  hundred  and  fifty*copies  in  English,  to  be  deposited  with  the 
secretary  of  state,  who,  after  retaining  a  sufficient  number  of  said  volumes  for 
distribution,  in  accordance  with  the  provisions  of  section  409  of  the  Political 
Code,  shall  deposit  one  hundred  and  fifty  copies  with  the  state  librarian;  the 
remaining  copies  to  be  sold  at  a  price  not  to  exceed  three  dollars  per  bound 
Tolmne;  the  moneys  thus  received  to  be  paid  into  the  state  treasury  at  the  end 
of  each  month,  as  other  fees  are  paid  by  the  said  secretary  of  state,  and  for  the 
same  purposes;  and  of  such  laws,  resolutions,  and  memorials  as  may  be  desig- 
nated by  the  legislature,  two  hundred  and  forty  copies  in  Spanish.  Of  the 
journals  of  the  senate  and  assembly,  there  must  be  printed  four  hundred  and 
eighty  copies,  in  one  volume  or  two,  as  may  be  required  by  the  size  thereof. 
The  appendices  to  the  journals  of  both  houses  must  be  printed  in  one  volume. 
[Amendment,  approved  AprU  3,  1876;  Amendments  1875-6,  17;  look  effect  frofnx 
pa&age.^^^ 

529.  Manner  of  printing. 

Sec.  529.  Printing  must  be  done  as  follows: 

The  laws,  journals,  messages,  and  other  documents  in  book  form  must  be 
printed  solid,  with  long  primer  type,  on  good  white  paper;  each  page,  except  of 
the  laws,  must  be  thirty-three  ems  wide  and  fifty-eight  ems  long,  including 
title,  blank  line  under  it,  and  foot  line;  of  the  laws  the  same  length,  and 
twenty-nine  ems  wide,  exclusive  of  marginal  notes,  which  notes  must  be  printed 
in  nonpareil  type,  seven  ems  wide.  Figure  work,  and  rule  and  ^gwce  work,  in 
messages,  reports,  and  other  docimients  in  book  form,  must  be  on  pages  corre- 
sponding in  size  with  the  journals,  if  it  can  be  brought  in  by  using  type  not 
smaller  than  minion;  if  not,  it  must  be  executed  in  a  form  to  fold  and  bind 
with  the  volume.  Bills  and  other  work  of  a  similar  character  must  be  printed 
with  long  primer  type,  on  white  plain  cap  paper,  commencing  the  heading  one 
fourth  of  the  length  of  the  sheet  from  its  top,  and  be  forty-six  ems  wide  and 
seventy-three  ems  long,  including  running  head,  blank  line  under  it,  and  foot 
line,  and  between  each  printed  line  there  must  be  a  white  line  corresponding 
with  the  body  of  the  type,  and  each  line  must  be  numbered.  Blanks  must  be 
printed  in  such  form  and  on  such  paper  and  with  such  sized  type  as  the  officers 
ordering  them  may  direct.  The  laws  must  be  printed  without  chapter  head- 
ings, and  without  blank  lines,  with  the  exception  of  one  head  line,  one  foot 
line,  two  lines  between  the  last  section  of  an  act  and  the  title  of  the  next  act. 
When  there  is  not  space  enough  between  the  last  section  of  an  act  to  print  the 
title  and  enacting  clause,  and  one  line  of  the  following  act  upon  the  same  page, 
such  title  may  be  printed  upon  the  following  page.  The  journals  must  be 
printed  vrithout  blank  lines,  with  the  exception  of  one  head  line,  one  foot  line, 

{«)  Origbui  aectlon:  and  assembly,  there  must  be  printed  four  hundred  and 

iBio.  528.  There  must  be  printed  of  the  laws,  resolu-  eighty  copies  in  one  volume  or  two,  as  may  be  required 

tfaw  and  memorlalB  of  each  session  of  the  legislature,  by  the  size  thereof.    The  appendices  to  the  journals  of 

one  thousand  six  hundred  and  eighty  copies  in  Eng-  both  houses  must  be  printed  in  one  volume;  the  same 

■U);  and  of  such  laws,  resolutions  and  memorials  as  matter  must  not  be  twice  printed.    All  printing  must 

f>V  be  designated  by  the  legislature,  two  hundred  and  be  done  within  this  state, 
forty  copies  in  Spsnlsh.    Of  the  journals  of  the  senate 
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and  two  lines  between  the  journal  of  one  day  and  that  of  the  following  day. 
In  printing  the  ayes  and  noes,  the  word  **ayes"  and  the  word  "noes"  must  be 
run  in  with  the  names. 

530.  Appointment,  qualifications ,  and  bond  of  svperintendenl  of  state  printing. 
Sec.  530.  The  superintendent  of  state  printing  shall  be  appointed  and  com- 
missioned by  the  governor  of  the  state,  and  shall  hold  office  during  the  pleasure 
of  the  governor,  and  until  his  successor  is  appointed  and  qualified;  he  shall  be 
a  competent  practical  printer,  and  before  entering  upon  the  discharge  of  the 
duties  of  his  office,  shall  give  a  good  and  sufficient  bond  to  the  people  of 
the  State  of  California,  in  the  sum  of  ten  tllousand  dollars,  with  two  or  more 
sureties,  to  be  approved  by  the  governor,  for  the  faithful  performance  of  his 
duties,  which  bond  shall  be  filed  in  the  office  of  the  secretary  of  state.  The 
present  superintendent  of  state  printing  may  hold  the  position  without  a  re- 
appointment or  the  giving  of  a  new  bond,  and  his  said  appointment  and  bond 
shall  be  held  and  treated  as  if  made  and  given  under  this  act,  and  be  subject  to 
all  its  provisions;  and  the  office  of  superintendent  of  state  printing  heretofore 
created,  is  hereby  continued  under  this  act.  [Amendment,  approved  April  3, 
1876;  Amendments  1875-6,  18;  took  effect  from  passage,^^^ 

531.  Duties  of  superintendent  of  state  printing. 

Sec.  531.  The  duties  of  the  superintendent  of  state  printing  shall  be  as  fol- 
lows: He  shall  have  the  entire  charge  and  superintendence  of  state  printing. 
He  shall  take  charge  of  and  be  responsible  on  his  bond  for  all  manuscripts  and 
other  matter  which  may  be  placed  in  his  hands  to  be  printed,  engiaved,  or 
lithographed,  and  shall  cause  the  same  to  be  promptly  executed.  He  shall  re- 
ceive from  the  senate  or  assembly  all  matter  ordered  by  either  house  to  be 
printed  and  bound,  or  either  printed  or  bound,  and  shall  keep  a  record  of  the 
same,  and  of  the  order  in  which  it  may  be  received,  and  when  the  work  shall 
have  been  executed  he  shall  deliver  the  finished  sheets  or  volumes  to  the  ser- 
geant-at-arms  of  the  senate  or  assembly,  or  of  any  department  authorized  to 
receive  them,  whose  receipts  therefor  shall  be  a  sufficient  voucher  to  the  said 
superintendent  of  state  printing  for  their  delivery.  He  shall  receive  and 
promptly  execute  all  orders  for  printing  required  to  be  done  for  the  various 
state  officers.  He  shall  employ  such  compositors,  pressmen,  and  assistants  as 
the  exigency  of  the  work  from  time  to  time  requires,  and  may  at  any  time  dis- 
charge such  employees;  provided,  that  at  no  time  shall  he  pay  said  compositors, 
pressmen,  or  assistants,  a  higher  rate  of  wages  than  is  paid  by  those  employing 
printers  in  Sacramento  for  like  work.  He  shall  at  no  time  employ  more  com- 
positors or  assistants  than  the  absolute  necessities  of  the  state  printing  may  de- 
mand, and  he  shall  not  permit  any  other  than  state  work  to  be  done  in  the  state 
printing  office.  The  superintendent  of  state  printing  shall ,  on  or  before  the  first 
day  of  September  of  each  year,  make  a  report  in  writing  to  the  governor,  em- 
bracing a  record  of  the  complete  transactions  of  his  office,  which  report  shall 
show  in  detail  all  the  items  of  expense  attending  the  state  printing,  and  all  the 
expenses  of  the  office,  including  repairs,  and  the  purchase  of  materials  of  all 
kinds;  said  report  shall  also  state  the  number  of  reams  and  various  kinds  of 
paper  delivered  to  him,  and  the  amount  and  quality  remaining  on  hand,  which 
report  shall  be  printed  for  the  use  of  the  legislature.  [Amendmeni,  appi^oved 
April  3,  1876;  Amendments  1875-6,  18;  took  ejfect  from  passage }^^ 

(a)  The  origlnnl  sections  530,  A31,  532.  633,  634,  636,  Ing  the  amendments  to   the  above-named  sections. 

636  and  637  related  to  the  compensation  of  the  state  See  section  538. 

printer.    They  were  superseded  by  "  An  Act  to  establish  As  the  original  sections  throw  no  light  npon  the 

a  state  printing  office  and  to  create  the  office  of  super-  amendments,  and  are  consequently  unimx^ortant,  they 

inteudent  of  stiite  printing,"  approved  March  26, 1872;  are  omitted. 
1H71-2,  664.    This  act  was  repealed  by  the  act  contain- 
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532.  Pyoer,  how  to  be  supplied. 

Sec.  632.  In  July  of  each  year  the  superintendent  of  state  printing  shall  sub- 
mit to  the  state  board  of  examiners  samples  of  the  various  kinds,  sizes,  and 
qualities  of  paper  that  will  probably  be  required  in  his  office  during  the  year 
commencing  on  the  then  next  first  Monday  in  October,  an  estimate  of  the  proba- 
ble quantity  of  each  kind,  size,  and  quality  that  will  be  so  required.  Upon 
being  satisfied  that  the  kinds,  sizes,  quantities,  and  qualities  of  paper  so  sug- 
gested will  be  required,  they  shall  direct  the  superintendent  of  state  printing 
to  advertise  for  thirty  days  in  one  daily  newspaper  published  in  the  city  of  San 
Francisco,  one  in  New  York  city,  and  one  daily  newspaper  published  in  the  city 
of  Sacramento,  for  proposals  to  furnish  such  paper,  or  so  much  thereof  as  may 
he  required  during  the  year  commencing  as  aforesaid,  which  bids  shall  be 
opened  in  his  office  at  twelve  o'clock  m.  on  the  day  appointed,  in  the  presence 
of  the  said  superintendent  and  at  least  two  of  the  state  board  of  examiners;  and 
the  state  board  of  examiners  and  the  said  superintendent  of  state  printing  shall 
constitute  a  board  to  award  the  contract  to  the  lowest  responsible  bidder.  No 
bid  shall  be  considered  unless  accompanied  by  a  certified  check  in  the  sum  of 
two  thousand  dollars,  gold  coin,  payable  to  the  governor  for  the  use  of  the 
people  of  the  State  of  California,  conditioned  that  if  the  bidder  receives  the 
award  of  the  contract  he  will,  within  thirty  days,  enter  into  bonds  in  the  sum 
of  ten  thousand  dollars,  with  two  or  more  sureties,  to  be  approved  by  the  gov- 
ernor of  the  state,  that  he  will  faithfully  perform  the  conditions  of  his  con- 
tract. All  bids  must  be  for  the  furnishing  and  delivery  of  the  paper  and  mate- 
rials at  the  state  printing  office  in  the  city  of  Sacramento,  so  that  the  state  shall 
not  be  charged  with  any  cost  of  transportation  or  delivery,  which  must  be 
specified  in  the  advertisement  for  bids.  If  all  the  bids  opened  shall  be  deemed 
too  high  by  said  board,  they  may  decline  them  and  advertise  again.  If  the 
second  set  of  bids  are  considered  too  high,  the  said  board  may  again  decline 
tbem,  and  may  purchase  said  paper  in  open  market.  The  prices  paid  by  the 
board  shall  in  no  case  be  higher  than  the  lowest  price  at  which  such  paper  was 
offered  to  be  furnished  by  the  bids  so  rejected.  [Amendment,  approved  April  3, 
1^76;  Amendments  1875-6,  19;  took  effect  from  passage.^"^ 

533.  Euling,  folding,  binding,  etc. 

Sec  533.  All  ruling,  folding,  and  folding  and  stitching,  and  binding  required 
to  be  executed  for  the  state,  shall  be  done  under  th«  supervision  of  said  superin- 
tendent. He  shall  advertise  for  thirty  days  in  one  daily  newspaper  published 
in  the  city  of  San  Francisco,  and  one  daily  rfewspaper  published  in  the  city  of 
Sacramento,  specifying  the  character  of  the  binding,  folding,  and  stitching  to  be 
bid  upon,  for  proposals  to  do  all  such  folding,  folding  and  stitching,  ruling  and 
binding,  all  of  which  work  shall  be  done  in  the  city  of  Sacramento,  and  on  the 
day  appointed  he  shall,  in  the  presence  of  the  board  of  examiners,  open  the 
bids  that  may  be  received,  and  said  superintendent  of  state  printing  and  said 
board  of  examiners  shall  award  said  contract  to  the  lowest  responsible  bidder 
or  bidders  therefor.  [Amendment,  approved  April  3, 1876;  Amendments  1875-6, 
20;  toot  effect  from  passage.^^^ 

534.  Salary, 

Sec.  534.  The  superintendent  of  state  printing  shall  receive  a  salarj'  of 
twenty-four  hundred  dollars  per  annum,  payable  monthly,  out  of  any  money  in 

(a)  The  original  sections  530,  531,  532,  638,  634,  636,  ing  the  aznendmeiits  to  tho   above-named  sections. 

SM  and  537  related  to  tho  compensation  of  the  state  See  section  538. 

printer.  They  weresnpersededby^*  An  Act  to  establish  As  the  original  sections  throw  no  light  upon  the 

a  itate  printing  office  and  to  create  the  office  of  super-  amendments,  and  are  consequently  unimportant,  they 

lotendent  of  state  printing,"  approved  March  26, 1872;  are  omitted. 
1871-3, 6M.    This  act  was  repealed  by  the  act  contain- 
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1 

the  general  fund  not  otherwise  appropriated.     [Amendment,  approved  April  3, 
1876;  Amendments  lS15-Qit  20;  took  effect  from  pasmge.^*^ 

535.  Appropriation  for  repairs  of  machinery. 

Sec.  535.  Whenever  any  appropriation  is  made  for  the  support  of  the  state 
printing  office,  a  sum  not  exceeding  one  thousand  dollars  thereof  shall  be  ap- 
plied, when  necessary,  to  and  used  for  the  purpose  of  repairing  the  present  and 
purchasing  new  machinery  of  the  state  printing  office,  in  each  fiscal  year  for 
which  the  appropriation  is  made.  [Amendment y  approved  April  3,  1876;  Amend- 
ments 1875-6,  20;  took  effect  from  passage}"^ 

536.  Appropriation  for  contingent  eapenses,  etc. 

Sec.  536.  Whenever  any  money  is  appropriated  for  the  support  of  the  state 
printing  office,  a  sum  not  exceeding  the  sum  of  one  thousand  dollars  thereof 
shall,  in  each  fiscal  year  for  which  flie  appropriation  is  made,  be  applied  to  and 
used  for  the  purpose  of  paying  wages  to  employees  temporarily  employed,  when 
the  amount  due  any  employee  shall  be  for  less  than  a  week's  work,  and  other 
contingent  expenses  of  the  state  printing  office.  The  superintendent  of  print- 
ing shall  keep  an  itemized  account  of  all  expenditures  chargeable  against  the 
sum  of  money  mentioned  in  this  and  the  next  preceding  section,  and  none  of 
said  money  shall  be  drawn  from  the  treasur}'  except  upon  the  warrant  oi  the 
controller.  The  controller,  so  long  as  there  is  any  of  the  money  remain! Tig  in 
any  one  year  in  the  treasury,  upon  the  presentation  to  him  of  an  itemized  claim 
verified  by  the  oath  of  the  superintendent  of  printing,  shall  draw  his  warrant 
on  the  treasurer  for  the  same,  specifying  in  said  warrant  that  it  is  payable  out 
of  the  fund  provided  in  this  or  the  preceding  section,  and  the  treasurer  shall 
pay  the  same  on  presentation.  [Amendment,  approved  April  3,  1876;  Amend- 
ments 1875-6,  21;  took  effect  from  passage,^^^ 

537.  Payment  of  wages  and  salaries. 

Sec.  537.  The  state  treasurer  is  hereby  authorized,  when  the  general  fund  is 
exhausted,  to  advance  the  money  on  the  controller's  warrants,  drawn  for  wages 
and  salaries  of  the  employees  in  the  state  printing  office,  out  of  any  public 
funds  in  the  treasury,  which  warrants  shall  be  his  vouchers  until  there  is  money 
in  the  general  fund  to  cancel  them;  provided,  that  this  section  shall  not  apply 
to  any  fund  against  which  there  are  any  warrants  then  due,  or  to  become  due, 
or  so  as  to  keep  claimants  out  of  their  just  demands.  Any  sum  of  money  re- 
maining unexpended  of  the  appropriation  heretofore  made  for  the  purchase  of 
materials  for  the  state  printing  office  is  hereby  appropriated  to  the  payment  of 
claims  due  for  the  construction  of  the  state  printing  office.  [Amendment,  ap- 
proved April  3,  1876;  Amendments  1875-6,  21;  took  e feet  from  passage.^''^ 

* 

538.  Charts,  maps,  diagrams,  engraving  and  lithographs. 

Sec.  538.  When  any  chart,  map,  diagram,  or  other  engraving  shall  be  re- 
quired to  illustrate  any  document  ordered  to  be  printed,  such  chart,  map, 
diagram,  or  engraving,  shall  be  procured  by  the  superintendent  of  state  print- 
ing, under  the  direction  of  the  board  of  examiners.  No  bills  for  engraving  or 
lithographing,  or  lithograph  printing,  other  than  the  above,  shall  be  allowed 
by  the  board  of  examiners;  and  the  superintendent  of  state  printing  shall  ascer- 
tain the  whereabouts,  and  obtain  all  lithograph  and  other  property  of  a  similar 
nature  belonging  to  the  state,  and  preserve  them.     All  state  printing  shall  be 

(a)  Tbe  orifliBal  Bections  530,  631,  032,  633,  584,  636,  lug  th0  amendments  to  the  aboTe-named    sectlODB. 

636  and  537  related  to  tbe  compensatlou  of  the  state  See  section  638. 

printer.   They  were  superseded  by  "An  Act  to  establish  As  the  original  sections  throw  no  light  upon  the 

a  state  printing  office  and  to  create  the  office  of  super-  amendments,  and  are  consequently  unimportant,  they 

Intendent  of  state  printing."  approved  March  26. 1872;  are  omlttad. 
1871-2,  664.    This  act  was  repealed  by  the  act  contain- 
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done  in  the  state  printing  oflSce.     [New  section,  approved  April  3, 1876;  Amend-' 
niCTife  1875-6,  21;  took  effect  from  passage. 

An  Act  to  amend  the  political  and  penal  codes,  concerning  public  printing,  and  for  other 
purposes. 

Approved  April  3, 1876;  Amendmenta  1875-6, 16. 

[The  first  twelve  sections  of  this  act  contain  the  amendments  to  sections  526, 
528,  630,  531,  532,  633,  534,  535,  536  and  537  of  the  PoUtical  Code,  and  the 
new  sections  538  of  the  Political  Code  and  99  and  100  of  the  Penal  Code  therein 
inserted.     It  has  an  additional  section  as  follows:] 

Ads  repealed,  * 

Sec.  13.  An  act  entitled  "  An  Act  to  provide  for  the  fitting  up  and  use  of  the 
governor's  mansion  as  a  state  printing  office  and  state  armory,"  approved  March 
30, 1874,  and  also  an  act  entitled  ''An  Act  to  establish  a  state  printing  office, 
and  to  create  the  office  of  superintendent  of  state  printing,"  approved  March 
26, 1872,  are  hereby  repealed.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

An  Act  for  the  support  of  the  state  printing  office . 

Approved  December  22, 1876;  1876-6»  4. 

Money  appropriaied  for  contingent  expenses. 

Section  1.  The  sum  of  one  thousand  dollars  is  hereby  appropriated,  out  of 
any  money  in  the  state  treasury  not  otherwise  appropriated,  for  the  contingent 
expenses  of  the  superintendent  of  state  printing  for  the  twenty-seventh  fiscal 
year;  for  the  payment  of  postage,  expressage,  freighting,  telegraphing,  and 
wages  due  employees,  when  the  amount  due  any  employee  shall  be  for  less  than 
a  week's  work. 

Appropriation  for  support  of. 

Sec.  2.  The  sum  of  forty  thousand  dollars  is  appropriated  out  of  the  general 
fund  for  the  support  of  the  state  printing  office  for  the  twenty-seventh  fiscal 
year. 

• 

To  report  to  board  of  examiners — Account  and  report  to  be  voucher. 

Sec.  3.  The  superintendent  must  report  to  the  board  of  examiners,  at  each 
meeting  of  the  board,  the  name  of  each  employee  in  his  office  and  the  amount 
due  him  for  labor;  and  if  the  board  audit  the  same  the  controller  must  draw  a 
warrant  in  favor  of  such  employee  for  the  amount  due,  and  the  audited  account 
and  report  of  the  superintendent  shall  be  the  voucher  to  the  controller  for  all 
the  warrants  drawn  therefor. 

When  to  advance  money  ovi  of  public  funds. 

Sec.  4.  The  state  treasurer  is  hereby  authorized,  when  the  general  fund  is 
exhausted,  to  advance  the  money  on  the  controller's  warrants  drawn  for  wages 
and  salaries  of  the  employees  in  the  state  printing  office  out  of  any  public 
funds  in  the  treasury,  which  warrants  shall  be  his  vouchers  until  there  is  money 
in  the  general  fund  to  cancel  them;  provided,  that  this  section  shall  not  apply 
to  any  fund  against  which  there  are  any  warrants  then  due  or  to  become  due, 
or  80  as  to  keep  claimants  out  of  their  just  demands. 

Sec.  5.  This  act  to  take  effect  immediately. 

An  Act  to  appropriate  moneys  for  the  purpose  of  insuring  the  state  printing  office. 

Approved  Ujurch  17, 1876;  1875-6,  327. 

[This  act  appropriated  eleven  hundred  dollars  for  the  purpose  of  insuring  the 
building  known  as  the  governor's  mansion,  now  used  as  the  state  printing 
office,  and  the  materials  titierein.] 
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ARTICLE  Xin. 

STATE   QEOLOQIST. 

548.  Oeneral  duties  of. 

Sec.  548.  It  is  the  duty  of  the  state  geologist,  with  the  aid  of  such  assisiants 
as  he  may  appoint,  to  continue  and  with  all  reasonable  diligence  to  complete 
the  geological  survey  of  this  state.  He  must  also  prepare  a  report  of  the 
survey  and  superintend  the  publication  thereof  in  the  form  of  a  geological, 
botanical,  zoological,  and  physiographical  history  of  the  state,  with  full  and 
scientific  descriptions  of  its  rocks,  fossils,  soils,  minerals,  mines,  climates  and 
physical  geography,  together  with  suitable  and'  accurate  geological  and  topo- 
graphical maps  and  diagrams  of  the  same. 

549.  Report  to  governor. 

Sec  549.  He  must,  as  near  as  may  be  at  the  beginning  of  each  session  of  the 
legislature,  present  to  the  governor,  who  must  lay  the  same  before  the  legisla- 
ture, a  report  of  progress  in  which  the  operations  of  the  geological  survey 
during  the  interval  since  his  last  preceding  report  must  be  set  forth,  and  its 
most  important  results  made  public. 

550.  Specimens  to  he  delivered  to  university. 

Sec.  550.  The  geological  and  other  specimens  collected  by  the  state  geologi- 
cal survey  must,  excepting  such  as  may  be  required  by  the  state  geologist  to 
aid  in  the  preparation  of  his  report,  be  delivered  over  to  the  regents  of  the  state 
university,  to  be  by  them  deposited  in  the  cabinet  of  the  same  as  the  property 
of  the  university. 

55L  Salary  of  geologist,  ' 

Sec  551.  The  annual  salary  of  the  state  geologist  is  six  thousand  dollars, 
payable  monthly  out  of  any  appropriations  which  may  be  made  by  the  legisla- 
ture for  the  continuation  of  the  work  of  the  survey. 

552.  Compensation  of  assistants. 

Sec  552.  His  assistants  receive  such  compensation  as  he  may  determine, 
payable  in  the  same  manner  out  of  the  same  fund. 

553.  Board  of  examiners  to  audit  accounts. 

Sec.  553.  The  accounts  of  the  state  geologist,  including  salaries  and  all  other 
expenses  of  the  survey,  must  be  audited  by  the  board  of  examiners,  and,  if 
found  correct,  must  be  paid  out  of  the  state  treasury  in  such  manner  as  may  be 
provided  by  law. 

554.  Reports  and  maps  to  he  sold,  etc, 

Seo.  554.  The  volumes  and  maps  of  the  report  must  be  sold  upon  such  terms 
as  the  governor  deems  to  be  most  advantageous  to  the  state,  and  any  moneys 
derived  irom.  such  sales  must  be  applied  to  the  Completion  of  the  unfinished 
publications  of  the  survey,  and  the  surplus,  if  any,  must  be  paid  into  the 
common  school  fund  of  the  state. 

An  Act  to  anthorize  the  distribntioii  of  the  reports  of  the  state  geological  sorvey. 

ApproTed  February  2, 1872;  1871-3, 65. 

Reports  for  foreign  nations. 

Section  1.  On  the  application  of  any  consul  residing  in  the  city  of  San  Fran- 
cisco, and  representing  an  Eur6pean  govemmeut,  to  the  governor  of  the  State 
of  California,  requesting  a  set  of  the  reports  of  the  state  geological  survey,  to 
be  deposited  in  some  well-known  and  established  scientific  or  literary  institu- 
tion under  the  control  of  the  government  of  which  he  is-the  accredited  repre- 
sentative, an  order  may  issue  from  the  governor  to  the  secretary  of  state  or  the 
state  geologist,  as  the  case  may  be,  directing  them  to  furnish  one  such  set 
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of  reports  only  to  each  nation  ]iaving  a  consul  residing  in  San  Francisco;  pro- 
Tided  farther,  that  the  state  superintendent  of  public  instruction  shall  be 
fumished,  on  demand  on  the  secretary  of  state  and  the  state  geologist,  Tvith 
one  set  for  the  state  normal  school,  two  sets  for  the  state  university,  and  two 
sets  for  the  state  library. 

Delivery  of  reports, 

Sxc.  2.  The  secretary  of  state  or  the  state  geologist,  on  the  presentation  of 
such  order,  shall  deliver  to  the  party  therein  named  such  set  or  parts  of  set  of 
the  reports  of  the  state  geological  survey  as  may  be  designated,  taking  his 
receipt  therefor.  They  shall  annually,  on  the  first  day  of  September  of  each 
year,  report  to  the  governor  the  number  of  volumes  so  issued,  at  whose  request, 
and  to  what  institution  presented. 

Sec.  3.  This  act  shall  take  effect  immediately. 

An  Act  supplementary  to  the  above  act. 

Approved  April  1,  1872;  1871-2,  024. 

Distribuiion  in  United  Stales. 

Sbohon  1.  Of  each  of  the  volumes  and  maps  of  the  state  geological  survey 
aheady  published,  or  which  may  be  hereafter  published,  one  hundred  copies 
ahall  be  deposited  at  the  office  of  the  secretary  of  state  by  the  state  geologist, 
subject  to  the  order  of  the  governor,  for  grattutous  distribution  to  the  various 
state  and  territorial  libraries,  to  public  libraries,  and  to  the  libraries  of  uni- 
versitieB,  colleges,  and  learned  societies  in  the  United  States. 

Distribution  in  foreign  countries. 

Sec.  2.  One  hundred  copies  of  the  same  may  be  distributed  by  the  state 
geologist  to  public  libraries  and  learned  institutions  in  foreign  countries,  to  the 
officers  of  other  geological  surveys,  and  to  persons  who  may  have  rendered 
special  services  to  the  geological  survey  of  California. 

County  Clerks. 

Sec.  3.  On  application  by  the  county  clerks  of  the  respective  counties  to  the 
state  geologist,  one  copy  of  each  of  same  shall  be  given  to  each  county  in  the 
State  of  California,  to  be  deposited  and  kept  with  the  county  records,  and  to  be 
accessible  at  all  reasonable  hours  for  inspection  by  the  general  public,  the 
oounty  clerk  being  held  responsible  for  the  safe  keeping  of  the  same. 

Record  of  distribiUion, 

Sec.  4.  The  secretary  of  state  and  the  state  geologist  shall  each  keep  a 
record  of  the  volumes  and  maps  thus  distributed,  specifying  the  names  of  the 
institutions  or  individuals  to  whom  the  same  are  given,  and  the  state  geologist 
shall  biennially  communicate  such  record  as  kept  by  him  to  the  office  of  the 
secretary  of  state,  where  a  complete  record  of  the  distribution  herein  provided 
for  shall  be  preserved. 

Sec.  5.  No  person  or  institution  shall  receive  more  than  one  copy  of  each  vol- 
ume or  map,  under  the  provisions  of  this  act. 

Sic.  6.  This  act  shall  take  effect  immediately. 

An  Act  to  continne  the  geological  survey  of  the  State  of  California. 

Approred  March  13»  1872;  1871-2.  865. 

Completion  of  survey. 

Section  1.  It  shall  be  the  duty  of  the  state  geologist  to  proceed  and  with  all 
reasonable  diligence  complete  the  geological  survey  of  this  state,  and  the  publi- 
cation of  the  results  thereof. 

appropriation. 
Sec.  2.  The  sum  of  two  thousand  dollars  per  month,  payable  monthly  for  the 
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period  of  two  years  from  and  after  the  twenty -fifth  day  of  March,  a.  d.  eighteen 
hundred  and  geventy-two,  is  hereby  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  to  pay  the  expenses  of  said  survey  and  publica- 
tion, and  the  controller  is  hereby  directed  to  draw  his  warrants  upon  the 
treasurer  and  in  favor  of  the  state  geologist  therefor. 
Sec.  3.  This  act  shall  take  effect  immediately.  ' 

[A  concurrent  resolution  was  adopted  March  25, 1874;  1873-4,  992,  requesting 
the  late  state  geologist  to  return  to  the  state  all  specimens  collected  by  him  as 
such  geologist,  and  that  they  be  placed  in' the  possession  of  the  state  university 
for  the  use  and  benefit  of  the  university.] 

An  Act  to  provide  for  the  preservation  of  the  material  of  the  geological  survey  of  California. 

Approved  Marcb  27. 1874;  1873-4,  694. 

State  geologist. 

Section  1.  It  shall  be  the  duty  of  the  state  geologist  to  deliver  to  the  presi- 
dent of  the  university  of  California,  at  Berkeley,  in  this  state,  all  instruments, 
accoutrements,  furniture,  property,  maps,  books,  drawings,  manuscripts,  notes, 
•ngravings,  lithographic  stones,  wood-cuts,  field  notes  and  other  material  of 
every  description  and  nature  belonging  or  appertaining  to  the  geological  survey 
of  California;  such  surrender  and  delivery  to  be  made  without  delay. 

Begents. 

Sec.  2.  The  regents  of  the  university  of  California  shall  safely  keep  and  pre- 
serve, at  the  said  university,  all  the  property  and  material  referred  to  in  section 
one  of  this  act,  until  such  time  as  the  legislature  may  direct  otherwise. 

Appropriation, 

Sec.  3.  The  sum  of  five  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  general  fund  not  otherwise  appropriated,  to  pay  the  necessary  cost 
of  arranging,  packing,  transporting  and  delivering  the  said  property  and  mate- 
rial; and  the  controller  shall  draw  his  warrant  or  warrants  for  such  purpose, 
not  to  exceed  said  sum  of  five  thousand  dollars,  when  directed  to  do  so  by  the 
state  board  of  examiners,  and  the  treasurer  shall  pay  the  same. 

Eeporis. 

Sec.  4.  The  regents  of  said  university  shall  keep  on  hand  and  offer  for  sale 
all  volumes  of  reports  and  maps  published  by  said  geological  survey;  they  may 
also,  as  soon  as  the  present  supply  of  reports  and  maps  is  exhausted,  cause 
any  portion  of  the  same  to  be  republished  and  sold  at  the  prices  now  provided 
or  that  may  hereafter  be  provided  by  law;  provided,  that  said  republication  shall 
be  done  without  cost  to  the  state;  provided  further,  that  the  proceeds  of  the  sale 
of  all  such  maps  and  reports,  over  and  above  the  cost  of  republication,  shall  be 
paid  in  to  the  state  treasurer  and  by  him  credited  to  the  school  fund  of  the  state. 

Seo.  5.  This  act  shall  take  effect  immediately. 


AETICLE  XIV. 

sealers  of  weights  and  measures. 

661.  General  duties  of. 

Sec.  561.  The  state  sealer  of  weights  and  measures  has  the  general  super- 
vision of  the  weights  and  measures  of  the  state.  He  must  take  charge  of  the 
standards,  and  see  that  they  are  kept  in,  and  in  no  case  removed  from,  a  fire- 
proof vault  in  his  office,  except  for  the  purpose  of  comparing  and  copying.  He 
must  correct  the  standards  of  the  cities  and  counties,  provide  them  with  the 
necessary  standards,  balances,  and  other  means  of  adjustment,  and  as  often  as 
once  in  ten  years  compare  the  same  with  those  in  his  possession. 
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562.  County  clerks  ex  officio  sealers. 

Sec.  562.  The  county  clerks  are  ex  officio  county  sealers  of  weights  and 
measures  for  their  respectiye  counties. 

563.  Duties  of  county  sealers. 

Sec.  563.  The  county  sealers  must  keep  in  their  offices  the  standards  of 
weights  and  measures  for  their  respective  counties. 

564.  Standards  for  county  sealers. 

Sec.  564.  Copies  of  the  original  standards,  to  be  made  of  such  material  as 
the  state  sealer  directs,  must  be  deposited  by  him  in  the  office  of  the  county 
sealers  of  the  several  counties  of  this  state  at  the  expense  of  the  counties,  which 
aie  severally  responsible  for  the  preservation  of  the  copies  respectively  delivered 
to  them. 

565.  Standards  to  be  marked. 

Sec  565.  The  state  sealer  must  cause  to  be  impressed  on  each  of  the  copies 
of  such  original  standards  the  letter  "  C,"  and  such  other  device  as  he  may 
direct  for  the  particular  county,  which  device  must  be  recorded  in  the  state 
sealer's  office,  and  a  copy  thereof  delivered  to  the  respective  county  sealers. 

566.  Standards,  county  sealers  to  compare,  etc. 

Sec.  566.  The  county  sealers  must  compare  all  weights  and  measures  which 
are  brought  to  them  for  that  purpose  with  the  copies  of  standards  in  their 
possession,  and  when  the  same  are  found  or  made  to  conform  to  the  legal 
standards,  the  officer  comparing  them  mtist  seal  and  mark  them  as  correct. 

567.  Fees. 

Sec.  567.  Each  county  sealer  may  receive  for  his  services  the  following  fees : 
For  sealing  and  marking  every  beam,  seventy-five  cents;  for  sealing  and  mark- 
ing measures  of  extension,  at  the  rate  of  forty  cents  per  yard,  not  to  exceed  one 
dollar  and  a  half  for  any  one  measure;  for  sealing  and  marking  every  weight, 
twenty-five  cents;  for  sealing  and  marking  liquid  and  dry  measures,  if  the  same 
are  of  the  capacity  of  a  gallon  or  more,  forty  cents;  if  less  than  a  gallon,  twenty 
cents. 

AETICLE  XV. 

INSPEOTOR  OF  GAS  METEBS. 

W7.  To  provide  testing  apparatus. 

Sec.  577.  The  inspector  of  gas  meters  must  provide  and  keep  suitable  appa- 
ratus for  testing  the  accuracy  of  gas  meters. 

578.  Seal. 

Sec.  578.  He  must  provide  a  suitable  seal  with  which  to  seal  meters  inspected 
hy  him  and  found  to  be  correct,  and  must  file  a  copy  of  such  seal  in  the  office 
of  the  secretary  of  state. 

579.  May  appoint  deputies. 

Sec.  579.  He  may  appoint  deputies. 

580.  Must  inspect  meters,  when. 

Sec.  580.  He  must,  whenever  requested,  inspect  and  test  the  accuracy  of  any 
gas  meters  used  or  intended  to  be  used  for  measuring  the  quantity  of  gas  fur- 
nished by  any  gas  company  in  this  state,  and  when  he  finds  the  same  correct, 
seal  the  same  with  his  seal.  No  meter  shall  be  account.ed  correct  which  regis- 
ters an  amount  more  than  three  per  cent,  greater  or  less  than  the  amount  actually 
passed  through  it,  but  the  inspector  may  seal  meters  registering  more  than 
three  per  cent,  against  the  gas  company,  when  requested  by  the  company  to  do 
so.   Eeasonable  notice  shall  be  given  to  the  applicant,  and  also  the  in^vidual 
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or  gas  company  furnishing  or  proposing  to  fnmisli  the  gas,  of  the  time  and 
place  of  the  inspection  of  the  meter,  and  opportunity  afforded  them,  their  ser- 
vants or  agents,  to  be  present  at  and  witness  the  inspection.  [^Amendmefit,  ap- 
proved April  1,  1876;  Amendments  1875-6,  22;  took  effect  immediaiely}^^ 

•581.  Beinspection, 

Sec.  581.  Any  individual,  or  gas  company,  placing  or  using  for  measuring  gas 
a  meter  which  has  not  been  inspected  by  the  state  inspector,  and  does  not  bear 
his  seal,  shall  be  guilty  of  a  misdemeanor,  nor  shall  any  charge  for  gas  sup- 
plied through  such  a  meter  be  legally  collectible;  nor  shall  the  refusal  of  a 
consumer  to  pay  thd  same  give  authority  to  the  company  to  refuse  to  supply  him 
with  gas.  When  a  meter,  properly  sealed,  is  once  placed  for  the  use  of  a  con- 
sumer, an  inspection  may  be  had  as  often  as  the  consumer  may  request  the  same 
in  writing,  he  to  pay  the  fee  therefor  whenever  the  meter  is  found  not  to  register 
too  fast.  When  the  meter  is  found  to  register  too  fast,  the  gas  company  must  pay 
the  fee,  together  with  the  cost  of  removing  and  resetting  the  meter,  and  the 
inspector  shall  remove  the  seal  if  there  be  one  upon  it;  provided,  that  when 
any  meter  found  incorrect  shall  be  corrected,  it  shall  be  sealed  by  the  inspector 
vdthout  additional  charge,  if  presented  to  him  for  reinspection  within  one 
month.  [Amendment,  approved  April  1,  1876;  Amendments  1875-6,  22;  took 
effect  immediately}^^ 

582.  Compensation, 

Sec.  582.  He  may  collect  a  fee  of  two  dollars  and  fifty  cents  for  each  meter 
tested. 

583.  Residence, 

Sec  583.  He  must  reside  in  the  city  of  San  Francisco. 

584.  Official  bond. 

Sec.  584.  He  must  execute  an  official  bond  in  the  sum  of  five  thousand  dollars. 


ARTICLE  XVI. 

INSUBANCE  COMMISSIONER. 

594.  Eligibmy. 

Sec  594.  No  person  is  eligible  to  the  office  of  insurance  commissioner  or 
deputy  who  is  an  officer,  agent,  or  employee  of  an  insurance  company. 

595.  General  dviies  of  insurance  commissioner. 

Sec.  595.  The  insurance  commissioner  must  receive  all  bonds  and  securities  of 
persons  engaged  in  the  transaction  of  insurance  business  in  this  state,  and  file 
and  safely  keep  the  same  in  his  office,  or  deposit  them  as  provided  in  this  aiii- 
cle.  He  must  examine  and  inspect  the  financial  condition  of  all  persons  en- 
gaged, or  who  desire  to  engage,  in  the  business  of  insurance;  issue  a  certificate  9f 
authority  to  transact  insurance  business  in  this  state  to  any  persons  in  a  solvent 
condition  who  have  fully  complied  with  the  laws  of  this  state;  determine  the 
sufficiency  and  validity  of  all  bonds,  and  other  securities,  required  to  be  given  by 
persons  engaged  or  to  be  engaged  in  insurance  business,  and,  cause  the  same 
to  be  renewed  in  case  of  the  insufficiency  or  invalidity  thereof;  and  perform  all 
other  duties  imposed  upon  him  by  the  laws  regulating  the  business  of  insurance 

la)  Original  section:  {h)  Original  section: 

Seo.  A80.  He  must,  whenever  requested.  Inspect  and  Sec.  681.  When  a  meter,  properly  sealed,  is  once 
test  the  accuracy  of  any  gas  meters  used  or  intended  to  placed  for  the  use  of  a  consumer,  an  inspection  maybe 
be  used  for  measuring  the  quantity  of  gas  furnished  had  as  often  as  the  consumer  may  request  the  same  in 
by  any  gas  company  in  this  state,  and  when  he  finds  writing;  he  to  pay  the  fee  therefor  whenever  and  as 
the  same  to  be  correct,  or  when  he  has  corrected  the  often  as  the  meter  Is  found  to  register  correctly.  When 
iiame  if  found  incorrect,  seal  the  same  with  his  seal.        proved  to  be  incorrect,  the  gas  company  must  pay  the 

same,  together  with  the  costs  and  expenses  of  remov- 
ing and  resetting  the  same. 
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in  this  state,  and  enforce  the  execution  of  such  laws;  prepare  and  furnish  on 
demand,  to  all  persons  engaged  in  the  insurance  business,  blank  forms  for  such 
statements  or  reports  as  may  by  law  be  required  of  them;  make,  on  or  before 
the  first  day  of  August,  in  each  year,  a  report  to  the  governor  of  this  state,  con- 
taining  a  tabular  statement  and  synopsis  of  the  reports  which  have  been  filed 
in  his  office,  showing  generally  the  condition  of  the  insurance  business  and  in- 
terests in  this  state,  and  other  matters  concerning  insurance,  and  a  detailed 
statement,  verified  by  oath,  of  the  moneys  and  fees  of  office  received  by  him, 
and  for  what  purpose.  And  whenever  any  insurance  company  doing  business 
in  this  state  shall  voluntarily  surrender  to  the  insurance  commissioner  its  cer- 
tificate of  authority  previously  granted,  thereby  withdrawing  from  business  in 
the  state,  the  commissioner  must  make  due  publication  of  such  surrender  and 
withdrawal,  daily,  for  the  period  of  one  month,  in  some  newspaper  published 
in  the  city  of  San  Francisco.  [Amendment,  approved  March  30,  1874;  Amend- 
merUs  1873-4,  8;  took  effect  July  6,  1874.^'^ 

596.  Business  of  insurance  not  to  be  transacted  vyUhout  certificate. 

Sec.  596.  No  person  must  transact  insurance  business  in  this  state  without  first 
procuring  from  the  insurance  commissioner  a  certificate  of  authority,  as  in  this 
chapter  provided;  and  all  policies  issued  or  renewed  and  all  insurances  taken 
before  obtaining  such  certificate  of  authority,  are  null  and  void;  and  any  person 
issuing  or  renewing  a  policy  without  such  certificate  shall  forfeit  to  the  people  J  V^ 
of  the  State  of  California  the  sum  of  one  hundred  dollars  for  each  policy  so 
issued  or  renewed,  to  be  collected  by  the  insurance  commissioner  in  the  man- 
ner prescribed  in  section  five  hundred  ninety-eight  of  this  code.  But  any 
company  or  corporation  belonging  to  any  other  state  or  country  having  policies 
of  life  insurance  outstanding  in  this  state,  and  that  were  issued  in  accordance 
with  the  laws  of  the  state,  shall  have  the  right  to  maintain  an  agent  in  this  state 
for  the  collection  of  renewal  premiums  on  such  policies;  and  the  commissioner 
is  hereby  authorized  to  issue  to  the  duly  appointed  agent  of  such  company  or 
corporation  a  certificate,  authorizing  him  to  collect  such  premiums.  But  the 
company  or  corporation  must  satisfy  the  commissioner  that  it  is  authorized  to 
transact  insurance  business  in  the  state  to  which  it  belongs.  The  agent  must, 
on  or  before  the  tenth  day  of  January,  in  each  year,  file  with  the  commissioner 
a  statement,  under  oath,  showing  the  gross  amount  of  premiums  collected  by 
him  during  the  year  ending  on  the  thirty-first  day  of  December  next  preceding; 
and  upon  filing  such  statement,  he  must  pay  into  the  office  of  the  commissioner 
the  sum  of  twenty  dollars  in  gold  coin  of  the  United  States.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  61;  took  effect  sixtieth  day  after 
pamige}^^ 

587.  To  examine  affairs  of  companies,  when. 

Sec.  597.  The  commissioner,  whenever  necessaiy,  or  whenever  he  is  requested 
by  verified  petition,  signed  by  three  persons  interested,  either  as  stockholders, 
policy  holders,  or  creditors  of  any  person  engaged  in  insurance  business, 
showing  that  such  person  is  insolvent  under  the  laws  of  this  state,  must  make 
examination  of  the  business  and  affairs  relating  to  the  insurance  business  of 
such  person;  and  for  such  purpose  has  free  access  to  all  the  books  and  papers 
of  such  person,  and  must  thoroughly  inspect  and  examine  all  his  affairs,  and 
ascertain  his  condition  and  ability  to  fulfill  his  engagements,  and  whether  he 

(a)  The  original  section  did  not  contain  the  last  sen-  first  full  sentence  of  the  aboye  amendment  down  to 

tOAre  of  the  abore  amendment.  and  including  the  words  "  of  this  code,"  omitting  the 

\b)  The  original  section  consistf^d  of  the  first  two  words  "  by  the  insurance  commissioner; "  but  by  oper- 

clauMs  of  the  above  amendment  down  to  and  includ-  atlon  of  section  117  of  the  amendatory  act  last  referred 

bm  the  words  '*  null  and  void."  to  (see  Amendments  1873-4,  00 ;  post,  44S7)  the  amend- 

The  section  was  amended  by  another  act  of  March  ment  given  in  the  text  sujperseded  the  original  section 

10, 1874  (Amendments  1878-4,  9)  so  as  to  read  like  the  and  the  other  amendment  of  March  80, 1874. 
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has  complied  with  all  the  provisions  of  law  applicable  to  his  insurance  transac- 
tions. Such  person  and  his  officers  and  agents  must  open  his  books  and  papers 
for  the  inspection  of  the  commissioner,  and  otherwise  facilitate  such  examina- 
tion; and  the  commissioner  may  administer  oaths  and  examine  under  oath  any 
j^rsons  relative  to  the  business  of  such  person,  and  if  he  finds  the  books  to 
have  been  carelessly  or  improperly  kept  or  posted,  he  must  employ  sworn 
experts  to  rewrite,  post,  and  balance  the  same,  at  the  expense  of  such  person. 
Such  examination  must  be  conducted  in  the  county  where  such  person  has  his 
principal  place  of  business,  and  must  be  private,  unless  the  commissioner 
deems  it  necessaiy  to  publish  the  result  of  such  investigation,  in  which  case  he 
may  publish  the  same  in  two  of  the  public  newspapers  of  this  state,  one  of 
which  must  be  published  in  the  city  of  San  Francisco. 

598.  Fines  imposed  if  companies  re/use. 
Sec.  598.  The  commissioner  may  collect  the  sum  of  five  hundred  dollars  from 

any  person  engaged  in  the  business  of  insurance  for  each  refusal  to  give  full 
and  truthful  information  and  response  in  writing  to  nny  inquiry  in  writing  by 
the  commissioner  relating  to  the  business  of  insurance  as  carried  on  by  him; 
and  for  that  purpose  suits  may  be  instituted  by  the  commissioner,  in  the  name 
of  the  people  of  the  State  of  California,  in  any  court  of  competent  jurisdiction. 

599.  May  issue  snhpo&nas. 
Sec.  599.  The  commissioner  may  issue  subpoenas  for  witnesses  to  attend  and 

testify  before  him  on  any  subject  touching  insurance  business  or  in  aid  of  his 
duties,  which  must  be  served,  obeyed,  and  enforced  as  provided  in  the  Code  of 
Civil  Procedure  for  civil  cases,  the  commissioner  to  issue  attachments  and  im- 
pose the  penalty  for  disobedience;  and,  in  addition,  the  defaulting  witness  may 
be  punished  as  provided  in  the  PenaJ  Code. 

600.  Proceedings  on  insolvency  of  companies. 
Sec  600.  Whenever  the  commissioner  ascertains  that  any  person  engaged  in 

the  insurance  business  is  insolvent  within  the  meaning  of  this  chapter,  he  must 
revoke  the  certificate  granted,  and  send  by  mail  to  such  person,  addressed  to 
liim  at  his  principal  place  of  business,  or  deliver  to  him  personally,  notice  of  such 
revocation,  and  cause  notice  thereof  to  be  filed  in  his  office,  and  also  to  be  pub- 
lished daily  for  four  weeks  in  some  newspaper  published  in  the  city  of  San  Fran- 
cisco. He  must  require  such  person,  after  receiving  notice  of  the  revocation,  or 
after  the  first  publication  thereof,  to  discontinue  the  issuing  of  any  new  policies, 
and  the  renewal  of  any  previously  issued;  and  in  such  cases  must  require  the  per- 
son or  the  manager  or  agent  of  the  business  to  repair  the  capital  thereof  within 
such  period  as  he  may  designate  in  such  requisition,  by  assessment  upon  the 
stockholders  for  such  amounts  as  will  make  the  capital  equal  to  the  amount  of 
the  paid-up  capital,  exclusive  of  assets  needed  to  pay  all  ascertained  liabilities 
for  losses  reported,  for  expenses  and  taxes,  and  exclusive  of  the  entire  pre- 
miums received  for  outstanding  risks. 

,  A        601.  Proceedings  when  this  is  not  done, 

{^/^  Sec.  601.  In  case  any  person,  upon  the  requisition  of  the  commissioner,  fails 

Q^  0/    to  make  up  the  deficiency  of  the  capital  in  accordance  vidth  the  requirements  of 

V  J  r*    this  chapter,  or  to  comply  in  all  x^espects  with  the  laws  of  this  state,  the  com- 

\y  \    I    missioner  must  communicate  the  fact  to  the  attorney-general,  who  must  com- 

j  mence  an  action  in  the  name  of  the  people  of  this  state,  in  the  district  court  of 

the  judicial  district  where  the  person  in  question  is  located  or  has  his  principal 

office,  against  such  person,  and  apply  for  an  order  requiring  cause  to  be  shown 

why  the  business  should  not  be  closed;  and  the  court  must  thereupon  hear 

the  allegations  and  proofs  of  the  respective  parties,  as  in  other  cases.     If  it 
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appears  to  the  satisfaction  of  the  court  that  such  person  is  insolvent,  or  that 
the  interests  of  the  public  so  require  ^  the  court  must  decree  a  dissolution  of  such 
corporation,  and  a  winding  up  of  its  affairs  and  a  distribution  of  the  effects  of 
such  person;  but  otherwise,  the  court  must  enter  a  decree  annulliug  the  act  of 
the  commissioner  in  the  premises,  and  authorizing  such  person  to  resume  busi- 
ness. But  the  commissioner  must  not  be  held  liable  for  damages,  if  he  has 
acted  in  good  faith.  In  the  event  of  any  additional  losses  occurring  upon  new 
lisks  taken  after  the  expiration  of  the  period  limited  by  the  commissioner  in 
the  requisition,  and  before  the  deficiency  has  been  filled  up,  the  directors  of 
any  company,  corporation,  or  association  are  individually  liable  to  the  extent 
thereof. 

602.  WfuU  coriBiitiUes  insolvency. 

Sec.  602.  Whenever  provision  for  the  liabilities  of  any  person  engaged  in  the 
insurance  business  in  this  state  for  losses  reported,  expenses,  taxes,  and  rein- 
Borance  of  all  outstanding  risks  estimated  at  fifty  per  cent,  of  the  premiums 
received  and  receivable  on  all  fire  risks  and  marine  time  risks,  at  the  full 
premiums  received  and  receivable  on  all  the  marine  risks,  and  at  rates  for  life 
lisks  based  upon  the  rates  of  mortality  established  by  the  American  Experience 
Life  Table,  and  interest  at  four  and  one  half  per  cent,  per  annum,  and  such 
rates  for  accident  and  other  kinds  of  insurance  as  are  accepted  by  the  insurance 
authorities  of  the  State  of  New  York,  would  so  far  impair  his  capital  stock  paid 
in  to  reduce  the  same  below  two  hundred  thousand  dollars  in  gold  coin  of  the 
United  States,  or  below  sixty  per  cent,  of  said  capital  stock  paid  in,  such  per- 
son is  insolvent;  and  in  the  case  of  a  person  thus  engaged  in  the  insurance 
hasiness  in  this  state,,  on  the  mutual  plan,  if  his  available  cash  assej^s  shall  not 
exceed  his  liabilities,  as  hereinbefore  enumerated,  in  the  full  sum  of  two  hun- 
dred thousand  dollars  in  United  States  gold  coin,  such  person  is  insolvent. 
[Amendmeni,  approved  March  30,  1874;  Amendments  1873-4,  62;  took  effect  July 
2,  1874.^'> 

603.  Must  keep  a  record. 

Sec.  603.  The  commissioner  must  keep  and  preserve,  in  a  permanent  form,  a 
full  record  of  his  proceedings,  including  a  concise  statement  of  the  condition  of 
each  person  visited  or  examined  by  him. 

604.  May  employ  actuary,  when. 

Sec.  604.  The  commissioner  may  employ  an  actuary  to  make  the  valuation  of 
life  poHcies,  at  the  compensation  of  not  exceeding  three  cents  for  each  thousand 
dollars  of  insurance,  to  be  paid  by  the  person  or  corporation 'for  which  the  val- 
uation is  made. 

« 

(a)  Original  aectton:  Seo.  609.  Whenever  provision  for  the  liabilities  of 

Sec.  602.  Whenever  the  liabilities  of  any  person  en-  any  person  engaged  In  the  Insurance  business  in  this 

9*8Bd  In  the  insurance  business,  for  losses  reported,  state,  for  losses  reported,  expenses,  taxes,  and  relnsur- 

2P^0M».  taxes,  and  reinsurance  of  all  outstanding  ance  of  all  outstanding  risks  estimated  at  fifty  per 

™*>  estimated  at  fifty  per  cent,  of  the  premiums  re-  cent,  of  the  premiums  received  and  receivable  on  all 

<etved  on  fire  risks  and  marine  time  risks,  at  the  full  fire  risks  and  marine  time  risks,  at  the  full  premiums 

pKiDiums  on  all  other  marine  risks,  and  at  rates  for  received  and  receivable  on  all  other  marine  risks,  and 

uie  rtaks  based  upon  the  rate  of  mortality  as  estab-  at  rates  for  life  risks,  based  upon  the  rate  of  mortality 

ushed  by  the  American  Experience  Life  Table,  and  the  established  bv  the  American  Experience  Life  Table, 

>^  of  interest  assumed  to  be  four  and  one  half  per  and  interest  at  four  and  one  half  per  cent,  per  annum, 

coit  per  annum,  and  such  rates  for  accidental  and  and  such  rates  for  accident  and  other  kinds  of  insur- 

wwr  kinds  of  insurance  as  are  generally  accepted  by  ance,  am  are  accepted  by  the  Insurance  authorities  of 

*o»  nperlntendent  of  the  Insurance  department  of  the  the  State  of  New  York,  would  so  far  Impair  his  capital 

^ite  of  New  York,  would  impair  his  capital  stock  al-  stock  paid  in  as  to  reduce  the  same  below  two  hundred 

Mady  paid  in  to  an  extent  exceeding  twenty  per  cent.,  thousand  dollars  in  gold  coin  of  the  United  States,  or 

nKk  person  la  insolvent.  below  twenty  per  cent,  of  said  capital  stock  paid  in, 

TM^section  was  amended  by  another  act  of  !&£arch  such  person  is  Insolvent.    And  in  the  case  of  a  person 

«M8'4  (Amendments  1873-4,  9)  so  as  to  read  as  fol-  thus  engaged  in  the  insurance  business  in  this  state, 

■n*i;  bat  by  operation  of  section  117  of  the  last-named  on  the  mutual  plan,  if  his  available  cash  assets  shall 

"■Bcndatory  act  of  ICarch  30,  187-t  (see  Amendments  not  exceed  his  liabilities,  as  hereinbefore  enumerated, 

Hii-4, 60;  poat,44S7)  the  amendment  given  in  the  text  in  the  full  sum  of  two  hundred  thousand  dollars  in 

npeneded  both  the  original  section  and  the  following  United  States  gold  coin,  such  person  is  insolvent, 
ttiendineat  of  llarch  30, 1«74. 
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605.  Fees  to  be  paid  to  commissioner. 

Sec.  605.  The  commissioner  must  require  in  advance,  in  TTnited  States  gold 
coin,  the  following  fees: 

1.  For  filing  the  articles  of  incorporation  or  certified  copy  of  articles  or  other 
certificate  required  to  be  filed  in  his  office,  thirty  dollars; 

2.  For  filing  the  annual  statement  required  to  be  filed,  twenty  dollars; 

3.  For  filing  any  other  papers  required  by  this  chapter  te  be  filed,  five  dollars; 

4.  For  furnishing  copies  of  papers  filed  in  his  office,  twenty  cents  per  folio; 

5.  For  certifying  copies,  one  dollar  each; 

6.  For  each  certificate  issued  as  provided  in  section  619,  the  sum  of  five  dollars. 

606.  Assessments  for  deficiency  in  salary  and  expenses. 

Sec.  606.  If  the  salary  of  the'  commissioner  and  the  expenses  of  his  office 
exceed  the  fees  and  charges  collected  by  him,  such  excess  must  be  annually 
assessed  by  the  commissioner  upon  all  persons  or  corporations  engaged  in  tbe 
business  of  insurance  in  this  state,  and  they  are  severally  liable  therefor,  pro 
rata,  according  te  the  amount  of  premiums  received  or  receivable  from  risks 
taken  in  this  state,  respectively,  during  the  year  ending  on  the  thirty-first  day 
of  December  next  preceding  the  assessment.  The  commissioner  must  collect 
all  fees  and  assessmente,  and  pay  monthly  into  the  state  treasury  whatever 
amotmts  may  be  received  and  collected  by  him.  He  may  bring  actions  in  tbe 
name  of  the  people  of  this  state  to  enforce  such  collection;  and  any  person  liable 
for  any  assessment  who  neglects  or  refuses  to  pay  the  amount  of  such  assessment 
witliin  ten  days  after  demand  thereof  in  writing  by  the  insurance  commissioner, 
becomes  liable  te  pay  double  the  amount  of  such  assessment,  and  any  judgment 
recovered  in  such  case  must  be  for  such  double  amount  and  costs. 

607.  Certain  certificates  to  be  filed  in  his  office. 

Sec.  607.  The  commissioner  must  cause  every  corporation  or  person,  before 
engaging  in  the  business  of  insurance,  to  file  in  his  office  as  follows: 

1.  If  incorporated  under  the  laws  of  this  state,  a  copy  of  the  articles  of  incor- 
poration or  statement  of  any  increase  or  diminution  of  the  capital  stock,  certified 
by  the  secretary  of  state  to  be  a  copy  of  that  which  is  filed  in  his  office; 

2.  If  incorporated  under  the  laws  of  any  other  state  or  country,  a  copy  of  the 
articles  of  incorporation,  if  organized  or  formed  under  any  law  requiring  articles 
to  be  filed,  duly  certified  by  the  officer  having  the  custody  of  such  articles;  or, 
if  not  so  organized,  a  copy  of  the  law,  charter,  or  deed  of  settlement  under 
which  the  organization  is  made,  duly  certified  by  the  proper  custodian  thereof, 
or  proved  by  affidavit  to  be  a  copy;  also,  a  certificate,  under  the  hand  and  seal 
of  the  proper  officer  of  such  state  or  country  having  supervision  of  insurance 
business  therein,  that  such  corporation  or  company  is  organized  under  the  laws 
of  such  stete  or  country,  with  the  amount  of  capital  stock  or  assets  required  by 
this  chapter; 

8.  If  not  incorporated,  a  certificate  setting  forth  the  nature  and  character  of 
the  business,  the  location  of  the  principal  office,  the  names  of  the  persons  and 
of  those  composing  the  association,  the  amount  of  actual  capital  employed  or  to 
be  employed  therein,  and  the  names  of  all  officers  and  persons  by  whom  the 
business  is  or  may  be  managed.  The  certificate  must  be  verified  by  the  affidavit 
of  the  chief  officer,  secretary,  agent,  or  manager  of  the  association;  and  if  there 
is  any  written  articles  of  agreement  or  association,  a  copy  thereof  must  accom- 
pany such  certificates. 

608.  Companies  doing  business  by  agents. 

Sec.  608.  He  must  require  from  every  insurance  association  not  formed  under 
the  laws  of  this  state,  or  not  incorporated,  carrying  on  the  business  of  insurance 
by  an  agent: 
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1.  A  certified  or  verified  power  of  attorney  or  written  authority  to  such  agent; 

2.  A  notice  of  any  change  of  agents,  or  in  the  powers  of  any  agent,  within 
ninety  days  after  such  change,  and  a  certified  copy  of  any  new  or  further  power 
of  attorney  or  authority  before  the  same  is  acted  under; 

3.  When  by  any  law,  agreement,  or  other  writing,  any  change  is  made  in 
respect  to  any  of  the  particulars  set  forth  in  the  certificate  on  file,  a  certified 
copy  of  such  law,  agreement,  or  other  writing,  verified  respectively  as  certifi- 
cates are  required  to  be  verified;  also,  a  notice  of  such  change  befoie  the  same 
is  acted  under. 

609.  May  determine  name  of  new  corporation. 

Sec.  609.  The  commissioner  must  require  the  name  under  which  any  corpora- 
tion hereafter  proposes  to  be  formed  or  organized  under  the  laws  of  this  state  for 
the  transaction  of  insurance  business,  to  be  submitted  to  him  before  the  commence- 
ment of  such  business;  and  he  may  reject  any  name  or  title  so  submitted' when 
the  same  is  an  interference  with  or  too  similar  to  one  already  appropriated,  or 
likely  to  mislead  the  public  in  any  respect;  and  in  such  case  a  name  not  liable 
to  such  objection  must  be  chosen. 

610.  Statement  to  be  made  by  insurance  companies. 

Sec.  610.  The  commissioner  must  require  from  every  corporation  or  person 
doing  business  of  insurance  in  this  state,  a  statement,  verified  as  follows: 

1.  If  it  be  made  by  a  corporation  organized  under  the  laws  of  this  state,  by 
the  oaths  of  the  president  and  secretary,  or  of  the  vice-president  and  secretary 
thereof; 

2.  If  made  by  a  foreign  insurance  company  or  person,  by  the  oath  of  the 
principal  executive  officer  thereof; 

3.  If  it  be  made  by  an  individual  or  firm,  by  the  oath  of  such  individual  or  a 
member  of  the  firm.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4, 10;  took  effect  July  6,  1874.^'> 

811.  Statement,  when  to  be  made. 

Sec.  611.  The  statement  mentioned  in  the  preceding  section  must  exhibit  the 
condition  and  affairs  of  every  such  corporation,  person,  firm,  or  individual,  on 
the  ihirty-first  day  of  December  then  next  preceding,  and  must  be  published 
in  a  daily  newspaper  in  the  city  where  the  principal  office  is  located  for  the 
period  of  one  week;  and  must  be  filed  with  the  insurance  commissioner,  as 
follows: 

1.  If  made  by  a  person  residing  in,  or  by  a  company  organized  under  the 
laws  of  this  state,  on  or  before  the  first  day  of  February  of  each  year; 

2.  If  made  by  a  person  resident  of,  or  by  a  company  organized  under  the 
laws  of  any  other  state  or  territory  or  district  of  the  United  States,  on  or  be- 
fore the  first  day  of  March  of  each  year. 

3.  If  made  by  a  person  resident  of,  or  by  a  company  organized  under  the 
laws  of  any  country  foreign  to  the  United  States,  on  or  before  the  first  day  of 
April  of  each  year.  [Amendment^  approved  March  30, 1874;  Amendments  1873-4, 
10;  took  effect  July  6,  1874.<'> 

(a)  The  original  section  had  the  following  farther  1.  By  persons  transacting  the  business  of  fire,  ma- 

claiue  at  the  end  of  the  second  snbdlTlaion,  "  or  by  the  rlne,  or  inland  Insnrance: 

oath  of  a  duly  authorized  agent  thereof  residing  in  this  (a)  If  made  by  a  person  residing  in  or  by  a  company 

'^*^-"  organized  under  the  laws  of  this  state,  on  or  before 

(a)  Original  section:  the  first  day  of  February  of  each  year; 

DEC.  611.  The  statement  mentioned  in  the  preceding  (b)  If  made  by  a  person  resident  of  or  by  a  company 

icction  must  exhibit  the  condition  and  aflkirs  of  every  organized  under  the  laws  of  any  other  state  or  territory 

neh  corporation,  person,  firm  or  individual,  on  the  or  district  of  the  United  States,  on  or  before  the  first 

ttdrtj.first  day  of  December  then  next  preceding,  and  day  of  June  of  each  year; 

most  be  pabllshed  in  a  daily  newspaper  in  the  city  (c)  If  made  by  a  person  resident  of  or  by  a  company 

vhere  the  principal  office  is  located,  for  the  period  of  organized  under  the  laws  of  any  country  foreign  to  tbe 
one  veek;  and  must  be  filed  with  the  insurance  com- 
BU«ioner,  as  foUowi: 
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612.  Statement  by  fire ^  marine,  and  inland  insurance  companies. 

Seo.  612.  Such  statement,  if  made  by  fire,  marine,  and  inland  insuiance 
companies,  must  show: 

First.  The  amount  of  the  capital  stock  of  the  company. 

Second,  The  property  or  assets  held  by  the  company,  specifying: 

1.  The  value  of  the  real  estate  held  by  such  company; 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit  of  the 
company,  specifying  the  same; 

3.  The  amount  of  cash  in  the  hands  of  agents  and  in  course  of  transmission; 

4.  The  amount  of  loans  secured  by  bonds  and  mortgages  constituting  the 
first  loan  on  real  estate  on  which  there  is  less  than  one  year's  interest  due  or 
owing; 

6.  The  amount  of  loans  on  which  interest  has  not  been  paid  within  one  year 
previous  to  statement; 

6.  The  amount  due  the  company  on  which  judgments  have  been  obtained; 

7.  The  amount  of  stocks  of  this  state,  of  the  United  States,  of  any  incorpo- 
rated city  of  this  state,  and  of  any  other  stocks  owned  by  the  company,  speci- 
fying the  amount,  number  of  shares,  and  par  and  market  value  of  each  kind  of 
stock; 

8.  The  amount  of  stocks  held  as  collateral  security  for  loans,  with  the  amount 
loaned  on  each  kind  of  stock,  its  par  value  and  market  value; 

9.  The  amount  of  interest  due  and  unpaid; 

10.  The  amount  of  all  other  loans  made  by  the  company,  specifying  the  same; 

11.  The  amount  of  premium  notes  on  hand  on  which  policies  are  issued; 

12.  All  other  property  belonging  to  the  company,  specifying  the  same. 
Third.  The  liabilities  of  such  company,  specifying: 

1.  The  amount  of  losses  due  and  unpaid; 

2.  The  amount  of  claims  for  losses  resisted  by  the  company; 

3.  The  amount  of  losses  in  process  of  adjustment  or  in  suspense,  including 
all  reported  or  supposed  losses; 

4.  The  amount  of  dividends  declared,  due,  and  remaining  unpaid; 

5.  The  amount  of  dividends  declared,  but  not  due; 

6.  The  amount  of  money  borrowed  and  security  given  for  the  payment 
thereof; 

7.  Gross  premiums  (without  any  deduction)  received  and  receivable  upon  all 
unexpired  fire  risks  running  one  year  or  less  from  date  of  policy — ^reinsurance 
thereon  at  fifty  per  cent. ; 

'  8.  Gross  premiums  (without  any  deductions)  received  and  receivable  upon  all 
unexpired  fire  risks  running  more  than  one  year  from  date  of  policy — ^rein- 
surance thereon  pro  rata; 

9.  Gross  premiums  (without  any  deductions)  received  and  receivable  upon  all 
unexpired  marine  and  inland  navigation  risks,  except  time  risks — reinsurance 
thereon  at  one  hundred  per  cent. ; 

10.  Gross  premiums  (without  any  deductions)  received  and  receivable  on 
marine  time  risks — reinsurance  thereon  at  fifty  per  cent. ; 

11.  Amount  reclaimable  by  the  insured  on  perpetual  fire  insurance  policies, 
being  ninety-five  per  cent,  of  the  premium  or  deposit  received; 

12.  Reinsurance  fund  and  all  other  liabilities,  except  capital,  under  the  life 
insurance  or  any  other  special  department; 

United  States,  on  or  before  ihfi  first  day  of  June  of  organised  under  the  laws  of  any  other  state  or  terrl- 

each  year.  tory  or  district  of  the  United  States,  on  or  before  the 

9.  Bv  persons  transacting  the  business  of  insurance,  first  day  of  April  of  each  year; 

other  than  fire,  marine,  or  inland:  (c)  If  made  by  a  person  resident  of  or  by  a  company 

(a)  If  made  by  a  person  residing  in  or  by  a  company  organized  under  the  laws  of  any  country  foreign  to  the 
orgaoieed  under  the  laws  of  this  state,  on  or  before  United  States,  on  or  before  the  first  day  of  June  of 
the  first  day  of  March  of  each  year;  each  year. 

(b)  If  made  by  a  person  resident  of  or  by  a  company 
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13.  Unused  balances  of  bills  and  notes  taken  in  adTance  for  premiums  on 
open  marine  and  inland  policies,  or  otherwise,  returnable  on  settlement; 

14.  Principal  unpaid  on  scrip  or  certificates  of  profits  which  have  been  author- 
ised or  ordered  to  be  redeemed; 

15,  Amount  of  all  other  liabilities  of  the  company,  specifying  the  same. 
Fbwrth,  The  income  of  the  company  during  the  preceding  year,  specifying: 

1.  Tke  amount  of  cash  premiums  received; 

2.  The  amount  of  notes  received  for  premiums; 

3.  The  amount  of  interest  money  received,  specifying  the  same; 

4.  Tke  amount  of  income  received  from  all  other  sources,  specifying  the 
same. 

jpi/lh.  The  expenditures  during  the  preceding  year,  specifying: 

1.  The  amount  of  losses  paid; 

2.  The  amount  of  dividends  paid; 

3.  The  amount  of  expenses  paid,  including  commissions  and  fees  to  agents 
and  officers  of  the  company; 

4.  The  amount  paid  for  taxes; 

5.  The  amount  of  all  other  payments  and  expenditures. 
Svxih,  1.  The  amount  of  risks  written  during  the  year; 

2.  The  amount  of  risks  expired  during  the  year; 

3.  The  amount  of  risks  written  during  the  year  in  the  State  of  California; 
4  The  amount  of  premiums  thereon. 

613.  Staiement  by  life,  health  and  accident  companies. 

Sec.  613.  Such  statement,  if  made  by  life,  health,  and  accident  companies, 
must  show: 
First.  The  amount  of  the  capital  stock  of  the  company. 
Second,  The  property  or  assets  held  by  the  company,  specifying: 

1.  The  value  of  the  real  estate  held  by  the  company; 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit  of  the 
company,  specifying  the  same; 

3.  The  amount  of  loans  secured  by  bond  and  mortgage  on  real  estate,  speci- 
fying the  same; 

4.  Amount  of  loans  secured  by  pledge  of  bonds,  stocks,  or  other  marketable 
securities  as  collateral,  specifying  the  same; 

5.  Cash  market  value  of  all  stocks  and  bonds  owned  by  the  company,  speci- 
fying the  same; 

6.  Interest  due  the  company  and  unpaid; 

7.  Interest  accrued  but  not  due; 

8.  Premium  notes  and  loans  in  any  form  taken  in  payment  of  premiums  on 
policies  now  in  force; 

9.  Gross  amount  of  premiums  in  process  of  collection  and  transmission  on 
policies  in  force; 

10.  Gross  amount  of  deferred  premiums; 

11.  All  other  assets,  specifying  the  same. 

Tkirdr-IAabilities.  1.  Claims  for  death  losses  and  matured  endowments,  due 
And  unpaid; 

2.  Claims  for  death  losses  and  matured  endowments  in  process  of  adjust- 
n^ent  or  adjusted  and  not  due; 

3.  Claims  resisted  by  the  company; 

4.  Amounts  due  and  unpaid  on  annuity  claims; 

5.  Trost  fund,  on  deposit,  or  net  present  value  of  all  the  outstanding  poli- 
cies,  computed  according  to  the  American  experience  tables  of  mortality,  with 
W  and  one  half  per  cent,  interest; 
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6.  Additional  trust  fund  on  deposit,  or  net  present  value  of  extra  and  special 
risks,  including  those  on  impaired  lives; 

7.  Amount  of  all  unpaid  dividends  of  surplus  percentages,  bonuses,  and 
other  description  of  profits  to  policy-holders,  and  interest  thereon; 

8.  Amount  of  any  other  liability  to  policy-holders  or  annuitants  not  included 
above; 

9.  Amount  of  dividends  unpaid  to  stockholders; 

10.  Amount  of  national,  state,  and  other  taxes  due; 

11.  All  other  liabilities,  specifying  the  same. 

Fourth — Income,  1.  Cash  received  for  premiums  on  new  policies  during  the 
year; 

2.  Cash  received  for  renewal  of  premiums  during  the  year; 

3.  Cash  received  for  purchase  of  annuities; 

4.  Cash  received  for  all  other  premiums; 

5.  Cash  received  for  interest  on  loans,  specifying  the  same; 

6.  Bents  received; 

7.  Cash  received  from  all  other  sources,  specifying  the  same; 

8.  Gross  amount  of  notes  taken  on  account  of  new  premiums; 

9.  Gross  amount  of  notes  taken  on  account  of  renewal  premiums. 
Fifih — Expenditures,  1.  Cash  paid  for  losses; 

2.  Cash  paid  to  annuitants; 

8.  Cash  paid  for  lapsed,  surrendered,  and  purchased  policies; 

4.  Cash  paid  for  dividends  to  policy-holders. 

5.  Cash  paid  for  dividends  to  stockholders; 

6.  Cash  paid  for  reinsurances; 

7.  Commission  paid  to  agents; 

8.  Salaries  and  other  compensation  of  officers  and  employees,  except  agents 
and  medical  examiners; 

9.  Medical  examiners'  fees  and  salaries; 

10.  Cash  paid  for  taxes; 

11.  Cash  paid  for  rents; 

12.  Cash  paid  for  commuting  commissions; 

13.  All  other  cash  payments. 

Sixth.  Balance  sheet  of  premium  note  account. 

Seventh,  Balance  sheet  of  all  the  business  of  the  company. 

JEighih.  1.  Total  amount  of  insurance  effected  during  the  year  on  new  policies; 

2.  Total  amount  of  insurance  effected  during  the  y^ar  in  the  State  of  Cali- 
fornia; 

3.  Premiums  received  during  the  year  on  risks  written  in  the  State  of  CaH- 
fomia. 

614.  Stock  notes,  how  computed. 

Sec.  614.  Mutual  companies  formed,  existing,  and  doing  business  under  an 
act  entitled  ''  An  Act  to  provide  for  the  incorporation  of  mutual  insurance  com- 
panies," passed  April  twenty-sixth,  eighteen  hundred  and  fifty-one,  may  report 
their  approved  stock  notes  as  capital  paid  up,  and  such  notes  for  all  purposes 
must  be  deemed  part  of  the  paid-up  capital  stock  of  such  corporation. 

615.  To  furnish  blanks. 

Sec  615.  The  insurance  commissioner  must  cause  to  be  prepared  and  furnish 
to  each  person  and  to  each  of  the  companies  incorporated  in  this  state,  and  to  the 
attorney  of  each  of  the  companies  incorporated  or  chartered  by  other  states  and 
foreign  governments,  printed  forms  of  the  statements  herein  required;  and  he  may 
make  such  changes  from  time  to  time  in  the  form  of  the  same  as  seems  to  him 
best  adapted  to  elicit  from  the  companies  a  true  exhibit  of  their  condition  in 
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respect  to  the  several  points  hereinbefore  enumerated.  The  same  forms  must 
be  addressed  to  all  persons  and  companies  engaged  in  the  same  kind  of  busi- 
ness. 

616.  Agent  upon  whom  process  may  be  served. 

Sec.  616.  The  insurance  commissioner  must  require,  as  a  condition  precedent 
to  the  transaction  of  insurance  business  in  this  state  by  any  foreign  corporation 
or  company,  that  such  corporation  or  company  must  file  in  his  office  the  name 
of  an  agent,  and  his  place  of  residence  in  this  state,  on  whom  summons  and 
other  process  may  be  served  in  all  actions  or  other  legal  proceedings  against 
such  corporation  or  company.  All  process  so  served  gives  jurisdiction  over  the 
person  of  such  corporation  or  company.  The  agent  so  appointed  and  desig- 
nated shall  be  deemed  in  law  a  general  agent,  and  must  be  the  principal  agent 
or  chief  manager  of  the  business  of  such  corporation  or  company  in  this  state. 
Any  act,  statement,  representation,  or  agreement,  done  or  made  by  an  agent  so 
appointed  and  designated,  which  in  any  manner  pertains  to  the  business  of  such 
corporation  or  company,  shall  be  deemed  the  act,  statement,  representation,  or 
agreement  of  the  principal,  and  shall  have  the  same  force  and  effect  as  if  done 
or  made  by  the  principal.  Any  such  foreign  corporation  or  company  shall,  as 
a  farther  condition  precedent  to  the  transaction  of  insurance  business  in  this 
state,  and  in  consideration  of  the  privilege  to  transact  such  insurance  business 
in  this  state,  make  and  file  with  the  insurance  commissioner  an  agreement  or 
stipulation,  executed  by  the  proper  authorities  of  such  corporation  or  company, 
inform  and  substance  as  follows:  *'The  (giving  name  of  corporation  or  com- 
pany), does  hereby  stipulate  and  agree,  that  in  consideration  of  the  permission 
granted  by  the  State  of  California  to  it,  to  transact  insurance  business  in  that 
state,  that  in  all  litigation  between  (giving  name  of  corporation  or  company), ' 
and  any  citizen  of  the  Stat«  of  California,  the  courts  of  said  state  shall  have 
and  maintain  exclusive  jurisdiction  of  such,  litigation.  And  it  is  further  agreed 
that  no  action  hereafter  commenced  in  any  district  court  of  said  State  of  Cali- 
fornia against  (insert  name),  shall  be  Temoved  or  transferred  therefrom  to  the 
United  States  circuit  court."  If  in  any  action  hereafter  commenced  in  any  dis- 
trict court  of  this  state,  by  a  citizen  thereof,  against  a  foreign  corporation  or 
company  doing  insurance  business  in  said  state,  such  corporation  or  company 
shall  transfer,  or  cause  to  be  transferred,  such  action  to  the  United  States  cir-« 
cuit  court,  the  right  of  such  corporation  or  company  to  transact  insurance  busi- 
ness in  said  state  shall  thereupon  and  thereby  cease  and  determine;  and  the 
msurance  commissioner  shall  immediately  revoke  the  certificate  of  such  cor- 
poration or  company,  authorizing  it  to  do  business  in  said  State  of  California. 
[AviendmerU,  approved  March  28, 1874;  Amendments  1873-4,  63;  took  effect  from 
po*^ge;  repealed  inconsistent  acts}*^ 

617.  DxUies  of  commissioner  when  companies  fait  to  make  statement. 

Sec.  617.  The  commissioner  must  collect  the  sum  of  one  thousand  dollars 
from  any  corporation  or  company  engaged  in  the  business  of  insurance,  for  a 
failure  to  make  and  deposit,  in  his  office,  within  ninety  days  after  being  thereto 
requested  by  said  commissioner,  the  statements  and  stipulations  provided  for 
in  the  eighth  preceding  section  and  the  last  preceding  section ;  and  an  addi- 
tional penalty  of  two  thousand  dollars  for  each  and  every  month  thereafter  that 
such  corporation  or  company  continues  to  transact  the  business  of  insurance, 
ontil  such  certificate,  statement,  and  stipulations  are  filed;  and  for-that  purpose 
suit  may  be  instituted  in  the  name  of  the  people  of  the  State  of  California,  in 
any  court  of  competent  jurisdiction.     The  insurance  commissioner  shall  im- 

(a)  The  original  Bection  consisted  only  of  the  first  two  sentences  of  tlie  above  amended  section,  omitting  the 
wonJi "  or  company." 
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mediately  after  the  passage  of  this  act  give  due  notice  of  its  provisions  to  all 
foreign  insurance  corporations  or  companies  doing  or  proposing  to  do  business 
in  this  state.  [Amendment,  approved  March  28,  1874;  Amendments  1873-4,  65; 
took  effect  from  passage  ;  repealed  inconsistent  acts.^*^ 

618.  Deposits  and  dividends. 

Sec.  618.  Whenever  the  laws  of  aiiy  state  of  the  United  States  require  any 
life  insurance  company  incorporated  by  or  organized  under  the  laws  of  this 
state  to  deposit  with  some  ofl&cer  of  this  state  securities  in  trust  for  or  for  the 
benefit  of  the  policy-holders  of  such  corporation  as  a  prerequisite  to  transacting 
business  in  such  other  state,  the  commissioner  of  this  state  must  receive  from 
such  life  insurance  corporation  securities  of  the  amount  required  by  the  laws  of 
such  other  state,  on  deposit  and  in  trust  for  the  policy-holders  of  such  corpora- 
tion, the  value  of  which  must  be  equal  to  the  value  of  interest-bearing  stocks, 
bonds,  or  other  securities  of  the  United  States.  He  must,  upon  the  receipt  of 
the  securities,  forthwith  make  a  special  deposit  in  the  state  treasury  of  the  same, 
in  packages  marked  with  the  name  of  the  corporation  from  whom  received, 
where  they  must  remain  as  security  for  policy-holders  in  the  corporation  to 
which  they  respectively  belong;  but  so  long  as  any  corporation  so  depositing 
continues  solvent,  he  must  permit  such  corporation  to  collect  the  interest  or 
dividends  on  its  securities  so  deposited,  and  from  time  to  time  to  withdraw  any 
such  securities  on  depositing  other  securities  in  the  stead  of  those  to  be  with- 
drawn, such  new  securities  to  be  of  the  same  value  mentioned  in  this  chapter; 
but  such  securities  must  not  be  withdrawn  from  the  state  treasury  unless  upon 
the  written  order  of  the  acting  president  and  secretary  of  the  corporation  mak- 
ing the  deposits,  which  order  must  be  indorsed  by  the  commissioner,  or  upon 
the  order  and  authority  of  some  court  of  competent  jurisdiction. 

619.  Deposits,  receipts  for. 

Sec  619.  Whenever  any  life  insurance  corporation,  organized  under  the  laws 
of  this  state,  has  deposited  with  the  commissioner  the  requisite  securities,  in 
conformity  with  the  laws  of  the  state  in  which  such  corporation  is  desirous  of 
transacting  its  business,  he  must  issue  to  such  corporation  a  certificate,  under 
his  official  seal,  of  such  deposit,  for  each  state  requiring  the  same,  which  must 
state  the  items  and  amount  of  securities  thus  deposited,  and  that  they  are  of 
» the  market  value  represented  therein;  but  no  securities  must  be  estimated  above 
the  par  value  of  the  same. 

620.  Deposits  returned,  whert. 

Sec.  620.  Whenever  any  life  insurance  corporation  has  so  deposited  its  secur- 
ities, and  has  paid,  canceled,  or  reinsured  all  its  unexpired  policies,  and  all  its 
liabilities  under  such  policies  are  extinguished  or  assumed  by  other  responsible 
corporations  having  a  similar  deposit  with  the  commissioner,  then  if,  on  ap- 
plication of  such  corporation,  verified  by  the  oath  of  its  president  and  secretary, 
and  from  an  examination  of  the  books  of  the  corporation  and  of  its  officers 
under  oath,  the  insurance  commissioner  is  satisfied  that  all  of  its  policies  are  so 
paid,  canceled,  extinguished,  or  reinsured,  he  must  deliver  up  to  the  corpora- 
tion the  securities  deposited. 

621.  Examination  of  securities. 

Sec.  621.  The  commissioner  must  make  an  annual  examination  of  the  securi- 
ties received  by  him  from  each  life  insurance  corporation,  and  if  it  appear  at 

(a)  Original  section:  month  thereafter  that  snch  person  or  eori>oratlon  con- 

Seo.  617.  The  commissioner  mnst  collect  the  snm  of  tlnues  to  transact  the  business  of  insurance  until  snch 

five  hundred  dollars  from  any  person  or  corporation  certificate  and  statement  is  filed,  and  for  that  purpose 

engaged  in  the  business  of  insurance  for  a  failure  to  suits  may  be  instituted  in  the  name  of  the  people  of 

make  and  deposit  in  his  oflice  the  statements  provided  the  State  of  California  in  any  court  of  competent  juris- 

for  in  the  eighth  preceding  section,  and  an  additional  diction, 
penalty  of  one  thousand  dollars  for  each  and  every 
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any  time  that  the  seciirities  deposited  by  any  corporation  amount  to  less  than 
the  som  required  for  the  purposes  for  which  the  deposit  was  made,  he  must 
notify  the  corporation  thereof;  and  unless  the  deficiency  is  made  up  within 
thirty  days  after  notice,  the  commissioner  must  countermand  all  the  certificates 
he  may  have  issued  to  the  corporation  under  this  chapter,  and  give  notice 
thereof  to  the  officers  of  the  several  states  to  whom  the  certificate  may  have 
been  transmitted;  and  he  must  also  publish  the  notice  for  three  weeks  succes- 
siTely  in  one  daily  newspaper  printed  in  the  city  of  Sacramento,  and  one  daily 
newspaper  printed  in  the  city  of  San  Francisco,  at  the  expense  of  the  corpora- 
tion, collected  by  assessment. 

622.  Retaliaiory  clause. 

Sec.  622.  Whenever  the  laws  of  any  state  or  count[r]y  require  of  insurance 
companies,  incorporated  under  the  laws  of  this  state,  and  leaving  agencies  in 
such  other  state  or  count[r]y,  or  of  the  agents  thereof,  any  further  or  greater 
license,  fees,  charges,  impositions,  taxes,  deposit  of  securities,  statements,  pub- 
lications, or  certificates  of  authority,  or  inflict  any  greater  fines  or  penalties 
upon  such  corporations  or  agents  than  are  required  from  similar  companies  or 
agents,  belonging  to  such  state  or  count[r]y  respectively,  then  and  in  every  such 
case,  from  every  company,  person,  or  corporation  of  such  state  or  count[r]y, 
which  has  or  is  about  to  establish  agencies  in  this  state,  the  commissioner  must, 
before  it  continues  or  conmiences  to  do  business  in  this  state,  coUect  the  same 
license,  fees,  charges,  impositions,  and  taxes,  *'  as  are  imposed  by  such  state 
upon  agents,  companies,  corporations,  or  persons  of  this  state,  doing  business 
in  such  state  in  excess  of  the  license,  fees,  charges,  impositions,  and  taxes,  upon 
agents,  companies,  corporations,  or  persons  of  that  state,"  and  require  the 
same  statements,  publications,  certificates  of  authority,  and  the  same  deposit  of 
securities  as  are  required  by  the  laws  of  such  state  or  country,  of  companies, 
persons,  or  corporations,  and  agents  of  this  state,  doing  business  in  such  other 
state  or  country.  And  the  same  fines  and  penalties  must  be  inflicted  upon 
companies,  persons  or  corporations,  of  such  other  state  or  country,  and  their 
agents,  as  are  inflicted  by  the  laws  of  such  state  or  country  upon  companies, 
persons,  or  corporations  of  this  state,  and  their  agents,  in  excess  of  such  fines 
and  penalties  inflicted  upon  companies,  persons,  or  corporations  belonging  to 
such  state  or  country,  respectively;  which  may  be  recovered  by  the  insurance 
commissioner  in  the  manner  provided  in  section  598  of  this  code.  [Amend- 
ment,  approved  March  30,  1874;  Amendments  1873-4,  11;  took  effect  July  6, 
1874.<*> 

623.  Bondi  from  foreign  corporations. 

Sec.  623.  The  commissioner  must  require  every  company,  association  or  indi- 
Tidual,  not  incorporated  under  the  laws  of  this  state,  and  proposing  to  transact 
insurance  business  by  agent  or  agents  in  this  state,  before  commencing  such 
business  to  file  iu  his  office  a  bond,  to  be  signed  by  the  person  or  firm,  Officer  or 
agent,  as  principal,  with  two  sureties,  to  be  approved  by  the  conmiissioner,  in 
the  penal  sum  of  two  thousand  dollars  for  each  insurance  company,  association, 

(a)  Original  Bection:  agencies  In  this  state,  the  commissioner  mnst,  before 

Sec.  4B2.  Whenever  the  laws  of  any  state  of  the  it  continues  or  commences  to  do  business  in  this  state, 

united  states  require  of  insnrance  companies  incor-  collect  the  same  license,  fees,  charges,  ImpositlonB,  and 

ponted  under  the  lavs  of  this  state  and  having  agen-  taxes,  and  require  the  same  statements,  publications, 

det  in  such  other  state,  or  of  the  agents  thereof,  an j  certificates  oi  authority,  and  the  same  deposit  of  secu- 

farther  or  greater  license,  fees,  charges,  impositions,  ritles  as  are  required  by  the  laws  of  such  state  of  slmi- 

wua,  deposit  of  secorlties,  statements,  publications,  lar  companies,  persons,  or  corporations,  and  agents  of 

or  certificates  of  authority,  or  inflict  any  greater  fines  this  state  doing  business  in  such  other  state;  and  the 

or  penalties  upon  such  corjporations  or  agents  than  are  same  fines  and  penalties  must  be  inflicted  upon  com- 

Rqulred  from  simUar  companies  or  agents  of  other  panles,  persons,  or  corporations  of  such  other  states. 

Rates  doinffbuainess  in  this  state,  then  and  in  every  and  tha(br  agents,  as  are  Inflicted  by  such  states  upon 

Men  case,  from  every  company,  person,  or  corjMration  compames,  persons,  or  corporations  of  this  state,  and 

01  soch  other  state  which  has  or  is  about  to  establish  their  agents,  under  the  laws  of  such  other  states. 
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firm  or  indiyidual  for  whose  account  it  is  proposed  to  collect  premiums  of  insur- 
ance in  this  state,  the  conditions  of  such  bonds  to  be  as  follows: 

1.  That  the  person  or  firm,  agent  or  officer  named  therein,  acting  on  behalf 
of  the  company,  association,  firm  or  individual  named  therein,  will  pay  to  the 
treasurer  of  the  county,  or  city  and  county,  in  which  the  principal  office  of  the 
agency  is  located,  such  sum  per  quarter,  quarterly  in  advance,  for  a  license  to 
transact  an  insurance  business,  or  such  other  license  as  may  be  imposed  by  law, 
so  long  as  the  agency  remains  in  the  hands  of  the  person  or  firm,  officer  or 
agent  named  as  principal  in  the  bond; 

•  2.  That  the  person  or  firm,  officer  or  agent  will  pay  to  the  state  all  stamp  or 
other  duties  on  the  gross  amounts  insured  by  them  in  the  manner  and  at  the  time 
prescribed  by  law,  inclusive  of  renewals  on  existing  policies; 

3.  That  the  person,  firm,  agent  or  corporation  named  therein  will  conform 
to  all  the  provisions  of  the  revenue  and  other  laws  made  to  govern  them. 

624.  Separate  bonds ,  when. 

Sec.  624.  Whenever  the  same  person,  firm,  officer  or  agent  desires  to  collect 
premiimis  of  insurance  for  more  than  one  company,  association  or  individual, 
not  incorporated  under  the  laws  of  this  state,  the  commissioner  must  require  a 
separate  bond,  as  provided  in  the  preceding  section,  for  each  company  or  asso- 
ciation so  represented  by  such  person,  firm,  officer  or  agent. 

625.  Commissioner  to  furnish  assessor  wUh  certain  information. 

Sec  625.  The  commissioner  must,  before  the  commencement  of  each  fiscal 
year  as  fixed  in  the  revenue  laws,  furnish  the  assessor  of  the  county  in  which  the 
principal  office  of  any  person  or  corporation  doing  the  business  of  insurance  is 
situated,  all  the  data  concerning  premiums  collected  by,  and  all  other  necessary 
information  in  relation  to  the  business  of  such  person  or  corporation  as  will 
assist  the  assessor  in  the  performance  of  his  duties. 

626.  Securities, 

Sec.  626.  The  commissioner  must  require  from  every  person,  before  and  after 
engaging  in  the  business  of  insurance,  a  full  compliance  with  all  the  provisions 
of  Title  II,  Part  IV,  Division  I  of  the  Civil  Code  applicable  thereto;  and  every 
person  neglecting  to  comply  with  such  requirements  is  subject  to  the  fines  and 
penalties  therein  prescribed.     [See  post,  5414.] 

627.  Statements  to  be  based  on  gold  coin  values. 

Sec.  627.  All  statements,  estimates,  percentages,  payments,  and  calculations 
required  by  this  chapter  to  be  made,  either  by  the  commissioner  or  persons  en- 
gaged in  the  business  of  fire  or  marine  insurance,  must  be  in  gold  coin  of  the 
United  States. 

6528.  Salary, 

Sec.  628.  The  annual  salary  of  the  insurance  commissioner  is  three  thousand 
dollars. 

&2B,  Salary  of  deputy. 

Sec  629.  The  annual  salary  of  the  deputy  of  the  conmiissioner  of  insurance 
is  eighteen  hundred  dollars. 

630.  Contingent  expenses. 

Sec  630.  The  commissioner  may  procure  rooms  for  his  office,  at  a  rent  not 
to  exceed  seventy-five  dollars  per  month,  and  may  provide  a  suitable  safe  and 
furniture  therefor;  he  may  also  provide  stationeiy,  fuel,  printing,  and  other 
conveniences  necessary  for  the  transaction  of  the  business  of  his  office.  All 
expenditures  authorized  in  this  section  must  be  audited  by  the  board  of  exam- 
iners and  paid  in  the  same  manner  as  the  salaiy^of  the  commissioner. 
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631.  Location  of  office. 

Sec.  631.  The  commissioner  must  keep  his  office  in  the  city  of  San  Fran- 

I  CISCO. 

632.  Official  band. 

\  Ssc.  632.  The  commissioner  must  execute  an  official  bond  in  the  sum  of  ten 

thousand  dollars. 

633.  Conditions  precedent  to  right  to  act  as  agent  or  solicilor. 
Sec.  633.  No  person  shall,  in  this  state,  act  as  the  agent  or  solicitor  of  any 

life  insurance  company  doing  business  in  this  state,  until  he  has  produced  to 
the  commissioner  and  filed  with  him,  a  duplicate  power  of  attorney  from  the 
company,  or  its  authorized  agent,  authorizing  him  to  act  as  such  agent  or  solicitor. 
Upon  fihng  such  power,  the  commissioner  shall  issue  a  license  to  him  to  act 
as  snch  agent  or  solicitor  for  such  company,  if  such  company  has  received  a 
certificate  of  authority  from  such  commissioner  to  do  .business  in  this  state; 
provided,  that  if  such  agent  or  solicitor  shall,  within  the  twelve  months  next 
preceding,  have  been  in  the  employ  of  any  other  "company,  or  its  authorized 
agent,  as  such  agent  or  solicitor,  he  must  produce  to  the  commissioner  written 
cTidence  from  such  employer  that  all  moneys  he  may  have  collected  for  such 
company  or  agent  have  been  paid  over  to  said  company  or  agent.  Such  license 
shall  continue  in  force  for  twelve  months  from  the  date  thereof,  but  may  be 
and  shall  be  sooner  revoked  upon  application  of  the  company  or  its  authorized 
agent.  Such  license  may  be  renewed  from  time  to  time,  for  an  additional 
period  of  twelve  months,  on  production  by  the  holder  to  the  commissioner  of  a 
certificate  from  the  company  that  such  person's  authority  as  such  agent  or  so- 
hdtor  continues.  For  each  such  license,  or  renewal  thereof,  the  commissioner 
shall  receive  the  sum  of  one  dollar.  The  conmiissioner  shall  keep  an  alpha- 
hetical  Hst  of  the  names  of  persons  to  whom  such  license  shall  be  issued,  with 
the  date  of  the  license  and  renewal,  and  the  name  of  the  company  for  which 
Bach  person  is  working.  If  any  person  shall  fraudulently  assume  to  be  an  au- 
thorized agent  or  solicitor  of  any  life  insurance  company,  and  thus  procure,  or 
attempt  to  procure,  applications,  or  receive  or  attempt  to  obtain  money  for  pre- 
miums, he  shall  be  guilty  of  a  misdemeanor.  If  any  x)erson  shall,  under  a  false 
or  fictitious  name,  procure,  or  attempt  to  procure,  a  license  to  act  as  agent  or 
solicitor  of  any  life  insurance  company,  he  shall  be  guilty  of  a  misdemeanor. 
[New  section,  approved  March  l2,  1874;  Amendments  1873-4,  66;  took  effect  six- 
tidk  day  after  passage. 

ARTICLE  XVn. 

FISH  GOmOSSIONERS. 

642.  General  duties  of. 
Sec.  642.  It  is  the  duty  of  the  fish  commissioners: 

1.  To  establish  fish  breederies  for  stocking  the  waters  of  this  state  with 
foreign  and  native  fish; 

2.  To  purchase  and  import  the  spawn  or  ova  of  fish  suitable  for  food; 

3.  To  stock  with  such  spawn  the  waters  of  this  state; 

4.  To  employ  persons  skilled  in  fish  breeding  to  assist  them  in  their  duties; 

5.  To  {^mish  plans  for  and  direct  and  compel  the  construction  and  repair  of 
fish  ladders  and  ways  upon  dams  and  obstructions; 

6.  To  report  biennially  to  the  governor  a  statement  of  all  their  transactions 
and  disbursements. 

643.  No  compensation. 
Sec.  643.  The  commissioners  receive  no  compensation. 
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AKTICLE  XVin. 

BOABD   OF   EXAMINERS. 

654.  Chairman, 

Sec.  654.  The  gOTemor,  and  in  his  absence  the  secretary  of  state,  is  chairman 
of  the  board  of  examiners. 

655.  Meetings. 

Sec  655.  The  semi-monthly  meetings  of  the  board  must  be  held  at  the  state 
capitol  on  the  first  and  third  Mondays  in  each  month. 

656.  Record  claims  to  he  entered  on  minutes. 

Sec.  656.  The  board  must  keep  a  record  of  all  their  proceedings,  and  any 
member  may  cause  his  dissent  to  the  action  of  the  majority  upon  any  matter  to 
be  entered  upon  such  record.  And  all  claims  must  be  entered  on  the  minutes 
of  the  board,  before  the  same  shall  be  acted  upon.  [Amendment^  approved 
March  30,  1874;  Amendm^erds  1873-4,  67;  took  effedfrompassage.^^^ 

651,  Rules  and  regulations, 

Seo.  657.  The  board  may,  in  writing,  establish  rules  and  regulations  not 
inconsistent  with  law  for  its  goTemment. 

658.   Witnesses. 

Sec.  658.  The  chairman  may  issue  subpoenas  and  compel  the  attendance  of 
witnesses  before  the  board  or  any  member  thereof  in  the  same  manner  that  any 
court  in  this  state  may;  and  whenever  the  testimony  of  any  witness  a^inst  a 
demand  pending  before  them  is  material,  the  chairman  must  cause  the  attend- 
ance of  the  witness  before  the  board,  or  a  member  thereof,  to  testify  concerning 
the  demand,  and  the  board  may  make  a  reasonable  allowance  therefor,  not 
exceeding  the  fees  of  witnesses  in  civil  cases,  which  must  be  paid  out  of  the 
appropriation  for  the  contingent  expenses  of  the  board,  but  in  no  instance  can 
an  allowance  be  made  in  favor  of  a  witness  who  appeared  in  behalf  of  the 
claimant. 

658.  Depositions. 

Sec.  659.  Each  member  of  the  board  may  take  depositions  to  be  used  before  it. 

660.  Presentation  of  and  action  on  claims  for  which  appropriations  have  been  made. 
Sec.  660.  Any  person  having  a  claim  against  the  state  for  which  an  appro- 
priation has  been  made,  may  present  the  same  to  the  board  in  the  form  of  an 
account  or  petition,  and  the  clerk  of  the  board  n&ust  date,  number,  and  file  sach 
claim,  and  the  board  must  allow  or  reject  the  same  in  the  order  of  its  presen- 
tation. The  board  may  for  cause  postpone  action  upon  a  claim  for  not  exceeding 
one  month. 

661.  Approval  of  claims. 

Sec  661.  If  the  board  approve  such  claim  they  must  indorse  thereon,  over 

their  signatures,  "Approved  for  the  sum  of dollars,"  and  transmit  the  same 

to  the  office  of  the  controller  of  state;  and  the  controller  must  draw  his  warrant 
for  the  amount  so  approved  in  favor  of  the  claimant  or  his  assigns  in  the  order 
in  which  the  same  was  approved. 

662.  Disapproval. 

Sec  662.  If  the  board  disapprove  such  claim  they  must  cause  the  same  to  be 
filed  with  the  records  of  the  board  with  a  statement  showing  such  disapproval, 
and  the  reasons  therefor. 

668.  Same,  as  to  claims  provided  for,  hut  for  which  there  is  no  appropriation. 

Sec  663.  If  no  appropriation  has  been  made  for  the  payment  of  any  claim 
presented  to  the  board,  the  settlement  of  which  is  provided  for  by  law,  or  if  an 

(a)  The  otlgiiial  section  did  not  contain  the  laat  sentence  of  the  above  amendment. 

164 


.       PUBLIC  OFFICERS.  668-«72 

appropriation  made  has  been  exhausted,  the  board  must  audit  the  same,  and  if 
they  approve  it,  must  transmit  it  to  the  legislature  with  a  statement  of  their 
approval. 

664.  Same,  as  to  unsettled  claims. 

Sec.  664.  Anj  person  having  a  claim  against  the  state,  the  settlement  of 
vhich  is  not  otherwise  provided  for  by  law,  must  present  the  same  to  the  board 
of  examiners  at  least  four  months  before  the  meeting  of  the  legislature,  accom- 
panied by  a  statement  showing  the  facts  constituting  the  claim,  verified  in  the 
same  manner  as  complaints  in  civil  actions. 

666.  Time  of  meeting  for  action  on  claims  referred  to  in  last  section. 

Sec.  665.  On  the  first  Monday  of  September  preceding  the  meeting  of  each 
legislature,  the  board  must  hold  a  session  at  the  state  capitol  for  the  purpose 
of  examining  the  class  of  claims  referred  to  in  the  preceding  section,  and  may 
adjomn  from  time  to  time  until  their  work  is  completed.  Prior  thereto  they 
must  cause  a  list  and  brief  abstract  of  all  claims  filed  with  them  to  be  made  and 
published  in  some  newspaper  at  Sacramento  city  for  such  time  as  they  may 
prescribe.  The  list  must  be  accompanied  by  a  general  notice  of  the  order  in 
which  and  of  the  time  when  the  board  will  proceed  to  examine  the  claims. 

666.  Proof  and  examination  of  such  claims. 

Sec.  666.  The  board  must,  at  the  time  designated,  proceed  to  examine  and 
adjust  all  such  claims.  They  may  hear  evidence  in  support  of  or  against  them, 
and  report  to  the  legislature  such  facts  and  recommendations  concerning  them 
as  they  may  think  proper.  In  making  their  recommendations  they  may  state 
and  use  any  official  or  personal  knowledge  which  any  member  of  the  board  may 
haTe  touching  such  claims. 

667.  Report  on  such  claims. 

Sec.  667.  The  board  must  make  up  their  report  and  recommendations  at  least 
thirty  days  before  the  meeting  of  the  legislature.  A  brief  abstract  of  their 
report,  showing  the  claims  rejected,  and  those,  or  the  amounts  thereof,  allowed, 
must  be  published  in  a  newspaper  published  at  Sacramento  city  for  such  time 
as  the  board  may  prescribe  before  the  meeting  of  the  legislature. 

668.  Disqualifications. 

Sec.  668.  No  member  of  the  board  must  act  upon  any  claim  in  which  he  is 
interested,  or  for-  expenditures  incurred  in  his  office,  nor  must  he  be  present 
when  the  decision  thereon  is  made. 

669.  Treasurer  to  act  in  place  of  disqualified  members. 

Sec.  669.  When  any  member  of  the  board  is  disqualified  from  acting  upon 
any  claim,  the  state  treasurer  must  act  in  his  stead. 

670.  Bestriciions  on  power  of  hoard. 

Sec.  670.  The  board  must  not  enter(^n,  for  the  second  time,  a  demand 
against  the  state  once  rejected  by  it  or  by  the  legislature,  unless  such  facts  are 
presented  to  the  board  as  in  suits  between  individuals  would  furnish  sufficient 
ground  for  granting  a  new  trial. 

671.  Appeals, 

Sec.  671.  Anj  person  interested,  who  is  aggrieved  by  the  disapproval  of  a 
daim  by  the  board,  may  appeal  from  the  decision  to  the  legislature  of  the  state, 
by  filing  with  the  board  a  notice  thereof,  and  upon  the  receipt  of  such  notice 
the  board  must  transmit  the  demand  and  all  the  papers  accompanying  the  same, 
^th  a  statement  of  the  evidence  taken  before  it,  to  the  legislature. 

672.  Controller  not  to  draw  warrant  for  any  claims  not  avdiied  by  examiners. 
Sec.  672.  The  controller  must  not  draw  his  warrant  for  any  claim  unless  it 

h»  been  approved  by  the  board,  and  when,  hereafter,  the  controller  is  directed 
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to  draw  bis  warrant  for  any  purpose,  this  direction  must  be  construed  as  subject 
to  the  provisions  of  tbis  section,  unless  the  direction  is  accompanied  by  a  special 
provision  exempting  it  from  its  operation. 

678.  Certain  claims  exempted. 

Sec.  673.  Claims  upon  the  contingent  fund  of  eitber  bouse  of  tbe  legislature, 
and  for  official  salaries,  are  exempted  from  tbe  operations  of  tbe  provisions  of 
tbe  preceding  twelve  sections. 

674.  Board  muy  prevent  payment  of  controller's  warrants,  when. 

Sec.  674.  Whenever  tbe  board  bas  reason  to  believe  tbat  tbe  controller  has 
drawn  or  is  about  to  draw  bis  warrant  without  authority  of  law,  or  for  a  larger 
amount  than  tbe  state  actually  owes,  the  board  must  notify  the  treasurer  of  state 
not  to  pay  tbe  warrant  so  drawn  or  to  be  drawn;  and  thereupon  tbe  treasurer  is 
prohibited  from  paying  tbe  warrant,  whether  already  drawn  or  not,  until  he  is 
otherwise  directed  by  the  legislature. 

675.  Must  examine  books  of  controller  and  treasurer. 

Sec.  675.  As  often  as  it  may  deem  proper  the  board  must  examine  the  books 
of  tbe  controller  and  treasurer,  the  accounts  and  vouchers  in  their  offices,  and 
count  the  money  in  the  treasury;  and  for  that  purpose  they  may  demand,  and 
the  controller  and  treasurer  must  furnish  without  delay,  all  information  touching 
the  books,  papers,  vouchers  or  matters  pertaining  to  their  offices. 

876.  3Iiist  count  money  in  treasury. 

Sec.  676.  The  counting  of  tbe  moneys  in  tbe  state  treasury  must  take  place 
at  least  once  a  month,  without  the  board  or  any  member  thereof  giving  the 
treasurer  any  previous  notice  of  tbe  day  or  hour  of  counting.  Tbe  board  may 
at  any  counting,  place  any  sum  in  bags  or  boses,  and  weigh  each  bag  or  box 
separately,  and  mark  the  same  with  the  weight  thereon  plainly'  specified,  and 
place  thereon  a  seal,. to  be  kept  by  them,  and  may  at  subsequent  countings 
count  or  reweigh  each  bag  or  box  separately,  and  estimate  the  contents  of  such 
bags  or  boxes  as  part  of  the  money  counted  by  them  without  making  a  detailed 
count  of  its  contents. 

677.  3fu8t  make  affidavit  thereof. 

Sec.  677.  They  must  at  least  once  in  each  month  make  and  file  in  the  office 
of  the  secretary  of  state,  and  publish  in  some  newspaper  in  Sacramento  city,  an 
affidavit  showing: 

1.  Tbe  amount  of  money  that  ought  to  be  in  the  state  treasury; 

2.  The  amount  and  kind  of  money  actually  therein. 

678.  Controller  and  treasurer  must  permit  examination  and  counting. 

Sec  678.  Tbe  controller  and  treasurer  must  permit  tbe  board  of  examiners 
to  examine  the  books  and  papers  in  their  respective  offices;  and  tbe  treasurer 
must  permit  the  moneys  in  the  treasury,  without  delay  on  any  pretense  what- 
ever, to  be  counted  whenever  the  board  may  wish  to  make  an  examination  or 
counting. 

679.  Printing  expert. 

Sec  679.  The  board  must  appoint  a  printing  expert,  who  must  examine  and 
report  to  the  board  all  accounts  for  printing  presented  by  the  state  printer  or 
any  other  person,  specifying  whether  the  work  has  been  executed  in  a  work- 
manlike manner  or  not,  and  the  amount  for  which  tbe  same  should  be  allowed. 
The  report  is  not  conclusive  on  the  board,  but  is  in  aid  of  the  discharge  of  their 
duties.  The  expert  must  receive  a  salary  of  fifty  dollars  a  month,  payable  on 
the  last  day  of  each  month. 

680.  Conversion  of  school  fund  into  bonds, 

Seo.  680.  Whenever  and  as  often  as  there  is  in  the  state  treasury  the  sum  of 
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ten  thousand  dollars,  as  proceeds  of  the  sale  of  state  school  lands,  the  board 
must  invest  the  same  in  civil  funded  bonds  of  this  state,  or  in  bonds  of  the 
United  States,  at  the  lowest  price  at  which  they  may  be  offered  by  the  holders 
thereof,  and  as  prescribed  in  the  succeeding  section. 

681.  Advertisement. 

Sec  681.  The  board  must  advertise  for  thirty  days  in  one  daily  newspaper  pub- 
lished in  each  of  the  cities  of  Sacra^mento  and  San  Francisco  for  sealed  proposals 
for  the  purchase  of  civil  bonds  or  bonds  of  the  United  States.  At  the  expiration 
of  thirty  days  from  the  first  publication  of  the  advertisement  the  board  must 
open  the  bids  at  the  time  and  place  specified  in  the  advertisement  therefor,  in 
the  presence  of  the  treasurer  and  controller  of  state.  They  may  accept  or  reject 
all  bids  at  their  pleasure;  but  if  they  accept  any  bids  they  must  accept  the 
bids  offering  such  bonds  at  the  lowest  price;  but  no  bids  must  be  considered 
unless  accompanied  by  the  bonds. 

682.  Application  of  bonds  purchased. 

Sec.  682.  The  board  must  thereupon  certify  the  accepted  bids  to  the  con- 
troUer,  who  must  draw  his  warrant  in  favor  of  the  successful  bidders  for  the 
amount  respectively  due,  and  the  state  treasurer  must  pay  the  same  from  the 
proceeds  of  the  sale  of  school  lands,  and  the  board  must  deliver  the  bonds  so 
purchased  to  the  state  treasurer,  who  must  keep  them  as  a  special  school  fund 
deposit,  the  interest  upon  such  bonds  to  be  subject  to  such  disposition  as  is 
provided  in  the  title  of  this  code  relating  to  common  schools. 

683.  Purchase  of  state  bonds. 

Sec.  683.  At  any  sale  of  civil  bonds  by  the  state  treasurer  the  board  may 
become  bidders  and  purchase  bonds  with  the  funds  at  their  disposal,  and  the 
appropriate  transfer  of  funds  must  be  made  by  the  controller  and  treasurer  on 
the  books  of  their  ofSces.  

^M,  Salary  of  members.  '  \^   ^    / 

Sec.  684.  The  annual  salary  of  each  member  of  the  board,  except  the  attor- 
ney-general, is  one  thousand  dollars.  The  annual  salary  of  the  attorney-gen- 
eral for  services  performed  under  this  article  is  fifteen  hundred  dollars. 

685.  Salary  of  clerk. 

Sec.  685.  The  annual  salary  of  the  clerk  of  the  board  is  twelve  hundred 
dollars. 

An  Act  prescribing  certain  daties  to  be  performed  by  the  state  controller,  state  treasurer, 

uid  state  board  of  examiners. 

Approyed  February  30»  1872;  1871-2, 118. 

Reports  of  warrants  drawn  by  controller. 

SEcnoN  1.  The  state  controller  shall  furnish  to  the  state  treasurer,  on  the 
tenth,  twentieth,  and  last  days  of  each  month,  and  when  either  of  these  days 
falls  upon  a  day  on  which  the  state  controller  is  not  required  to  keep  his  office 
open  for  the  transaction  of  business,  then  upon  the  day  immediately  preceding 
the  days  herein  mentioned,  with  a  report  of  all  warrants  drawn  by  him  upon 
the  treasurer  since  the  date  of  his  last  report. .  Such  report  shall  show  the 
nmnber,  date,  and  amount  of  eaclx  warrant,  to  whom  issued,  and  the  fund  out 
of  which  it  is  payable.  From  the  report  so  furnished  by  the  controller,  the 
state  treasurer  shall  make  a  register  of  warrants,  and  shall  pay  all  warrants  in 
the  order  in  which  they  are  drawn  by  the  controller. 

Eqfnrt  of  warrants  paid  by  treasurer. 

Sec.  2.  Upon  the  last  day  of  each  month,  except  when  such  last  day  falls 
upon  a  day  on  which  the  state  treasurer  is  not  required  by  law  to  keep  his 
office  open  for  the  transaction  of  business,  then  upon  the  day  immediately  pre- 
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ceding  sucli  last  day,  tlie  state  treasurer  shall  fumish  the  state  controller  with 
a  list  of  all  warrants  paid  by  him  since  the  date  on  which  his  last  list  was  fur- 
nished. Such  list  shall  contain  the  number,  date,  and  amount  of  each  warrant, 
and  the  fund  out  of  which  the  same  was  paid. 

Adjustment  of  balances  in  treasury.    . 

Sec.  3.  Immediately  after  the  passage  of  this  act,  it  shall  be  the  duty  of  the 
state  controller  and  state  treasurer,  under  the  supervision  of  the  governor,  to 
ascertain  the  numbers,  dates,  and  amounts  of  the  several  warrants  drawn  by 
the  controller,  and  then  unpaid  by  the  treasurer,  and  to  adjust  the  balances  in 
the  several  funds  of  the  state  treasurer  upon  the  books  of  the  controller  and 
treasurer,  in  accordance  with  the  sums  found  to  the  credit  of  each  on  the  books 
of  the  controller,  and  the  warrants  found  to  be  outstanding  and  not  paid  by 
the  treasurer. 

Examiners  to  count  money,  etc. 

Sec  4.  When  the  balances  in  the  several  funds  of  the  state  treasury  shaU  be 
adjusted  as  provided  for  in  the  next  preceding  section,  the  state  board  of  ex- 
aminers shall  count  the  money  in  the  state  treasury,  and  compare  the  amount 
with  the  amount  found  to  be  in  all  the  funds  of  the  state  treasury  by  the  books 
of  the  state  controller,  and  upon  the  first  business  day  of  each  month  thereafter 
the  state  controller  shall  fumish  the  state  board  of  examiners  with  a  statement 
of  the  amount  of  money  in  each  fund  of  the  state  treasury,  and  the  total  amount 
as  the  same  appears  upon  the  books  of  his  office,  together  with  a  list  of  war* 
rants  issued  by  him  but  not  paid  by  the  state  treasurer,  and  for  the  payment  of 
which  there  is  money  in  the  state  treasury.  Upon  the  receipt  of  such  statement 
from  the  controller,  the  state  board  of  examiners  shall  proceed  to  count  the 
money  in  the  state  treasury,  and  compare  the  amount  with  the  amount  named 
in  the  statement  of  the  controller. 

Cancellation  of  warrants  uncaUedfor. 

Sec.  5.  Whenever  any  warrant  issued  by  the  state  controller  shall  remain  in 
his  office  uncalled  for  by  the  owner  thereof  for  the  period  of  one  year  after  such 
warrant  has  become  payable,  it  shall  be  the  duty  of  the  controller  and  treasurer, 
in  the  presence  of  the  state  board  of  examiners,  to  cancel  the  same;  and  when- 
ever any  warrant,  delivered  to  the  owner  thereof  by  the  controller,  but  not 
presented  to  the  state  treasurer  for  payment  for  a  period  of  one  year  after  such 
warrant  has  become  payable,  said  warrant  shall  be  deemed  to  be  canceled,  and 
the  treasurer  shall,  in  the  presence  of  the  controller  and  state  board  of  ex- 
aminers, write  the  word  "canceled"  opposite  the  entry  of  such  warrant  in  his 
registry  of  warrants  provided  for  in  the  first  section  of  this  act.  The  word 
''  canceled"  shall  also  be  written  by  the  state  controller  opposite  the  entry  in 
the  warrant  register  in  his  office,  of  all  warrants  required  to  be  canceled  by  this 
act.  The  amounts  of  all  warrants  canceled  under  the  provisions  of  this  act 
shall  revert  to  the  fund  in  the  state  treasury  against  which  said  warrants  were 
drawn,  and  shall  be  entered  upon  the  books  of  the  controller  to  the  credit  of 
such  fund,  in  the  same  manner  as  other  moneys  paid  into  the  state  treasury. 

Begister  of  canceled  warrants — Beissue. 

Sec  6.  The  controller  and  treasurer  shall  each  keep  a  register  of  warrants 
canceled  under  this  act,  in  which  shall  be  entered  the  number,  date,  and 
amount  of  the  warrants,  the  name  of  the  person  in  whose  favor  it  was  drawn, 
the  fund  out  of  which  it  was  payable,  and  the  date  of  cancellation.  Whenever 
the  owner  of  any  warrant  canceled  under  the  provisions  of  this  act  demands 
such  warrant  from  the  controller,  it  shall  be  the  duty  of  the  controller  to  issue 
a  new  warrant  for  the  same  amount,  in  the  name  of  the  same  person,  and  pay- 
able out  of  the  same  fund  as  the  warrant  canceled;  and  in  case  where  a  warrant 
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ifisaed  by  the  controller,  but  not  paid  by  the  treasurer,  has  been  canceled,  and 
the  owner  or  holder  thereof  presents  the  same  for  payment,  it  shall  be  the  duty 
of  the  state  controller  to  draw  a  new  warrant  therefor,  in  the  name  of  the  same 
person,  for  the  same  amount,  and  payable  out  of  the  same  fund  as  the  original 
warrant,  and  such  original  warrant  shall  thereupon  be  canceled  by  him  and 
retamed  in  his  office  as  his  voucher  for  issuing  such  new  warrant.  In  all  cases 
where  a  warrant  shall  be  issued  in  lieu  of  one  canceled,  the  word  ''  duplicate  " 
shall  be  plainly  written  or  printed  across  the  face  thereof,  in  red  ink,  by  the 
controller,  and  the  issue  thereof  noted  on  the  registry  of  canceled  warrants 
kept  in  his  office,  and  when  any  such  duplicate  warrant  is  paid  by  the  state 
treasurer  he  shall  note  the  payment  thereof  on  the  registry  of  canceled  warrants 
kept  in  his  office. 

Inieresl  coupons. 

Sec.  7.  Whenever  the  interest  coupons  attached  to  any  registered  bond  of 
this  state  issued  under  either  of  the  following  named  acts,  to  wit:  an  Act  to 
provide  for  paying  certain  equitable  claims  against  the  State  of  California,  and 
to  contract  a  funded  debt  for  that  purpose,  approved  April  28,  1857;  an  Act  to 
amend  an  act  entitled  an  act  to  provide  for  paying  certain  equitable  claims 
against  the  State  of  California,  and  to  contract  a  funded  debt  for  that  purpose, 
approved  April  28, 1857,  approved  April  27,  1860;  an  Act  for  the  relief  of  the 
enlisted  men  of  the  California  volunteers  in  the  service  of  the  United  States, 
approved  April  27, 1863;  an  Act  granting  bounties  to  the  volunteers  of  this 
state,  enlisted  in  the  service  of  the  United  States,  for  issuing  bonds  to  provide 
fands  for  the  payment  of  the  same,  and  to  levy  a  tax  to  pay  such  bonds, 
approved  April  4,  1864;  and  an  Act  authorizing  the  issuance  of  state  bonds  to 
the  amount  of  two  hundred  and  fifty  thousand  dollars,  to  be  known  as  state 
capitol  bonds,  approved  April  4,  1870,  shall  not  be  presented  to  the  state 
treasurer  for  payment  for  a  period  of  one  year  after  such  coupon  has  become 
due  and  payable,  it  shall  be  the  duty  of  the  state  treasurer  to  furnish  the  state 
controller  and  state  board  of  examiners  each  with  a  list  of  such  coupons  not 
presented  for  payment,  with  the  amount  thereof,  whereupon  the  state  controller 
shall  order  the  treasurer  to  place  the  money  held  by  him  for  the  payment  of 
snch  coupons  into  the  general  fund  of  the  state  treasury,  and  the  amount  so 
ordered  into  the  general  fund  shall  be  placed  to  the  credit  of  said  fund  on  the 
books  of  the  conti'oller  and  treasurer  in  the  same  manner  as  other  moneys  paid 
into  the  state  treasury. 

Payment  of  interest  coupons. 

Sec.  8.  Whenever  any  of  the  interest  coupons  mentioned  in  the  seventh 
section  of  this  act  are  presented  for  payment,  after  the  money  to  pay  the  same 
has  been  transferred  to  the  general  fund,  such  coupons  shall  be  presented  to 
the  state  board  of  examiners,  which  board  shall  audit  and  allow  them  out  of 
the  general  fund  of  the  state  treasury,  and  shall  transmit  a  voucher  to  the  state 
controller  upon  which  to  draw  his  warrant  u^on  the  state  treasurer.  Upon  the 
presentation  of  such  warrant  and  the  surrender  to  him  of  the  coupons  for  the 
payment  of  which  the  said  warrant  is  drawn,  the  state  treasurer  shall  pay  the 
same  out  of  the  general  fund. 

Sec.  9.  Immediately  after  the  passage  of  this  act  the  state  board  of  examiners 
shall  examine  the  books  in  the  state  treasurer's  office  in  which  are  pasted  the 
coupons  of  the  registered  bonds  of  the  state  paid  by  him,  and  shall  require  the 
state  treasurer  to  make  out  a  list  of  all  coupons  not  found  therein,  as  provided 
for  in  section  seven  of  this  act,  and  the  m  oney  held  by  him  for  the  payment 
thereof  shall  be  placed  in  the  general  fund  as  provided  in  this  act. 

Sec.  10.  This  act  shall  take  effect  from  and  after  its  passage. 
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An  Act  to  provide  for  the  purchase  of  certain  supplies  for  state  officers  and  members  of  the 

legislature. 

Approved  March  16, 1876;  1875-6.  3U. 

Board  of  examiners  constituted  a  furnishing  board. 

Section  1.  The  state  board  of  examiners  is  hereby  constituted  ex  officio  a 
furnishing  board,  with  the  powers  and  duties  hereinafter  specified. 

To^  advertise  for  bids  to  furnish  supplies. 

Sec.  2.  It  shall  be  the  duty  of  said  board,  as  often  as  it  shall  become  neces- 
sary, to  advertise  for  twenty  days  in  two  daily  newspapers  published  in  the  city 
of  San  Francisco,  and  one  daily  newspaper  published  in  the  city  of  Sacramento, 
for  sealed  proposals  to  furnish  stationery,  blank  books,  material  for  lights, 
fuel,  and  such  other  articles  necessary  for  the  use  of  said  state  and  legislative 
officers  as  are  entitled  thereto,  or  any  of  them;  and  said  board  shall  specify  in 
said  advertisement  the  amount  and  kinds  of  each  article  desired,  samples  or 
minute  descriptions  of  which  shall  'accompany  and  be  deposited,  with  the 
sealed  proposals  for  furnishing  the  same,  in  the  office  of  the  secretary  of  state; 
and  all  proposals  received  as  aforesaid  shall  be  opened  and  compared  by  said 
board,  any  two  of  whom  shall  constitute  a  quorum,  at  the  governor's  office,  at 
twelve  o'clock  m.  of  the  day  specified  in  the  said  advertisement;  and  the  said 
board  shall  then  and  there  award  the  contract  for  furnishing  said  supplies,  or 
any  of  them,  to  the  lowest  bidder,  whose  sealed  bid  shall  be  accompanied  by  a 

bond  with  two  or  more  sureties,  in  the  sum  of  $ ,  the  sum  ta  be  not  less 

than  twice  the  amount  of  the  value  of  the  articles  to  be  supplied,  payable  to 
the  people  of  the  State  of  California,  conditioned  that  if  the  bidder  shall  receive 
the  award  of  said  contract  he  will,  in  ten  days  thereafter,  deliver  the  supplies 
or  articles  for  which  he  has  been  awarded  the  contract;  provided,  that  in  their 
said  advertisement  said  board  may  classify  said  supplies  and  articles,  and  maj 
receive  bids  and  award  contracts  for  such  separate  articles  or  class  of  suppHes 
as  they  shall  deem  the  lowest  and  best;  provided  further,  that  said  board  maj 
require  any  class  or  articles  of  said  supplies  to  be  delivered  in  installments,  and 
paid  for  on  delivery;  provided  further,  that  any  and  all  bids  which  shall  be 
deemed  too  high  by  said  board  may  be  declined,  in  which  case  said  board  shall 
again  advertise  for  sealed  proposals  to  furnish  the  classes  or  articles  of  supply 
so  declined,  and  so  on  for  the  same  cause,  as  often  as  it  shall  occur;  and  pro- 
vided further,  that  in  such  case,  said  board  may  purchase  any  articles  or 
supplies  for  which  bids  have  been  rejected  as  aforesaid,  in  open  market,  and  in 
amounts  sufficient  for  immediate  necessities,  but  at  prices  not  exceeding  the 
lowest  prices  in  the  bids  rejected. 

Secretary  of  state  to  open  stationery  accounts. 

Sec.  3.  It  shall  be  the  duty  of  the  secretary  of  state,  immediately  after  the 
passage  of  this  act,  to  take  a  full  and  complete  inventory  of  all  stationery, 
blank  books,  and  other  articles  and  supplies  aforesaid,  then  on  hand,  and  enter 
the  same  in  a  set  of  books  to  be  kept  for  that  purpose,  making  a  separate 
account  for  each  class  of  articles;  and  in  like  manner  he  shall  enter  in  said 
books  a  detailed  and  classified  account  of  all  purchases  of  articles  and  supplies 
authorized  by  this  act,  showing  the  amount  and  cost  of  each  article  and  class 
of  supplies  purchased,  the  amount  and  cost  of  each  class  issued,  amount  and 
cost  of  each  article  and  class  issued  to  each  state  officer  and  member  of  the 
legislature,  and  amount  and  cost  of  each  article  and  class  on  hand.  He  shall 
issue  the  supplies  aforesaid  only  upon  the  requisition  of  the  proper  officer,  and 
shall  take  a  receipt  for  the  same  upon  delivery,  which  requisition  and  receipt 
shall  be  filed  and  preserved  in  his  office. 
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Board  to  take  inventory  of  supplies, 

Ssc.  4.  It  shall  be  the  duty  of  said  board,  at  the  end  of  each  fiscal  year,  and 
at  such  other  times  as  they  shall  deem  necessary,  to  cause  an  inventory  to  be 
taken  of  all  the  articles  and  classes  of  said  supplies  on  hand  and  contracted  for, 
and  to  make  an  examination  of  the  amounts  and  vouchers  appertaining  to  the 
same. 

Board  to  report  to  legislature. 

Sec.  5.  It  shall  be  the  duty  of  said  board,  at  least  one  month  previous  to  the 
assembling  of  each  legislature,  to  advertise,  in  accordance  with  section  two  of 
this  act,  for  a  supply  of  stationery,  fuel,  and  such  other  articles  as  shall  be 
sufficient  for  the  use  of  the  state  officers  and  members  of  the  legislature,  or 
necessary  for  the  public  service,  and  at  the  commencement  of  each  session  said 
board  shall  report  to  the  legislature  a  full  account  of  their  receipts  and  expen- 
ditures, and  stock  of  supplies  on  hand. 

Ecpenses  of  board. 

Seo.  6.  The  actual  expenses  incurred  by  said  board  in  executing  the  powers 
and  discharging  the  duties  prescribed  and  imposed  in  this  act,  when  certified 
by  them,  shall  be  audited  by  the  controller,  and  paid  by  the  treasurer  of  said 
state  out  of  any  money  which  shall  have  been  appropriated  for  that  purpose; 
provided,  nothing  in  this  act  shall  be  construed  as  allowing  salary  or  compen- 
sation to  said  furnishing  board  for  any  service  performed  as  such  board. 

Sec.  7.  All  acts  and  parts  of  acts  in  confiict  with  this  act  are  hereby  re- 
pealed. 

AKTICLE  XrX. 

POWEBS  Ain)  DUTIES  OF   OTHSB  EXECUTIVE  OFFICEES. 

685.  Vaccine  agent. 

Sec.  695.  The  powers  and  duties  of  the  vaccine  agent  are  prescribed  in  Title 
Tn  of  Part  ni  of  this  Code.    [See  post,  2993-2994.] 

696.  Commissioner  of  immigration. 

Sec.  696.  Those  of  the  commissioner  of  immigration  are  prescribed  in  Title 
YH,  Part  III  of  this  Code.    [See  post,  2964-2968.] 

607.  State  capUol  commissioners. 

Sec.  697.  Those  of  the  state  capitol  commissioners  are  prescribed  by  "  An 
Act  to  provide  for  the  construction  of  the  state  capitol  in  the  city  of  Sacra- 
mento,'' approved  March  twenty-ninth,  eighteen  hundred  and  sixty,  and  the 
acts  amendatory  thereof,  which  are  hereby  continued  in  force. 

698.  [Sec.  698,^*'  relating  to  the  tide  land  commissioners,  was  repealed  by  act 
of  February  4,  1876;  Amendments,  1875-6,  15;  took  effect  from  passage.  See 
the  act,  ante,  365.] 

699.  Port  wardens. 

Sec.  699.  Those  of  port  wardens  are  prescribed  in  Title  YI  of  Part  m  of  this 
Code.    [See  post,  2501-2511.] 

700.  Harbor  commissioners. 

Sec.  700.  Those  of  harbor  commissioners  are  prescribed  in  Title  YI  of  Part 
m  of  this  Code.    [See  post,  2521-2572.] 

(a)  Bepesled  section:  and  slztj-eigbt,  and  the  acts  amendatory  thereof,  ap- 

Bxc.  (H6.  Those  of  the  tide  land  commlBsionerB  are  proved  Apnl    first,  eighteen  hundred  and  serenty, 

iv«scribed  by  "An  Act  to  survey  and  dispose  of  certain  which  are  hereby  continued  in  force. 

nit  marsh  and  tide  lands  belonging  to  the  State  of  Gal-  The  acts  referred  to  In  this  repealed  section  were  also 

iianiia,"  approved  March  thirtieth,  eighteen  hundred  repealed  by  the  act  of  February  4, 1870;  see  ante,  366. 
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701.  Pilots. 

Sko.  701.  Those  of  pilots  are  prescribed  in  Title  VI  of  Part  m  of  this  Code. 
[See  post,  2429-2491.] 

702.  [Sec.  702/'^  relating  to  the  San  Francisco  marine  board,  was  repealed  by 
act  of  January  13,  1876;  Amendments,  1875-6,  14;  took  effect  immediately.] 

703.  Pilot  commissioners. 

Sec.  703.  Those  of  pilot  commissioners  are  prescribed  in  Title  YI  of  Part 
m  of  this  Code.     [See  post,  2429-2591.] 

704.  Boards  of  heaUh, 

Sec  704.  Those  of  the  boards  of  health  are  prescribed  in  Title  VU  of  Part 
in  of  this  Code.     [See  post,  2978-3082.] 

705.  Board  of  agriculture. 

Sec  705.  Those  of  the  board  of  •  agriculture  are  prescribed  in  the  special 
statute  creating  the  board. 

706.  Board  of  equalization. 

Sec  706.  Those  of  the  board  of  equab'zation  are  prescribed  in  Title  IX  of 
Part  in  of  this  Code.     [See  post,  8672-3705.] 

707.  Regents  of  university. 

Sec  707.  Those  of  the  regents  of  the  university  of  California  in  Chapter  I  of 
Title  in  of  Part  in.    [See  post,  1425-1451.] 

708.  State  board  of  education. 

Sec  708.  Those  of  the  state  board  of  education  are  prescribed  in  Chapter  m 
of  Title  ni  of  Part  in  of  this  Code.     [See  post,  1517-1532.] 

709.  Trustees  of  normal  school. 

Sec  709.  Those  of  the  trustees  of  the  state  normal  school  are  prescribed  in 
Chapter  n  of  Title  in  of  Part  in  of  this  Code.     [See  post,  1487-1507.  ] 

710.  Officers  of  libraries. 

Sec  710.  Those  of  the  trustees  of  the  state  library,  state  librarian  and  libra- 
rian of  the  supreme  court  library,  are  prescribed  in  Chapter  m  of  Title  V  of 
Part  m  of  this  Code.     [See  post,  2292-2316.] 

711.  Directors  of  state  prison. 

Sec  711.  Those  of  the  directors  of  the  state  prison  are  prescribed  in  Part  m 
of  The  Penal  Code.     [See  post,  14,573-14,595.] 

712.  OffifCers  of  insane  asylum. 

Sec  712.  Those  of  the  directors  and  other  officers  of  the  insane  asylum  are 
prescribed  in  Chapter  I  of  Title  V  of  Part  in  of  this  Code.  [See  post,  2136- 
2222.] 

713.  Trustees  of  asylum  for  deaf  dumb,  and  blind. 

Sec  713.  Those  of  the  trustees  of  the  asylum  for  the  deaf,  dumb,  and  blind, 
are  prescribed  in  Chapter  n  of  Title  V  of  Part  in  of  this  Code.  [See  post, 
2237-2282.] 

714.  Tnistees  of  state  burying  grounds. 

Seo.  714.  Those  of  the  trustees  of^the  state  burying  grounds  are  prescribed  in 
Title  Vin  of  Part  in  of  this  Code.     [See  post,  3597.] 

716.  Tosemite  and  Big  Tree  commissioners. 

Sec  715.  Those  of  the  commissioners  of  the  Yosemite  valley  and  the  Mariposa 
big  tree  grove  are  prescribed  in  Title  ViLl  of  Part  in  of  this  Code.  [See  post, 
3584-3586.] 

a)  Bepealed  lectlon:  the  port  of  San  Francisco  are  presctibad  in  Title  VI  of 

€.  702.  Those  of  memberB  of  the  marine  board  for    Part  m  of  this  Oode. 
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I 

CHAPTEB  IV. 

JUDICIAL  OFFICERS. 

"HB.  Number^  designation^  and  mode  of  election. 

Sec.  726.  The  number,  designation,  and  mode  of  election  of  judicial  officers 
ate  fixed  in  Title  I,  Fart  I  of  The  Code  of  Giyil  Pbocedube.     [See  post,  10,033.] 

CHAPTER  V. 

8ALABIE8    OF    JUSTICES    OP    THE    SUPREME    COURT  AND    DISTRICT    JUDGES,   AND 
OFFICERS  CONNECTED  WITH  THE  SUPREME  COURT. 

T36.  Salary  of  justices  of  supreme  court,         ^ 

Sec.  736.  The  annual  salaiy  of  each  justice  of  the  supreme  court  is  six  thou- 
sand dollars. 

737.  Salary  of  district  judges. 

Sec.  737.  The  annual  salaries  of  the  judges  of  the  third,  fourth,  sixth, 
twelfth,  fifteenth,  and  nineteenth  judicial  districts  are  six  thousand  dollars 
each.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  12;  iooTc 
effect  My  6, 1874.<»> 

788.  Sdary  of  district  judges. 

Sec.  738.  The  annual  salaries  of  the  judges  of  the  other  districts  are  five 
thousand  dollars  each. 

An  Act  to  regulate  the  salary  of  the  district  judge  of  the  sixteenth  judicial  district 

Approved  March  SO,  16T2 ;  1871  2, 796. 

Sokry  of  sixteenth  district  judge. 

Sbc.  1.  The  salary  of  the  district  judge  of  the  sixteenth  judicial  district  of 
the  State  of  California  shall  be  five  thousand  dollars  per  annum  from  and  after 
the  first  day  of  Januaiy,  a.  d.  eighteen  hundred  and  seventy-four. 

[The  salaiy  of  the  district  judge  of  the  tvrenty-first  judicial  district  is  fixed 
at  four  thousand  dollars  per  annum  by  section  6  of  the  act  of  Februaiy  15, 
1876;  1875-6,  58,  creating  that  district.     See  ante,  142. 

The  salaiy  of  the  district  judge  of  the  twenty-second  judicial  district  is  fixed 
at  five  thousand  dollars  per  annum  by  section  6  of  the  act  of  March  29, 1876; 
1875-6,  528,  creating  that  district.    See  ante,  142.] 

739.  Salaries  of  officers  connected  with  the  supreme  court. 

8io.  739.  The  annual  salaries  of  the  officers  connected  with  the  supreme  court 
ue  as  follows: 

The  reporter  of  the  decisions,  six  thousand  dollars; 

The  phonographic  reporter,  three  thousand  dollars; 

The  secretary,  three  thousand  dollars; 

The  bailiff,  twelve  hundred  dollars. 

CHAPTER  VI. 

MINIBTEBIAL  AND  OTHER  OFFICEBS  CONNECTED  WITH  THE  COUBTS. 
AincLS  I.  Clbbk  or  the  Sufbemb  Coubt .• 749 

n.  BEPOBTlCBfi  or  THE  SU7BEME  CoUBT. .  „ 767 

m.  NOTABIES   PUBUO 791 

lY.  C0MMI8810HEB8  or  Deeds 811 

y.  Otskb  OmoEBS 827 

(a)  The  origlkMl  sectloii  did  not  laolnde  the  tlilrd  and  nineteenth  Judioial  distriots. 
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ARTICLE  I. 

GLEBE  OF  THE  8UPBEME  OOUBT. 

749.  Election  and  term  of  office, 
Seo.  749.  The  clerk  of  the  supreme  court  is  elected  at  the  same  time  the 

governor  is  elected,  and  holds  his  office  for  the  term  of  four  years  from  and 
after  the  first  Monday  in  December  next  succeeding  his  election. 

750.  General  duties, 
Seo.  750.  The  clerk  of  the  supreme  court  must  perform  such  duties  as  are 

prescribed  in  the  Penal  Code  and  Code  of  Civil  Procedure,  and  such  duties  as 
/X,^^\.    may  be  required  of  him  by  the  rules  and  practice  of  the  court. 

Y      \        751.  May  appoint  ttoo  deputies. 

yv   )^       Sec.  751.  He  may  appoint  two  deputies.     [Amendment,  approved  January  20, 
j|r^N^     1876;  Amendments  1875-6,  23;  took  effedt  immediately. ^^^ 

752.  Fses. 

Sec.  752.  He  must  collect,  in  United  States  coin,  the  following  fees: 

For  each  civil  case  appealed  to  the  supreme  court,  fifteen  dollars  (payable 
when  the  transcript  is  filed),  in  full  for  all  services  rendered  in  each  case  up  to 
and  including  remittitur  to  court  below; 

For  dismissing  on  clerk's  certificate,  two  dollars  and  fifty  cents; 

For  all  services  rendered  in  each  original  proceeding,  teti  dollars; 

For  certificate  of  admission  as  attorney  and  CQunselor,  ten  dollars; 

For  making  and  certifying  each  copy  of  any  paper,  document,  or  record  in 
his  office,  the  sum  of  fifteen  cents  per  folio;  but  this  fee  must  not  be  taxed 
against  the  parties  to  suits  for  any  paper  or  copies  of  papers  necessary  up  to 
and  including  the  remittitur. 

753.  Disposition  of  fees. 

Sec.  753.  All  fees  collected  by  him,  except  such  as  may  be  collected  under  the 
laws  in  force  prior  to  the  first  day  of  December,  eighteen  hundred  and  sixty- 
seven,  must  be  paid  into  the  state  treasury;  eighty  per  cent,  thereof  to  the 
credit  of  the  general  fund,  and  twenty  per  cent,  thereof  to  the  credit  of  the 
supreme  court  library  fund. 

754.  Settlements,  when  and  how  made. 

Sec.  754.  He  is  responsible  and  must  account  for,  and  in  his  settlements  with 
the  controller  must  be  charged  with,  the  full  amount  of  all  fees  collected  or 
chargeable  and  accruing  in  causes  brought  into  the  court  for  services  rendered 
therein  up  to  the  time  of  each  settlement  (except  such  fees  as  are  collected  under 
the  laws  referred  to  in  the  preceding  section),  and  must  at  the  end  of  eveij 
month  pay  the  same  into  the  state  treasury.  He  must  also,  at  the  end  of  evei}' 
month,  render  to  the  controller  of  state,  in  such  form  as  that  officer  prescribes, 
an  account  in  detail,  under  his  own  oath,  of  all  fees  chargeable  and  accruing  in 
causes  brought)  into  court  and  not  included  in  his  previous  accounts  rendered. 
His  salary  must  not  be  allowed  or  paid  until  all  fees  so  accruing,  and  for  which 
he  is  chargeable,  have  been  accounted  for  and  paid  over. 

755.  Salary  of  clerk. 

Sec  755.  The  annual  salary  of  the  clerk  of  the  supreme  court  is  four  thou- 
sand dollars. 

756.  Salary  of  deputies. 

Sec.  756.  The  annual  salary  of  the  deputy  clerks  is  eighteen  hundred  dol- 
lars.   The  salary  of  one  of  said  deputies  shall  be  paid  by  the  city  and  county 

(a)  The  original  aection  instead  of  **  two  deputies  "  had  the  words  "  one  deputy." 
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of  San  Francisco.   [Amendment,  approved  January  20, 1876;  Amendments  1875-6, 
23;  took  efeci  immediately.^^^ 

T57.  Official  band, 

Ssc.  757.  The  clerk  of  the  supreme  court  must  execute  an  official  bond  in  the 
smn  of  ten  thousand  dollars. 

AKTICLE  II. 

*  BEPOBTEBS   OF    THE    SUFBEME   C0X7BT. 

Iffl.  Reporter  of  decisions,  appoirUment  and  term. 

Sec.  767.  The  supreme  court  may,  by  an  order  entered  upon  the  minutes, 
appoint  a  reporter  of  its  decisions,  to  hold  office  at  its  pleasure. 

768.  Affidavit  to  he  made  by  appointee  be/ore  order  is  entered. 

S£0.  768.  After  the  order  is  made,  and  before  it  is  entered  on  the  minutes, 
the  person  named  therein  must  take  and  file  with  the  clerk  an  affidavit  as 
follows: 

"  I  do  swear  that  I  have  neither  solicited  nor  procured  any  other  person  to 
advise,  suggest,  counsel  or  solicit  my  appointment  to  the  position  of  reporter  of 
the  decisions  of  this  court." 

769.  PhoTiographic  reporter^  appointment  and  term, 

Seg.  769.  The  supreme  court  may  also,  in  like  manner,  appoint  a  phonographic 
reporter  for  the  court,  to  hold  office  at  its  pleasure. 

770.  Duties  of  phonographic  reporter. 

Sec.  770.  It  is  the  duty  of  the  phonographic  reporter  to  attend  upon  the  court 
during  its  sessions,  and  to: 

1.  Note  the  points  made  by  counsel  in  oral  arguments; 

2.  To  take  down  all  opinions  of  the  court  delivered  orally; 

3.  Write  out  his  notes  in  longhand,  upon  the  order  of  the  court,  and  deliver 
such  writing  to  the  reporter  of  the  decisions  of  the  court; 

4.  Perform  such  other  duties  as  may  be  imposed  upon  him  by  the  court  or  a 
justice  thereof. 

TIL  General  duties  of  reporter  of  decisions. 

Sec.  771.  The  reporter  of  the  decisions  of  the  supreme  court  must  prepare  a 
report  of  such  cases  decided  as  he  may  by  the  court  be  directed  to  report. 

7B.  Reports  from  phonographic  notes. 

Sec.  772.  He  must,  from  the  notes  delivered  to  him  by  the  phonographic 
reporter,  prepare  a  report  of  each  of  the  cases  included  therein,  and  after  pre- 
paring such  report,  must  submit  it  to  the  court  for  correction  and  approval. 

773.  Reports,  what  to  include. 

Sec.  773.  Each  report  must  be  made  in  manner  and  form  as  the  court  may 

direct. 

774.  Justices  must  supervise  publication. 

Sec.  774.  The  reports  must  be  published  under  the  supervision  of  the  court, 
and  to  that  end  each  of  the  justices  must  be  furnished  by  the  reporter  with  proof 
aheets  of  each  volume  thirty  days  before  its  final  publication. 

775.  Proof  sheets. 

Sec.  775.  Within  thirty  days  after  such  proof  sheets  are  furnished,  the  justices 
inay  return  them  to  the  reporter  with  corrections  or  alterations,  and  he  must 
make  the  corrections  or  alterations  accordingly. 

776.  Original  papers. 

Sec.  776.  The  reporter  may  take  the  original  opinions  and  papers  in  each  case 

(A)  TlM  otlglnAl  BectloD  h«d  the  word  "  clerk  *'  instead  of  **  clerks  "  and  did  not  bave  the  last  sentence. 
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from  the  clerk's  office,  and  retain  them  in  his  possession  not  exceeding  sixty 
days. 

T77.  Style  of  reports. 

Sec.  777.  The  reports  must  be  published  in  well-bound  yolumes,  and  must 
be  printed  on  good  book  paper,  in  small  picA,  leaded,  and  brevier,  equal  in 
quality  of  paper  and  binding  to  volumes  thirty-three  to  thirty-nine,  inclusive, 
of  California  Beports.  [Amendment,  approved  March  24,  1874;  AtnendniyenU 
1873-4,  68;  took  effect  from  passage;  repealed  confiicting  acts,^^^ 

T78.  To  be  published  by  contract. 

Sec.  778.  The  reporter  shall  have  no  pecuniary  interest  in  the  volumes  of 
reports,  but  they  must  be  published  under  the  supervision  of  the  court  and 
reporter,  by  contract,  to  be  entered  into  by  the  reporter,  secretary  of  state,  and 
attorney-general,  with  the  person  or  persons  who  shall  agree  to  publish  and 
sell  the  said  reports,  for  a  period  of  ten  years,  on  the  terms  most  advantageous 
to  the  state  and  the  public,  and  at  a  rate  not  to  exceed  four  dollars  per  volume 
of  seven  hundred  pages.  [Amendment,  approved  March  24,  1874;  Amendments 
1873-4,  68;  took  effect  from  passage;  repealed  conflicting  acts.^^^ 

[Sees.  779  and  780,  as  originally  enacted,^'^  were  repealed  by  act  of  March 
24,  1874,  and  the  following  new  sections  substituted  in  their  place:] 

T79.  Advertising  for  proposals. 

Sec.  779.  Before  entering  into  said  contract,  it  shall  be  the  duty  of  the  secre- 
tary of  state  to  advertise  for  proposals  for  the  publication  of  said  reports,  for 
thirty  days,  in  one  daily  paper  in  Sacramento,  and  one  daily  paper  in  San 
Francisco.  It  shall  be  tiie  duty  of  said  reporter,  secretary  of  state,  and  attor- 
ney-general, to  consider  all  proposals  for  the  publication  of  said  reports  which 
may  be  made  to  them,  and  to  award  the  contract  to  the  person  or  persons  who 
may  agree  to  publish  and  sell  the  same  on  the  terms  most  advantageous  to  the 
state  and  public.  [New  (substituted)  section,  approved  March  24,  1874;  Amend- 
ments 1873-4,  69;  took  effect  from  passage;  repealed  conflicting  acts. 

780.  Contract,  what  to  require. 

Sec.  780.  The  contract  must  require  the  publisher  to  print  and  publish  each 
volume  in  the  style  required  by  section  seven  hundred  and  seventy-seven, 
within  sixty  days  from  the  time  at  which  the  manuscript  is  delivered  by  the 
reporter,  to  sell  three  hundred  copies  to  the  state  at  the  price  fixed  in  the  con- 
tract, and  to  keep  on  hand  and  for  sale,  at  the  price  stipulated  in  the  contract, 
a  sufficient  number  of  copies  of  each  volume  to  supply  all  demands  for  six 
years  from  the  publication  thereof,  and  to  give  bonds  for  the  fulfillment  of  the 
terms  of  the  contract,  in  the  sum  of  ten  thousand  dollars.  [New  (substituled) 
section,  approved  March  24,  1873-4;  Amendments  1873-4,  69;  took  effect  from 
passage;  repealed  conflicting  acts. 

TOl,  Secretary  of  state  to  purchase  volumes  for  use  of  state. 

Sec.  781.  On  the  publication  of  each  volume  of  reports,  the  secretary  of  state 
must  purchase,  for  the  use  of  the  state,  three  hundred  copies  of  said  volume  at 

(a)  Original  section:  paper,  in  long  primer  leaded,  except  the  title-page,  the 

Sso.  777.  The  reports  most  be  published  in  well-  table  of  cases,  the  synopsis,  and  index.    The  reporter 

bound  Tolumes,  and  must  be  printed  on  good  book  must  copyright  each  Tolume  of  the  reports  in  his  own 

paper,  in  long  primer  leaded,  except  the  title-page,  the  name;  but  sach  copyright  shaU  be  the  property  of  the 

table  of  cases,  the  synopsis,  and  index.  state. 

The  section  was  amended  by  act  of  March  90,  1874  lb)  Original  section: 

(Amendments  1878-4, 12)  so  as  to  read  as  below;  but  Sso.  778.  An  edition  of  twelve  hundred  copies  of 

by  operation  of  section  117  of  the  amendatory  act  of  each  volume  must  be  published. 

March  30, 1874  (see  Amendments  1878-4,  80;  post  4457)  (c)  Original  sections: 

I                        the  amendment  of  March  M,  1874  (given  in  the  text)  8ko.  779.  The  printing  and  binding  must  be  done  by 

I                        superseded  both  the  original  section  and  the  following  the  state  printer. 

amendment  of  March  30, 1874:  Sec.  780.  The  reporter  must,  as  soon  as  it  is  pub- 

Bkc.  777.  The  reports  ,must  be  published  in  well-  lished,  deliver  to  the  secretary  of  state  the  whole  of 

bound  volumes,  and  must  be  printed  on  good  book  the  edition. 
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the  price  named  in  the  contract,  not  exceeding  four  dollars  per  volume,  and 
after  having  distributed  the  same,  as  required  by  section  four  hundred  and  ten, 
Bhall  deposit  the  surplus  copies,  if  any  there  be,  in  the  state  library.  [Amend- 
ment, approved  March  24, 1874;  Amendmenis  1873-4, 70;  took  effect  from  passage  ; 
repealed  conflicting  acts,^*^ 

T82.  Duty  of  secretary  of  state,  when  the  proposals  are  received. 

Sec.  782.  If,  after  advertising  as  required  by  section  seven  hundred  and 
seventy-nine,  no  proposals  are  received  by  the  secretary  of  state  agreeing  to 
print,  publish,  and  sell  said  volumes  at  a  price  not  exceeding  four  dollars  per 
volume,  then  the  state  printer  must  print  and  bind  twelve  hundred  copies  of 
each  volume,  and  deliver  to  the  secretary  of  state  all  the  copies  printed  by  him; 
and  the  secretary  of  state  must  keep  the  copies  of  the  edition  not  distributed 
under  the  provisions  of  section  four  hundred  &nd  ten  on  sale  at  four  dollars  per 
volume,  at  retail,  and  at  such  wholesale  .price  as  may  be  fixed  by  the  governor, 
controller,  and  secretary  of  state,  and  must,  at  the  end  of  each  month,  pay  into 
the  state  treasury  the  proceeds  of  all  sales  made  by  him.  This  act  shall  not 
apply  to  any  volume  of  reports,  the  printing  of  which  may  have  been  com- 
menced by  the  state  printer  at  the  time  the  contract  herein  provided  for  is 
made.  [New  section,  approved  March  24,  1874;  Amendments  1873-4,  70;  took 
eff^ect  from  passage  ;  repealed  conflicting  acts. 


ARTICLE  ni. 

NOTABIES  PUBLIC. 

TSl.  Number  of  notaries. 

Sec.  791.  The  governor  must  appoint  and  commission  notaries  public  as 
follows: 

For  the  county  of  San  Francisco,  twenty-two; 

For  the  counties  of  Alameda,  Sacramento,  San  Joaquin,  Santa  Clara,  Amador, 
Butte,  Calaveras,  Contra  Costa,  El  Dorado,  Los  Angeles,  Monterey,  Nevada, 
Placer,  Santa  Cruz,  Solano,  Sonoma,  Tuolumne,  Yolo,  and  Yuba,  twenty  each; 
for  each  of  the  other  counties,  fifteen.  [Amendment,  approved  March  30, 1874; 
Amendmenis  1873-4,  13;  took  effect  July  6,  1874.^^^ 

Additional  notaries  in  Fresno,  Tulare  and  Humboldt  counties. 

An  ^ct  to  provide  for  the  appointment  of  additional  notaries  public  in  the  counties  of 

Fresno,  Tulare  and  Humboldt. 

Approved  JanuAry  9, 1874;  187IM,  30. 

SscnoN  1.  The  governor  shall  have  the  power  and  is  hereby  authorized  to 


(a)  Original  ■ectlon: 

BBC  781.  The  ■ecretary  of  state  must  keep  on  Bale, 
•k  four  doUars  per  volume,  the  copies  of  the  edition 
not  distribnted  nnder  the  provisions  of  section  410, 
•ad  mtut,  at  the  end  of  each  month,  pay  into  the 
ctate  treasniy  the  proceeds  of  all  sales  made  by  him. 

The  Kction  was  amended  by  act  of  March  30, 1874 
(Amendments  1873-4, 18),  so  as  to  read  like  the  orlgi- 
Bal  section  irith  the  exception  of  the  words  "  three 
4oUan"  Instead  of  *'  four  dollars;"  but  by  operation  of 
aaction  117  of  the  amendatory  act  of  March  30,  1874 
(Ke  Amendments  1873-4,  60;  post  4487),  the  amend- 
ment of  March  34, 1874  (given  in  the  text)  superseded 
Iwth  the  original  section  and  the  amendment  of  March 
».  1874. 

^  Original  section: 

BIO.  791.  The  governor  of  the  state  must  appoint  and 
conunisiion  notaries  public  as  foUows:  For  the  conn- 
ttei  of  Alameda  and  Sacramento,  twelve  each;  for  the 
counties  of  Amador,  Oontra  Costa,  Mariposa,  Mon- 
terey, Napa,  San  Diego,  and  Stanislaus,  eight  each; 
for  ibe  counties  of  Alpine,  Oolusa,  Del  Norte,  Fresno, 
Humboldt,  Inyo.  Klamath,  Lake,  Lassen,  Mono,  Plu- 
AM,  Ban  Bernardino,  San  Luis  Obispo,  San  Mateo, 
ma  Barbara,  Santa  Cruz,  Shasta,  Sutter,  Teham'a, 
Trinity,  Tnlan,  and  Tolo,  five  each;  for  the  counties 
flf  Butte,  Calaveras.  El  Dorado,  Sierra,  and  Tuolumne, 
uirteen  each;  for  the  counties  of  Kern,  Marin,  and 
l^Fced,  seven  each;  for  tiie  county  of  Los  Angeles, 
wiM— one  to  reside  on  Santa  Catallna  Island;  for  the 


•ounties  of  Mendocino,  Placer,  and  Yuba,  ten  each; 
for  the  county  of  Nevada,  eighteen;  for  the  county  of 
San  Francisco,  twenty-one;  for  the  counties  of  San 
Joaquin  and  Siskiyou,  fifteen  each;  for  the  county  of 
Suita  Clara,  eight— two  to  reside  in  Santa  Clara  Town- 
ship, and  one  in  Oilroy  Township;  for  the  coanty  of 
Solano,  nine;  for  the  county  of  Sonoma,  nine->one  to 
reside  in  Healdsburg. 

The  number  of  notaries  public  provided  for  by  the 
original  section  Just  given  was  increased  by  special 
acts  in  1872,  as  follows: 


County. 

« 

No. 

Date  of  Act. 

Page. 

Butte  

Contra  Costa.... 

Humboldt 

Monterey 

Two. 

Three. 

Three. 

Two. 

One. 

Two. 

Four. 

Three. 

One. 

One. 

Two. 

Five. 

Jan.  36, 1873 

Feb.  1,1873 

Feb.  26,  1873    ... 
March  80, 1873... 
March  8, 1873.... 

Jan.  20,1873 

April  1,1873 

March  4, 1873.... 
March  1,1873.... 
Feb.  18,1872.... 

Jan.  18,1873 

March  33. 1873... 

1871-3,  86 
1871-2,  46 
1871-2,  169 
1871-2,  793 
1871-2,  304 

Placer... 

1871-3,    as 

Sacramento 

San  Diego 

San  Francisco... 
Sonoma 

1871-2,  881 
1871-2,  288 
1871-2,  184 
1871-2.    95 

Solano 

1871-2,    24 

Ventura.. 

1871-2,  489 
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appoint  and  commission  four  notaries  public  in  each  of  the  counties  of  Fresno, 
Tulare  and  Humboldt,  in  addition  to  the  number  now  authorized  by  law  to  be 
appointed  in  said  counties,  who  shall  hold  their  offices  for  the  period  of  two 
years  and  until  their  successors  shall  have  been  appointed  and  qualified. 
Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Additional  notaries  in  Santa  Clara^  Napa,  Santa  Barbara,  San  Luis  Obispo  and 

Sonoma  counties. 

An  Act  to  proride  for  the  appointment  of  additional  notaries  public  in  some  of  the  counties 
of  this  state. 

Approved  Jtjmtry  19, 1874;  1873-4,  80. 

Section  1.  The  governor  is  hereby  authorized  to  appoint  and  commission 
notaries  public  in  the  following  counties,  in  addition  to  those  now  authorized  by 
law :  In  the  county  of  Santa  Clara  eight,  one  of  whom  shall  have  his  place  of  busi- 
ness at  Mayfield,  one  at  San  Felipe,  one  at  Milpitas,  one  at  Saratoga,  and  one  at 
Gilroy  township,  and  one  at  Mountain  View.  In  the  county  of  Napa,  one  to 
reside  at  Yountyille.  In  the  counties  of  Santa  Barbara  and  San  Luis  Obispo, 
three  each.    In  the  county  of  Sonoma  two,  one  to  reside  at  Pine  Flat. 

Sec.  2.  This  act  shall  take  effect  immediately. 

Notaries  in  San  Benito  county. 

An  Act  to  create  the  county  of  San  Benito,  to  establish  the  boundaries  thereof,  and  to  pro- 
vide for  its  organization. 

ApprOTed  FebroAry  12, 1874;  1673-4,  95b 

Sec.  14.  San  Benito  county  shall  be  entitled  to  five  notaries  public,  as  pro- 
vided by  law. 

AddUional  notaries  in  Stanislaus  county. 

An  Act  to  add  five  notaries  public  in  Stanislaus  county. 

Approved  February  17, 187i;  1878-4, 108. 

.    Section  1.  That  in  addition  to  the  notaries  public  now  provided  for  by  law, 
the  governor  shall  appoint  five  additional  notaries  public  for  the  county  of 
Stanislaus. 
Sec  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Notaries  in  Modoc  county. 

An  Act  to  create  the  county  of  Modoc,  to  establish  the  boundaries  thereof,  and  to  provide 

for  its  organization. 

Approved  Febraary  17, 1874:  1873^,  124. 

Sec  15.  Modoc  county  shall  be  entitled  to  five  notaries  public,  as  provided 
by  law. 

Additional  notary  in  San  Francisco  city  and  county. 

An  Act  to  provide  for  the  appointment  of  an  additional  notary  public  for  the  city  and  county 

of  San  Francisco,  for  the  accommodation  of  the  inhabitants  of  said  city  and  county  residing 

south  of  Market  street. 

Approved  FebroAiySO,  1874;  1878-4, 189. 

Section  1.  The  governor  is  authorized  to  appoint  and  commission  one  addi- 
tional notary  public  for  the  city  and  county  of  San  Francisco,  who,  when  duly 
qualified  under  and  according  to  the  laws  of  the  state  governing  notaries  public, 
shall  be  invested  with  all  the  official  powers  and  qualifications,  and  subject  to 
all  the  duties  and  liabilities  of  other  notaries  public  lawfully  appointed,  com- 
missioned and  qualified  for  said  city  and  county. 

Sec  2.  Said  notary  public  shall  keep  an  office  for  the  transaction  of  business 
in  that  portion  of  the  city  and  county  of  San  Francisco  south  of  Market  street. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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Additional  notary  for  Los  Angeles  county. 

An  Act  to  provide  for  the  appointment  of  an  additional  notary  public  for  the  comity  of  Lob 

Angeles. 

Approved  Mjurch  10, 187i;  1878-4, 837. 

Section  1.  For  the  county  of  Los  Angeles,  an  additional  notary  public  shall 
be  appointed  by  the  governor,  to  reside  at  Anaheim,  who  shall  hold  office  for 
the  term  of  two  years,  and  until  his  successor  is  appointed  and  qualified. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  on  and  after  its  passage. 

Addiiumal  notaries  in  Inyo  county. 
An  Act  to  provide  additional  notaries  public  in  the  county  of  Inyo. 

Approved  Mtfoh  M,  1874;  1878-4.  674. 

SEonoN  1.  The  govemor  is  hereby  authorized  to  appoint  two  additional  nota- 
ries public  in  and  for  the  county  of  Inyo;  and  said  notaries,  when  appointed,, 
shall  hold  office  under  and  by  virtue  of  all  the  laws  now  or  hereafter  pertaining 
to  said  officers. 

Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

792.  Restrictums  as  to  residence. 

Sec.  792.  Every  person  appointed  as  notary  public  must  at  the  time  of  his 
appointment  be  an  elector  of  the  county  for  which  he  is  appointed,  and  must 
continue  to  reside  in  such  county. 

res.  Term  of  office. 

Sec.  793.  The  term  of  office  of  a  notary  public  is  two  years  from  and  after 
the  date  of  his  commission. 

794.  General  duties  of. 

Sec.  794.  It  is  the  duty  of  notaries  public: 

1.  When  requested,  to  demand  acceptance  and  payment  of  foreign,  domestic, 
and  inland  bills  of  exchange,  or  promissory  notes,  and  protest  the  same  for 
non-acceptance  and  non-payment,  and  to  exercise  such  other  powers  and  duties 
88  by  the  law  of  nations  and  according  to  commercial  usages,  or  by  the  laws  of 
any  other  state,  government,  or  country,  may  be  performed  by  notaries; 

2.  To  take  the  acknowledgment  or  proof  of  powers  of  attorney,  mortgages, 
deeds,  grants,  transfers,  and  other  instruments  of  writing  executed  by  any  per- 
son, and  to  give  a  certificate  of  such  proof  or  acknowledgment,  indorsed  on  or 
attached  to  the  instrument; 

3.  To  take  depositions  and  affidavits,  and  administer  oaths  and  affirmations, 
in  all  matters  incident  to  the  duties  of  the  office,  or  to  be  used  before  any  court, 
judge,  officer,  or  board  in  this  state; 

4.  To  keep  a  record  of  all  official  acts  done  by  them; 

5.  To  keep  a  record  of  the  parties  to,  date,  and  character  of  every  instrument 
acbiowledged  or  proved  before  them; 

6.  When  requested,  and  upon  payment  of  their  fees  therefor,  to  make  and 
give  a  certified  copy  of  any  record  in  their  office; 

7.  To  provide  and  keep  official  seals,  upon  which  must  be  engraved  the  arms 
of  this  state,  the  words  **  notary  public,"  and  the  name  of  the  county  for  which 
they  are  commissioned; 

8.  To  authenticate  with  their  official  seals  all  official  acts. 

795.  Protest  prima  facie  evidence  of  facts  stated. 

Sec.  795.  The  protest  of  a  notary,  under  his  hand  and  official  seal,  of  a  bill  of 
exchange,  or  promissory  note,  for  non-acceptance,  or  non-payment,  stating  the 
presentment  for  acceptance  or  payment,  and  the  non-acceptance  or  non-pay- 
ment thereof,  the  service  of  notice  on  any  or  all  of  the  parties  to  such  bill  of 
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exchange  or  promissory  note,  and  specifying  the  mode  of  giving  such  notice, 
and  the  reputed  place  of  residence  of  the  party  to  such  bill  of  exchange  or 
promissory  note  and  of  the  party  to  whom  the  same  was  given,  and  the  post- 
office  nearest  thereto,  is  prima  facie  evidence  of  the  facts  contained  therein. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4, 13;  took  effect  July 
6,  1874.<'> 

796.  Records  of,  on  death  or  resignation. 
Sec.  796.  If  any  notary  die,  resign,  is  disqualified,  removed  from  office,  or 

removes  from  the  county  for  which  he  is  appointed,  his  records  and  all  his 
public  papers  must,  within  thirty  days,  be  delivered  to  the  clerk  of  the  county, 
who  must  deliver  them  to  the  notary's  successor,  when  qualified. 

797.  Certified  copies  of  records  of  a  predecessor. 
Sec.  797.  Every  notary  having  in  his  possession  the  records  and  papers  of 

his  predecessor  in  office,  may  grant  certificates  or  give  certified  copies  of  such 
records  and  papers,  in  like  manner  and  with  the  same  effect  as  such  predecessor 
could  have  done. 

798.  Fees. 
Sec.  798.  The  fees  of  notaries  are  as  follows:  For  drawing  and  copying  every 

protest  for  the  non-payment  of  a  promissory  note,  or  for  the  non-payment  or 
non-acceptance  of  a  bill  of  exchange,  draft,  or  check,  two  dollars.  For  draw- 
ing and  serving  every  notice  of  non-payment  of  a  promissory  note,  or  of  the 
non-payment  or  non-acceptance  of  a  bill  of  exchange,  order,  draft,  or  check, 
one  dollar.  For  recording  every  protest,  one  dollar.  For  drawing  an  affidavit, 
deposition,  or  other  paper,  for  which  provision  is  not  herein  made,  for  each 
folio,  thirty  cents.  For  taking  an  acknowledgment,  or  proof  of  a  deed,  or 
other  instrument,  to  include  the  seal  and  the  writing  of  the  certificate,  for  the 
first  two  signatures,  one  dollar  each,  and  for  each  additional  signature,  fifty 
cents.  For  administering  an  oath  or  affirmation,  fifty  cents.  For  every  cer- 
tificate, to  include  writing  the  same  and  the  seal,  one  dollar.  [Amendme^xt, 
^l^pproved  March  16,  1874;  Amendments  1873-4,  71;  took  effect  from  passage^^^ 

r^  799.  Official  bond. 

.^^  Sec.  799.  Each  notary  must  execute  an  official  bond  in  the  sum  of  five  thou- 

<^    'O  sand  dollars,  which  bond  must  be  approved  by  the  county  judge  of  his  county, 

^       *  and  filed  and  recorded  as  other  official  bonds  of  county  officers. 

800.  Certificate  of  filing  bond  and  oath. 
Sec  800.  Each  notary,  as  soon  as  he  has  taken  his  official  oath  and  filed  his 

official  bond,  must  transmit  a  certificate  of  the  facts,  under  the  hand  and  seal 
of  the  county  clerk,  to  the  office  of  the  secretary  of  state. 

801.  Liabilities  on  official  bond. 
Sec.  801.  For  the  official  misconduct  or  neglect  of  a  notary  public,  he  and 

the  sureties  on  his  official  bond  are  liable  to  the  parties  injured  thereby  for  all 
the  damages  sustained. 

ABTICLE  IV. 

OOMMISSIONERS   OF  DEEDS. 

811.  Oovernor  to  appoint. 

Sec.  811.  The  governor  may  appoint  in  each  state  of  the  United  States,  or  in 
any  foreign  state,  one  or  more  commissioners  of  deeds,  to  hold  office  for  the 
term  of  four  years  from  and  after  the  date  of  their  commission. 

(a)  The  origliud  section  used  tbe  word  *'  prixnuy"  Tided  for,  twenty  centa  for  each  folio  was  allowed,  and 
instead  of  **  prima  facie."  for  an  acknowledgment  or  proof  of  a  deed  or  other 

(b)  The  orlslnal  section  pro-vided  for  only  one  half  instrument  fifty  cents  for  the  first  signature  includ- 
the  amount  of  fees  allowed  by  the  amendment,  except  ing  seal  and  certificate  and  twenty-five  cents  for  each 
that  for  drawing  papers  not  otherwise  specially  pro-  additional  signature. 
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812.  General  duiies  of. 

Sec.  812.  Every  commissioner  of  deeds  has  power  within  the  state  for  which 
he  is  appointed: 

1.  To  administer  and  certify  oaths; 

2.  To  take  and  certify  depositions  and  affidavits; 

3.  To  take  and  certify  the  acknowledgment  or  proof  of  powers  of  attorney, 
mortgages,  transfers,  grants,  deeds,  or  other  instruments  for  record; 

4.  To  provide  and  keep  an  official  seal,  upon  which  must  be  engraved  the 
aims  of  this  state,  the  words  ''  Commissioner  of  Deeds  for  the  State  of  Cali- 
foroia,"  and  the  name  of  the  state  for  which  he  is  commissioned; 

5.  To  authenticate,  with  his  official  seal,  all  his  official  acts. 

818.  Effect  of  acta  done  by  commissioners. 

Sec.  813.  All  oaths  administered,  depositions  and  affidavits  taken,  and  all 
acknowledgments  and  proofs  certified  by  commissioners  of  deeds,  have  the  same 
force  and  effect,  to  all  intents  and  purposes,  as  if  done  and  certified  in  this 
state  by  any  officer  authorized  by  law  to  perform  such  acts. 

814.  Oalh^  when  to  be  filed. 

Sec.  814.  The  official  oaths  of  commissioners  of  deeds  must  be  filed  in  the 
office  of  the  secretary  of  state  within  six  months  after  they  are  taken. 

815.  Fees. 

Sec.  815.  The  fees  of  commissioners  of  deeds  are  the  same  as  those  pre- 
scribed for  notaries  public. 

816.  List  of  commissioners  to  be  published. 

Sec.  816.  The  names  of  all  persons  appointed  commissioners  must  be  pub- 
lished three  times  in  some  weekly  newspaper  published  at  the  seat  of  govern- 
ment of  the  state. 

817.  Copy  of  (his  article  to  be  transmitted  to  appointee. 

Sec.  817.  The  secretary  of  state  must  transmit,  vnth  the  commission  to  the 
appointee,  a  certified  copy  of  this  article,  and  of  section  798. 

ARTICLE  V. 

OTHBB   OFFICERS. 

827.  Court  commissioners. 

Sec.  827.  The  mode  of  appointment,  powers,  and  duties  of  court  commis- 
ffloneis  are  fixed  by  Chapter  II,  Title  III,  Part  I  of  The  Code  of  Civil  Pbocedube. 
[See  post,  10,258.] 

828.  Secretary  and  bailiff  of  the  supreme  court. 

Seo.  828.  The  mode  of  appointment,  powers,  and  duties  of  the  secretary  and 
bailiff  of  the  supreme  court  are  fixed  by  Chapter  II,  Title  lY,  Part  I  of  The 
Code  of  Civil  Pbogedube.    [See  post,  10,265.] 

829.  Phonographic  reporters. 

Sec.  829.  The  mode  of  appointment,  powers,  and  duties  of  phonographic 
leportOTs  are  fixed  by  Chapter  m.  Title  TV,  Part  I  of  The  Code  of  Civil  Pao- 
czDrsE,  and  sections  769  and  770  of  this  Code.     [See  post,  10,269.] 

830.  Clerks,  sheriffs,  coroners,  and  other  county  officers,  etc. 

Sec.  830.  The  mode  of  election  of  clerks,  sheriffs,  coroners,  and  other  county 
snd  township  officers  is  fixed  by  Part  IV  of  this  Code.    [See  post,  8901.] 

8SL  AUomeys  and  counselors  at  law. 

Sec.  831.  The  admission  of  attorneys  and  counselors  at  law  is  provided  for 
aad  their  duties  fixed  in  Chapter  I,  Title  V,  Part  I  of  The  Code  of  Civil  Pro- 
«w:be,    [See  post,  10,275.] 
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OHAPTEB  Vn. 

GENERAL  PBOYISIOKS  BELATING  TO  DIFFEBENT  CLASSES  OF  OFFICEfiS. 

AbTICLB  I.   DlBQUALIFIOATIONS 841 

II.  Bbstbictions  upon  the  Rbszdbnob  of  Offzcbbs 652 

m.  FovEBS  OF  Deputies 865 

lY.  Afpointmeiit  akd  Duration  of  Term 875 

y .  Nominations  and  Commissions 889 

VI.  Oath  of  Office 904 

YII.  Prohibitions  Applioablbto  Certain  Officers 920 

Yin.  Salaries,  when  Title  is  Contested 936 

IX.  Bonds  of  Officers 947 

X.  BbsignationSi  Yacanoies,  and  the  Mode  of  Supplyinq  them 995 

XI.  Proceedings  to  Compel  Dkliybry  of  Books  and  Papers 1014 

XII.  Miscellaneous  Provisions ^ 1026 

ARTICLE  I. 

DISQUALIFICATIOIIS. 

841.  Age  and  cUisienship, 

Seo.  841.  No  person  is  capable  of  holding  a  civil  office  who  at  the  time  of  his 
election  or  appointment  is  not  of  the  age  of  twenty-one  years  and  a  citizen  of 
this  state. 

An  Act  to  make  women  eligible  to  educational  offices. 

AppiOTedMAreh  12, 1874;  1878-4,  866. 

Women  eligible. 

Section  1.  Women,  over  the  age  of  twenty-one  years,  who  are  citizens  of  the 
United  States  and  of  this  state,  shall  be  eligible  to  all  educational  offices  within 
the  state,  except  those  from  which  they  are  excluded  by  the  constitution. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
This  act  shall  take  effect  from  and  after  its  passage. 

842.  Other  disqaalificaiions. 

Sec.  842.  Provisions  respecting  disqualification  for  particular  offices  are 
contained  in  the  constitution  and  in  the  provisions  of  the  codes  concerning  the 
various  offices. 

843.  County  officer  noi  to  act  as  deputy  of  another  officer. 

Sec  843.  No  county  officer  must  be  appointed  or  act  as  the  deputy  of  another 
officer  of  the  same  county,  except  in  cases  where  the  pay  of  the  officer  so  ap- 
pointed amounts  to  a  sum  less  than,  seventy-five  dollars  per  month.  [Amend- 
ment,  approved  March  15, 1876;  Amendments  1875-6, 23;  took  effect  from  passage}*^ 

ABTICLE  n. 

BEBTRICnONS   UPON  THE   BESmSNCE  OF  OFFIOEBB. 

852.  Certain  officers  must  reside  in  Sacramento. 

Sec  852.  The  following  officers  must  reside  at  and  keep  their  offices  in  the 
city  of  Sacramento:  The  governor;  secretary  of  state;  controller;  treasurer  of 
state;  attorney-general;  surveyor-general;  state  printer;  superintendent  of 
public  instruction;  justices  of  the  supreme  court;  clerk  of  the  supreme  court; 
reporters  of  the  supreme  court;  and  adjutant-general. 

858.  Absence  from  the  state. 

Sec  853.  No  officer  mentioned  in  the  preceding  section  must  absent  himself 

(a)  The  original  was  a  new  section  added  by  act  of    6, 1874.    It  did  not  have  the  last  clause  commencing 
March  80, 1874 ;  Amendments  1878-4, 14;  took  effect  July    with  the  words  '  *  except  in  oases  where." 
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from  the  state  for  more  than  thirty  days,  unless  upon  business  of  the  state  or 
with  the  consent  of  the  legislature. 

864.  BesiricHons  up(m  judicial  officers* 

Seo.  854.  Restrictions  upon  the  residence  of  other  judicial  officers  are  con- 
tained in  The  Code  of  Cvtel  Pboc£i>ube. 

855.  Besirictions  upon  county  officers. 

Sec.  855.  Restrictions  upon  the  residence  of  county  officers  are  contained  in 
Part  lY  of  this  Code.     [See  post,  4101  and  4119.] 

ARTICLE  in. 

POWEBB   OF  DEPUTIES. 

865.  Powers  of  deputies. 

Sec.  865.  In  all  cases  not  otherwise  provided  for,  each  deputy  possesses  the 
poweiB  and  may  perform  the  duties  attached  by  law  to  the  office  of  his  principal. 

ARTICLE  IV. 

APPOnmCENT  AND  DURATION   OF  TEBHS. 

875.  Appointments,  when  not  otherwise  provided  for. 

Sec.  875.  Every  officer,  the  mode  of  whose  appointment  is  not  prescribed  by 
the  constitution  or  statutes,  must  be  appointed  by  the  governor. 

876.  Deputies  and  subordinate  officers. 

Sec.  876.  All  assistants,  deputies  and  other  subordinate  officers,  whose  ap- 
pointments are  not  otherwise  provided  for,  must  be  appointed  by  the  officer  or 
body  to  whom  they  are  respectively  subordinate. 

877.  Number  of  depuiies. 

Seo.  877.  When  the  number  of  such  deputies  or  subordinate  officers  is  not 
fixed  by  law,  it  is  limited  only  by  the  discretion  of  the  appointing  power. 

878.  Term  of  office,  when  not  prescribed. 

Sec.  878.  Every  office  of  which  the  duration  is  not  fixed  by  law  is  held  at  the 
pleasure  of  the  appointing  power. 

879.  Holding  over  untU  successor  is  qualified. 

Sxc.  879.  Every  officer  must  continue  to  discharge  the  duties  of  his  office, 
although  his  term  has  expired,  until  his  successor  has  qualified. 

ARTICLE  V. 

NOHIMATIONS  AKD   COMMISSIONS  OF  OFFICERS. 

889.  Nominations  to  senate  must  be  in  writing. 

Seo.  889.  Nominations  made  by  the  governor  to  the  senate  must  be  in  writing, 
designating  the  residence  of  the  nominee  and  the  office  for  which  he  is  nom- 
inated. 

890.  Besolution  of  concurrence. 

Sec.  890.  Whenever  the  senate  concurs  in  a  nomination,  its  secretary  must 
immediately  deliver  a  copy  of  the  resolution  of  concurrence,  certified  by  the 
president  and  secretary,  to  the  secretary  of  state,  and  another  copy,  certified  by 
tie  secretary,  to  the  governor. 

881.  Commissions  by  the  governor. 

Sec.  891.  The  governor  must  commission: 

1.  All  officers  elected  by  the  people  whose  commissions  are  not  otherwise 
provided  for; 
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2.  All  officers  elected  by  the  legislature; 

3.  All  officers  of  the  militia; 

4.  All  officers  appointed  by  the  governor,  or  by  the  governor  with  the  adrice 
and  consent  of  the  senate; 

5.  United  States  senators. 

892.  Form  of  commissions. 

Sec.  892.  The  commissions  of  all  officers  commissioned  by  the  governor  must 
be  issued  in  the  name  of  the  people  of  this  state,  and  miist  be  signed  by  the 
governor  and  attested  by  the  secretary  of  state,  under  the  great  seal. 

883.  Other  commissions. 
Sbo.  893.  The  commissions  of  all  other  officers,  where  no  special  provision  is 

made  by  law,  must  be  signed  by  the  presiding  officer  of  the  body  or  by  the 
person  maMng  the  appointment. 

884.  Appoinlm£7tt  of  deputies,  etc,,  how  made. 
Sbo.  894.   The  appointment  of  deputies,  clerks,  and  subordinate  officers, 

when  not  otherwise  provided  for,  must  be  made  in  writing,  filed  in  the  office 
of  the  appointing  power  or  the  office  of  its  clerk. 

AETICLE  VI. 

OATH    OF   OFFICE. 

804.  OaJthy  form  of 
Sec.  904.  Before  any  officer  enters  on  the  duties  of  his  office,  he  must  take 

and  subscribe  the  following  oath: 

''I  do  swear  [or  affirm]  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  State  of  California,  and  that  I  will  faithfully 
discharge  the  duties  of  the  office  of according  to  the  best  of  my  ability." 

805.  Oaih  of  governor  and  Ueidenant-^iovemor. 
Sec.  905.  The  governor  and  lieutenant-governor  must  take  the  official  oath  in 

the  presence  of  both  houses  of  the  legislature,  in  convention  assembled,  and  an 
entry  of  the  fact  must  be  made  upon  the  journals  of  each  house. 

806.  Oath  of  members  of  the  legislature. 
Sbo.  906.  Members  of  the  legislature  may  take  the  oath  of  office  at  any  time 

during  the  term  for  which  they  were  elected. 

807.  Oathy  when  taken. 
Sec.  907.  Whenever  a  different  time  is  not  prescribed  by  law,  the  oath  of  office 

must  be  taken,  subscribed  and  filed  within  ten  days  after  the  officer  has  notice 
of  his  election  or  appointment,  or  before  the  expiration  of  fifteen  days  from  the 
commencement  of  his  term  of  office,  when  no  such  notice  has  been  given. 

808.  Oath,  before  whom  taken. 
Sec.  908.  Except  when  otherwise  provided,  the  oath  may  be  taken  before  any 

officer  authorized  to  administer  oaths. 

808.  Oaih,  where  filed. 
\J  \  Sec.  909.  Every  oath  of  office,  certified  by  the  officer  before  whom  the  same 

r   U1      was  taken,  must  be  filed  within  the  time  required  by  law,  except  when  other- 


WL  Q  wise  specially  directed,  as  follows: 


y>  J^      1.  The  oath  of  all  officers  whose  authority  is  not  limited  to  any  particular 
h  county,  in  the  office  of  the  secretary  of  state. 

2.  The  oath  of  all  officers  elected  or  appointed  for  any  county,  and  of  all 
officers  whose  duties  are  local,  or  whose  residence  in  any  particular  county  ia 
prescribed  by  law,  in  the  offices  of  the  clerks  of  their  respective  counties. 
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910.  Oaik  of  deputies^  etc. 

Sec.  910.  Deputies,  clerks,  and  subordinate  officers  must,  within  ten  days 
after  receiving  notice  of  their  appointment,  take  and  file  an  oath  in  the  manner 
required  of  their  principals. 

ARTICLE  Vn. 

PBOHIBinONS  APPLICABLE  TO   CERTAIN   OFFICERS. 

920.  Certain  officers  not  to  be  interested  in  contracts. 

Seo.  920.  Members  of  the  legislature,  state,  county,  city,  and  township 
officers,  must  not  be  interested  in  any  contract  made  by  them  in  their  official 
capacity,  or  by  any  body  or  board  of  which  they  are  members. 

82L  Nor  ptirchasers  or  vendors  at  certain  sales. 

Sec.  921.  State,  county,  township  and  city  officers  must  not  be  purchasers  at 
any  sale  nor  vendors  at  any  purchase  made  by  them  in  their  official  capacity. 

922.  Contracts  in  violation,  voidable. 

S£c.  922.  Every  contract  made  in  violation  of  any  of  the  provisions  of  the 
two  preceding  sections  may  be  avoided  at  the  instance  of  any  party  except  the 
officer  interested  therein. 

923.  Certain  officers  prokibiiedfrom  dealing  in  scrip,  etc. 

Sec.  923.  The  state  treasurer  and  controller,  the  several  county,  city,  or  town 
officers  of  this  state,  their  deputies  and  clerks,  are  prohibited  from  purchasing 
or  selling,  or  in  any  manner  receiving  to  their  own  use  or  benefit,  or  to  the  use 
or  benefit  of  any  person  or  persons  whatever,  any  state,  county  or  city  warrants, 
scrip,  orders,  demands,  claims,  or  other  evidences  of  indebtedness  against  the 
state,  or  any  county  or  city  thereof,  except  evidences  of  indebtedness  issued 
to  or  held  by  them  for  services  rendered  as  such  officer,  deputy,  or  clerk,  and 
evidences  of  the  funded  indebtedness  of  such  state,  city,  tovni,  or  corporation. 

924.  Auditing  officers,  duties  of. 

Sec.  924.  Every  officer  whose  duty  it  is  to  audit  and  allow  the  accounts  of 
other  state,  county,  city  or  town  officers  must,  before  allowing  such  accounts, 
require  each  of  such  officers  to  make  and  file  with  him  an  affidavit  that  he  has 
not  violated  any  of  the  provisions  of  this  article. 

925.  Treasurer,  duties  of. 

Sec.  925.  Officers  charged  with  the  disbursement  of  public  moneys  must  not 
pay  any  warrant  or  other  evidence  of  indebtedness  against  the  state,  county, 
citv,  or  town,  when  the  same  has  been  purchased,  sold,  received,  or  transferred 
contrary  to  any  of  the  provisions  of  this  article. 

926.  When  settlements  must  he  wUhheld. 

Sec.  926.  Every  officer  charged  with  the  disbursement  of  public  moneys, 
who  is  informed  by  affidavit  that  any  officer  whose  account  is  about  to  be 
settled,  audited,  or  paid  by  him,  has  violated  any  of  the  provisions  of  this 
urticle,  must  suspend  such  settlement  or  payment,  and  cause  such  officer  to  be 
prosecuted  for  such  violation,  by  the  district  attorney  of  the  county.  In  case 
there  be  judgment  for  the  defendant  upon  such  prosecution,  the  respective 
officer  may  proceed  to  settle,  audit  or  pay  such  accoimt  as  if  no  such  affidavit 
l»d  been  filed.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 
U;  took  effect  July  6, 1874.^*^ 

_(«)  The  orisliul  Mctton  did  not  luve  any  of  the  worda  of  the  aboye  amendment  after  the  woxda  "  for  each 
noUtton.* 
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AETICLE  Vm. 

BALABIEB   OF  OFFIOEBS  WHEN  TTUX  IS   OOlTrBSTED* 

986.  Title  contested,  salary  must  not  be  paid. 

Sec.  936.  When  the  title  of  the  incumbent  of  any  office  in  this  state  is  con- 
tested bj  proceedings  instituted  in  any  court  for  that  purpose,  no  warrant  can 
thereafter  be  drawn  or  paid  for  any  part  of  his  salaiy  until  such  proceedings 
have  been  finally  determined. 

937.  Pendency  of  suit  must  be  certified  by  the  clerk. 

Sso.  937.  As  soon  as  such  proceedings  are  instituted,  the  clerk  of  the  court 
in  which  they  are  pending  must  certify  the  facts  to  the  officers  whose  duty  it 
would  otherwise  be  to  draw  such  warrant  or  pay  such  salary. 

AETICLE  IX. 

BONDS  OF  OFFIOEBS. 

947.  Time  for  JUing  bond. 

Seo.  947.  Every  official  bond  mustrbe  filed  in  the  proper  office  within  the  time 
prescribed  for  filing  the  oath,  unless  otherwise  expressly  provided  by  statute. 

948.  Approval,  JUing  and  recording  bonds  of  state  officers. 

Sec.  948.  Unless  otherwise  prescribed  by  statute,  the  official  bonds  of  state 
officers  must  be  approved  by  the  governor,  and  filed  and  recorded  in  the  office 
of  the  secretary  of  state. 

949.  Bond  of  secretary  of  state,  where  fled. 

Seo.  949.  The  official  bond  of  the  secretary  of  state  must,  after  it  is  recorded, 
be  filed  in  the  office  of  the  treasurer  of  state. 

« 

950.  Bonds  of  county  and  tovmship  officers,  approval,  fling  and  recording. 
Seo.  950.  Unless  otherwise  prescribed  by  statute,  the  official  bonds  of  county 

and  township  officers  must  be  approved  by  the  county  judge,  recorded  in  the 
office  of  the  county  recorder,  and  then  filed  in  the  county  clerk's  office. 

951.  Record  of  official  bond. 

Sec.  951.  Official  bonds  must  be  recorded  in  a  book  kept  for  that  purpose, 
and  entitled  "Record  of  Official  Bonds." 

952.  Approval  must  be  indorsed  on  bond. 

Seo.  952.  The  approval  of  every  official  bond  must  be  indorsed  thereon  and 
signed  by  the  officer  approving  the  same. 

953.  Bond  not  to  be  fled  before  approval. 

Sec.  953.  No  officer  with  whom  any  official  bond  is  required  to  be  filed  must 
file  such  bond  until  approved. 

954.  Condition  of  bond . 

Seo.  954.  The  condition  of  an  official  bond  must  be  that  the  principal  will 
well,  truly  and  faithfully  perform  all  official  duties  then  required  of  him  by  law, 
and  also  all  such  additional  duties  as  may  be  imposed  on  him  by  any  law  of  the 
State  of  California.  Such  bond  must  be  signed  by  the  principal  and  at  least  two 
sureties. 

955.  Justification  of  sureties. 

Sec.  955.  The  officer  whose  duty  it  is  to  approve  official  bonds  required  of 
state,  county,  or  township  officers,  must  not  accept  or  approve  any  such  bond, 
unless  each  of  the  sureties  severally  justify  before  an  officer  authorized  to 
administer  oaths,  as  follows :  First.  On  a  bond  given  by  a  state  officer,  that 
such  surety  is  a  resident  and  freeholder  or  householder  within  this  state;  and 
on  a  bond  given  by  a  county  or  township  officer,  that  such  surety  is  a  resident 
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and  freeholder  or  householder  mthin  ^uch  county,  or  -within  an  adjoining 
county.  Second.  That  such  surety  is  worth  the  amount  for  which  he  becomes 
smety,  over  and  above  all  his  debts  and  liajbilities,  in  unincumbered  property, 
fiitoated  within  this  state,  exclusive  of  property  exempt  from  execution  and 
forced  sale.  Third.  A  member  of  the  board  of  supervisors  shall  not  be  accepted 
as  surety  upon  the  official  bond  of  any  county  or  township  officer  of  his  county; 
nor  shall  the  sheriff,  clerk,  tax  collector,  treasurer,  recorder,  auditor,  assessor, 
or  district  attorney  of  the  same  county  become  sureties  upon  official  bonds  for 
each  other.  [Amendment^  approved  March  30,  1874;  Amendments  1873-4,  72; 
look  effect  sixtieth  day  after  passage .^^^ 

856.  Sureties  for  less  than  the  penal  sum. 

Seo.  956.  Wben  the  penal  sum  of  any  bond  required  to  be  given  amounts  to 
more  than  one  thousand  dollars,  the  sureties  may  become  severally  liable  for 
portions  of  not  less  than  fiye  hundred  dollars  thereof,  making  in  the  aggregate 
at  least  two  sureties  for  the  whole  penal  sum.  And  if  any  such  bond  becomes 
forfeited,  an  action  may  be  brought  thereon  against  all  or  any  number  of  the 
obligors,  and  judgment  entered  against  them,  either  jointly  or  severally,  as  they 
may  be  liable.  The  judgment  must  not  be  entered  against  a  surety  severally 
bound  for  a  greater  sum  than  that  for  which  he  is  specifically  liable  by  the 
terms  of  the  bond.  Each  surety  is  liable  to  contribution  to  his  co-sureties  in 
proportion  to  the  amount  for  which  he  is  liable. 

857.  Custody  of  official  bonds. 

Sec.  957.  Every  officer  with  whom  official  bonds  are  filed  must  carefully  keep 
and  preserve  the  same,  and  give  certified  copies  thereof  to  any  person  demand- 
ing the  same,  upon  being  paid  the  same  fees  as  are  allowed  by  law  for  certified 
copies  of  papers  in  other  cases. 

858.  Form  of  bonds. 

Sec.  958.  All  official  bonds  must  be  in  form  join^  and  seyeral,  and  made  pay- 
able to  the  State  of  California  in  such  penalty  and  with  such  conditions  as 
required  by  this  chapter,  or  the  law  creating  or  regulating  the  duties  of  the 
office. 

859.  Construction  of  bonds. 

Sec.  959.  Every  official  bond  executed  by  any  officer  pursuant  to  law  is  in 
force  and  obligatory  upon  the  principal  and  sureties  therein  for  any  and  all 
breaches  of  the  conditions  thereof  committed  during  the  time  such  officer 
continues  to  discharge  any  of  the  duties  of  or  hold  the  office,  and  whether  such 
breaches  are  committed  or  suffered  by  the  principal  officer,  his  deputy,  or  clerk. 

880.  Obligation  as  to  duties  required  by  new  acts. 

Sec.  960.  Every  such  bond  is  in  force  and  obligatory  upon  the  principal  and 
sureties  therein  for  the  faithful  discharge  of  all  duties  which  may  be  required 
of  Buch  officer  by  any  law  enacted  subsequently  to  the  execution  of  such  bond, 
and  such  condition  must  be  expressed  therein. 

86L  Suit  on  bonds. 

Sec.  961.  Every  official  bond  executed  by  any  officer  pursuant  to  law  is  in 
force  and  obligatory  upon  the  principal  and  sureties  therein  to  and  for  the  State 
of  California,  and  to  and  for  the  use  and  benefit  of  all  persons  who  may  be 
injured  or  aggrieved  by  the  vn'ongful  act  or  default  of  such  officer  in  his  official 
capacity;  and  any  person  so  injured  or  aggrieved  may  bring  suit  on  such  bond, 
in  his  own  name,  without  an  assignment  thereof. 

882.  Subsequent  suits. 
Sec.  962.  No  such  bond  is  void  on  the  first  recovery  of  a  judgment  thereon; 

(a)  The  original  lectlon  did  not  contain  the  third  sitbdlTlslon. 
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but  Buit  may  be  afterwards  brought,  from  time  to  time,  and  judgment  recov- 
ered thereon  by  the  State  of  California,  or  by  any  person  to  whom  a  right  of 
action  has  accrued  against  such  officer  and  his  sureties,  until  the  whole  penalty 
of  the  bond  is  exhausted. 

963.  Defects  in  form,  approval,  filing,  etc,,  not  to  vitiate. 

Sec.  963.  Whenever  an  official  bond  does  not  contain  the  substantial  matter 
or  conditions  required  by  law,  or  there  are  any  defects  in  the  approval  or  filing 
thereof,  it  is  not  void  so  as  to  discharge  such  officer  and  his  sureties;  but  they 
are  equitably  bound  to  the  state  or  party  interested;  and  the  state  or  such  pariy 
^&y>  ^J  ftciion  in  any  court  of  competent  jurisdiction,  suggest  the  defect  in 
the  bond,  approval,  or  filing,  and  recover  the  proper  and  equitable  demand  or 
damages  from  such  officer  and  the  persons  who  intended  to  become  and  were 
included  as  sureties  in  such  bond. 

964.  Insufficiency  of  sureties. 

Sec.  964.  Whenever  it  is  shown  by  the  affidavit  of  a  credible  witness,  or 
otherwise  comes  to  the  knowledge  of  the  judge,  court,  board,  officer,  or  other 
person  whose  duty  it  is  to  approve  the  official  bond  of  any  officer,  that  the 
sureties  or  any  one  of  them  have,  since  such  bond  was  approved,  died,  removed 
from  the  state,  become  insolvent,  or  from  any  other  cause  have  become  incom- 
petent or  insufficient  sureties  on  such  bond,  the  judge,  court,  board,  officer,  or 
other  person  may  issue  a  citation  to  such  officer,  requiring  him,  on  a  day  therein 
named,  not  less  than  three  nor  more  than  ten  days  after  date,  to  appear  and 
show  cause  why  such  office  should  not  be  vacated,  which  citation  must  be 
served  and  return  thereof  made  as  in  other  cases.  If  the  officer  fails  to  appear 
and  show  good  cause  why  such  office  should  not  be  vacated,  on  the  day  named, 
or  fails  to  give  ample  additional  security,  the  judge,  court,  board,  officer,  or 
other  person  must  make  an  order  vacating  the  office,  and  the  same  must  be 
filled  as  provided  by  law. 

965.  Form  of  additional  bond. 

Sec.  965.  The  additional  bond  must  be  in  such  penalty  as  directed  by  the 
court,  judge,  board,  officer,  or  other  person,  and  in  all  other  respects  similar 
to  the  original  bond,  and  approved  by  and  filed  with  the  same  officer  as  required 
in  case  of  the  approval  and  filing  of  the  original  bond.  Every  such  additional 
bond  so  filed  and  approved  is  of  like  force  and  obligation  upon  the  principal 
and  sureties  therein,  from  the  time  of  its  execution,  and  subjects  the  officer  and 
his  sureties  to  the  same  liabilities,  suits  and  actions  as  are  prescribed  respecting 
the  original  bonds  of  officers. 

966.  Force  of  original  bond. 

Sec.  966.  In  no  case  is  the  original  bond  discharged  or  affected  when  an 
additional  bond  has  been  given,  but  the  same  remains  of  like  force  and  obliga- 
tion as  if  such  additional  bond  had  not  been  given. 

967.  Liability  of  officers  and  sureties. 

Sec  967.  The  officer  and  his  sureties  are  liable  to  any  party  injured  by  the 
breach  of  any  condition  of  an  official  bond,  after  the  execution  of  the  addi- 
tional bond,  upon  either  or  both  bonds,  and  such  party  may  bring  his  action 
upon  either  bond,  or  he  may  bring  separate  actions  on  the  bonds  respectively, 
and  he  may  allege  the  same  cause  of  action,  and  recover  judgment  therefor  in 
each  suit. 

968.  Separate  judgments  on  bonds. 

Sec  968.  If  separate  judgments  are  recovered  on  the  bonds  by  such  party 
for  the  same  cause  of  action,  he  is  entitled  to  have  execution  issued  on  such 
judgments  respectively;  but  he  must  only  collect,  by  execution  or  otherwise, 
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the  amouDi  actually  adjudged  to  him  on  the  same  causes  of  action  in  one  of 
the  suits,  together  with  the  costs  of  both  suits. 

889.  Contribution  between  sureties. 

Sec.  969.  Whenever  the  sureties  on  either  bond  have  been  compelled  to  pay 
any  sum  of  money  on  account  of  the  principal  obligor  therein,  they  are  entitled 
to  recover  in  any  court  of  competent  jurisdiction  of  the  sureties  on  the  remain- 
ing bond  a  distributive  part  of  the  siun  thus  paid,  in  the  proportion  which  the 
penalties  of  such  bonds  bear  one  to  the  other  and  to  the  sums  thus  paid, 
respectively. 

970.  Di&iharge  of  sureties. 

Sec.  970.  Whenever  any  sureties  on  the  official  bond  of  any  officer  wish  to 
be  discharged  from  their  liability,  they  and  such  officer  may  procure  the  same 
to  be  done  if  such  officer  will  execute  a  new  bond  with  sufficient  sureties  in  like 
form,  penalty,  and  conditions,  and  to  be  approved  and  filed  as  the  original 
bond.  Upon  the  filing  and  approval  of  the  new  bond  such  first  sureties  are 
exonerated  from  all  further  liability;  but  their  bond  remains  in  full  force  as  to 
all  liabilities  incurred  previous  to  the  approval  of  such  new  bond.  The  liability 
of  the  sureties  in  such  new  bond  is  in  all  respects  the  same,  and  may  be  en- 
forced in  like  manner  as  the  liability  of  the  sureties  in  the  original  bond. 

971.  Persons  appointed  tofU  vacancies^  bonds  of, 

Sbo.  971.  Any  person  appointed  to  fill  a  vacancy,  before  entering  upon  the 
duties  of  the  office  must  give  a  bond  corresponding  in  substance  and  form  with 
the  bond  required  of  the  officer  originally  elected  or  appointed,  as  hereinbefore 
provided. 

972.  Release  of  sureties. 

Sec  972.  Any  surety  on  the  official  bond  of  a  city,  town,  county,  or  state 
officer^  may  be  relieved  from  liabilities  thereon  afterwards  accruing  by  comply- 
ing with  the  provisions  of  the  three  sections  following. 

973.  Statement  for  release. 

Sec.  973.  Such  surety  must  file  with  the  judge,  court,  board,  officer,  or  other 
person  authorized  by  law  to  approve  such  official  bond,  a  statement  in  writing 
setting  forth  the  desire  of  the  surety  to  be  relieved  from  all  liabilities  thereon 
afterwards  arising,  and  the  reasons  therefor,  which  statement  must  be  sub- 
Bcribed  and  verified  by  the  affidavit  of  the  party  filing  the  same. 

974.  Service, 

Sec.  974.  A  copy  of  the  statement  must  be  served  on  the  officer  named  in 
sach  official  bond,  and  due  return  or  affidavit  of  service  made  thereon  as  in 
other  cases. 

975.  When  office  may  be  declared  vacant  for  want  of  official  bond. 

Sec.  975.  In  ten  days  after  the  service  of  such  notice,  the  judge,  court, 
board,  officer,  or  other  person  with  whom  the  same  is  filed,  must  make  an  order 
declaring  such  office  vacant,  and  releasing  such  surety  from  all  liability  there- 
after to  arise  on  such  official  bond,  and  such  office  thereafter  is  in  law  vacant, 
and  must  be  immediately  filled  by  election  or  appointment,  as  provided  for  by 
law  as  in  other  cases  of  vacancy  of  such  office,  unless  such  officer  has  before 
that  time  given  good  and  ample  surety  for  the  discharge  of  all  his  official  duties 
as  required  originally. 

876.  Supplemental  bond. 

Sec.  976.  Whenever  from  any  cause  a  surety  on  the  official  bond  of  any  officer 
dected  or  appointed  under  the  laws  of  this  state  withdraws  from  his  bond  qr 
hecomes  insolvent,  or  from  other  cause  becomes  incompetent  to  remain  as 
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surety  thereon,  such  officer  may  file  a  supplemental  bond,  executed  and 
approved  in  the  same  manner  as  the  original  bond,  for  the  amount  for  which 
the  surety  so  withdrawing  or  incompetent  was  bound  by  the  original  bond. 

977.  Effect  of  release  on  bond. 

Sec.  977.  The  release,  discharge,  voluntary  withdrawal,  or  incompetency  of 
a  surety  on  any  official  bond  does  not  affect  the  bond  as  to  the  remaining  sure- 
ties thereon,  or  alter  or  change  their  liability  in  any  respect. 

978.  Supplemental  bond  after  withdrawal. 

Sec.  978.  Whenever  a  surety  on  any  official  bond  gives  notice  of  intention  to 
withdraw  therefrom,  or  is  removed,  or  becomes  otherwise  incompetent,  the  prin- 
cipal on  the  bond  must,  within  ten  days  after  such  notice  or  disqualification, 
execute  and  file,  subject  to  the  same  conditions  as  the  original,  a  supplemental 
bond,  wherein  must  be  recited  the  names  of  the  remaining  original  sureties,  and 
the  name  or  names  of  the  new  surety  or  sureties  and  the  respective  amounts  for 
which  he  or  they  become  bound,  who  are  substituted  in  lieu  of  the  surety  or 
sureties  released  or  disqualified. 

979.  When  supplemental  bond  not  required. 

Sec  979.  Whenever  the  original  bond  is  given  for  an  amount  in  excess  of  the 
sum  required  by  law,  if  the  withdrawal  or  removal  of  any  surety  does  not  re- 
duce the  bond  below  the  amount  required  by  law  to  be  secured  by  sureties,  then 
no  supplemental  or  additional  bond  is  required  or  necessary;  and  whenever  any 
supplemental  bond  is  so  filed  and  approved,  the  officer  with  whom  the  bond  is 
filed,  or  in  whose  office  the  same  is  recorded,  must  give  ten  days'  notice — by 
publication  in  some  paper  published  in  the  county,  or  if  there  is  no  paper  in  the 
county,  then  in  the  county  nearest  thereto  in  which  a  newspaper  is  published, 
and  in  case  of  the  bond  of  a  state  officer,  in  some  paper  at  the  city  of  Sacra- 
mento— of  the  fact  of  the  filing  of  the  bond  and  the  name  of  the  party  with- 
drawing from  the  former  and  the  substitute  on  the  new  bond;  and  until  the 
filing  and  approval  of  the  supplemental  bond  the  sureties  on  the  former  bond 
are  liable  for  all  the  acts  of  their  principal. 

980.  Effect  of  discharge  of  sureties. 

Sec  980.  No  surety  must  be  released  from  damages  or  liabilities  for  acts,  omis- 
sions, or  causes  existing  or  which  arose  before  the  making  of  the  order  men- 
tioned in  section  975,  but  such  legal  proceedings  may  be  had  therefor  in  all 
respects  as  though  no  such  order  had  been  made. 

981.  Provisions  of  article  apply  to  bonds  of  administrator,  etc. 

Sec  981.  The  provisions  of  this  article  apply  to  the  bonds  of  receivers, 
executors,  administrators,  and  guardians. 

982.  Bonds  of  receivers,  assignees,  etc. 

Sec  982.  All  bonds  or  undertakings  given  by  trustees,  receivers,  assignees, 
or  officers  of  a  court  in  an  action  or  proceeding  for  the  faithful  discharge  of 
their  duties,  where  it  is  not  otherwise  provided,  must  be  in  the  name  of  and 
payable  to  the  State  of  California;  and  upon  the  order  of  the  court  where  such 
action  or  proceeding  is  pending  may  be  prosecuted  for  the  benefit  of  any  and 
all  persons  interested  therein. 

983.  Actions  on  official  bonds — Effect  of  notice  of  action. 

Sec  983.  When  an  action  is  commenced  in  any  court  in  this  state  for  the 
benefit  of  the  state,  to  enforce  the  penalty  of  or  to  recover  money  upon  an 
official  bond  or  obligation,  or  any  bond  or  obligation  executed  in  favor  of  the 
State  of  California,  or  of  the  people  of  this  state,  the  attorney  or  other  person 
prosecuting  the  action  may  file  with  the  court  in  which  the  action  is  commenced 
an  affidavit,  stating  either  positively  or  on  information  and  belief  that  such  bond 

180 


PUBLIC  OFFICERS.  983-99<> 

or  obligation  was  executed  by  the  defendant  or  one  or  more  of  tbe  defendants, 
(designating  whom),  and  made  payable  to  the  people  of  the  state,  or  to  the 
State  of  California,  and  that  the  defendant  or  defendants  have  real  estate  or 
interest  in  lands  (designating  the  county  or  counties  in  which  the  same  is 
situated),  and  that  the  action  is  prosecuted  for  tbe  benefit  of  the  state;  and 
thereupon  the  clerk  receiving  such  affidavit  must  certify  to  the  recorder  of  the 
county  in  which  such  real  estate  is  situated  the  names  of  the  parties  to  the 
action,  the  name  of  the  court  in  which  the  action  is  pending,  and  the  amount 
claimed  in  the  complaint,  with  the  date  of  the  commencement  of  the  suit. 

984.  Becord  of  notice  of  action. 

Sec.  984.  Upon  receiving  such  certificate  the  county  recorder  must  indorse 
upon  it  the  time  of  its  reception,  and  such  certificate  must  be  filed  and  recorded 
in  the  same  manner  as  notices  of  the  pendency  of  an  action  affecting  real  estate; 
and  any  judgment  recovered  in  such  action  is  a  lien  upon  all  real  estate  situated 
in  any  county  in  which  such  certificate  is  so  filed  belonging  to  the  defendant, 
or  to  one  or  more  of  such  defendants,  for  the  amount  that  the  owner  thereof  is 
or  may  be  liable  upon  the  judgment,  from  the  filing  of  the  certificate;  and  the 
fees  due  the  clerk  and  recorder  for  the  services  required  are  a  charge  against  the 
county  where  the  suit  is  brought,  to  be  recovered  like  other  costs. 

985.  Bonds  of  deputies^  clerks,  etc. 

Sec.  985.  Every  officer  or  body  appointing  a  deputy,  clerk,  or  subordinate 
officer  may  require  an  official  bond  to  be  given  by  the  person  appointed  and 
may  fix  the  amount  thereof. 

988.  Official  bond  of  county  clerk,  where  filed. 

Sec.  986.  The  official  bond  of  the  county  clerk  shall,  after  being  recorded,  be 
filed  in  the  office  of  the  county  treasurer,  and  the  safe  keeping  of  the  same  is 
hereby  made  the  duty  of  the  county  treasurer.  [New  section,  approved  March  27, 
1874;  Amendments  1873-4,  73;  took  effect  sixtieth  day  after  passage. 

AETICLE  X. 

RESIGNATIONS,    VACANCIES,    AND   THE   MODE   OF   SUPPLTING   THEM. 

995.  Resignations,  to  whom  made. 
Sec.  995.  Besignations  must  be  in  writing,  and  made  as  follows: 

1.  By  the  governor  and  lieutenant-governor,  to  the  legislature,  if  it  is  in 
seflsion;  and  if  not,  then  to  the  secretary  of  Estate; 

2.  By  all  officers  commissioned  by  the  governor,  to  the  governor; 

3.  By  senators  and  members  of  the  assembly,  to  the  presiding  officers  of  their 
respective  houses,  who  must  immediately  transmit  the  same  to  the  governor; 

4.  By  all  county  and  township  officers  not  commissioned  by  the  governor,  to 
the  clerk  of  the  board  of  supervisors  of  their  respective  counties; 

5.  By  all  other  appointed  officers,  to  the  body  or  officer  that  appointed  them. 

6.  In  all  cases  not  otherwise  provided  for,  by  filing  the  resignation  in  the 
office  of  tbe  secretary  of  state. 

998.  Vacancies,  how  they  occur. 

Sec.  996.  An  office  becomes  vacant  on  the  happening  of  either  of  the  follow- 
ing events  before  the  expiration  of  the  term: 
.  1.  The  death  of  the  incumbent; 

2.  His  insanity,  found  upon  a  commission  of  lunacy  issued  to  determine  the 
fact; 

3.  His  resignation; 

4.  His  removal  from  office; 
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5.  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  the  office  be  local,  of  the 
district,  county,  city,  or  township  for  which  he  was  chosen  or  appointed,  or 
within  which  the  duties  of  his  office  are  required  to  be  discharged; 

6.  His  absence  from  the  state  without  permission  of  the  legislature  beyond 
the  period  allowed  by  law; 

7.  His  ceasing  to  discharge  the  duties  of  his  office  for  the  period  of  three  con- 
secutive months,  except  when  prevented  by  sickness,  or  when  absent  from  the 
state  by  permission  of  the  legislature; 

8.  His  conviction  of  a  felony,  or  of  any  ofifense  involving  a  violation  of  his 
official  duties; 

9.  His  refusal  or  neglect  to  file  his  official  oath  or  bond  within  the  time 
prescribed; 

10.  The  decision  of  a  competent  tribunal  declaring  void  his  election  or 
appointment. 

987.  Notice  of  removal,  by  arid  to  whom  given. 

Sec.  997.  Whenever  an  officer  is  removed,  declared  insane,  or  convicted  of  a 
felony  or  ofifense  involving  a  violation  of  his  official  duty,  or  whenever  his 
election  or  appointment  is  declared  void,  the  body,  judge,  or  officer  before  whom 
the  proceedings  were  had,  must  give  notice  thereof  to  the  officer  empowered  to 
fill  the  vacancy. 

998.  Vacancies  in  legislature,  how  JUled, 

Sec.  998.  Whenever  a  vacancy  occurs  in  either  house  of  the  legislature  the 
governor  must  at  once  issue  a  writ  of  election  to  fill  such  vacancy. 

999.  Vacancies,  how  filed  when  not  otherwise  provided  for. 

Sec.  999.  When  any  office  becomes  vacant,  and  no  mode  is  provided  by  law 
for  filling  such  vacancy,  the  governor  must  fill  such  vacancy  by  granting  a  com- 
mission, to  expire  at  the  end  of  the  next  session  of  the  legislature  or  at  the  next 
election  by  the  people. 

1000.  Vacancies  occurring  during  session  of  legislature. 

Sec  1000.  Vacancies  occurring  in  office  during  the  recess  of  the  legislature, 
the  appointment  to  which  is  vested  in  the  governor  and  senate,  or  in  the  legis- 
lature, must  be  filled  by  appointment  made  by  the  governor;  but  the  person  so 
appointed  can  only  hold  the  office  until  the  adjournment  of  the  next  session  of 
the  legislature. 

1001.  Vacancies  in  certain  state  offices,  how  filed. 

Sec.  1001.  A  vacancy  in  the  office  of  either  the  secretary  of  state,  controller, 
treasurer,  attorney-general,  surveyor-general,  or  clerk  of  the  supreme  court, 
must  be  filled  by  a  person  appointed  by  the  governor,  who  shall  hold  his  office 
for  the  balance  of  the  unexpired  term.  [Amendment,  approved  April  1,  1876; 
Amendments  1875-6,  23;  took  effect  sixtieth  day  after  passage.^*^ 

1002.  Earhor  commissioner  or  superintendent  of  public  instruction. 

Sec.  1002.  A  vacancy  in  the  office  of  either  the  superintendent  of  pubHc 
instruction  or  state  harbor  commissioner  must  be  filled  by  a  person  appointed 
by  the  governor. 

1003.  Directors  of  insane  asylum. 

Sec  1003,  Any  person  appointed  to  fill  a  vacancy  in  the  board  of  directors 
of  the  insane  asylum  holds  only  for  the  unexpired  term  of  his  predecessor. 

(a)  Original  Bectlon:  the  governor.    At  the  next  general  election  sabsequent 

Sxo.  1001.  ▲  vacancy  In  the  office  of  either  the  secre-  to  the  occurrence  of  the  vacancy  a  Buccessor  must  be 

tary  of  state,  controller,  treasurer,  attorney-general,  elected,  who  muBt  qualify  and  enter  upon  the  duties  of 

surveyor-general,  state  printer,  clerk  of  the  supreme  his  office  on  the  first  Monday  in  December  next  after 

court,  or  state  harbor  commissioner,  elected  by  the  his  election,  and  who  holds  Ms  office  for  the  balance  of 

state  at  Isrge,  must  be  fiUed  by  a  person  appointed  by  the  unexpired  term. 
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1004.  Power  and  duty  of  officers  fiUing  unexpired  terms. 

Sec.  1004.  Any  person  elected  or  appointed  to  fill  a  vacancy,  after  filing  his 
official  oath  and  bond,  possesses  all  the  rights  and  powers  and  is  subject  to  all 
the  liabihties,  duties,  and  obligations  of  the  officer  whose  vacancy  he  fills. 

AETICLE  XI. 

FBOCEEDINaS  TO   COMPEL  THE  DELIVIIbY  OF   BOOKS  AND  PAPEBS  BY  OFFICEBS  TO 

THEIB  SUOCESSOBS. 

1014.  Possession  of  hooks  and  papers. 
Sec.  1014.  Every  public  officer  is  entitled  to  the  possession  of  all  books  and 

papers  pertaining  to  his  office,  or  in  the  custody  of  a  former  incumbent  by 
virtue  of  his  office.  _ 

1015.  Proceedings  to  compel  delivery  of.  C^f 
Sec.  1015.  If  any  person,  whetiier  a  former  incumbent  or  another  person,  ^^^     / 

refuse  or  neglect  to  deliver  to  the  actual  incumbent  any  such  books  or  papers,  ^ 

such  actual  incumbent  may  apply  by  petition  to  any  court  of  record  sitting  in  /O^/J 

the  county  where  the  person  so  refusing  or  neglecting  resides,  or  to  any  judge 

of  the  district  or  county  court  residing  therein,  and  the  court  or  officer  applied 

to  mast  proceed  in  a  summary  way,  after  notice  to  the  adverse  party,  to  hear 

the  allegations  and  proof  of  the  parties,  and  to  order  any  such  books  or  papers 

to  be  delivered  to  the  petitioners. 

1016.  Attachment  and  warrant  to  enforce. 

Sec.  1016.  The  execution  of  the  order  and  the  delivery  of  the  books  and 
papers  may  be  enforced  by  attachment  as  for  a  witness,  and  also,  at  the  request 
of  the  petitioner,  by  a  warrant  directed  to  the  sheriflF  or  a  constable  of  the  county, 
commanding  him  to  search  for  such  books  and  papers,  and  to  take  and  deliver 
them  to  the  petitioner. 

AETICLE  Xn. 

inSOELLANEOUS  PROVISIONS. 

1026.  Seals  of  executive  officers. 

Sec.  1026.  Except  where  otherwise  specially  provide<i  by  law,  the  seals  of 
office  of  the  various  executive  officers  are  those  in  use  by  such  officers  at  the  time 
this  code  takes  effect,  and  each  of  such  officers  must  at  once  fQe  a  description 
and  impression  of  such  seal  in  the  office  of  the  secretary  of  state. 

1027.  Great  seal. 

Sec.  1027.  The  great  seal  of  the  state  is  the  one  in  use  at  the  time  of  the  adop- 
tion of  this  code. 

1028.  Executive  and  judicial  officers  may  administer  oaths. 

Sec.  1028.  Every  executive  and  judicial  officer  may  administer  and  certify 
oaths. 

1029.  Salaries  of  officers. 

Sec.  1029.  Unless  otherwise  provided  by  law,  the  salaries  of  officers  must  be 
paid  out  of  the  general  fund  in  the  state  treasury,  monthly,  on  the  last  day  of 
each  month. 

1090.  Office  hours. 

Sbc.  1030.  Unless  otherwise  provided  by  law,  every  officer  must  keep  his 
office  open  for  the  transaction  of  business  from  ten  o'clock  a.  m.  until  four 
o'clock  p.  M.  each  day,  except  upon  holidays. 

1081.  Signature  of  officers  acting  ex  offimo. 
Seo.  1031.  When  an  officer  discharges  ex  officio  the  duties  of  another  office 
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than  that  to  which  he  is  elected  or  appointed,  his  official  signature  and  attesta- 
tions must  be  in  the  name  of  the  office  the  duties  of  which  he  discharges. 

1082.  Records  open  to  public  inspection^  except  in  divorce. 

Sec.  1082.  The  public  records  and  other  matters  in  the  office  of  any  officer, 
'  are  at  all  times,  during  office  hours,  open  to  the  inspection  of  any  citizen  of  this 
state.  In  all  actions  for  diyorce,  the  pleadings,  and  the  testimony  taken  and 
filed  in  said  actions,  shall  not  be  by  the  clerk  with  whom  the  same  is  filed,  or 
the  referee  before  whom  the  testimony  is  taken,  made  public,  nor  shall  the  same 
be  allowed  to  be  inspected  by  any  person  except  the  parties  that  may  be  inter- 
ested, or  the  attorneys  to  the  action,  or  by  an  order  of  the  court  in  which  the 
action  is  pending;  a  copy  of  said  order  must  be  filed  with  the  clerk.  In  cases 
of  attachment,  the  clerk  of  the  court  with  whom  the  complaint  is  filed  shall  not 
make  public  the  fact  of  the  filing  of  such  complaint,  or  of  the  issuing  of  such^ 
attachment,  until  after  the  filing  of  return  of  service  of  attachment.  {Amend- 
ment, approved  March  30, 1874;  Amendments  1873-4,  14;  look  effect  July  6, 1874.^'^ 
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GENERAL  PBOYISIONS  BELATIKG  TO  ELECTIONS. 

Abticle  I.  Time  of  Holding  Elxotionb 1041 

II.  Elbotiox  Pboglamations 1053 

III.    MiSCELLANEODB  FjBOYIBIONS 1066 

AETICLE  I. 

time  of  holding  elections. 

1041.  Oeneral  election,  when  to  he  held, 

Q  ■  Sec.  1041.  There  must  be  held  throughout  the  state,  on  the  first  Wednesday 

in  September,  in  the  year  eighteen  hundred  and  seventy-three,  and  in  eveiy 

'   '        second  year  thereafter,  and  also  on  the  Tuesday  next  after  the  first  Monday  of 

November  in  each  bissextile  or  leap  year,  an  election  to  be  known  as  the  gen- 

^      eral  election. 

(a)  The  original  section  consisted  of  the  lirai  sentence  alone. 
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1042.  Judicial  election,  when  to  be  held. 
Sec.  1042.  There  must  be  held  throughout  the  jrtate,  on  the  third  Wednesday 

in  October,  in  the  year  eighteen  Ixundred  and  s^<dnty-three,  and  in  every  second 
year  thereafter,  an  election  to  be  known  as  the  judicial  election. 

1043.  Special  elections,  when  to  he  held. 

Sec.  1043.  Special  elections  are  such  as  are  held  to  supply  vacancies  in  any 
office,  and  toe  held  at  such  times  as  may  be  designated  by  the  proper  board  or 
officer. 

ARTICLE  n. 

ELECTION   PROCLAMATIONS. 

1058.  Election  proclamations  by  governor.  .  j 

Sec.  1053.  At  least  thirty  days  before  each  general  or  judicial  election,  and    . 
whenever  he  orders  a  special  election,  the  governor  must  issue  an  election 
proclamation,  under  his  hand  and  the  great  seal  of  the  state,  and  transmit 
copies  thereof  to  the  board  of  supervisors  of  the  counties  in  which  such  elec- 
tions are  to  be  held. 

1054.  Governor's  proclamation,  what  to  cofUain, 
Sec.  1054.  Such  proclamation  must  contain: 

1.  A  statement  of  the  time  of  election,  and  of  the  offices  to  be  filled; 

2.  An  offer  of  rewards  in  the  following  form:  "And  I  do  hereby  offer  a 
reward  of  one  hundred  dollars  for  the  arrest  and  conviction  of  any  and  every 
person  violating  any  of  the  provisions  of  Title  IV,  Part  I,  of  the  Penal  Code; 
such  rewards  to  be  paid  until  the  total  amount  hereafter  expended  for  the 
purpose  reach^  the  sum  of  ten  thousand  dollars."    [See  post,  13,041.] 

1055.  Supervisors  must  publish  proclamation,  etc. 

Sec.  1055.  The  board  of  supervisors,  upon  receipt  of  such  proclamation,  ^  > 
may  in  their  discretion  cause  a  copy  of  the  same  to  be  published  in  some  news- 
paper printed  in  the  county  (if  any),  and  to  be  posted  at  each  place  of  election, 
at  least  ten  days  before  the  election,  or  may  cause  written  or  printed  notices 
of  the  election  to  be  posted  at  each  election  precinct  at  least  ten  days  before 
the  election.  [Amendment,  approved  March  15,  1876;  Amendments  1875-6,  24; 
toot  effect  from  passage.^^^ 

1056.  Election  proclamations  by  supervisors. 
Sec.  1056.  Whenever  a  special  election  is  ordered  by  the  board  of  super- 

Tisors,  they  must  issue  an  election  proclamation,  containing  the  statement 
provided  for  in  subdivision  1  of  section  1054,  and  must  publish  and  post  it  in 
the  same  manner  as  proclamations  issued  by  the  governor. 

ABTICLE  m. 

MISCELLANEOUS  PROVISIONS. 

10G6.  Plurality  to  elect. 

Sic.  1066.  The  person  receiving  at  any  election  the  highest  number  of  votes 
for  any  office  to  be  filled  at  such  election  is  elected  thereto. 

1067.  Proceedings  on  tie  vote  other  than  for  governor  or  lieutenant-governor. 

Sec.  1067.  If  at  any  election,  except  that  for  governor  or  lieutenant-governor, 
two  or  more  persons  receive  an  equal  and  the  highest  number  of  votes,  there  is 
no  choice,  and  a  special  election  to  £11  such  office  must  be  ordered  by  the  proper 
board  or  officer. 

{*)  Orlgbwl  Mctton:  Code,  to  be  pnbllahed  in  acme  newspftper  printed  in 

6kc.  1056.  Tbe  board  of  saperviflom,  npon  receiptor  the  coonty  (if  any),  and  to  be  posted  at  each  place  of 

neb  proclamation,  most  canse  a  copy  of  the  same,  election,  at  least  ten  days  before  the  election. 

tofether  tvlth  a  copy  of  Title  IV,  Part  I.  of  the  Penal 
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1068.  Same,  on  tie  vote  for  governor  or  lieutenant-governor. 

Sec.  1068.  In  case  any  two  or  more  persons  have  an  equal  and  highest  num- 
ber of  votes  for  either  governor  or  lieutenant-governor,  the  legislature  must,  by 
joint  vote  of  both  houses,  choose  one  of  the  persons  to  £01  such  office. 

1069.  Electors  privileged,  from  arrest,  wJten. 

Sec.  1069.  Electors  are  privileged  from  arrest,  except  for  an  indictable 
ofifense,  during  their  attendance  on  the  election,  and  in  going  to  and  returning 
from  the  same. 

1070.  Electors  exempt  from  militia  duty,  when. 

Sec.  1070.  No  elector  is  obliged  to  perform  militia  duty  on  the  day  of  election, 
except  in  time  of  war  or  public  danger. 

1071.  No  fees  for  certificaie  of  registration. 

Sec.  1071.  No  fees  must  be  charged  for  registration  or  certificates  thereof. 

1072.  Compensation  of  officers  of  election. 

Sec.  1072.  The  compensation  of  membeirs  of  boards  of  election  and  clerks 
must  be  fixed  and  audited  by  the  board  of  supervisors,  and  paid  out  of  the 
county  treasury. 

1073.  Supervisors  to  have  blanks  prepared. 

Sec  1073.  The  necessary  printed  blanks  for  poll  lists,  tally  lists,  lists  of 
voters,  oath,  and  returns,  together  with  envelopes  in  which  to  inclose  returns, 
must  be  furnished  by  the  board  of  supervisors  to  the  officers  of  each  election 
precinct  at  the  expense  of  the  county. 

CHAPTER  II. 

QUALIETOATIONS  AND  DISABILITIES  OF  ELECTOBS. 

1088.  Qualiftcalions  of  voter. 

Sec.  1083.  Every  male  citizen  of  the  United  States,  who  shall  have  been  a 
resident  of  the  state  six  months  next  preceding  the  election,  and  of  the  precinct 
in  which  he  claims  his  vote  thirty  days,  and  whose  name  is  enrolled  on  the  great 
register  of  such  county,  is  a  qualified  elector  thereof. 

1064.  Certain  citizens  not  entitled  to  vote, 
f\         Sbo.  1084.  No  idiot  or  insane  person,  or  person  convicted  of  any  infamous 
,    U  crime,  is  entitled  to  the  privilege  of  an  elector. 

CHAPTEE  in. 

* 

BEGI6TRATI0N  OF  ELECTOBS. 

1094.  Oreal  register  to  be  kept. 

Seo.  1094.  There  must  be  kejpt  in  the  office  of  the  county  clerk  of  each  county 
a  great  register. 

1095.  Names  of  electors  to  be  entered. 

Seo.  1096.  In  the  great  register  the  clerk  must,  as  hereinafter  provided,  enter 
the  names  of  the  qualified  electors  of  the  county  whose  names  are  not  already 
thereon. 

1096.  Substance  of  entry. 

Seo.  1096.  Such  entry  must  show: 

1.  The  name,  at  length; 

2.  The  age,  omitting  fractions  of  years; 

3.  The  country  of  the  nativity; 

4.  The  place  of  residence  (giving  the  ward  or  precinct); 
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5.  If  naturalized,  the  time  and  place  of  naturalization;  and, 

6.  The  date  of  the  entry; 
—Of  each  person.    Each  name  must  be  numbered  in  the  order  of  its  entry. 

1097.  Bules  governing  entry. 
Sec.  1097.  No  person's  name  must  be  entered  by  the  clerk,  unless: 

1.  Upon  a  certificate  of  registration  in  another  county,  showing  that  such  reg-  ,^  ^ 
istration  has  been  canceled,  and  upon  proof,  by  the  affidavit  of  the  party,  that  ( 
he  is  an  elector  of  the  county  in  which  he  seeks  to  be  registered; 

2.  Upon  the  returns  of  the  assessor  of  the  county; 

3.  If  a  naturalized  citizen,  upon  the  production  of  his  certificate  of  naturali-  ^/ 
zation,  or  upon  his  own  affidavit  that  it  is  lost  or  out  of  his  possession,  which 
affidavit  must  state  the  place  of  his  nativity,  and  the  time  and  place  of  his  nat- 
uralization, together  with  his  affidavit  that  he  has  resided  in  the  United  States 

for  five  years,  and  in  this  state  for  six  months  next  preceding  the  time  of  appli- 
cation, and  that  he  is  an  elector  of  the  county; 

4.  If  bom  in  a  foreign  country,  upon  his  affidavit  that  he  became  a  citizen  of 
the  United  States  by  virtue  of  the  naturalization  of  his  father,  whilst  he  was 
residing  in  the  United  States,  and  under  the  age  of  twenty-one  years,  and  that 
he  is  an  elector  of  the  county; 

5.  Upon  the  production  and  filing  of  a  certified  copy  of  the  judgment  of  a 
,  district  court  directing  such  entry  to  be  made; 

6.  In  other  cases,  upon  the  affidavit  of  the  party  that  he  is  an  elector  of  the 
county; 

7.  In  every  case,  the  affidavit  of  the  party  must  show  all  the  facts  required 
to  be  stated  in  the  entry  on  the  register,  except  the  date  and  number  of  the 
entry.  [Amendment,  approved  March  30,  1874;  ATnendments  1873-4,  15;  took 
efect  July  6,  1874.^'> 

1008.  Assessor's  roU  of  electors. 

Sec  1098.  The  assessor  of  each  county  must  keep  a  roll  of  electors,  on  which, 
and  upon  like  proof  as  is  required  for  entry  upon  the  great  register,  he  must 
enroll  the  name  of  any  elector  of  the  county  making  application  to  him  for  that 
purpose. 

1099.  What  enrollment  must  show. 

Sec.  1099.  Such  enrollment  must  show  the  same  facts  as  are  required  to  be 
shown  by  the  entry  upon  the  great  register. 

UOO.  Duty  of  clerk  or  assessor  relative  to  certain  proofs  produced  before  Mm, 

Sec.  1100.  The  clerk  or  assessor  must,  upon  eveiy  certificate  of  naturaliza- 
tion presented  to  him  as  evidence  of  citizenship,  indorse  and  subscribe  a  state- 
ment of  the  time  of  presentation  and  of  his  action  thereon. 

UOl.  Assessor  must  m/ike  monthly  returns  of  his  enrollment. 

Sec.  1101.  At  the  end  of  every  month  the  assessor  must  return  to  the  county 
cleik  a  certified  copy  of  all  entries  made  upon  his  roll  of  electors  during  such 
month,  and  all  affidavits  made  for  the  purpose  of  prociiring  such  enrollment. 

1102.  Duty  of  clerk  vpon  receipt  of  the  return.  ^ 
Sec.  1102.  Upon  the  receipt  of  such  return,  the  clerk  must  at  once  enter 

(a)  The  ortgliud  section  dlifered  in  the  third  and  he  etatee  he  became  a  citizen  of  the  United  States  by 

fconh  sabdiThdona,  -which  were  as  followa:  virtne  of  the  naturalization  of  his  father  whilst  he 

S.  If  a  naturalized  citizen,  upon  the  production  of  was  residing  in  the  United  States,  and  under  the  ace  of 

liii  certificate  of  naturalization,  or  upon  his  own  affl-  twenty-one  years,  upon  the  production  of  a  certified 

darit  of  its  loss,  together  with  the  affidavit  of  a  ^gis-  copy  of  his  father's  certificate  of  naturalization,  or 

tered  citizen  to  the  effect  that  the  applicant  has  resided  upon  such  proof  of  residence  and  reputed  citizenship 

la  Um  United  States  for  five  years  and  in  this  state  for  as  is  required  by  the  preceding  subdivision,  and  upon 

lix  months  next  preceding  the  time  of  application,  and  proof  by  the  affidavit  of  the  party  that  he  is  an  elector 

is  reputed  to  be  a  citizen  of  the  United  States,  and  that  of  the  county. 

itfment  believes  him  to  be,  and  proof  by  the  affidavit  In  the  seventh  subdivision  the  original  section  had 

of  the  party  that  he  is  an  elector  of  the  county;  the  word  **  shows  "  instead  of  "  must  show." 

4.  If  bom  in  a  foreign  country,  but  by  his  affidavit 
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upon  the  great  register  the  names  contained  and  the  statements  made  in  such 
return. 

1103.  Affidavits  must  beJUed  in  clerk's  office, 

Seo.  1103.  The  clerk  must  file  and  preserve  all  affidavits  returned  to  him  by 
the  assessor  or  used  before  him  for  the  purpose  of  obtaining  registration. 

1104.  Persons  not  to  be  registered  in  different  counties  at  same  time, 

Seo.  1104.  No  person  must  cause  himself  to  be  registered  or  enrolled  in  one 
county  when  his  registration  in  another  remains  uncanceled. 

1105.  Cancellation  of  entry. 

Sec.  1105.  There  must  be  left  opposite  each  name  in  the  great  register  a 
blank  for  cancellation.  Cancellation  is  made  by  writing  in  such  blank  the  word 
"  Canceled/'  and  a  statement  of  the  reasons  therefor. 

1106.  When  entry  mtust  be  canceled. 

.    Sec.  1106.  The  clerk  must  cancel  the  entry  in  the  following  cases: 

1.  At  the  request  of  the  party  registered; 

2.  When  he  knows  of  the  death  or  of  the  removal  of  the  person  registered; 

3.  When  the  insanity  of  the  person  registered  is  legally  established; 

4.  Upon  the  production  of  a  certified  copy  of  a  judgment  of  felony,  in  full 
force  against  the  person  registered,  or  upon  information  of  such  conviction,  ob- 
tained as  hereinafter  provided; 

5.  Upon  the  production  of  a  certified  copy  of  a  judgment  directing  the  can- 
cellation to  be  made; 

6.  Upon  the  certificate  of  the  board  of  election  of  any  precinct  sent  up  with 
the  election  returns,  stating  the  death  or  removal,  within  their  own  knowledge, 
of  person  registered; 

7.  When  it  appears,  by  the  returns  made  by  the  board  and  clerks  of  election, 
that  the  respective  party  did  not  vote  during  the  next  preceding  three  years  at 
Aoy  general  or  judicial  election; 

8.  The  clerk  shall  cancel  upon  the  great  register  every  name  found  thereon 
which  is  also  found  upon  the  register  oh  deaths,  provided  for  in  section  three 
thousand  and  seventy-nine  of  this  code; 

9.  Every  judge  before  whom  proceedings  were  had,  which  result  in  any  male 
person  being  declared  incapable  of  taking  care  of  himself  and  managing  his 
property,  and  for  whom  a  guardian  of  his  person  and  estate  is  accordingly  ap- 
pointed, or  which  result  in  such  person  being  committed  to  a  state  insane 
asylum,  as  an  insane  person,  shall  file  with  the  county  clerk  a  certificate  of  that 
fact,  and  thereupon  the  clerk  shall  cancel  the  name  of  such  person  upon  the 
great  register,  if  found  thereon; 

10.  The  county,  clerk  shall,  also,  in  the  first  week  of  July  in  each  year, 
examine  the  records  of  the  courts  having  jurisdiction  in  cases  of  felony,  within 
his  county,  and  cancel  upon  the  great  register  the  names  of  all  persons  appear- 
ing thereon  who  shall  have  been  convicted  of  felony  in  any  of  such  courts,  and 
which  conviction  shall  have  been  carried  into  effect.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  16;  took  effect  July  6,  1874.^*> 

1107.  Clerk  must  give  certificate  of  registration. 

Sec.  1107.  Upon  the  application  of  the  party  in  person  or  in  writing,  the 
clerk  must  give  him  or  his  agent  a  certified  copy  of  the  entries  upon  the  great 
egister  relating  to  such  party. 

1108.  Persons  refused  registration  may  proceed  by  action. 
Sec  1108.  If  the  clerk  refuses  to  enter  the  name  of  any  qualified  elector  of 


(a)  The  original  ibction  did  not  have  anjf  one  of  the     fourth  it  did  not  have  any  of  the  words  after  the  word 
?enth,  eighth,  ninth  or  tenth  subdiviBlonB.    In  the     *'  regtstered." 
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the  county  upon  the  great  register,  such  elector  may  proceed  by  action  in  the 
difitrict  court  to  compel  such  entry. 

1109.  Any  person  may  proceed  by  action  to  have  registration  canceled.  a 
Sec.  1109.  Any  person  may  proceed  by  action  in  the  district  court  to  compel  i/t' 

the  clerk  to  cancel  any  entry  made  on  the  great  register  illegally,  or  that  ought  C     /A 
to  be  canceled  by  reason  of  facts  that  have  occurred  subsequent  to  the  time  of 
such  entiy;  but  if  the  person  whose  name  is  sought  to  be  canceled  be  not  a  A)  «27 
party  to  the  action,  the  court  may  order  him  to  be  made  a  party  defendant. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  17;  took  effect  July 
6,  1874.^'^ 

1110.  Parties  plaintiff  to  such  actions. 
Sec.  1110.  In  an  action  under  the  authority  of  section  1108  as  many  persons 

may  join  as  plaintiffs  as  have  causes  of  action. 

1111.  Parties  defendant. 
Sec.  1111.  In  an  action  under  the  authority  of  section  1109  the  clerk  and  as 

many  persons  as  there  are  causes  of  action  against  may  be  joined  as  defendants. 

1112.  Costs,  when  recoverable  against  clerk. 
Sec  1112.     Costs  cannot  be  recovered  against  the  clerk  in  any  action  under 

the  authority  of  this  chapter  unless  it  is  alleged  in  the  complaint,  and  estab- 
lished on  the  trial,  that  the  clerk  knowingly  and  willfully  violated  a  plaii^  duty. 

1113.  Clerk  to  make  copy  of  great  register. 
Sec.  1113.  Before  the  fifth  day  of  August  in  each  year  in  which  there  shall 

be  a  general  or  presidential  election,  each  county  clerk  must  make  a  copy  of 
the  uncanceled  entries  existing  on  the  great  register  on  the  preceding  first  day 
of  August.  In  lieu  of  such  copy,  for  the  city  and  county  of  San  Francisco,  the 
county  clerk  must,  from  the  poll  list  of  the  general  and  judicial  elections,  held 
in  September  and  October,  eighteen  hundred  and  seventy-three,  and  from  sim- 
ilar poll  lists  of  the  general  and  judicial  elections  held  in  every  second  year 
thereafter,  make  out  ward  registers,  one  for  each  ward  in  said  city  and  county, 
and  npon  each  such  ward  register  he  must  enter  the  names  of  the  qualified 
electors  of  the  ward  appearing  on  the  last  general  and  judicial  poll  lists  of  the 
ward,  alphabetically  arranged,  together  with  the  entries  respectively  appearing  on 
the  great  register  opposite  such  names.  He  shall  not  enter  the  name  of  the  same 
person  on  more  than  one  ward  register.  He  must,  however,  enter  upon  the 
proper  ward  register,  the  name  of  any  person,  who,  being  duly  sworn,  shall 
make  satisfactory  proof  that  he  is  an  elector  of  such  ward,  and  that  his  name  is 
uncanceled  on  the  great  register  of  said  city  and  county.  He  must,  upon  satis- 
fftctoiy  proof,  obtained  in  like  manner,  transfer  any  name  from  one  ward  reg- 
ister to  another,  at  the  same  time  canceling  the  name  on  the  ward  register  from 
which  the  transfer  is  made,  noting  such  transfer  on  each  such  ward  register, 
opposite  the  name.  For  the  purposes  of  registration  and  preparation  of  ward 
registers,  and  copies  thereof,  required  by  law,  the  county  clerk  must  employ 
such  assistants,  and  for  such  times  and  at  such  compensation  as  shall  from  time 
to  time  be  authorized  by  the  board  of  supervisors.  All  fees  received  for  regis- 
tration and  transfers  must  be  paid  into  the  treasury  of  the  city  and  county,  and 
out  of  such  treasury  must  be  paid  the  compensation  of  such  assistants,  and  all 
the  necessary  expenses  of  registration,  preparation  of  registers,  and  of  trans- 
fers, upon  the  proper  orders  of  the  board  of  supervisors.  The  board  of  super- 
Tisors  of  any  county  may,  by  order,  provide  for  the  preparation,  printiiig  and 
distribution  of  township  registers  for  each  township,  instead  of  copies  of  the 


// 


(a)  The  origiBBl  B«ctloii  did  not  h«ye  the  lut  cUubs  commencing  with  the  words  "  but  If  the  person." 
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great  register,  in  the  same  manner  as  is  herein  above  provided  respecting  ward 
registers  in  the  city  and  county  of  San  Francisco.  When  so  ordered,  the  pro- 
visions of  law  applicable  to  the  city  and  county  of  San  Francisco,  in  respect  to 
the  preparation,  correction,  issue,  distribution,  posting,  use,  and  return  of 
ward  registers,  shall  apply  to  such  county,  the  word  "  township  "  being  sub- 
stituted for  **  ward  "  for  that  purpose,  wherever  it  occurs;  except  that  the  num- 
ber of  additional  copies  to  be  printed  of  such  registers  shall  not  exceed  fifty 
for  each  one  thousand  votes  cast  in  the  respective  townships  at  the  next  preced- 
ing election.  The  board  of  supervisors  shall  fix  the  compensation  of  the 
county  clerk  for  his  services  in  preparing  the  township  registers,  which  shall  be 
paid  out  of  the  county  treasury.  Such  order  may  be  repealed  and  re-enacted 
as  often  as  the  board  of  supervisors  may  deem  it  expedient  to  do  so.  [Amend- 
merU,  approved  March  30,  1874;  Amendments  1873-4,  17;  took  effed  July  6, 
1874.<*> 

1114.  Names  must  he  arranged  alph4xbetically  and  numbered. 

Seo.  1114.  In  such  copy  and  registers  the  names  must  be  arranged  alpha- 
betically, according  to  surnames,  and  must  be  numbered  consecutively,  from 
the  first  to  the  last  name,  inclusive.  [Amendment,  approved  March  30,  1874; 
Amendm£nts  1873-4,  19;  took  effect  July  6,  1874.^*^> 

1115.  Greai  register  must  be  printed. 

Sec,  1115.  Within  fifteen  days  after  making  such  lists,  the  clerk  must  have 
printed  a  sufficient  number  of  copies  thereof  to  supply  each  election  precinct 
in  the  county  with  not  less  than  ten  copies  thereof,  and  fifty  additional  for 
every  one  thousand  votes  cast  in  the  county  at  the  next  preceding  general  elec- 
tion, except  that  in  the  city  and  county  of  San  Francisco  the  county  clerk  must 
have  printed  a  sufficient  number  of  copies  of  each  ward  register  to  supply 
two  hundred  and  fifty  copies  thereof  for  the  first  one  thousand  votes,  or  frac- 
tion thereof,  cast  in  the  ward  at  the  next  preceding  general  election,  and  fifty 
additional  copies  for  each  additional  one  thousand  votes,  or  fraction  thereof 
above  five  hundred;  but  in  all  the  counties  of  this  state,  other  than  those  of 
the  first  class,  as  classified  by  this  code,  the  clerk  of  each  of  such  counties,  if 
the  board  of  supervisors,  in  their  discretion,  so  order,  must,  if  there  is  a  sufficient 
number  of  the  register  last  printed  on  hand  to  provide  not  less  than  four  copies 
for  each  precinct  in  such  county,  cancel  the  names  of  all  persons  thereon  required 
to  be  canceled,  and  furnish  the  same  to  each  precinct,  together  with  the  same 
number  of  copies  of  a  supplement  containing  the  uncanceled  entries  made  upon 
the  great  register  subsequent  to  the  last  publication  thereof.  [Amendment,  ap- 
proved March  24,  1876;  Amendments  1876-6,  24;  took  effect  on  passage. ^^^ 

1116.  Printed  copies,  how  distribuied. 

Sec.  1116.  The  clerk  must,  as  soon  as  such  copies  of  the  great  register,  or 
ward,  or  township  registers  are  printed: 

1.  Post  one  copy  in  some  public  plade  in  the  court-house. 

2.  Deliver,  upon  demand,  one  copy  to  each  county  and  township  officer  in 
the  couniy. 

3.  Transmit  and  cause  to  be  delivered  not  less  than  ten  copies  to  each  board 
of  election  in  the  county;  but  in  cases  where  ward  registers  are  printed,  ten 

la)  Original  section:  (e)  The  original  section  consisted  only  of  the  flnt 

Sao.  llltt.  Before  the  fifth  day  of  August,  in  the  year  clause  down  to  and  including  the  words  "  next  preced- 

eighteen  hundred  and  seventy-three,  and  in  every  sec-  ing  general  election." 

ond  year  thereafter,  each  county  clerk  must  make  oat  It  was  previously  amended  by  act  of  March  30, 1874 

a  copy  of  the  uncanceled  entries  existing  on  the  Great  (Amendments  1873-4, 19)  so  as  to  read  like  the  text  wltb 

Register  on  the  preceding  first  day  of  August.  the  exception  of  the  last  clause  commencing  with  the 

(b)  The  original  section  did  not  have  the  words  "  and  words  **  but  in  all  the  counties." 
registers." 
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copies  shall  be  delivered  to  each  board  of  election  in  the  respective  wards,  and 
one  copy  of  all  the  registers  to  each  board  of  election  in  the  county, 

4.  Preserve  five  copies  in  the  office,  for  the  inspection  of  the  public. 

5.  Transmit  to  the  State  Library,  Mercantile  Library,  Mechanics'  Listitute, 
and  Odd  Fellows'  Library,  of  San  Francisco,  one  copy  each. 

6.  Deliver  one  copy  to  each  elector  of  the  county  or  respective  ward,  applying 
therefor,  until  the  remainder  of  the  edition  printed  is  exhausted;  provided,  that 
nothing  in  this  section,  except  the  first,  third,  and  fourth  subdivisions  thereof, 
shall  apply  to  counties  other  than  of  the  first  class.  [ATtiendmerU,  approved 
March  24, 1876;  Amendments  1875-6,21;  took  effect  on  passage .^^^ 

Un.  Certified  copy,  prima  facie  evidence. 

Sec.  1117.  A  certified  copy  of  an  uncanceled  entry  upon  the  great  register,  is 
prima  facie  evidence  that  the  person  named  in  the  entry  is  an  elector  of  the 
county.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  20;  took 
effect  July  6,  1874.<*^ 

An  Act  to  compel  the  connty  clerk  of  the  city  and  county  of  San  Francisco  to  keep  open  his 

office  upon  aU  election  days. 

Approyed  March  7»  1876;  1876-6,  U2. 

Clerk  to  keep  office  open. 

Section  1.  The  county  clerk  of  the  city  and  county  of  San  Francisco  shall 
keep  his  office  open  continuously  upon  all  election  days  from  sunrise  until  six 
o'clock  and  thirty  minutes  of  the  evening  of  the  same  day,  for  the  sole  and  only 
purpose  of  registering  voters,  and  giving  voters  certificates  of  registration  and 
transfers  to  the  wards  they  live  in. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


CHAPTEB  IV. 

ELECTION  PRECINCTS. 

1127.  Supervisors  to  establish  election  precincts. 

Sec.  1127.  The  board  of  supervisors  of  each  county  must  establish  a  conve- 
ment  number  of  election  precincts  therein. 

1128.  Boundaries  to  he  defined. 

Sec.  1128.  In  the  order  establishing  precincts  the  boundaries  thereof  must 
be  defined. 

1129.  Board  may  alter,  etc,,  precincts. 

Sec.  1129.  The  board  may  from  time  to  time  change  the  boundaries  of,  create 
new,  or  consolidate  established  precincts. 

1130.  Limitaiions  on  powers  given  herein. 

Sbc.  1130.  The  following  limitations  are  imposed  upon  the  powers  given  the 
BQpervisors  in  this  chapter: 

1.  No  precinct  must  be  so  established  as  to  embrace  more  than  one  township, 
nor  parts  of  two  or  more  townships,  nor  in  such  manner  that  its  exterior  limits 
cross  the  exterior  boundaries  of  any  township,  incorporated  town,  or  city,  or 
Bi\j  ward,  district,  or  other  territorial  subdivision  for  which  local  officers  are  to 
be  elected,  except  a  school  or  road  district; 

(a)  The  ori^nal  section  did  not  lutTe  the  words  '*  of  applying  therefor  until  the  remainder  of  the  edition 

we  Omt  Befffiter,  or  ward,  or  township  registers."  prlDted  is  exhausted. 

Ihe  third,  fifth  and  sixth  subdivisions  were  as  follows:  It  was  previously  amended  by  act  of  March  80, 1874 

1  Tnosmlt  and  cause  to  be  delivered  not  less  than  (Amendments  1873-4, 20)  so  as  to  read  like  the  text  with 

n  copies  to  each  election  board  In  the  cotmty;  the  exception  that  it  did  not  have  the  proviso  in  the 

i^Transmit  to  the  State   library   and    Mercantile  sixth  subdivision. 

Bbnay  of  San  Fkmnclseo  one  copy  each;  (6)  The  original  section  had  the  word  "primary" 

ft.  Deliver  one  copy  to  each  elector  of  the  county  Instead  of  **  prima  facie." 
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2.  No  precinct  must  be  established,  nor  must  the  boundaries  of  one  abreadj 
established  be  altered,  within  thirty  days  next  preceding  a  general  or  judicial 
election. 

1131.  Board  to  designate  place  for  holding  eUcHon^  and  offices  to  he  filled. 

Sec.  1131.  The  board  must,  at  least  fifteen  days  prior  to  an  election,  issue 
its  order  appointing  boards  of  election,  designating  the  house  or  place 
within  the  precinct  where  the  election  must  be  held,  and  the  offices  to  be  filled, 
naming  and  numbering,  in  numerical  order,  commencing  with  number  one,  the 
offices  to  be  filled,  unexpired  terms  being  lastly  designated.  [Ame^xdment^ 
approved  March  30,  1874;  Amendments  1873-4,  21;  took  effect  July  6,  1874.^'^ 

1132.  When  polling  places  not  designated  by  supervisors. 

Seo.  1132.  If  the  board  fail  to  designate  the  house  or  place  for  holding  the 
election,  or  if  it  cannot  be  held  at  the  house  or  place  designated,  the  justices  of 
the  peace  residing  in  the  precinct,  must  meet  two  days  before  the  election,  and 
by  an  order,  under  their  hand  (copies  of  which  they  must  at  once  post  in  three 
public  places  in  the  precinct),  designate  the  house  or  place.  In  the  city  and 
county  of  San  Francisco,  any  three  of  the  justices  of  the  peace  may  discharge 
the  duties  imposed  by  this  section,  at  least  eighteen  hours  prior  to  the  opening 
,  of  the  polls.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  21; 
took  effect  July  6,  1874.^*'> 

CHAPTEB  V. 

BOARDS  OF  ELECTION. 

1142.  Boards  of  election,  how  appointed. 

Sec.  1142.  When  an  election  is  ordered,  the  board  of  supervisors  must  ap- 
point, for  each  precinct,  from  the  electors  thereof,  one  inspector  and  two 
judges,  who  constitute  a  board  of  election  for  such  precinct;  and  in  the  city 
and  county  of  San  Francisco  the  board  of  supervisors  must  also,  prior  to  the 
election  day,  appoint  for  each  precinct,  from  the  electors  thereof,  an  additional 
inspector  and  two  additional  judges,  who,  with  the  original  inspector  and 
judges,  shall  canvass  the  votes  for  such  precinct,  and  who  must  be  present  at 
the  closing  of  the  polls,  otherwise  the  board  of  election  must  appoint  the 
additional  inspector  and  judges,  or  supply  the  place  of  an  absent  member 
thereof.  The  original  and  additional  inspectors  and  judges  shall  thenceforth 
constitute  the  board  of  election,  the  members  relieving  each  other  in  the  duties 
of  canvassing  the  ballots,  which  may  be  conducted  by  at  least  half  of  the  whole 
number;  but  the  final  certificates  shall  be  signed  by  a  majority  of  the  whole. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  21;  took  effect  Jvly 
6,  1874.^»> 

1143.  Judges  not  to  he  of  same  political  partfj. 

Sec  1143.  The  judges  appointed  must  not  be  members  of  the  same  political 
party. 

1144.  FaUure  to  appoint  hoard  of  election, 

Seo.  1144.  If  the  board  of  supervisors  fail  to  appoint  the  board  of  election,  gr 
the  members  appointed  do  not  attend  at  the  opening  of  the  polls  on  the  morn- 
ing of  the  election,  the  electors  of  the  precinct  present  at  that  hour  may  appoint 


la)  Original  section:  tence  alone;  but  need  the  words  ''residing  therein" 

Seo.  1131.  The  board  miiBt,  in  its  order  appointing  Instead  of  '*  residing  in  the  precinct." 
boards  of  election,  designate  the  house  or  place  within        (c)  The  original  bentence  consisted  only  of  the  first 

the  precinct  where  the  election  must  be  held.  clause  down  to  and  including  the  words  **  a  board  of 

(&)  The  original  section  conststed  of  the  first  sen-  election  for  such  precinct." 
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the  board,  or  sapplj  the  place  of  an  absent  member  thereof.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  22;  took  effect  July  6,  1874.^'> 

1145.  Inspectors  of  election,  their  powers, 

Ssc.  1145.  The  inspector  is  chairman  of  the  election  board,  and  may: 

1.  Administer  all  oaths  required  in  the  progress  of  an  election; 

2.  Appoint  judges  and  clerks,  if,  during  the  progress  of  the  election,  any 
judge  or  clerk  ceases  to  act. 

1146.  Judges  and  clerks  may  administer  oaths. 

Sec.  1146.  Any  member  of  the  board,  or  either  clerk  thereof,  may  administer 
and  certify  oaths  required  to  be  administered  during  the  progress  of  an  election. 

1147.  Clerks.  (^^ 
Skc.  1147.  The  board  of  election  for  each  precinct  must,  before  opening  the         ^ 

polls,  appoint  two  persons  to  act  as  clerks  of  election.  ^ 

1148.  Board  and  clerks  to  be  svxym. 
Sec.  1148.  Before  opening  the  polls,  each  member  of  the  board  and  each 

clerk  must  take  and  subscribe  an  oath  to  faithfully  perform  the  duties  imposed 
upon  them  by  law.  Any  elector  of  the  township  may  administer  and  certify 
such  oath. 

1149.  Board  to  post  copies  of  great  register. 
Sec.  1149.  Before  opening  the  polls  the  board  must  post,  in  some  separate 

conyenient  places,  easy  of  access,  not  less  than  four  printed  copies  of  the  great 
register  of  the  county,  as  last  printed,  except  in  the  city  and  county  of  San 
Fiandsco,  wherein  not  less  than  four  printed  copies  of  the  register  of  the  ward 
shall  be  so  posted.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4, 
22;  took  effect  July  6,  1874.^»'> 

1150.  Copies  not  to  he  torn  nor  defaced. 
Sec.  1150.  The  copies  so  posted  must  be  maintained  during  the  whole  time 

of  voting,  and  must  not  in  any  manner  be  torn  or  defaced. 

[In  Napa  county  copies  of  the  great  register  are  dispensed  with  except  at 
general  or  judicial  elections  provided  for  by  sections  1041  and  1042  of  this 
code,  by  act  of  March  20,  1874;  1873—4,  516.  In  Sacramento  county  a  new 
great  register  was  ordered  to  be  provided  by  act  of  March  30,  1874;  1873-4, 

CHAPTER  VI. 

OPENING  AND  CLOSING  THE  POLLS. 

1160.  Time  of  opening  and  closing  poUs. 

Sec.  1160.  The  polls  must  be  opened  at  one  hour  after  sunrise  on  the  morn- 
ing of  the  election,  and  must  be  kept  open  until  sunset,  when  the  same  must 
be  closed,  except  in  the  city  and  county  of  San  Francisco,  wherein  the  polls 
mnst  be  opened  at  sunrise  and  be  kept  open  continuously  until  six  o'clock  and 
tliiity  minutes  of  the  evening  of  the  same  day,  when  the  same  shall  be  closed. 
[Amendrnjeni,  approved  March  8, 1876;  Amendments  1875-6,  25;  took  effect  from 
pmage}*^ 

(a)  Original  Mctton:  thmn  four  printed  copies  of  the  great  register  of  the 

8ic.  1U4.  If  the  boArd  fails  to  appoint  the  election  county,  as  last  printed. 

Boird,  or  the  members  appointed  do  not  attend  at  eight  (c)  Original  section : 

o'clock  A.  K.  on  the  morning  of  the  election,  the  elect-  Sec.  1160.  The  polls  mnst  be  opened  at  eight  o'clock 

Of*  of  the  precinct  present  at  that  hoar  may  appoint  on  the  morning  of  election,  and  except  as  provided  in 

ttM  board,  or  supply  the  place  of  an  absent  member  the  next  section,  must  be  kept  open  until  sunset. 

ttiCfMf.  It  was  preriously  amended  by  act  of  March  80, 1874 

(&)  Original  section:  (Amendments  1873-4, 22)  so  as  to  read  like  the  amend- 

Sso.  1149.  Before  opening  the  polls,  tbe  board  must  ment  in  the  text  down  to  the  word  *'  except." 
Pvt,  in  some  conyenient  place  easy  of  access,  not  less 
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[Sec.  1161^*^  was  repealed  by  act  approved  March  30,  1874;  Amendments 
1873-4,  23;  took  effect  July  6,  1874.] 

1162.  Ballot-box  to  be  exhibited. 

Sec.  1162.  Before  receiving  any  ballots  the  board  must,  in  the  presence  of 
any  persons  assembled  at  the  polling  place,  open  and  exhibit  and  close  the 
ballot-box;  and  thereafter  it  must  not  be  removed  from  the  polling  place  or 
presence  of  the  bystanders  imtil  all  the  ballots  are  counted,  nor  must  it  be 
opened  until  after  the  polls  are  finally  closed. 

1163.  Proclamation  at  opening  the  polls. 

Sec.  1163.  Before  the  board  receive  any  ballots  they  must  cause  it  to  be  pro- 
claimed aloud  at  the  place  of  election  that  the  polls  are  open. 

1164.  Proclamaiion  al  closing  the  polls. 

Seo.  1164.  When  th,e  polls  are  closed  that  fact  must  be  proclaimed  aloud  at 
the  place  of  election;  and  after  such  proclamation  no  ballots  must  be  received. 


CHAPTER  Vn. 

POLL  LISTS. 

1174.  Form  of  poll  lists  and  tally  lists. 

Sec.  1174.  The  follo\ving  is  the  form  of  poll  lists  and  tally  lists  to  be  kept  by 
boards  and  clerks  of  election: 

POLL  LISTS 

Of  the  election  held  in  the  precinct  of ,  in  the  county  of ,  on  the 

day  of ,  in  the  year  a.  d.  one  thousand  eight  hundred  and . 

A.  B.,  C.  D.,  and  E.  F.,  judges,  and  G.  H.  and  J.  K.,  clerks  of  said  election, 
were  respectively  sworn  (or  affirmed),  as  the  law  directs,  previous  to  their  enter- 
ing on  the  duties  of  their  respective  offices. 

NUMBEB  AND  NAMB  OF  ELECTORS  VOnNG. 


No. 

Name. 

No. 

Name. 

1 
2 

A.B. 
CD. 

3 
4 

E.  F. 
G.  H. 

We  hereby  certify  that  the  number  of  electors  voting  at  this  election  amounts 


to 


Attest: 


A.  B., 

G.  H.,  C.  D., 

J.  K.,  E.  F., 

Clerks.  Board  of  Election. 

TALLT    LISTS. 

Names  of  persons  voted  for,  and  for  what  office,  containing  the  number  of 
votes  given  for  each  candidate: 


O'ovemor^ 

BepreBentative  in  Congress. 

Members  of  the  Legislature. 

Senate. 

Assembly. 

We  hereby  certify  that  A,  B.  had votes  for  governor,  and  C.  D.  had 

(a)  Original  section:  .         ^  .  ,    ,. 

8x0.  Uttl.  The  board  may  close  the  polls  for  one  hour  at  any  time  during  the  day  before  three  o'clock  r.  x. 
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Totes  for  governor;  that  E.  F.  had Totes  for  representative  in  con- 
gress, etc. 

A.  B., 

G.  H.,  C.  D., 

J.  K.,  E.  F., 

Clerks.  ^  Board  of  Election. 

[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  23;  took  effect 
July  6, 1874.<*> 

1175.  Want  of  form  not  to  vitiate, 

Src.  1175.  No  list,  tally,  paper,  or  certificate  returned  from  any  election 
most  be  set  aside  or  rejected  for  want  of  form,  nor  on  account  of  its  not  being 
strictly  in  accordance  with  the  directions  of  this  title,  if  it  can  be  satisfactorily 
understood. 

CHAPTEE  Vin. 

ELECTION  TICKETS  AND  BALLOTS. 

1185.  Tickei  defined. 

Sbc.  1185.  A  ticket  is  a  paper  upon  which  is  written  or  printed  the  names  of 
the  persons  for  whom  the  elector  intends  to  vote,  with  a  designation  of  the 
office  to  which  each  person  so  named  is  intended  by  him  to  be  chosen. 

1186.  Ballot  defined. 

Sec.  1186.  A  ballot  is  a  ticket  folded  in  such  a  manner  that  nothing  written 
or  printed  thereon  can  be  seen. 

1187.  Tickets  must  be  uniform. 

Sbc.  1187.  Every  ticket  must  be  of  paper  uniform  in  size,  color,  weight, 
texture  and  appearance. 

1188.  Secretary  of  state  to  keep  paper  for  tickets. 

Sec.  1188.  The  secretary  of  state  must  provide  and  keep  constantly  on  hand 
a  sufficient  quantity  of  paper,  uniform  in  color,  weight,  texture  and  appearance, 
^thout  marks  of  any  kind  thereon,  to  supply  the  demand  for  paper  for  tickets. 

1189.  Mast  supply  such  paper  to  any  person  on  application. 

Sec.  1189.  He  must,  upon  payment  of  the  cost  thereof,  and  ten  per  cent, 
profit,  furnish  such  paper  to  every  person  who  may  apply  therefor  and  who 
makes  and  files  with  him  an  affidavit  that  such  paper  is  to  be  used  in  providing 
tickets  to  be  used  as  ballots  at  any  election  next  to  ensue. 

UM.  Disposition  of  money  collected  from  sale  of  paper. 

Sec.  1190.  The  sum  collected  by  him  for  paper  so  sold  must  be  paid  into  the 
state  treasury;  and  ten  per  cent,  of  such  sum  must  be  credited  to  a  fund  to  be 
kept  in  the  treasury,  and  known  as  the  ''Election  Beward  Fund." 

USl.  Form  of  ballot. 

Sbc.  1191.  No  ticket  must  be  used  at  any  election,  or  circulated  on  the  day  of 
election,  unless: 

1.  It  is  written  or  printed  on  paper  furnished  by  the  secretary  of  state,  or 
upon  paper  in  every  respect  precisely  like  such  paper; 

2.  It  is  five  inches  in  width,  or  within  one  fourth  of  an  inch  of  such  width. 
If  not  more  than  fifty  offices  are  designated  to  be  filled,  it  is  twelve  inches  in 
length,  or  within  one  half  of  an  inch  of  such  length.  If  more  than  fifty  offices, 
and  not  more  than  eighty  offices,  are  designated  to  be  filled,  it  is  eighteen 
inches  in  length,  or  within  one  half  of  an  inch  of  such  length.  If  more  than 
eighty  offices  are  designated  to  be  filled,  it  is  twenty-four  finches  in  length,  or 
^thin  one  half  of  an  inch  of  such  length; 

(a)  The  origioAl  section  did  not  hATe  the  -words  "  tally  Usta." 
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3.  If  printed,  the  names  of  the  persons  voted  for,  and  the  offices  designated, 
are  printed  in  black  ink,  and  in  long  primer  capitals — the  names  of  the  offices 
in  small  capitals,  and  of  the  persons  in  large  capitals — and  both  without  spaces, 
except  between  the  different  words  or  initials  in  each  line,  and  between  the 
numbers  and  initials; 

4.  If  printed,  the  same  margin  is  left  above  the  printed  matter  as  below  it; 

5.  If  printed,  the  lines  are  straight,  and  the  matter  double  leaded  with  six  to 
pica  leads.  The  word  *'  For"  comprises  the  top  line,  the  margins  both  sides  of 
it  being  equal  in  size.  The  line  after  the  top  one  commences  with  the  figure  1, 
then  follows  immediately  on  the  same  line  the  name  of  the  first  office  designated 
by  the  board  of  supervisors  in  its  order,  issued  under  section  1131,  and  lastly, 
on  the  same  line,  the  name  of  the  person  voted  for.  Each  subsequent  line 
commences  with  the  figure  next  in  numerical  order,  and  such  number  is  in  like 
manner  immediately  followed  by  the  name  of  the  office  designated,  and  the 
person  voted  for;  so  that  the  offices  shall  appear  upon  the  ticket  in  the  order 
designated  by  the  board  of  supervisors,  and  be  numbered  in  numerical  order, 
commencing  with  the  number  one.  The  numbers  are  in  a  straight  line  from 
top  to  bpttom,  and  are  within  one  quarter  of  an  inch  of  the  left-hand  edge  of 
the  ticket;  so  that  the  blank  space  for  substituted  names  shall  be  on  the  right- 
hand  side  of  the  ticket.     The  ticket  shall  be  substantially  in  the  following 

form: 

For 

1.  STATE  SENATOR,  FRANK  COWPER. 

2.  STATE   SENATOR,    PHILIP    ROSS. 

3.  MEMBER   OF   ASSEMBLY,    A.    S.    WARDEN. 

4.  MEMBER   OP   ASSEMBLY,    WASHINGTON   SWIFT. 

5.  MEMBER   OF   ASSEMBLY,    CALEB   T.    HOLLIDAY. 

[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  24;  took  efect 
July  6,  1874.^"> 

1192.  Ballots  not  to  he  given  to  any  person  wiihin  certain  limits. 

Sec.  1192.  No  ticket  or  ballot  must,  on  the  day  of  election,  be  given  or 
delivered  to  or  received  by  any  person,  except  the  inspector,  or  a  judge  acting 
as  inspector,  within  one  hundred  feet  of  the  polling  place. 

1193.  Tickets  and  ballots  not  to  be  folded  or  unfolded  within  certain  limits. 

Sec.  1193.  No  person  must,  on  the  day  of  election,  fold  any  ticket  or  unfold 
any  ballot  which  he  intends  to  use  in  voting,  within  one  hundred  feet  of  the 
polling  place. 

1194.  Contents  of  tickets  or  ballots  not  to  be  exhibited  within  certain  limits. 

Sec  1194.  No  person  must,  on  the  day  of  election,  within  one  hundred  feet 
of  the  polling  place,  exhibit  to  another,  in  any  manner  by  which  the  contents 
thereof  may  become  known,  any  ticket  or  ballot  which  he  intends  to  use  in 
voting. 

1195.  Persons  not  to  be  asked  to  disclose  contents  of  ticket  or  baUot. 

Sec.  1195.  No  person  must,  on  the  day  of  election,  within  one  hundred  feet 
of  the  polling  place,  request  another  person  to  exhibit  or  disclose  the  contents 
of  any  ticket  or  ballot  which  such  other  person  intends  to  use  in  voting. 

(a)  X)rig{iial  section:  wifhont  Bpaces,  except  between  the  different  words  or 

Sbo.  1191.  No  ticket  mnst  be  nsed  at  any  election,  or  initials  in  each  line;  4.  If  printed,  the  same  margin  is 

circulated  on  the  day  of  election,  unless:  1.  It  is  writ-  left  above  the  printed  matter  as  below  it.  and  the  side 

ten  or  printed  on  paper  furnished  by  the  secretary  of  margins  are  equal  in  size;  6.  If  printed,  the  lines  are 

state,  or  upon  paper  in  eyery  respect  precisely  like  Fuch  straight,  and  the  matter  single  leaded:  6.  If  written, 

paper;  2.  It  is  four  inches  in  width  and  twelve  inches  the  matter  is  so  written,  that  no  sign  thereof  appears 

in  length,  or  within  one  eighth  of  an  inch  of  such  size;  when  the  paper  is  folded;  and  7.  It  is  free  from  every 

3.  If  printed,  the  names  of  the  persons  voted  for  and  mark,  character,  or  device  or  thing  that  would  enable 

the  office  designated  are  printed  in  black  ink  and  in  any  person  to  distinguish  it  by  the  back,  or,  when 

long  primer  capitrls— the  name  of  the  office  in  small  folded,  f^m  any  other  l^al  ticket  or  ballot, 
capitals,  and  of  the  person  in  large  capitals— and  both 
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1296.  Ballots  (o  have  no  marks  on  outside. 

Sec.  1196.  No  ballot  must  be  used  at  any  election,  or  circulated  on  the  day 
of  any  election,  having  any  mark  or  thing  on  the  back  or  outside  thereof 
whereby  it  might  be  distinguished  from  any  other  ballot  legally  used  on  the 
same  day. 

1187.  Ballot  to  have  no  marks  by  which  U  can  he  told  who  voted  it. 

Sec.  1197.  No  ballot  or  ticket  must  be  used  or  circulated  on  the  day  of  any 
election,  having  any  mark  or  thing  thereon  by  or  from  which  it  can  be  ascer- 
tained what  persons,  or  what  class  of  persons,  used  or  voted  it,  or  at  what  time 
in  the  day  such  ballot  was  voted  or  used.  [Amendment,  approved  March  26, 
1874;  Amendments  1878-4,  73;  took  effect  July  6,  1874.^'> 

UaS.  Tickets,  how  to  be  folded. 

Sec.  1198.  Every  ticket,  when  used  as  a  ballot,  must  be  folded  crosswise  from 
the  centre,  and  as  follows:  If  twelve  inches  long,  four  times;  if  eighteen  inches 
long,  &ve  times;  and  if  twenty-four  inches  long,  five  times,  and  must  be  pressed 
flat.  [Amendment,  approved  March  SO,  187^;  Amendments  1873-4,  26;  took  effect 
My  6, 1874.<^> 

1199.  Tickets  not  to  be  folded  to  indicate  contents. 

Sec.  1199.  No  ticket  must  be  folded  in  a  manner  to  indicate  its  contents  when 
naed  as  a  ballot. 

1200.  Tickets  folded  together  to  be  r^ected. 

Sec.  1200.  If  in  the  ballot-box  two  tickets  are  found  folded  together  in  the 
fonn  of  a  ballot,  they  must  both  be  rejected. 

1201.  Ballots  not  to  be  rejected  for  obscurity  in  navue  of  person  or  office. 

Sec.  1201.  No  ballot  or  part  thereof  must  be  rejected  by  reason  of  any 
obscurity  therein  in  relation  to  the  name  of  the  person  voted  for  or  the  designa- 
tion of  the  office,  if  the  board,  from  an  inspection  of  the  ballot,  can  determine 
the  person  voted  for  and  the  office  intended. 

1202.  When  more  persons  designated  than  to  be  chosen. 

Sec.  1202.  If  the  names  of  more  persons  are  designated  on  any  ballot  found 
in  the  ballot-box  for  the  same  office  than  are  to  be  chosen  for  such  office,  then, 
except  in  the  cases  provided  for  in  the  next  section,  all  the  names  designated 
for  such  offices  must^be  rejected,  and  the  fact  of  such  rejection,  and  the  reasons 
therefor,  must  at  the  time  of  such  rejection  be  noted  on  the  ballot  and  signed 
by  a  majority  of  the  election  board. 

1203.  Written  and  printed  names  for  the  same  office,  which  to  be  rejected. 

Sec.  1203.  When  upon  a  ballot  found  in  any  ballot-box  a  printed  name  and  a 
luuae  written  with  ink  or  with  pencil  appears,  and  there  are  not  so  many  persons 
to  be  chosen  for  the  office,  the  printed  name  must  be  rejected  and  the  written 
one  counted,  and  the  fact  must  at  the  time  be  noted  on  the  back  of  the  ballot, 
and  such  note  must  be  signed  by  a  majority  of  the  election  board. 

1204.  Printed  tickets  not  to  be  erased  but  by  lead-pendX  or  ink. 

Sec.  1204.  When  upon  a  ballot  found  in  any  ballot-box  a  name  has  been 
erased  and  another  substituted  therefor,  in  any  other  manner  than  by  the  use  of 
a  lead-pencil  or  common  writing  ink,  the  substituted  name  must  be  rejected, 
and  the  name  erased,  if  it  can  be  ascertained  from  an  inspection  of  the  ballot, 
must  be  counted,  and  the  fact  thereof  must  be  noted  upon  the  ballot,  and  such 
note  must  be  signed  by  a  majority  of  the  election  board.  • 

(a)  The  original  section  did  not  haxe  the  words  be  folded  crosswise  four  times  from  the  centre,  so  as 

"qsed  or  Toted  It."  to  make  the  ballot  three  fourths  of  one  inch  in  size, 

(ft)  Original  section:  and  must  be  pressed  flat. 
NO.  U98.  Eveiy  ticket,  when  used  aa  a  ballot,  mnst 
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1205.  Two  votes  on  same  ballot  for  same  person  to  he  counted  as  one, 

Seo.  1205.  If  a  ballot  is  found  in  any  ballot-box  containing  the  name  of  the 
person  and  the  office  for  which  he  is  designated,  or  either,  two  or  more  times, 
it  must  not  for  that  reason  be  rejected;  it  must  be  counted  as  one  ballot. 

1206.  Marked  ballots  to  be  rejected. 

Sec.  1206.  When  a  ballot  found  in  any  ballot-box  bears  upon  the  outside 
thereof  any  impression,  device,  color  or  thing,  or  is  folded  in  a  manner  designed 
to  distinguish  such  ballot  from  other  legal  ballots  deposited  therein,  it  must, 
with  all  its  contents,  be  rejected. 

1207.  Same.      . 

'Sec  1207.  When  a  ballot  found  in  any  ballot-box  bears  upon  it  any  impres- 
sion, device,  color  or  thing,  or  is  folded  in  a  manner  intended  to  designate  or 
impart  knowledge  of  the  person  who  voted  such  ballot,  it  must,  with  all  its  con- 
tents, be  rejected. 

1208.  Ballots  not  conforming  to  requirements  of  law. 

Sec.  1208.  When  a  ballot  found  in  any  ballot-box  does  not  conform  to  the 
requirements  of  section  1191,  it  must,  with  all  its  contents,  be  rejected. 

1209.  Rejected  ballots  to  be  indorsed. 

Sec.  1209.  Whenever  the  board  of  election  rejects  a  ballot,  it  must  at  the 
time  of  such  rejection  cause  to  be  made  thereon  and  signed  by  a  majority  of  the 
board  an  indorsement  of  such  rejection  and  of  the  causes  thereof. 

15210.  Bejected  ballots  to  be  preserved. 

Sec  1210.  All  rejected  ballots  must  be  preserved  and  returned  in  the  same 
manner  as  other  ballots. 

1211.  Ballots  not  rejected  but  objected  to  must  be  indorsed. 

Sec  1211.  Whenever  a  question  arises  in  the  board  as  to  the  legality  of  a 
ballot,  or  any  part  thereof,  and  the  board  decide  in  favor  of  the  legality,  such 
action,  together  with  a  concise  statement  of  the  facts  that  gave  rise  to  the  objec- 
tion, must  be  indorsed  upon  the  ballot,  and  signed  by  a  majority  of  the  board. 

1212.  Ballots  not  in  compliance  vrith  law  not  to  be  received. 

Sec  1212.  The  board  must  refuse  to  receive  or  to  allow  to  be  deposited  in 
the  ballot-box  any  ballot  offered  if  it  is  apparent  that  it  is  not  in  compliance 
with  the  provisions  of  this  chapter. 

CHAPTER  IX. 

VOTING  AND  CHALLENGES. 

1224.  VoHng,  when  to  commence  and  continue. 

Sec  1224.  Voting  may  commence  as  soon  as  the  polls  are  opened,  and  may 
be  continued  during  all  the  time  the  polls  remain  open. 

1225.  Manner  of  voting. 

Sec  1225.  The  person  offering  to  vote  must  hand  his  ballot  to  the  inspector, 
or  to  one  of  the  judges  acting  as  inspector,  and  announce  his  name  and  the 
number  affixed  to  it  on  the  printed  copy  of  the  register,  if  his  name  is  thereon; 
provided,  that  in  incorporated  towns  and  cities  the  said  person  voting  shall  also 
give  the  name  of  the  street,  avenue,  or  location  of  his  residence,  and  the  num- 
ber thereof,  if  it  be  numbered,  or  such  clear  and  definite  description  of  the 
place  of  such  residence  as  shall  definitely  fix  the  same.  [Amendment,  approved 
April  3, 1876;  Amendments  1875-6,  26;  took  effect  from  passage.^^^ 

(a)  Original  section:  u  inspector,  and  annotmce  his  name  and  the  nnmber 

Bkc.  12*25.  The  person  offering  to  vote  must  hand  his    affixed  to  it  on  the  printed  copy  of  the  register,  if  hla 
ballot  to  the  inspector,  or  to  one  of  the  Judges  acting    name  is  thereon. 
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15226.  Announcement  of  voter's  name. 

Sec.  1226.  The  inspector,  or  judge  acting  as  such,  must  receive  the  ballot, 
and  before  depositing  it  in  the  ballot-box,  must,  in  an  audible  tone  of  voice, 
amiounce  the  name  and  register  number  (if  there  be  one),  provided,  that  in  in- 
coiporated  towns  and  cities  the  said  inspector,  or  judge  acting  as  such,  shall 
also  announce  the  residence  of  the  person  voting,  and  the  same  shall  be  re- 
corded on  the  poll  list  by  the  poll  clerk.  [Amendment,  approved  April  3,  1876; 
Amendmenia  1875-6,  26;  took  e feet  from  passage, ^^^ 

1227.  PuUing  ballot  in  box. 

Sec.  1227.  If  the  name  be  found  on  the  copy  of  the  great  register,  or  ward  ' 

register,  or  if  the  party  produce  and  file  with  the  board  an  uncanceled  certifi- 
cate of  registration  on  the  great  register  of  the  county,  and  the  vote  is  not  re-  S 
jected  upon  a  challenge  taken,  the  inspector,  or  judge  acting  as  such,  must,  in 
the  presence  of  the  board  of  election,  place  the  ballot,  without  being  opened 
or  examined,  in  the  ballot-box.  [Amendment,  approved  March  30,  1874;  Amend- 
ments 1873-4,  27;  took  effect  July  6,  1874/*^^ 

1228.  Record  that  person  has  voted,  how  kept,  f^ 
Sec  1228.  When  the  ballot  has  been  placed  in  the  box,  one  of  the  judges      ^--i, 

must  write  the  word  **  voted  "  opposite  the  number  of  the  person  on  the  printed  <x^ 
eopy of  the  register;  or,  if  the  person  voted  on  a  certificate  of  registration,  /T' 
then  upon  the  face  thereof. 

1229.  List  of  voters. 

Sec.  1^29.  Each  clerk  must  keep  a  list  of  persons  voting,  and  the  name  of 
6ach  person  who  votes  must  be  entered  thereon  and  numbered  in  the  order  of    . 
voting. 

1230.  Grounds  of  challenge. 

Sec.  1230.  A  person  offering  to  vote  may  be  orally  challenged  by  any  elector  of 

the  county,  upon  either  or  all  of  the  following  grounds:  ("[^ . 

1.  That  he  is  not  the  person  whose  name  appears  on  the  register;  - — 

2.  That  he  has  not  resided  within  the  state  for  six  months  next  preceding  the  ;  • 
election; 

8.  That  he  has  not  resided  within  the  precinct  for  thirty  days  next  preceding 
the  election; 

4.  That  he  has  before  voted  that  day; 

5.  That  he  has  been  convicted  of  a  felony  and  has  not  been  pardoned. 

1231.  Proceedings  on  challenge  for  want  of  identity. 
Sec.  1231.  If  the  challenge  is  on  the  ground  that  he  is  not  the  person  whose 

name  appears  on  the  great  register,  the  inspector  must  tender  him  the  following 
oath: 

"You  do  swear  (or  affirm)  that  you  are  the  person  whose  name  is  entered  on 
the  great  register. " 

1232.  Proceedings  on  challenge  for  non-residence. 
Sec  1232.  If  the  challenge  is  on  the  ground  that  he  has  not  resided  in  the 

state  for  six  months  next  preceding  the  election,  the  person  challenged  must  be 
Bwom  to  answer  questions;  and  after  he  is  sworn  the  following  questions  must 
he  propounded  to  him  by  the  inspector:  ^  . 

1.  Have  you  resided  in  this  state  for  six  months  inunediately  preceding  this 
election? 

(a)  Orlghul  aeetion:  the  name  and  register  number  (if  there  be  one)  of  the 

yp- 1236.  The  inspector,  or  Jndge  acting  as  such,  person  voting. 

Brut  receiTe  the  ballot,  and  before  depositing  It  in  the  (b)  The  oricdnal  section  did  not  have  the  words  "  or 

I'^Uot'^rax  mostp  in  an  andlble  tone  of  voice,  announce  -ward  register." 
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2.  Have  you  been  absent  from  this  state  within  the  six  months  immediately 
preceding  this  election?    If  yes,  then: 

3.  When  you  left,  did  yon  leave  for  a  temporary  purpose,  with  the  design  of 
returning,  or  for  the  purpose  of  remaining  away? 

4.  Did  you  while  absent  regard  this  state  as  your  home? 

5.  Did  you  while  absent  vote  in  any  other  state? 

And  such  other  questions  as  may  be  necessary  to  a  determination  of  the  chal- 
lenge. 

1238.  Same,  on  challenge  for  non-residence  in  precinct. 

Seo.  1233.  If  the  challenge  is  on  the  ground  that  he  has  not  resided  in  the 
precinct  for  thirty  days  next  preceding  the  election,  the  person  challenged  must 
be  sworn  to  answer  questions;  and  after  he  is  sworn  the  following  questions 
must  be  propounded  to  him  by  the  inspector: 

1.  When  did  you  last  come  into  this  election  precinct  ? 

2.  When  you  came  into  this  precinct  did  you  come  for  a  temporary  purpose 
merely,  or  for  the  purpose  of  making  it  your  home? 

3.  Did  you  come  into  this  precinct  for  the  purpose  of  voting  here? 

And  such  other  questions  as  may  be  necessary  to  a  determination  of  the 
challenge. 

1234.  Same,  on  challenge  for  havigig  before  voted. 

Sec.  1234.  If  the  challenge  is  on  the  ground  that  the  person  challenged  has 
before  voted  that  day,  the  inspector  must  tender  to  the  person  challenged  this 
oath:  . 

"  You  do  swear  (or  affirm)  that  you  have  not  before  voted  this  day." 

1235.  Same,  on  ground  of  conviction  of  a  felony. 

Sec.  1235.  If  the  challenge  is  on  the  ground  that  the  person  challenged  has 
been  convicted  of  a  felony  and  has  not  been  pardoned,  he  must  not  be  ques- 
tioned; but  the  fact  may  be  proved  by  the  production  of  an  authenticated  copy 
of  the  record,  or  by  the  oral  testimony  of  two  witnesses,  and  the  non-production 
of  a  pardon. 

1236.  ChaUengea,  how  determined. 

Seo.  1236.  Challenges  upon  the  grounds  either: 

1.  That  the  person  challenged  is  not  the  person  whose  name  appears  on  the 
great  register; 

2.  That  the  party  has  before  voted  on  that  day; 

— ^Are  determined  in  favor  of  the  party  challenged  by  his  taking  the  oath 
tendered. 

1287.  Trial  of  challenge. 

Seo.  1237.  Challenges  for  causes  other  than  those  specified  in  the  preceding 
section  must  be  tried  and  determined  by  the  board  of  election  at  the  time  of  the 
challenge. 

1238.  If  person  refuses  to  he  sworn,  vote  to  he  rejected. 

Sec.  1238.  If  any  person  challenged  refuses  to  take  the  oaths  tendered,  or 
refuses  to  be  sworn  and  to  answer  the  questions  touching  the  matter  of  residence, 
he  must  not  be  allowed  to  vote. 

1239.  Rules  for  determining  question  of  residence, 

Seo.  1239.  The  board  of  election,  in  determining  the  place  of  residence  of  any 
person,  must  be  governed  by  the  following  rules,  as  far  as  they  are  applicable: 

1.  That  place  must  be  considered  and  held  to  be  the  residence  of  a  person  in 
which  his  habitation  is  fixed,  and  to  which,  whenever  he  is  absent,  he  has  the 
intention  of  returning; 
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2.  A  person  must  not  be  held  to  have  gained  or  lost  residence  by  reason  of 
his  presence  or  absence  from  a  place  while  employed  in  the  service  of  the  United 
States,  or  of  this  state,  nor  while  engaged  in  navigation,  nor  while  a  student  at 
any  institution  of  learning,  nor  while  kept  in  an  almshouse,  asylum,  or  prison ; 

3.  A  person  must  not  be  held,  by  reason  of  having  moved  from  one  precinct 
to  another,  in  the  same  county,  within  thirty  days  prior  to  the  election,  to  have 
lost  his  residence  in  the  precinct  so  moved  from,  provided  he  was  an  elector 
therein  on  the  thirtieth  day  prior  to  such  election; 

4.  A  person  must  not  be  considered  to  have  lost  his  residence  who  leaves  his 
home  to  go  into  another  state,  or  precinct  in  this  state,  for  temporary  purposes 
merely,  with  the  intention  of  returning; 

5.  A  person  must  not  be  considered  to  have  gained  a  residence  in  any  pre- 
cmct  into  which  he  comes  for  temporary  purposes  merely,  without  the  intention 
of  making  such  precinct  his  home; 

6.  if  a  person  remove  to  another  state  with  the  intention  of  making  it  his 
residence,  he  loses  his  residence  in  this  state; 

7.  If  a  person  remove  to  another  state  with  the  intention  of  remaining  there 
tor  an  indefinite  time,  and  as  a  place  of  present  residence,  he  loses  his  residence 
in  this  state,  notwithstanding  he  entertains  an  intention  of  returning  at  some 
future  period; 

8.  The  place  where  a  man's  family  resides  must  be  held  to  be  his  residence; 
hut  if  it  be  a  place  for  temporary  establishment  for  his  family,  or  for  transient 
objects,  it  is  otherwise; 

9.  If  a  man  have  a  family  fixed  in  one  place,  and  he  does  business  in  another, 
the  former  must  be  considered  his  place  of  residence;  but  any  man  having  a 
family,  and  who  ^s  taken  up  his  abode  with  the  intention  of  remaining,  and 
whose  family  does  not  so  reside  with  him,  must  be  regarded  as  a  resident  where 
he  has  so  teJuen  up  his  abode; 

10.  The  mere  intention  to  acquire  a  new  residence,  without  the  fact  of 
removal,  avails  nothing;  neither  does  the  fact  of  removal,  without  the  intention. 
[Amendment,  approved  March  30, 1874;  Amendments  1873-4,  26;  took  effect  July  6, 
1874.<'> 

1240.  Term  of  reaidcTice^  how  computed* 

Seo.  1240.  The  term  of  residence  must  be  computed  by  including  the  day  on 
which  the  person's  residence  commenced,  and  by  excluding  the  day  of  the 
election. 

1241.  Rules  must  he  ready  if  requested. 

Sec.  1241.  Before  administering  an  oath  to  a  person  touching  his  place  of 
residence,  the  inspector  must,  if  requested  by  any  person,  read  to  the  person 
challenged  the  rules  prescribed  by  sections  1238  and  1239. 

1242.  Proceedings  upon  determination  of  challenge. 

Sec.  1242.  If  the  challenge  is  determined  against  the  person  offering  to  vote, 
the  ballot  offered  must,  without  examination,  be  returned  to  him;  if  deter- 
Quned  in  his  favor>  the  ballot  must  be  deposited  in  the  ballot-box. 

1243.  iMt  of  oJudlenges  to  be  kept. 

Sec.  1243.  The  board  must  cause  one  of  the  clerks  to  keep  a  list,  showing: 

1.  The  names  of  all  persons  challenged; 

2.  The  grounds  of  such  challenges; 

3.  The  determination  of  the  board  upon  the  challenge. 

(«)  Tbe  original  eectlon  had  bnt  nine  BubdiYlsioxiB,  omitting  the  one  numbered  3.    It  used  the  words  '*  elec- 
tfam  bawd  "  instead  of  •*  bosrd  of  election." 
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CHAPTER  X, 

CANYASSING  AND  RETURNING  THE  VOTE. 

15252.  Canva88  to  be  public y  and  withoui  adjournment. 

Seo.  1262.  As  soon  as  the  polls  are  finally  closed  the  judges  must  immedi- 
ately proceed  to  canvass  the  votes  given  at  such  election.  The  canvass  must 
be  public,  in  the  presence  of  bystanders,  and  must  be  continued  without  ad- 
journment iintil  completed  and  the  result  thereof  is  declared. 

1258.  Canvass,  how  commenced. 

Sec.  1263.  The  canvass  must  be  commenced  by  taking  out  of  the  box  the 
ballots  unopened  (except  so  far  as  to  ascertain  whether  each  ballot  is  single), 
and  counting  the  same  to  ascertain  whether  the  number  of  ballots  corresponds 
with  the  number  of  names  on  the  list  of  voteirs  kept  by  the  clerks.  In  the  city 
and  county  of  San  Francisco,  at  the  closing  of  the  polls,  the  inspector  must 
administer  to  the  additional  members  of  the  board  of  canvassers,  the  oath  pre- 
scribed in  section  1148,  and  likewise  to  two  clerks  appointed  by  such  additional 
members.  He  must  then  proceed  to  take  out  of  the  box  the  ballots,  unopened, 
one  at  a  time,  numbering  them  on  the  backs  in  numerical  order,  conmiencing 
with  number  one,  and  writing  with  ink  the  initials  of  his  own  name  upon  the 
back  of  each  ballot  as  taken  out.  He  shaU  pass  each  ballot,  as  soon  as  thus 
indorsed,  to  the  additional  inspector,  who  must,  in  like  manner,  write  thereon 
the  initials  of  his  own  name,  so  that  each  ballot  can  be  subsequently  identified 
by  either  or  both  such  inspectors.  [Amendment,  approved  March  30,  1874; 
Amendm£nts  1878-4,  28;  took  efect  July  6, 1874.^'^ 

1254.  Proceedings  where  ballots  folded  together.  , 

Seo.  1264.  If  two  or  more  separate  ballots  are  found  so  folded  together  as  to 
present  the  appearance  of  a  single  ballot,  they  must  be  laid  aside  until  the 
count  of  the  ballots  is  completed;  then  J  if  upon  a  comparison  of  the  count 
with  the  number  of  names  of  electors  on  the  lists  which  have  been  kept  by  the 
clerks,  it  appears  that  the  two  ballots  thus  folded  together  were  cast  by  one 
elector,  they  must  be  rejected.  [Amendment,  approved  March  30,  1874;  Amend- 
ments 1873-4,  29;  took  effect  July  6,  1874.^*> 

1255.  Proceedings  where  too  many  ballots. 

Seo.  1266.  The  ballots  must  be  immediately  replaced  in  the  box,  and  if  the 
ballots  in  the  box  exceed  in  number  the  names  on  the  lists,  one  of  the  judges 
must  publicly,  and  without  looking  in  the  box,  draw  out  therefrom  singly,  and 
destroy,  unopened,  a  number  of  bcdlots  equal  to  such  excess;  and  the  board  of 
election  must  make  a  record,  upon  the  poll  list,  of  the  number  of  ballots  so 
drawn  and  destroyed.  In  the  city  and  county  of  San  Francisco  the  numbers 
appearing  on  the  backs  of  the  ballots  so  drawn,  must  likewise  be  recorded. 
[Amendment,  approved  March  30,  1874;  Amendments  187B-4,  29;  took  effect  July 
6,  1874.<«> 

1256.  Proceedings  when  names  and  ballots  agree. 

Sec  1266.  The  number  of  ballots  agreeing  or  being  thus  made  to  agree  with 
the  number  of  names  on  the  lists,  the  hsts  must  be  signed  by  the  members  of 
the  board  and  attested  by  the  clerks,  and  the  number  of  names  thereon  must  be 
set  down  in  words  and  figures  at  the  foot  of  each  list,  and  over  the  signatures 

(a)  The  original  section  coneiBted  of  the  first  sen-  exceed  in  number  the  names  on  the  lists  they  mnsl  be 
tenoe  alone.  replaced  In  the  box,  and  one  of  the  Jadges  muitt  pnb* 

(b)  The  original  section  had  the  word  "destroyed"  licly  and  withont  looking  In  the  box  draw  ont  there- 
Instead  of  *'  rejected."  from  singly  and  destroy  imoi)ened  a  number  of  ballots 

(c)  Original  section:  equal  to  such  excess. 
Sso.  1266.  If  the  baUots  In  the  box  are  still  found  to 
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of  the  judges  and  the  attestation  of  the  clerks,  substantially  in  the  form  pre^- 
scribed  in  section  1174. 

1257.  Counting  (he  votes. 

Sec.  1257.  After  the  lists  are  thus  signed,  the  board  must  proceed  to  count 
and  ascertain  the  number  of  votes  cast  for  each  person  voted  for.  The  ballots 
must  be  taken  out  and  opened  by  one  of  the  members  of  the  board,  and  the 
ticket  must  be  distinctiy  read. 

1258.  IhUies. 

Sec.  1258.  Each  clerk  must  write  down  each  office  to  be  filled  and  the  name 
of  each  person  voted  for  to  fill  such  office,  and  keep  the  number  of  votes  by 
tallies  as  they  are  read  aloud. 

1259.  lickels  to  be  strung  and  inclosed  in  sealed  envelopes. 

Sec.  1259.  The  tickets  as  soon  as  read,  or  rejected  for  illegality,  must  be 
stmng  upon  a  string  by  one  of  the  judges,  and  must  not  thereafter  be  examined 
by  any  person,  but  must,  as  soon  as  all  are  counted,  be  carefully  sealed  in  a 
strong  envelope,  each  member  of  the  board  writing  his  name  across  the  seal. 

1260.  Return  list. 

Sec.  1260.  As  soon  as  all  the  votes  are  counted  and  the  tickets  sealed  up, 
lists  must  be  attached  to  the  tally  lists  containing  the  names  of  persons 
Toted  for  and  for  what  office,  and  the  number  of  votes  given  for  each  candidate, 
the  number  being  written  at  full  length,  and  such  lists  must  be  signed  by  the 
members  of  the  board  and  attested  by  the  clerks,  substantially  in  the  form  in 
section  1174  given. 

1261.  Certain  papers  to  he  sealed  up. 

Sec.  1261.  The  board  must,  before  it  adjourns,  inclose  in  a  cover  and  seal  up 
and  direct  to  the  county  clerk,  the  copy  of  the  register  upon  which  one  of  the 
judges  marked  the  word  "voted"  as  the  ballots  were  received,  all  certificates  of 
registratipn  received  by  it,  one  of  the  lists  of  the  persons  challenged,  one  copy 
of  the  list  of  voters,  and  one  of  the  tally  lists  and  list  attached  thereto.  [Amend- 
ment, approved  March  30, 1874;  Amendments  1873-4,  29;  took  effect  July  6, 1874.^'^ 

1262.  Inspector  to  keep  certain  papers. 

Sec.  1262.  The  inspector  must  retain,  open  to  the  inspection  of  all  electors, 
for  at  least  six  months,  the  other  list  of  voters,  tally  list,  and  list  attached 
thereto.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  30;  took 
^eci  July  6,  1874.^*> 

1263.  Custody  of  returns  and  ballots. 

Sec.  1263.  The  sealed  packages  containing  the  register,  lists,  papers,  and 
ballots,  must  before  the  board  adjourns  be  delivered  to  one  of  its  number,  to  be 
determined  by  lot,  unless  otherwise  agreed  upon. 

1264.  Delivery  to  county  clerk — Packages,  how  sealed  up  in  San  Francisco. 

Sec.  1264.  The  member  to  whom  such  packages  are  delivered,  must  without 
delay  deliver  such  packages,  without  their  having  been  opened,  to  the  county 
derk,  nearest  postmaster  or  sworn  express  agent,  who  shall  indorse  on  such 
packages  the  name  of  the  party  delivering  them,  and  date  of  such  delivery.  If 
delivered  to  a  postmaster  or  express  agelit,  such  postmaster  or  express  agent 
shall  forward  the  packages  by  the  first  mail  or  express  to  the  county  seat.  In 
the  city  and  county  of  San  Francisco,  such  packages  must  be  delivered  to  the 
county  clerk  within  eighteen  hours  from  the  time  of  adjournment  of  the  board, 

(a)  OrigiDftl  Mction:  •  the  lists  of  persons  chaUenged,  one  copy  of  the  list  of 

Bbc.  IMi.  The  board  must  before  it  adjourns  inclose  Toters,  and  one  copy  of  the  taUy  lists  and  list  attached 

lit  a  corer  and  seal  up  and  direct  to  the  comity  clerk  thereto. 

tte  eopj  of  the  sreat  register  upon  which  one  of  the        (b)  The  original  section  omitted  the  word  '*  electors  " 

jodges  marked  m^  word  "Toted  "  as  the  ballots  were  and  had  the  words  *'  copy  of  the"  before  the  wordB 

neeived,  aU  certificates  of  registration  recelyed  by  it,  * '  list  of  yoters." 
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which  time  of  adjournment  must  be  indorsed  upon  such  package,  and  upon 
each  poll  list,  in  ink,  and  signed  by  a  majority  of  the. members  of  such  board. 
In  the  city  and  county  of  San  Francisco  the  packages  must  be  put  up  and 
sealed  in  the  following  manner,  by  an  inspector,  and  at  least  three  others  of 
the  board,  and  be  signed  with  their  respectiye  signatures,  across  the  same, 
written:  One  package  to  contain  the  ballots  only;  one  package  to  contain  one 
tally  list  and  list  attached,  only;  one  package  to  contain  the  ward  register  and 
certificates  of  registration  issued  by  the  county  clerk  after  making  up  the  ward 
register,  and  received  at  the  polls.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  30;  took  effect  July  6,  1874.^'^ 

1265.  Clerk  to  keep  haUots  unopened. 

Sec.  1265.  Upon  the  receipt  of  the  packages  the  clerk  must  file  the  one  con- 
taining ballots,  and  must  keep  it  unopened  and  unaltered  for  twelve  months, 
after  which  time,  if  there  is  not  a  contest  commenced  in  some  tribunal  having 
jurisdiction  about  such  election,  he  must  bum  the  package,  without  opening  or 
examining  its  contents. 

1266.  When  package  containing  baJlois  may  be  destroyed;  when  opened. 

Sec.  1266.  If  within  twelve  months  there  is  such  a  contest  commenced,  he 
must  keep  the  package  unopened  and  unaltered  until  it  is  finally  determined, 
when  he  must,  as  provided  in  the  preceding  section,  destroy  it,  unless  such 
package  is,  by  virtue  of  an  order  of  the  tribunal  in  which  the  contest  is  pending, 
brought  and  opened  before  it,  to  the  end  that  evidence  may  be  had  of  its 
contents,  in  which  event  the  package  and  contents  are  in  the  custody  of  such 
tribunaL 

1267.  Returns  to  he  delivered  by  clerk  to  supervisors. 

Sec  1267.  The  other  package  the  clerk  must  produce  before  the  board  of 
supervisors,  when  it  is  in  session  for  the  purpose  of  canvassing  retiims. 

1268.  Copy  of  register  to  be  filed  in  county  clerk's  office. 

Sec.  1268.  As  soon  as  the  returns  are  canvassed  the  clerk  must  take  the  copy 
of  the  register  returned  and  file  it  in  his  office. 

CHAPTEE  XI. 

OANYASS  OF  RETURNS — ^DEOLARATION  OF  RESULT — COMMISSIONS  AND 

CERTIFICATES  OF  ELECTION. 

1278.  Meeting  of  supervisors  to  canvass  returns. 

Sec  1278.  The  board  of  supervisors  of  each  'county,  except  Humboldt,  San 
Diego  and  Trinity,  must  meet  at  their  usual  place  of  meeting  on  the  first  Mon- 
day after  each  election,  to  canvass  the  returns. 

1279.  Same, 

Sec  1279.  The  board  of  supervisors  of  the  counties  excepted  must  each  meet 
at  its  usual  place  of  meeting  on  the  second  Monday  after  each  election  to  can- 
vass the  returns. 

1280.  Canvass,  when  to  be  postponed. 

Sec  1280.  If  at  the  time  of  meeting  the  returns  from  each  precinct  in  the 
county  in  which  polls  were  opened  have  been  received,  the  board  must  then  and 
there  proceed  to  canvass  the  returns;  but  if  all  the  returns  have  not  been  re- 
ceived the  canvass  must  be  postponed  from  day  to  day  until  all  of  the  returns 
are  received,  or  until  six  postponements  have  been  had. 

la)  Original  section:  deliyer  rach  packages,  without  their  having   been 

Sxc.  1264.  The  member  to  whom  such  packages  are    opened,  to  the  coun^"  clerk. 
dfOliTered  must,  before  the  next  succeeding  Monday, 
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1281.  Canvasx,  how  made. 

Sec  1281.  The  cnnTosa  must  be  made  in  public,  and  b;  opening  t 
KDd  estimating  tlie  vote  of  such  county  ot  towuBhip  for  each  person 
ftud  for  and  against  each  proposition  voted  upon  at  such  election,  ai 
the  result  thereof. 

1282.  Slalement  of  result  to  be  entered  of  record. 

Seo.  1282.  The  clerk  of  the  board  must,  as  soon  as  the  result  is 
enter  on  the  records  of  such  board  a  statement  of  such  result,  which 
must  show: 

1.  The  whole  nxunber  of  T0t«8  east  in  the  county; 

2.  The  names  of  the  persons  voted  for,  and  the  propositions  voted 

3.  The  office  to  fill  which  each  person  was  voted  for; 

i.  The  number  of  votes  given  at  each  precinct  to  each  of  such  pe; 
for  and  against  each  of  such  propositions; 

S.  The  number  of  votes  given  in  the  county  to  each  of  such  pel 
for  and  against  each  of  such  propositions. 

1283.  Declaralvm  of  resuU. 

Skc.  1263.  The  board  must  declare  elected  the  person  having  tl 
Diunber  of  votes  given  for  each  ofSce  to  be  filled  by  the  votes  of  a  sin; 
or  nibdivision  thereof. 

1284.  Certificateg  ismed  by  clerk. 

Sec.  1284.  The  county  clerk  must  immediately  make  out  and  deliv 
petson  (except  to  the  person  elected  county  judge)  a  certificate  o: 
Bi^ed  by  him,  and  authenticated  with  the  seal  of  the  county  court. 

1285.  Dislricl  returns,  how  made  up. 

Sec.  1285.  When  there  are  officers  other  than  representatives  in 
voted  for,  who  ate  chosen  by  the  electors  of  a  district  composed  of  tv 
coDnties,  each  of  the  county  clerks  of  the  counties  composing  such  di 
mediately  after  making  out  the  statement  specified  in  section  1282,  i 
ft  certified  abstract  of  so  much  thereof  as  relates  to  the  election  of  su< 
1288.  ^010  tranamiUed. 

S*c.  1286.  The  clerk  must  seal  up  such  abstract,  indorse  it  "  "El 
tnms,"  and  without  delay  transmit  the  same  by  mail  to  the  county  cl 
coon^  which  stands  first  in  alphabetical  arrangement  in  the  list  o 
composing  such  district. 

1287,  Duiy  of  clerk  receiving  dielrict  returns. 

Sic.  1267.  The  clerk  to  whom  the  election  returns  of  a  district 
mast,  on  the  twentieth  day  after  such  election,  or  sooner,  if  returns  fr 
eoQDtJes  is  the  district  have  been  received,  open  in  public  such  re 
from  them  and  the  statement  of  the  vote  for  such  officers  in  his  own  ( 

1.  Uake  a  statement  of  the  vote  of  the  district  for  such  officers,  ai 
ume,  together  with  the  returns,  in  his  office; 

2.  Transmit  a  certified  copy  of  such  statement  to  the  secretary  of  s 

3.  Make  out  and  deliver  or  transmit  by  mail  to  the  persons  electe 
CBte  of  election  (unless  it  is  by  law  otherwise  provided). 

1288.  Slate  retuma,  how  made. 

Sec.  1288.  "When  there  has  been  a  judicial  election,  or  when  there  '. 
geoeial  or  special  election  for  officers  chosen  by  the  electors  of  tl 
lof^,  each  county  clerk,  so  soon  as  the  statement  of  the  vote  of  hit 
nude  out  and  entered  upon  the  records  of  the  board  of  supervisors,  i 
t  certified  abstract  of  so  much  tliereof  as  relates  to  the  vot«s  given  f 
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for  offices  t6  be  filled  at  such  judicial  election  (except  justices  of  the  peace)  or 
at  such  general  or  special  elections. 

1288.  How  transmitted. 

Seo.  1289.  The  clerk  must  seal  up  such  abstract,  indorse  it  ''Election 
Itetums/'  and  without  delay  transmit  it  by  mail  to  the  secretary  of  state. 

1290.  Duty  of  secretary  of  state  relative  to» 
Sec.  1290.  On  the  sixtieth  day  after  the  day  of  election,  or  so  soon  as  the 

returns  have  been  received  from  all  the  counties  of  the  state,  if  received  within 
-'^    that  time,  the  secretary  of  state  must  compare  and  estimate  the  vote,  and  make 
'"  out  and  file  in  his  office  a  statement  thereof,  and  transmit  a  copy  of  such  state- 

rv  '''^     ment  to  the  governor. 

1291.  Commissions  issued  by  governor. 

Sec.  1291.  Upon  receipt  of  such  copy  the  governor  must  issue  commissions 
to  the  persons  who  from  it  appear  to  have  received  the  highest  number  of  votes 
for  offices,  except  that  of  governor  or  lieutenant-governor,  to  be  filled  at  such 
election. 

1292.  Returns  of  election  for  governor  and  Heutenant-govemor,  how  made. 

Sec  1292.  When  an  election  has  been  held  to  fill  the  office  of  governor  or 
lieutenant-governor,  the  clerk  of  each  county,  in  addition  to  the  abstract  made 
for  transmission  to  the  secretary  of  state,  must,  as  soon  as  the  statement  of  the 
vote  of  his  couniy  is  made  out  and  entered  upon  the  records  of  the  board  of 
supervisors,  make  two  certified  abstracts  of  so  much  thereof  as  relates  to  the 
vote  given  for  such  officers. 

15293.  How  transmitted. 

Seo.  1293.  The  clerk  must  seal  up  each  abstract  separately,  and  indorse 
thereon  **  Election  Returns  for  governor  and  lieutenant-governor." 

1294.  Same. 

Seo.  1294.  fie  must  at  once  direct  one  copy  to  "the  speaker  of  the  assembly 
next  to  meet,"  address  it  to  Sacramento,  California,  and  deposit  it,  post  paid, 
in  the  poet-office. 

1295.  Same. 

Seo.  1295.  The  other  copy  he  must  direct  and  address  in  the  same  manner, 
and  at  once  deliver  it  to  a  member  elect  of  the  legislature  or  to  a  senator  who 
holds  over;  and  the  person  to  whom  it  is  so  delivered  must  deliver  it  to  the 
speaker  on  or  before  the  second  day  next  after  his  election.. 

15296.  Canvass  of  returns  of  election  for  governor  and  Heutenant-govemor. 

Sec  1296.  The  returns  of  election  for  governor  and  lieutenant-governor  must 
during  the  first  week  of  the  session  be  opened,  canvassed,  and  the  result 
declared  by  the  speaker  of  the  assembly  in  presence  of  both  houses. 

1297.  Defects  inform  of  returns,  when  to  he  disregarded. 

Sec.  1297.  No  declaration  of  the  result,  commission,  or  certificate  must  be 
withheld  on  account  of  any  defect  or  informality  in  the  return  of  any  election, 
if  it  can  with  reasonable  certainty  be  ascertained  from  such  return  what  office 
is  intended,  and  who  is  elected  thereto. 

CHAPTER  Xn. 

ELECTION  FOB  ELECTORS  OF  PRESIDENT  AND  VICE-PRESIDENT. 

1307.  Electors,  when  chosen. 

Sec.  1307.  At  the  general  election  in  each  bissextile  or  leap  year,  unless  by 
the  laws  of  the  United  States  another  time  is  fixed,  and  then  at  such  time,  there 
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must  be  chosen  bj  the  qualified  yoters  of  the  state,  as  many  electors  of  presi- 
dent and  vice-president  of  the  United  States  as  the  state  is  then  entitled  to. 

1308.  Eetums,  how  made. 

Sec.  1308.  The  clerk  of  each  county,  as  soon  as  the  statement  of  the  Yote  of 
his  connty  at  such  election  is  made  out  and  enteosd  on  the  records  of  the  board 
of  Boperyisors,  must  make  a  certified  abstract  of  so  much  thereof  as  relates  to 
the  Tote  given  for  persons  for  electors  of  president  and  vice-president  of  the 
United  States. 

1300.  Edw  transmitted. 

Sic.  1309.  The  clerk  must  seal  up  such  abstract,  indorse  it  "  presidential 
election  returns,"  and  without  delay  transmit  it  to  the  secretary  of  state  by 
mail  or  in  the  manner  hereinafter  prescribed. 

r 

1210.  Messenger,  when  clerk  may  employ.  cC'Z,. 

Sec.  1310.  If  the  county  clerk  of  any  connty  has  reason  to  believe  that  the 
abstract  will  not  in  the  due  course  of  mail  reach  the  secretary  of  state  before 
the  time  fixed  by  law  for  canvassing  the  returns  of  such  election,  he  may,  with 
the  approval  of  the  county  judge,  employ  a  person  to  convey  and  deliver  such 
abstract  to  the  secretary  of  state.  ^  j^^ 

1811.  Proof  of  necessity  for  and  approval  of  appointment  of  messenger.  ^  C 

Sec.  1311.  In  the  event  provided  for  in  the  preceding  section  the  clerk  must 
make  an  affidavit  setting  forth  the  reasons  for  his  belief  and  the  name  of  the 
person  employed  by  him,  which  affidavit,  with  the  approval  of  the  county  judge 
indorsed  thereon,  must  be  given  to  the  person  appointed,  and  by  him,  with  the       ''^■^' 
abstract,  must  be  delivered  to  the  secretary  of  state.  " 

1312.  Compensaiion  of  messenger. 

Sec.  1312.  The  person  appointed  by  the  clerk,  after  he  delivers  the  abstract 
and  statement,  is  entitled  to  receive  as  compensation  mileage  at  the  rate  of  thirty 
cents  a  mile  from  the  county  seat  to  the  seat  of  government.  His  account  there- 
for, certified  by  the  secretary  of  state,  must  be  audited  by  the  controller  and 
paid  out  of  the  general  fund  in  the  state  treasury. 

1318.  Duties  of  secretary  of  state  relative  to  returns. 

Sec.  1313.  On  the  last  Monday  in  the  month  of  the  election,  or  as  soon  as 
the  returns  have  been  received  from  all  the  counties  in  the  state,  if  received  be- 
fore that  time,  the  secretary  of  state  must  compare  and  estimate  the  votes  given 
for  electors,  and  certify  to  the  governor  the  names  of  the  proper  number  of 
persons  having  the  highest  number  of  votes. 

1314.  Duty  of  governor. 

Sec.  1314.  The  governor  must,  upon  the  receipt  of  such  certificate,  transmit 
to  each  of  such  persons  a  certificate  of  election,  and  on  or  before  the  day  of 
their  meeting  deliver  to  the  electors  a  list  of  the  names  of  electors,  and  must 
do  all  other  things  required  of  him  in  the  premises  by  any  act  of  congress  in 
force  at  the  time. 

1315.  Meeting  of  electors. 

Sec.  1315.  The  electors  chosen  must  assemble  at  the  seat  of  government  on 
the  first  Wednesday  in  December  next  after  their  election,  at  two  o'clock  in  the 
afternoon. 

1816.  Vacancies  in,  how  supplied. 

Sec.  1316.  In  case  of  the  death  or  absence  of  any  elector  chosen,  or  in  case 
the  number  of  electors  from  any  cause  be  deficient,  the  electors  then  present 
must  elect,  from  the  citizens  of  the  state,  so  many  persons  as  will  supply  such 
deficiency. 
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1817.   Voting  by  eleciors,  and  returns. 

Sec.  1317.  The  electors,  when  convened,  must  vote  by  ballot  for  one  person 
for  president  and  one  person  for  vice-president  of  the  XJoited  States,  one  of 
whom,  at  least,  is  not  an  inhabitant  of  this  state. 

1318.  Separate  ballots  for  president  and  vice-president. 

Sec.  1318.  They  must  name  *in  their  ballots  the  persons  voted  for  as  president, 
and  in  distinct  ballots  the  persons  voted  for  as  vice-president. 

1319.  Must  make  lists  of  persons  voted  for. 

Sec.  1319.  They  must  make  distinct  lists  of  all  persons  voted  for  as  president, 
and  of  all  persons  voted  for  as  vice-president,  and  of  the  number  of  votes  given 
for  each. 

1320.  Besidt  to  be  transmitted  to  president  of  United  States  senate, 

Seo.  1320.  They  must  certify,  seal  up,  and  transmit  by  mail  such  lists  to  the 
seat  of  government  of  the  United  States,  directed  to  the  president  of  the 
senate. 

1321.  Compensation  of  electors. 

Sect.  1321.  Electors  receive  the  same  pay  and  mileage  as  is  allowed  to  mem- 
bers of  the  assembly. 

1322.  How  audiied  and  paid. 

Sec.  1322.  Their  accounts  therefor,  certified  by  the  secretary  of  state,  must 
be  audited  by  the  controller,  who  must  draw  his  warrants  for  the  same  on  the 
treasurer,  payable  out  of  the  general  fund. 

CHAPTER  Xin. 

ELECTIONS  FOB  MEMBEB8  OF  CONGBESS. 

Abticlk  I.  Election  fob  Senators • 1332 

II.  ExiSOTzoN  FOB  Hbpbbsentatiteb 1343 

ARTICLE  I. 

ELECTION  FOB  SENATORS. 

1332.  Elections  for  full  terms. 

Sec.  1332.  Elections  for  senators  in  coogress  for  full  terms  must  be  held  at 
the  regular  session  of  the  legislature  next  preceding  the  commencement  of  the 
term  to  be  filled. 

1333.  Elections  to  fid  vacancies. 

Sec  1333.  Elections  to  fill  a  vacancy  in  the  term  of  a  United  States  senator 
must  be  held  at  the  session  of  the  legislature  next  succeeding  the  occurrence  of 
such  vacancy. 

ARTICLE  n. 

ELECTIONS  FOB    BEPBESENTATTVES. 

1343.   When  held. 

Sec.  1343.  At  the  general  election  in  the  year  eighteen  hundred  and  seventy- 
three,  and  at  the  general  election  evety  two  years  thereafter,  there  must  be 
elected,  for  each  congressional  district,  one  representative  to  the  congress  of 
the  United  States. 

[There  was  "  An  Act  to  fix  the  time  for  holding  elections  for  members  of  con- 
gress and  repeal  certain  acts,"  adopted  on  April  1,  1872;  1871-2,  910.  It  pro- 
vided for  the  election  of  1872  only.  The  above  section  of  the  code  is  the 
general  law  now  in  force.] 
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1344.  Belums^  how  made. 

Sec.  1344.  The  clerk  of  each  county,  as  soon  as  the  statement  of  the  vote  of 
his  county  at  such  election  is  made  out  and  entered  on  the  records  of  the  board 
of  supervisors,  must  make  a  certified  abstract  of  so  much  thereof  as  relates  to 
the  vote  given  for  persons  for  representatives  to  congress. 

1345.  How  transmitted. 

Sec.  1345.  The  clerk  must  seal  up  such  abstract,  indorse  it  "  Congressional 
Election  Betums/'  and  without  delay  transmit  it  by  mail  to  the  secretary  of 
state. 

1346.  Diity  of  secretary  of  state  relative  to, 

Sio.  1346 .  On  the  sixtieth  day  after  the  day  of  election,  or  as  soon  as  the 
returns  have  been  received  from  all  the  counties  of  the  state,  if  received  within 
that  time,  the  secretary  of  state  must  compare  and  estimate  the  votes  given  for 
such  representatives,  and  certify  to  the  governor  the  person  having  the  highest 
number  of  votes  in  each  congressional  district  as  duly  elected. 

1347.  Certificates  issued  by  governor, 

Seo.  1347.  The  governor  must,  upon  the  receipt  of  such  certificate,  transmit 
to  each  of  such  persons  a  certificate  of  his  election,  sealed  with  the  great  seal 
and  attested  by  the  secretary  of  state. 

OHAPTEE  XIV. 

PBIMABT  ELECTIONS. 

1357.  Resolution  to  hold  pnmary  election  under  election  laws. 

Sec.  1357.  Any  committee  or  body  authorized  by  the  rules  or  customs  of  a 
Toluntary  political  association  or  organization,  to  call  elections  of  or  for  such 
association  or  organization,  for  any  purpose,  may,  by  resolution  adopted  at  the 
time  of  making  the  call,  elect  to  have  such  elections  conducted  in  accordance 
with  the  rules  prescribed  in  sections  1083,  1084,  1144,  1145,  1146,  1147,  1148, 
1162, 1163,  1164,  1174,  1175,  1192,  1193,  1194, 1195,  1196,  1199, 1200,  1201, 
1202,  1203,  1224,  1227, 1229,  1230,  1231,  1232,  1233,  1234, 1235,  1236,  1237, 
1238,  1239,  1240, 1241,  1242,  1252,  1253,  1254,  1255,  1256,  1257,  1258,  1259 
and  1260.  [Amendment  approved  March  26, 1874;  Amendments  1813-A,  74;  took 
effect  July  6,  1874.«»^ 

1886.  Eesolution^formof, 
Sec.  1358.  The  resolution  must  declare : 

1.  The  time  and  place  of  holding  the  election  and  the  hours  between  which 
the  polls  are  to  be  kept  open; 

2.  The  names  of  the  persons  to  constitute  the  election  board; 

3.  The  object  of  the  election; 

4.  That  such  election  will  be  held  under  the  provisions  of  the  primary  elec- 
tion law; 

5.  The  time  and  manner  of  the  publication  of  notice  of  such  election; 

6.  The  qualifications  required  for  voters  in  addition  to  those  prescribed  by 
law. 

1359.  Notice^form  of. 

Sec.  1359.  The  notice  of  the  election  must  be  signed  by  the  secretaiy  of  the 
committee  or  body,  and  must  contain  a  copy  of  the  resolution,  and  must  be 
published  as  directed  in  the  resolution. 

1360.  ChaUenges. 

Sec.  1360.  In  addition  to  the  challenges  allowed  by  law,  any  person  offering 

(a)  The  origliiBl  section  did  not  refer  to  Bections  1192. 1198, 1194,  U96, 1196  and  1199. 
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to  Yote  at  such  election  may  be  challenged  upon  the  grounds  that  he  does  not 
possess  the  other  qualifications  prescribed  in  the  resolution,  and  such  challenges 
must  be  tried  and  determined  by  the  board  of  election,  who  to  that  end  may 
administer  an  oath  to  such  persons,  and  may  ask  them  any  question  tending  to 
proye  or  disproTe  the  challenge. 

1361.  None  but  qudbified  persons  to  participale. 

Sec.  1361.  None  but  persons  who  possess  the  qualifications  prescribed  by  law 
and  by  the  resolution  must  vote  or  participate  in  any  of  the  proceedings  at  such 
election. 

1362.  Returns,  how  made. 

Sec.  1362.  After  counting  the  votes  and  signing  the  lists  the  judges  must 
cause  the  ballots  and  one  copy  of  the  lists  to  be  delivered  to  the  secretary  aijg^- 
ing  the  notice  of  election,  and  one  of  the  judges  must  retain  the  other  lists  for 
twenty  days  after  the  election. 

1363.  Certificates  to  be  issued  by  board  of  judges, 

Seo.  1363.  The  board  of  election  must  issue  certificates  of  election  to  all  per- 
sons who  are  chosen  to  fill  any  position  by  the  vote  of  one  precinct  alone. 

1364.  Canvass  of  returns  and  certificate  by  commUtee, 

Sec.  1364.  The  committee  or  body  from  which  emanated  the  resolution  call- 
ing the  election  may,  under  such  rules  as  it  adopts,  open  and  canvass  the 
returns  and  issue  certificates  to  persons  chosen  to  fill  positions  by  the  voters  of 
more  than  one  precinct. 

1365.  What  provisions  of  law  applicable  to  these  elections. 

Sec.  1365.  All  of  the  provisions  of  Title  lY,  Part  I  of  The  Penal  Code,  and 
all  the  provisions  of  the  sections  referred  to  in  the  first  section  of  this  chapter, 
are  applicable  to  elections  held  under  the  provisions  of  this  chapter  from  and 
after  the  last  publication  of  the  notice  mentioned  in  section  1359. 

[Title  IV,  Part  I  of  The  Penal  Code,  will  be  found  post,  13,041.] 


TITLE  III. 

Ofiittcatiott. 

Chapter  I.  Univbbsitt  of  Califobnu 1385 

II.  State  Normal  School 1487 

III.  Public  Schools 1517 

CHAPTER  I. 

university  of  caufornu. 

AbTICLK  I.  OeMKBAL  PbOTIBIONS  BrLATINO  to  the  nNXYBRSITT 1385 

II.  Endowmknt  of  the  Untvebsitt 1415 

III.  BEOEirrB  oT  the  Uniykbsitt 1425 

IV .  Secbetabt  of  the  Boabd  of  Beoentb 1449 

y .  Academic  Senate  of  the  Unxyebsitt 1461 

YI.  Uniyibbitt  Cadets 1473 

ARTICLE  I. 

general  provisions  relatino  to  the  universitt. 

1885.  Object  of  university. 

Seo.  1385.  The  university  of  California,  located  in  Alameda  couniy,  has  for 
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its  object  general  instraction  and  education  in  all  the  departments  of  science, 
literature,  art,  industrial  and  professional  pursuits,  and  special  instruction  for 
the  professions  of  agriculture,  the  mechanic  arts,  mining,  military  science,  civil 
engineering,  law,  medicine,  and  commerce. 

1886.  Colleges  to  be  maintained. 
Sec.  1386.  There  must  be  maintained  in  the  university: 

1.  A  college  of  letters; 

2.  A  coUege  or  colleges  of  science,  including  agriculture,  mechanics,  mining, 
engineering,  chemistry,  and  such  other  specialties  as  the  board  of  regents  may 
determine; 

3.  College  of  medicine  and  law; 

4.  Such  other  colleges  as  the  board  of  regents  may  establish.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  31;  took  effect  July  6,  1874.^*^ 

1387.  Scope  of  coUege  of  letters, 

Seo.  1387.  The  college  of  letters  must  embrace  a  liberal  course  of  instruction 
in  language,  literature,  and  philosophy. 

1388.  Course  of  instruction. 

Sec.  1388.  Each  full  course  of  instruction  consists  of  its  appropriate  studies 
and  courses,  to  be  determined  by  the  board  of  regents.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  31;  took  efect  July  6,  1874.^*> 

1389.  President  of  university. 

Sec  1389.  The  president  of  the  university  is  the  executive  head  of  the  insti- 
tntion  in  all  its  departments,  except  as  herein  otherwise  provided. 

1390.  Duties  of  president. 

Sec.  1390.  He  must,  subject  to  the  board  of  regents,  give  general  direction 
to  the  practical  affairs  of  the  several  colleges,  and  in  the  recess  of  the  board  of 
regents  may  remove  any  employee  or  subordinate  officer  not  a  member  of  any 
faculty,  and  supply  for  the  time  being  any  vacancies  thus  created;  and  until 
the  regents  otherwise  direct  he  is  charged  with  the  duties  of  one  of  the  profes- 
sorships. 

1391.  Oovemment  and  discipline. 

Sec.  1391.  The  immediate  government  of  the  several  colleges  is  intrusted  to 
their  respective  faculties,  each  of  which  must  have  its  own  organization,  regu- 
late its  own  affairs,  and  may  recommend  the  course  of  study  and  the  text-books 
to  be  used. 

1392.  Students, 

Sec.  1392.  Any  resident  of  California  of  the  age  of  fourteen  years  or  upwards, 
of  approved  moral  character,  may  enter  himself  in  the  university  as  a  student 
at  laige,  and  receive  tuition  in  any  branches  of  instruction  at  the  time  when  the 
flame  are  given  in  their  regular  course,  on  such  terms  as  the  board  of  regents 
may  prescribe. 

1393.  Fees  and  rales  of  tuition. 

Sec.  1393.  An  admission  fee  and  rate  of  tuition  fixed  by  the  board  of  regents 
mnst  be  required  of  each  pupil,  except  as  herein  otherwise  provided. 

1394.  I^ee  tuition,  when. 

Sec.  1394.  As  soon  as  the  income  of  the  university  shall  permit,  admission 
snd  tuition  must  be  free  to  all  residents  of  the  state ;  and  the  regents  must  so 
Apportion  the  representation  of  students  according  to  population  that  all  por- 
tions of  the  state  may  enjoy  equal  privileges  therein. 


y 
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1395.  Free  scholarship. 

Sec.  1395.  If  approved  by  the  board  of  regents,  scholarships  may  be  estab- 
lished in  the  university  by  any  persons  for  the  purpose  of  private  benefaction 
or  of  affording  tuition  in  any  course  of  the  university,  free  from  the  ordinary 
charges,  to  any  scholar  in  the  public  schools  of  the  state  who  may  distinguish 
himself  in  study,  according  to  the  recommendation  of  his  teachers,  and  who 
passes  the  examination  required  for  the  grade  at  which  he  wishes  to  enter  the 
university. 

1396.  Colleges  may  be  affiliated  vrith  university. 

Sec.  1396.  The  board  of  regents  may  affiliate  with  the  university  any  incor- 
porated college  of  medicine,  law,  or  otiier  special  course  of  instruction,  upon 
such  terms  as  may  be  deemed  expedient;  and  such  college  may  retain  the  con- 
trol of  its  own  property,  have  its  own  board  of  trustees,  faculties,  and  presidents, 
respectively;  and  the  students  of  such  colleges,  recommended  by  the  respective 
faculties  thereof,  may  receive  from  the  university  the  degrees  of  those  colleges. 

1397.  Annual  examination  for  degrees. 

Sec.  1397.  The  examinations  for  degrees  must  be  annual.  Students  who  have 
passed  not  less  than  a  year  as  residents  in  any  college,  academy  or  school  in 
this  state,  and  who,  after  examination  by  the  faculty  thereof,  are  recommended 
by  them  as  proficient  candidates  for  any  degree  in  any  regular  course  of  the 
university,  must  be  examined  therefor  at  the  annual  examination;  and  on  pass- 
ing such  examination  may  receive  the  degree  and  diploma  for  that  course,  and 
rank  as  graduates. 

1398.  Annual  examination  for  degrees, 

Seo.  1398.  All  students  of  the  university  who  have  been  residents  thereat  for 
not  less  than  one  year,  and  all  graduates  thereof,  may  present  themselves  for 
examination  in  any  course  at  the  annual  examinations,  and,  on  passing  such 
examination,  may  receive  the  degree  and  diploma  of  that  course.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  31;  took  efeci  July  6, 1874.^'^ 

1399.  Votes  for  conferring  degree. 

Sec.  1399.  Upon  such  examinations  each  professor  and  instructor  of  that 
course  may  cast  one  vote,  by  ballot,  upon  each  application  for  recommendation 
to  the  board  of  regents  for  a  degree. 

1400.  Degrees  to  graduates  of  affiliated  colleges. 

Sec.  1400.  Graduates  of  the  College  of  California,  and  of  any  incorporated 
college  affiliated  with  the  university,  may  receive  the  degrees  from  and  rank  as 
graduates  of  the  university. 

1401.  Certificates  of  proficiency. 

Sec.  1401.  The  board  of  regents  may  also  confer  certificates  of  proficiency  in 
any  branch  of  study  upon  such  students  of  the  university  as  upon  examination 
are  found  entitled  to  the  same. 

1402.  Degrees. 

Sec.  1402.  The  proper  degree  of  each  college  must  be  conferred  at  the  end  of 
the  course  upon  such  students  as,  having  completed  the  same,  are  found  pro- 
ficient therein. 

1403.  Degrees  in  colleges  of  letters. 

Sec.  1403.  The  degree  of  bachelor  of  arts,  and  afterwards  the  degree  of  nias- 
t.er  of  arts,  in  usual  course,  must  be  conferred  upon  the  graduates  of  the  college 
6t  letters. 

(a)  The  original  section  had  the  words  "  in  any  conrse  "  instead  of  "  thereof.'*  and  the  word  "  other  "  before 
the  words  "  coui'se  at  the  annual  examinations." 

212 


,-  -    --.-  _ 


EDUCATION.  1404-1415 

1404.  Sysiem  of  manual  labor  in  connection  with  a^fricuUural  college. 

Sec.  1404.  A  system  of  moderate  manual  labor  must  be  established  in  con- 
nection with  the  agricultural  college,  upon  its  agricultural  and  ornamental 
gronnds,  for  practical  education  in  agriculture  and  landscape  gardening. 

1405.  Sectarian,  etc.,  testa  prohibited. 

Sbo.  1405.  No  sectarian,  political,  or  partisan  test  must  ever  be  allowed  or 
exercised  in  the  appointment  of  regents,  or  in  the  election  of  professors,  teach- 
ers, or  other  officers  of  the  university,  or  in  the  admission  of  students  thereto, 
or  for  any  purpose  whatsoever;  nor  must  the  majority  of  the  board  of  regents 
be  of  any  one  religious  sect  or  of  no  religious  belief. 

An  Act  to  prohibit  the  sale  of  intoxicating  liquors  within  two  miles  of  the  university  of 

California. 

Approyed  December  23, 1873;  1878-4,  13. 

No  liquor  to  be  sold  loUhin  two  miles  of  university. 

Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  to  keep  or  expose 
for  sale,  or  sell,  or  give,  or  permit  others  to  take,  for  a  consideration,  directly  or 
indirectly,  any  malt,  spirituous,  or  other  alcoholic  liquors,  upon  or  within  two 
miles  of  the  grounds  belonging  and  adjacent  to  the  university  of  California 
in  Alameda  county. 

Penalty. 

Sjsc.  2.  Any  violation  of  section  first  of  this  act,  shall  be  deemed  a  misde- 
meanor, punishable  by  fine,  or  imprisonment  in  the  county  jail  of  Alameda 
county,  or  both.  The  fine  to  be  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars;  and  the  imprisonment  to  be  not  less  than  thirty  nor  more  than 
ninety  days  for  each  offense. 

Sec.  3.  This  act  shall  take  effect  from  and  after  the  first  day  of  February, 
one  thousand  eight  hundred  and  seventy-four. 

An  Act  to  provide  a  supply  of  water  for  the  university,  and  for  the  asylum  for  the  deaf, 

domb  and  blind. 

Approved  April  1. 1876;  1875-6,  816. 

[This  act  provided  for  the  condemnation  for  the  use  of  the  university  and 
asylum  for  the  deaf,  dumb,  and  blind,  of  any  springs  or  natural  sources  of  water 
supply  within  a  mile  and  a  half  of  the  university  grounds.] 

ARTICLE  n. 

Ein>OWMENT  OF  THE   UmVEBSITT. 

1415.  Endowment, 
Seo.  1416.  The  indorsement  [endowment]  of  the  university  is: 

1.  The  proceeds  of  the  sale  of  the  seventy-two  sections  of  land  granted  to  the 
state  for  a  seminary  of  learning; 

2.  The  proceeds  of  the  ten  sections  of  land  granted  to  the  state  for  public 
buildings; 

3.  The  income  derived  from  the  investments  of  the  proceeds  of  the  sale  of 
the  lands  or  of  the  scrip  therefor,  or  of  any  part  thereof,  granted  to  this  state 
for  the  endowment,  support,  and  maintenance  of  at  least  one  college  where  the 
leading  object  shall  be — without  excluding  other  scientific  and  classical  studies, 
and  including  military  tactics — to  teach  such  branches  of  learning  as  are  related 
to  agriculture  and  the  mechanic  arts; 

4.  The  income  of  the  fund  set  apart  by  "  An  Act  for  the  endowment  of  the 
nniTersity  of  California,"  approved  April  second,  eighteen  hundred  and  seventy, 
which  is  continued  in  force; 

6.  The  State  of  California,  in  its  corporate  capacity,  may  take  by  grant,  gift, 
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devise,  or  bequest,  any  property  for  the  use  of  the  university,  and  hold  the 
same,  and  apply  the  funds  arising  therefrom,  through  the  regents  of  the  univer- 
sity, to  the  support  of  the  university,  as  provided  in  article  nine,  section  four, 
of  the  constitution; 

7.  The  regents  of  the  university,  in  their  corporate  capacity,  may  take,  hy 
grant,  gift,  devise,  or  bequest,  any  property  for  the  use  of  the  university,  or  of 
any  college  thereof,  or  of  any  professorship,  chair,  or  scholarship  therein,  or 
for  the  library,  an  observatory,  workshops,  gardens,  greenhouses,  apparatus, 
a  students'  loan  fund,  or  any  other  purpose  appropriate  to  the  university;  and 
such  property  shall  be  taken,  received,  held,  managed,  and  invested,  and  the 
proceeds  thereof  used,  bestowed,  and  applied  by  the  said  regents  for  the  pur- 
poses, provisions,  and  conditions  prescribed  by  the  respective  grant,  gift,  devise, 
or  bequest; 

8.  The  regents  of  the  university  may  invest  any  of  the  permanent  funds  of 
the  university,  which  are  now  or  hereafter  may  be  in  their  custody,  in  produc- 
tive, unincumbered  real  estate  in  this  state,  subject  to  the  power  of  the  legisla- 
ture to  control  or  change  such  investments,  excepting  such  as,  by  the  terms  of 
their  acquisition,  must  be  otherwise  invested; 

9.  If,  by  the  terms  of  any  grant,  gift,  devise,  or  bequest,  such  as  are  described 
in  the  preceding  sixth  and  seventh  subdivisions,  conditions  are  imposed  which 
are  impracticable  under  the  provisions  of  the  Civil  Code,  such  grant,  gift,  de- 
vise, or  bequest,  shall  not  thereby  fail,  but  such  conditions  shall  be  rejected,  and 
the  intent  of  the  donor  carried  out  as  near  as  may  be.  [Amendment,  approved 
March  30,  1874;  Amendmmts  1873-4,  31;  took  effect  July  6,  1874.^*^ 

« 

AETICLE  m. 

REOENTS  OF  THE   UNIVEBSITT. 

1425.  University  controlled  by  regents. 

Sec.  1425.  The  university  is  under  the  control  of  a  board  of  regents,  consist- 
ing of  twenty-two  members;  but  the  president  of  the  university,  for  the  time 
being,  shall  be  a  member  of  the  board  of  regents,  by  virtue  of  his  office. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  33;  took  effect  July 
6,  1874.^*> 

1426.  Sixteen  regents  appointed  by  the  governor. 

Sec.  1426.  Sixteen  members  of  the  board  are  appointed  by  the  governor, 
with  the  advice  and  consent  of  the  senate.    Their  term  of  office  is  sixteen  years. 

1427.  Six  other  regents,  appointment  of. 

Sec.  1427.  Six  members  of  the  board  hold  by  virtue  of  other  offices,  as  pro- 
vided in  section  353. 

14528.   Vacancies, 

Sec.  1428.  Whenever  a  vacancy  occurs  in  the  board,  the  governor  must  ap- 
point some  person  to  fill  it,  and  the  person  so  appointed  holds  for  the  re- 
mainder of  the  term. 

1429.  President  of  the  board. 

Sec  1429.  The  governor  is  president  of  the  board.  * 

1430.  Qvorum, 

Sec.  1430.  Seven  members  constitute  a  quorum  of  the  board. 

(a)  The  original  section  did  not  have  the  elzth,  for,  or  of  any  part  thereof ,  granted  to  this  state  for  the 

seventh,  eighth  and  ninth  subdivisions,  but  it  had  a  benefit  of  a^cultnre  and  the  mechanic  arts. 

*'  6.  Donations."    The  third  was  as  follows:  (b)  The  original  section  did  not  have  the  last  clauae, 

3.  The  income  derived  from  the  investment  of  the  commencing  with  the  words  **  bat  the  president." 
proceeds  of  the  sale  of  the  lands,  or  of  the  scrip  there- 
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1431.  Begenis  receive  no  compensation. 

Sec.  1431.  The  members  receiye  no  compensation. 

1432.  General  powers  and  duties  of  regents. 

Sec.  1432.  The  powers  and  duties  of  the  board  of  regents  are  as  follows: 

1.  To  meet  at  such  times  and  places  as  their  rules  may  prescribe,  or  at  the 
call  of  the  president  of  the  board; 

2.  To  control  and  manage  the  university  and  its  property; 

3.  To  prescribe  rules  for  their  own  government,  and  for  the  government  of 
the  university; 

4.  To  adopt  and  prescribe  rules  for  the  government  and  discipline  of  the 
cadets; 

6.  To  receive,  in  the  name  of  the  state,  or  of  the  board  of  regents,  as  the  case 
may  he,  all  property  donated  to  the  university; 

6.  To  choose  a  president  of  the  university,  the  professors  and  other  officers 
and  employees  of  the  university,  prescribe  their  duties,  fix  and  provide  for  the 
payment  of  their  salaries; 

7.  To  fix  the  qualifications  for  admission  to  the  benefits  of  the  university; 

8.  To  fix  the  admission  fee  and  rates  of  tuition; 

9.  To  appoint  a  secretary  aud  treasurer,  prescribe  their  duties,  and  fix  and 
provide  for  the  payment  of  their  compensation; 

10.  To  remove,  at  pleasure,  any  officer,  professor  or  employee  of  the  univer- 
fflty; 

11.  To  supervise  the  general  courses  of  instruction,  and,  on  the  recommenda- 
tion of  the  several  faculties,  prescribe  the  authorities  and  text-books  to  be  used 
in  the  several  colleges; 

12.  To  confer  such  degrees,  and  grant  such  diplomas,  as  are  usual  in  tmiver- 
sities,  or  as  they  deem  appropriate; 

13.  To  establish  and  maintain  a  museum; 

14.  To  establish  and  maintain  a  library; 

15.  To  take  immediate  measures  for  the  permanent  improvement  and  planting 
of  the  university  grounds; 

16.  To  keep  a  record  of  all  their  proceedings; 

17.  Through  the  president  of  the  university,  to  report  to  the  governor  the 
progress,  condition  and  wants  of  jeach  of  the  colleges  embraced  in  the  university; 
the  course  of  study  in  each,  the  number  of  professors  and  students,  the  amount 
of  receipts  and  disbursements,  together  with  the  nature,  cost  and  results  of  all 
unpoftant  investigations  and  experiments,  and  such  other  information  as  they 
niay  deem  important.  [Amendment,  approved  March  30,  1874;  Amendments 
187a-4,  33;  took  effect  July  6,  1874.^'^ 

1433.  Income  arising  from  endowment  at  disposUion  of  regents.^ 

Sic.  1433.  The  entire  income  arising  from  the  endowment  is  subject  to  the 
trusts  at  the  disposition  of  the  board  of  regents  for  the  support  of  the  univer- 
fflty. 

1484.  Fund  to  be  set  apart  for  current  expenses. 

Sec.  1434.  For  the  current  expenditures  of  the  university  specific  sums  of 
money  must  be  set  aside,  out  of  the  funds  at  their  disposal,  by  the  board  of 
regents,  which  are  subject  to  the  warrants  of  the  president  of  the  board,  drawn 
upon  the  treasurer  of  the  university  in  pursuance  of  the  orders  of  the  board  of 
regents. 

(a)  The  original  aection  had  eighteen  subtllylsions,  u  are  usual  In  uniyeralties,  or  as  they  deem  appro- 
ve fifth,  twelfth  and  fifteenth  ox  which  were  as  f ol-  prlate  • 

'^-  16.  To  maintain  a  preparatory  department,  under 

.  J-^o  recelre,  In  the  name  of  the  university  and  for  such  rules  and  regulations  as  it  may  provide,  and  to 

III  benefit,  all  property  donated  to  it;  employ  such  teachers,  and  secure  such  buildings,  by 

11  To  confer  such  degrees  and  grant  such  diplomas  purchase  or  otherwise,  as  are  necessary  therefor. 
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1435.  Funds  may  be  drawn  from  state  treasurer. 

Sec.  1435.  All  moneys  which  may  at  any  time  be  in  the  state  treasuiy, 
subject  to  the  use  of  the  board  of  regents,  may  be  drawn  therefrom  by  the 
president  of  the  board,  upon  the  order  of  the  board,  in  fayor  of  the  treasurer  of 
the  uniTersity.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4, 35; 
took  effect  July  6, 1874.^'> 

I486.  Construction  of  buildings. 

Sec  1436.  The  regents  must  cause  to  be  constructed  such  buildings  as  are  ' 
needed  for  the  use  of  the  university. 

1437.  Flan  of  buildings. 

Sec.  1437.  The  plan  adopted  in  the  construction  of  buildings  must  provide 
separate  buildings  for  separate  uses,  and  so  group  all  such  buildings  that  a 
central  building  may  bring  the  whole  in  harmony  as  part  of  one  design. 

1438*  Bids  for  construction  and  furnishing  buildings, 

Seo.  1438.  The  construction  and  furnishing  of  the  buildings  must  be  let  out 
to  the  lowest  responsible  bidder,  after  advertisement  for  not  less  than  ten  days 
in  at  least  two  daily  newspapers  published  in  the  city  of  San  Francisco;  but  the 
regents  may  reject  any  bid,  and  advertise  anew. 

1439.  Temporary  buildings. 

Seo.  1439.  Until  the  university  buildings  are  ready  for  use,  the  regents  may 
make  temporary  arrangements  for  buildings  at  Oakland. 

AETICLE  IV. 

r 

segbetabt  of  the  boabd  of  regents. 

a 

1448.  Qualifications  and  choice  of  secretary. 

Sec.  1449.  A  practical  agriculturist,  competent  to  superintend  the  working  of 
the  agricultural  farm  and  to  discharge  the  duties  of  secretary  of  the  board  of 
regents,  must  be  chosen  by  the  board  as  their  secretary. 

1450.  Residence  and  duties  of  secretary. 
Seo.  1450.  The  secretary  must: 

1.  Beside  and  keep  his  office  at  the  seat  of  the  university; 

2.  Keep  a  record  of  the  transactions  of  the*  board  of  regents,  which  must  be 
open  at  all  l^mes  to  the  inspection  of  any  citizen  of  this  state; 

3.  Have  the  custody  of  all  books,  papers,  documents,  and  other  property 
which  may  be  deposited  in  his  office; 

4.  Keep  and  file  all  reports  and  communicationB  which  may  be  made  to  the 
university  appertaining  to  education,  science,  art,  husbandry,  mechanics,  or 
mining; 

5.  Address  circulars  to  societies  and  others,  soliciting  information  upon  the 
latest  and  best  modes  of  culture  of  the  products  adapted  to  the  soil  and  climate 
of  the  state,  and  on  all  subjects  connected  vnth  field  culture,  horticulture,  stock 
raising,  and  the  dairy; 

6.  Correspond  with  established  schools  of  mining  and  metallurgy  in  Europe, 
and  obtain  information  respecting  the  improvements  of  mining  machinery 
adapted  to  California; 

7.  Correspond  with  the  patent  office  at  Washington,  and  with  the  representa- 
tives of  the  government  of  the  United  States  abroad,  to  procure  contributions 
to  agriculture  from  these  sources;  receive  and  distribute  seeds,  plants,  shrub- 
bery, and  trees  adapted  to  our  climate  and  soils,  for  the  purposes  of  experi- 
ment; 

(a)  The  original  section  did  not  have  the  words  "  of  the  board  "  after  the  iroxd  "  president.** 
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8.  Obtain  contributions  to  the  museums  and  the  library  of  the  university; 

9.  Keep  a  correct  account  of  all  the  executive  acts  of  the  president  of  the 
university; 

10.  Keep  an  accurate  account  of  all  moneys  received  into  the  treasury  or 
paid  therefrom; 

11.  Distribute  the  seeds,  plants,  trees,  and  shrubbeiy  received  by  him,  and 
not  needed  by  the  university,  equally  throughout  the  state,  to  farmers  and 
others  who  will  agree  to  cultivate  them  properly  and  return  to  the  secretary's 
office  a  reasonable  proportion  of  the  products  thereof,  with  a  statement  of  the 
mode  of  cultivation,  and  such  other  information  as  may  be  necessary  to  ascer- 
tain their  value  for  cultivation  in  the  state; 

12.  Publish  from  time  to  time  in  the  newspapers  of  the  state,  free  of  charge, 
information  relating  to  agriculture,  the  mechanic  arts,  mining,  and  metallurgy. 

1451.  Term  and  compensaHon. 

Sec.  1451.  The  secretary  holds  office  at  the  pleasure  of  and  receives  the  com- 
pensation fixed  by  the  board. 

ABTICLE  V. 

ACADEMIO  SENATE  OF  THE  UlOVEBBmr. 

1461..  Academic  senate. 

Sec.  1461.  The  academic  senate  is  composed  of  the  faculties  and  instructors 
of  the  university. 

1462.  Chneral  powers  of. 

Sec.  1462.  The  senate  must  conduct  the  general  administration  of  the  univer- 
sity, regulate  the  general  and  special  courses  of  instruction,  receive  and  deter- 
mine all  appeals  from  acts  of  discipline  enforced  by  the  faculty  of  any  college, 
and  exercise  such  other  powers  as  the  board  of  regents  may  confer  upon  it. 

1483.  Proceedings  of. 

Sec.  1463.  Its  proceedings  must  be  conducted  according  to  rules  of  order 
adopted  by  it,  and  every  person  engaged  in  instruction  in  the  university  may 
participate  in  its  discussions;  but  the  right  of  voting  is  confined  to  the  president 
and  the  professors. 

ARTICLE  VI. 

UNIVEBSITT  CADETS. 

14*78.  UniversOy  cadets, 

Seo.  1473.  The  students  of  the  university  must  be  organized  into  a  body 
known  as  the  "  University  Cadets." 
1474.  Officers  of  cadets. 

Sec.  1474.  The  officers  of  cadets,  betweeii  and  including  the  ranks  of  second 
lieutenant  and  colonel,  must  be  selected  by  the  chief  military  instructor,  with 
tiie  assent  of  the  president  of  the  university,  and  must  be  commissioned  by  the 
governor.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4,  35;  took 
«if«c<  Ju/y  6, 1874.^'> 

1476.  Equipment  of  cadets. 

Sec.  1475.  The  adjutant-general  of  the  state  must  issue  such  arms,  munitions, 
accoutrements,  and  equipments  to  the  university  cadets  as  the  board  of  regents 
may  require  and  the  governor  approve.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  35;  took  effect  July  6,  1874.^*> 

(0)  Original  tectlon:  capacity  for  command,  and  mnst  "be  commiBSioned  by 

Sic.  1474.  The  oAoera  of  cadets,  between  and  in-  the  goyemor. 

eluding  the  Tanks  of  second  lieutenant  and  colonel,  (6)  The  original  section  did  not  have  the  words 

■rait  be  elected  y^j  the  academic  senate  after  a  com-  **  arms  "  or  **  acooutrements." 
petttlTe  examination,  inyolvlng  both  scholarship  and 
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1476.  Retired  officers  of, 

Seo.  1476.  Upon  graduating  or  retiring  from  the  univerBity,  such  officers 
may  resign  their  commissions  or  hold  the  same  as  retired  officers  of  the  uni- 
versity cadets,  liable  to  be  called  into  service  by  the  governor  in  case  of  war, 
invasion,  insurrection,  or  rebellion. 

14T7.  Report  of  military  instructor, 

Seo.  1477.  The  military  instructor  must  make  quarterly  reports  to  the  ad- 
jutant-general of  the  state,  showing  the  number,  discipline,  and  equipments  of 
the  cadets. 

CHAPTER  II. 

STATE  NORMAL  SCHOOL. 

1487.  Ot^ect  of  school. 

Seo.  1487.  The  state  normal  school,  located  at  San  Jose,  has  for  its  object 
the  education  of  teachers  for  the  public  schools. 

1488.  Under  control  of  board  of  trustees, 

Seo.  1488.  It  is  under  the  management  and  control  of  a  board  of  trustees, 
constituted  as  provided  in  Title  I  of  Part  HI  of  this  Code.     [See  ante,  354.] 

1489.  General  powers  and  duties  of  hoard, 

Seo.  1489.  The  powers  and  duties  of  the  board  of  trustees,  are  as  follows  : 

1.  To  prescribe  rules  for  their  own  government,  and  for  the  government  of 
the  school; 

2.  To  prescribe  rules  for  the  reports  of  officers  and  teachers  of  the  school, 
and  for  visiting  other  schools  and  institutes;  • 

3.  To  prescribe  the  course  of  study,  and  the  time  and  standard  of  graduation; 

4.  To  presciibe  the  text-books,  apparatus,  and  furniture,  and  provide  the 
same,  together  with  all  stationery,  for  the  use  of  the  pupils; 

5.  To  establish  and  maintain  training  or  model  schools,  and  require  the 
pupils  of  the  normal  school  to  teach  and  instruct  classes  therein; 

6.  To  elect  a  principal  and  other  necessary  teachers,  fix  their  salaries  and 
prescribe  their  duties; 

7.  To  issue  diplomas  of  graduation  upon  the  recommendation  of  the  faculty 
of  the  school; 

8.  To  control  and  expend  all  moneys  appropriated  for  the  support  and  main- 
tenance of  the  school,  and  all  moneys  received  for  tuition,  or  from  donations; 
in  no  event  shall  any  moneys  appropriated. for  the  support  of  the  school,  or  re- 
ceived from  tuition  or  donations,  be  paid  or  used  for  compensation  or  traveling 
expenses  of  the  trustees  of  the  school; 

9.  To  keep  a  record  of  their  proceedings; 

10.  To  keep  open  to  public  inspection  an  account  of  receipts  and  expenditures; 

11.  To  annually  report  to  the  governor  a  statement  of  all  their  transactions, 
and  of  all  matters  pertaining  to  the  school; 

12.  To  transmit  with  such  report  a  copy  of  the  principal  teacher's  annual 
report. 

13.  To  revoke  any  diploma  by  them  granted,  on  receiving  satisfactory  evi- 
dence that  the  holder  thereof  is  addicted  to  drunkenness,  is  guilty  of  gross 
immorality,  or  is  reputably  dishonest  in  his  dealings;  provided,  that  such 
person  shall  have  at  least  thirty  days  previous  notice  of  such  contemplated 
action,  and  shall,  if  he  asks  it,  be  heard  in  his  own  defense.  [Amendment,  ap- 
proved March  30, 1874;  Amendments  lS7S-4i,  75;  took  effect  immediately,^*^ 

(a)  The  orlgixml  Boctlon  did  not  have  the  thirteenth        7.  To  iaeue  certiflcatefl  of  standing  and  of  gndui- 
snodiTlBion.    In  the  eighth  it  did  not  have  the  last     tion. 
clause  commencing  with  the  words  *'ln  no  event." 
The  seventh  Bubdlvlsion  was  as  follows: 
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14S0.  Eegtdar  meetings  of  board. 

Sec.  1490.  The  board  muBt  hold  two  regular  meetings  in  each  yet 
1491.  Special  meetings  of  board. 

Sec.  1491.  It  may  hold  special  meetdngB  at  the  call  of  the  aecreta 
14B2.   Time  and  place  of  meeting  of  board.  ' 

Sk.  1492.  The  time  and  place  of  regular  meetings  must  be  fizo' 
1aw§.  The  eecretaiy  must  fix  and  give  written  notice  of  the  time 
special  meetings,  v 

[Seo.  1493'"  -was  repealed  by  act  approved  March  30,  1874;  A 
1873-4,  79;  toot  effect  immediately.] 
1484.   Qeneral  qualificalions/or  admismon  as  pupil. 

Sec.  1494.  Every  person  admitted  as  a  pupil  of  the  normal  sc 
rnuHtbe: 

1.  Of  good  moral  character; 

2.  Of  sixteen  years  of  age; 

3.  Of  that  class  of  persons  who,  if  of  a  proper  age,  would  be  adm 
pnbhc  schools  of  this  state  without  restriction.  [Amendmenl,  a]^ 
30,  1874;  Amendments  1873-4,  76;  took  effect  immediately.^''^ 

1495,  Pupihfrom  eUOe  at  large. 

See.  1495.  Teachers  holding  state  certificates  of  the  first  or  se 
n»J  be  admitted  from  the  state  at  large. 
1486,  Pupihfrom  other  slates. 

Sec.  1496.  Persona  resident  of  another  state  may  be  admitted  up 
recommendation  from  the  governor  or    superintendent  of    schot 
[Amendmenl,  approved  March  30,  1874;  Amendments  1873-4,  77;  k 
Kfdiately."^ 
1^7.  Pupils  loJUe  certain  declaration. 

Sec.  1497.  Every  person  making  application  for  admission  as  a  ] 
normal  school  must,  at  the  time  of  making  such  application,  file  wi 
cipal  of  the  school  a  declaration  that  he  enters  the  school  to  fit 
teaching,  and  that  it  is  his  intention  to  engage  in  teaching  in  the  pu 
of  this  state,  or  in  the  state  or  territory  where  the  applicant  residei 
ne>U,  approved  March  30,  1874;  Amendments  1873-4,  77;  took  effect  im 

[Sees.  1498,  1499  and  1500  '*'  were  repealed  by  act  approved  Mart 
Amendments  1873-4,  79;  took  effect  immediately,  ] 

1501.  Principal  to  ntake  annual  report. 

Sec.  1501.  The  principal  of  the  school  must  make  a  detailed  anau 
tiie  board  of  trustees,  vrith'  a  catalogue  of  the  pupils,  and  such  othei 
M  tlie  board  may  require  or  he  may  think  useful. 

1502.  lb  attend  county  institutes. 

Sec.  1502.  He  must  also  attend  county  institutes,  and  lecture  befi 
nibjects  relating  to  pubhc  schools  and  the  profession  of  teaching, 

lal  Bep«l<d  KCtlDii!  retirr  h  dKlintlon  thit  he  eoteim  t 

■..  .un    ..  —  -,  .v,  Kgnim  meeting)  la  sKb     hlmwK  tor  t™cb!ng.  md  thit  It  is  I 

BDontleB,  sad  thit  nmnlier         it)  ^p«led  iwtloiu: 
bjijpjinuDwi  uDOng  the  eountlefl  In  propor-        Seo.  14Cifl.  The  board  of  eiumlnen 
)  Dumbor  of  memlwii  of  the  ueembtj  ftom 

"tautMd  of 

IcI  The  ^Mglul  HcttDD  had  the  follovlng  iddl- 

■oWwinU.  "  uid  upon  jwjTnent  of  one  hundred  dol-  S«o.  I6O1I.  PewonB  pMiilng  mch  eu 

'■'>'"  iD'the  ordsr  oT  their  profldency  to  thi 

1:11  Orlmul  Mctlon:  UoiwdtDsuchcouDty.upaDthecertlfii 

Sic.  iwi.  Every  pinion  mldeDt  of  this  itste  mnat.  of  eiunlnen,  be  ■dmltlod  u  pnplU 
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1503.  Diplomas  and  ceriificaies,  when  to  issue. 

Sec.  1503.  Upon  the  recommendation  of  the  factdty  of  the  school,  the  hoard 
of  trustees  may  issue  to  those  who  worthily  complete  the  full  course  of  study 
and  training  prescribed,  a  diploma  of  graduation.  To  the  persons  receiving 
this  diploma,  the  state  boa^d  of  examina^on  shall  grant  a  first-grade  state 
certificate.  In  like  manner  they  shall  issue  to  those  who  worthily  complete  the 
post  graduate  course,  a  professional  diploma.  To  the  persons  receiving  this 
diploma,  the  state  board  of  examination  shall  grant  an  educational  diploma; 
and  they  may,  at  their  discretion,  issue  an  elementary  diploma  to  those  who 
worthily  complete  such  part  of  the  course  of  study  and  training  as  maybe 
prescribed.  To  the  persons  receiving  this  diploma,  the  state  board  of  education 
shall  grant  a  second-grade  state  certificate.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  77;  took  effect  immediately ,^^^ 

1504.  Secretary  of  board  of  trustees. 

Sec.  1504.  The  board  of  trustees  shall  have  power  to  appoint  a  secretary,  who 
shall  receive  no  compensation.  A  full  record  of  all  the  proceedings  of  the 
board  of  trustees  shall  be  kept  at  the  school,  and  shall  be  open  to  public  inspec- 
tion. [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  78;  took 
effect  immediately ^^^ 

1505.  Supervision  by  superintendent  of  public  instruction. 

Sec.  1505.  The  superintendent  of  public  instruction  must  visit  the  school 
from  time  to  time,  inquire  into  its  condition  and  management,  enforce  the 
rules  and  regulations  made  by  the  board,  require  such  reports  as  he  deems 
proper  from  tiie  teachers  of  the  school,  and  exercise  a  general  supervision  over 
the  same.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  78; 
took  effect  immediately.^''^ 

1506.  Biennial  appropriation  to  be  made. 

Sec.  1506.  The  sum  of  twenty-four  thousand  dollars  must  be  appropriated 
biennially,  out  of  any  moneys  in  the  general  fund  not  otherwise  appropriated, 
one  half  of  which  appropriation  must  be  set  apart  at  the  commencement  of  each 
fiscal  year  to  support  the  state  normal  school.  Whenever,  at  the  close  of  any 
fiscal  year,  a  balance  remains  to  the  credit  of  the  state  normal  school  fund,  such 
balance  must  be  carried  forward  and  added  to  the  appropriation  for  the  suc- 
ceeding year. 

1507.  Orders  on  controller,  how  drawn. 

Seo.  1507.  All  orders  upon  the  controller  of  state  by  the  board  of  trustees, 
must  be  signed  by  the  president  of  the  board,  and  countersigned  by  the  secre- 
tary. Ux)on  presentation  of  the  order  aforesaid,  signed  and  countersigned  as 
aforesaid,  the  controller  of  state  must  draw  his  warrant  on  the  state  treasurer 
in  favor  of  the  board  of  trustees  for  the  moneys,  or  any  part  thereof,  appropri- 
ated and  set  apart  for  the  support  of  the  normal  school,  and  the  treasurer  must 
pay  such  warrant  on  presentation.  [Amendments,  approved  March  30,  1874; 
Amendments  1873-4,  78;  took  effect  immediately .^^^ 

[The  following  acts  in  relation  to  the  state  normal  school  may  here  be  referred 
to:] 

(a)  Original  section:  from  time  to  time,  Inquire  into  its  condition  and  man- 

Sbo.  1603.  Every  person  holding  a  diploma  Issued  by  agement,  enforce  the  rules  and  regulations  made  hytiie 

the  board  of  trustees  of  the  normal  school  may  teach  in  board,  require  such  reports  as  he  deems  proper  from 

the  public  schools  of  this  state  for  the  time  and  in  the  teachers  of  the  school  and  officers  of  the  boarding- 

the  grade  prescribed  by  the  diploma.  house,  and  exercise  a  general  supervision  over  the 

lb)  Original  section:  same. 

Sbo.  1504.  The  superintendent  of  public  instruction  {d)  The  original  section  read,  *'  when  ordered  by 

is  the  secretary  and  executive  agent  of  the  board.  the  board  of  trustees,  the  controller  must  draw  his 

(e)  Original  section:  warrant  on  the  state  treasurer,"  and  so  on  as  in  the 

Sso.  1606.  As  such  agent  he  must  visit  the  school  amendment  after  "  state  treasurer." 
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An  Act  to  proYide  for  finishing  the  state  normal  school  building  and  paying  the  indebted* 
new  incurred  in  the  oonstruotion  thereof. 

Approved  March  29, 1872;  1871-2,  669. 

[This  aot,  as  its  title  imports,  provided  for  the  completion  of  the  state  normal 
school  building  at  San  Jose.] 

An  Act  making  an  appropriation  for  the  purchase  of  apparatus  for  the  state  normal  school. 

ApproTed  March  28. 1874;  187S-i,  618. 

[This  act  appropriated  $3000  for  the  purpose  indicated  in  the  title.] 

An  Act  to  appropriate  money  to  complete  the  state  normal  school  building  and  for  the  im- 

proTing  of  the  grounds. 

Approved  March  25,  1874 ;  1878-4,  608. 

[This  act  appropriated  $25,000  for  the  purpose  indicated.] 

An  Act  to  appropriate  the  sum  of  $13,000  to  make  certain  repairs  on  the  state  normal  school 
and  to  provide  furniture  therefor,  and  also  to  provide  for  a  deficiency  in  the  appropriation  for 
tile  twenty-flizth  and  twenty-seventh  fiscal  years,  for  said  school. 

Approved  March  25, 1876;  1876-6,  482. 

[This  act  appropriated  $13,000  for  the  purposes  indicated  in  its  title.] 


CHAPTER  m. 

PUBLIC  SCHOOLS. 
AsncLK  I.  Statb  Boabd  of  Education 1517 

n.   8x7PBBINT]Ein>ENT  OF  PuBLIC  InSTBUOTION 1532 

m.  School  Supbbimtendeiits 1542 

IV.  TiACHEBS'   iNSnTDTES 1560 

V.  School  Distbiots 1575 

YI.  EiiBonoNs  fob  School  Tbubtbes 1593 

Yll.  BoABDS  OF  Tbubtbes  of  School  Distbioib  and  Cmr  Boabds  of  Education.  1613 

Tm.  DiBTBZOT  Census  Mabshaxs 1634 

IX.  Clbbkb  of  School  Dnmacns 1649 

X.  Schools 1662 

XI.  Pupils ; 1683 

Xn.  Teachbbs 1696 

XIII.  DlSTBIOT  LiBBABIES 1712 

XIV.  Educational  Joubnal 1726 

XV.  Statb  Boabd  of  Examination 1741 

XVI.  County  Boabds  of  Examination .' 1768 

XVII.  Cm  Boabds  of  Examination 1787 

XVm.  County  School  Tax 1818 

XIX.  DiBTBicrr  School  Tax 1830 

XX.  Obnebal  Pboyisions  Bblatetb  to  School  Funds  and  Taxes 1857 

XXI.  Miscellaneous  Pboyisions  belating  to  Public  Schools 1871 


ARTICLE  I. 

STATE   BOABD   OF   EDUCATION. 

1517.  Board,  how  constituted. 

Sec.  1517.  The  state  board  of  education  consists  of  the  governor,  the  super- 
intendent of  public  instruction,  the  principal  of  the  state  normal  school,  and 
the  school  superintendents  of  San  Francisco,  Sacramento,  Santa  Clara,  Alameda, 
Sonoma,  and  San  Joaquin  counties. 

B18  OrganizoHon  of. 

Sic.  1518.  The  governor  is  the  president,  and  the  superintendent  of  public 
instraction  the  secretary  of  the  board. 
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1519.  Concurrence  of  a  majority  of  aU  members  necet^ary, 

Seo.  1519.  A  concurrence  of  a  majority  of  all  the  members  is  necessary  to  the 
validity  of  any  act  of  the  board. 

1520.  Meetings  of  . 

Seo.  1520.  The  board  meets  at  the  call  of  the  secretary,  and  not  less  than 
twice  in  each  year. 

1521.  General  powers  and  duties, 

Seo.  1521.  The  powers  and  duties  of  the  board  are  as  follows: 

1.  To  adopt  rules  and  regulations,  not  inconsistent  with  the  laws  of  this 
state,  for  its  own  government,  and  for  the  government  of  the  public  schools 
and  district  school  libraries; 

2.  To  prescribe  and  enforce  rules  for  the  examination  of  teachers; 

3?  To  prescribe  a  standard  of  proficiency  before  a  county  board  of  examina- 
tion which  will  entitle  a  person  examined  by  such  board  to  a  state  certificate; 

4.  To  prescribe  and  enforce  the  course  of  study  in  the  public  schools; 

5.  To  prescribe  and  enforce  the  use  of  a  uniform  series  of  text-books  in  the 
public  schools,  except  in  the  city  and  county  of  San  Francisco; 

6.  To  adopt  a  list  of  books  for  district  school  libraries; 

7.  To  grant  or  to  revoke,  for  immoral  or  unprofessional  conduct,  profaniiy, 
intemperance,  or  evident  unfitness  for  teaching,  life  diplomas; 

8.  To  review,  on  appeal,  an  order  revoking  a  state  certificate  or  diploma; 

9.  To  have  done  by  the  state  printer,  or  other  officer  having  the  manage- 
ment of  the  state  printing,  any  printing  required  by  it; 

10.  To  adopt,  and  use  in  the  authentication  of  its  acts,  an  official  seal; 

11.-  To  keep  a  record  of  its  proceedings.  [Amendment,  approved  March  13, 
1874;  Amendments  1873-4,  79;  took  efectfrom  passage,^^^ 

15522.  Traveling  expenses. 

Sec  1522.  The  actual  traveling  expenses  of  the  members  incurred  in  attend- 
ing the  meetings  of  the  board  must  be  audited  by  the  controller,  and  paid  out 
of  the  general  fund  in  the  state  treasury. 

ARTICLE  n. 

SUPEBINTENBEirr   OF  PT7BIJ0  IKSTBUCmON. 

1582.  General  dvMes  of  superintendent. 

Seo.  1532.  It  is  the  duty  of  the  superintendent  of  public  instruction : 

1.  To  superintend  the  public  schools  in  this  state; 

2.  To  report  to  the  governor,  on  or  before  the  fifteenth  day  of  November,  of 
the  years  on  which  the  regular  session  of  the  legislature  are  held,  a  statement 
of  the  condition  of  the  state  normal  school  and  other  educational  institutions 
supported  by  the  state,  and  of  the  public  schools; 

3.  To  accompany  his  report,  tabular  statements,  showing  the  number  of  school 
children  in  the  state;  the  number  attending  public  schools,  and  the  average 
attendance;  the  number  attending  private  schools,  and  the  number  not  attend- 
ing schools;  the  amount  of  state  school  fund  apportioned,  and  sources  from 
which  derived;  the  amount  raised  by  county  and  district  taxes,  or  from  other 
sources  of  revenue,  for  school  purposes;  and  the  amount  expended  for  salaries 
of  teachers,  and  for  building  schoolhouses; 

4.  To  apportion  the  state  school  funds,  and  furnish  the  controller,  state 

(a)  The  original  Bectlon  difRared  in  the  fifth,  seyenth        7.  To  grant  life  diplomae; 

and  ninth  siibdivisionB,  which  were  as  foUowa:  9.  To  haye  done  by  the  state  printer  any  printing  re- 

ft. To  prescribe  and  enforce  the  nse  of  a  uniform     quired  by  it. 

aeries  of  text-booka  in  the  public  schools,  except  in  in- 

corporated  cities  and  towns; 
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board  of  examiners,  and  each  county  treasurer  and  county  superintendent,  with 
an  abstract  of  such  apportionment; 

5.  To  draw  his  order  on  the  controller  in  favor  of  each  county  treasurer,  for 
the  school  moneys  apportioned  to  the  county; 

6.  To  prepare,  have  printed,  and  furnish  to  all  officers  charged  with  the 
administration  of  the  laws  relating  to  public  schools,  and  to  teachers,  such 
blank  forms  and  books  as  may  be  necessary  to  the  discharge  of  their  duties; 

7.  To  have  the  law  relating  to  the  public  schools  printed  in  a  pamphlet  form, 
and  annex  thereto  forms  for  making  reports  and  conducting  school  business, 
the  course  of  study,  rules  and  regulations,  a  list  of  text-books  and  libraiy 
hooks,  and  such  suggestions  on  school  architecture  as  he  may  deem  useful; 

8.  To  supply  school  officers  and  teachers,  school  libraries,  and  state  libraries 
with  one  copy  each  of  the  pamphlet  mentioned  in  the  preceding  subdivision; 

9.  To  visit  the  several  orphan  asylums  to  which  state  appropriations  are 
made,  and  examine  into  the  course  of  instruction  therein; 

10.  To  visit  the  schools  in  the  different  counties,  and  inquire  into  their  con- 
dition; and  the  actual  traveling  expenses  thus  incurred,  provided  they  do  not 
exceed  fifteen  hundred  dollars,  shall  be  allowed,  audited,  and  paid  out  of  the 
general  fund  in  the  same  manner  as  other  claims  are  audited  and  paid; 

11.  To  authenticate,  with  his  official  seal,  all  drafts,  or  orders  drawn  on  him, 
and  all  papers  and  writings  issued  from  his  office; 

12.  To  have  bound,  at  an  annual  expense  of  not  more  than  one  hundred  and 
fifty  doUars,  all  valuable  school  reports,  journals,  and  documents,  in  his  office, 
or  hereafter  received  by  him,  payable  out  of  the  state  school  fund; 

13.  To  deliver  over,  at  the  expiration  of  his  term  of  office,  on  demand,  to  his 
BQccesBor,  all  property,  books,  documents,  maps,  records,  reports,  and  other 
papers  belonging  to  his  office,  or  which  may  have  been  received  by  him  for  the 
use  of  his  office.  [Amendment,  approved  March  28,  1874;  Amendments  1873-4, 
86;  took  efedfrom  pasaage^^ 

1583.  Annual  report  to  controller  of  number  of  children. 

Sec.  1533.  The  superintendent  of  public  instruction  must  report  to  the  con- 
troller, on  or  before  the  tenth  day  of  August,  of  each  year,  the  total  number  of 
children  in  the  state  between  the  ages  of  five  and  seventeen  years,  as  shown  by 
the  latest  reports  of  the  school  superintendents  on  file  in  his  office.  [New  sec- 
tion, approved  March  IB,  1874;  Amendments  1873-4,  84;  took  effect  from  passage, 

AKTICLE  m. 

SCHOOL   SUPEBniTENDEKTS. 

[Sec  1542^*^  was  repealed  by  act  approved  February  27, 1874,  and  again  bv 
act  approved  March  13,  1874;  Amendments  1873-4,  113  and  84;  the  latter  took 
effect  from  passage.] 

1543.  General  duties  of  school  superintendents. 
Sec.  1543.  It  is  the  duty  of  the  county  superintendent  of  eacB  county: 

1.  To  apportion  the  school  moneys  of  each  school  district  quarterly; 

2.  On  the  order  of  the  board  of  trustees,  or  board  of  education,  to  draw  his 
^Arrant  upon  the  county  treasurer  against  the  school  fund  of  any  city,  town, 

(e)  The  orlgixial  section  did  not  hare  the  thirteenth  nrer  snd  school  superintendent  with  an  abstract  of 

•aMtriilon.  and  difllered  In  the  second,  fourth  and  such  apportionment: 

toth  sabdlTfalons.  which  were  as  foUows:  10.  To  ylsit  the  schools  of  the  dilllBrent  coontiee,  and 

1  To  report  to  the  goyemor  a  statement  of  the  con-  inquire  into  their  condition. 

JMoB  of  the  state  normal  school,  and  other  educa-  (6)  Bepealed  section: 

n^Al  iastltntions  supported  by  the  state,  and  of  the  Bbo.  MUa.  Mo  person  is  eligible  to  the  office  of  school 

pvbUe  schools :  superintendent  who  Is  not  a  professional  teacher,  pos^ 

*-To  apportion  the  school  funds,  and  furnish  the  setting  a  Ant  grade  certiflcate. 
^^■lioUer,  board  of  examiners,  and  each  county  treas- 
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or  district;  he  must  draw  his  warrants  in  the  order  in  which  they  are  ordered 
by  the  proper  authority;  each  warrant  must  specify  the  purpose  for  which  the 
money  is  required,  and  must  be  paid  in  the  ordet  in  which  it  is  drawn,  but  no 
warrant  must  be  drawn  unless  there  is  sufficient  money  in  the  fund  to  pay  it; 

3.  To  keep  open  to  the  inspection  of  the  public  a  register  of  warrants,  show- 
ing the  fund  upon  which  the  warrants  have  been  drawn,  the  number  thereof,  in 
whose  favor,  and  for  what  service  drawn,  and  also  a  receipt  from  the  person  to 
whom  the  warrant  was  delivered; 

4.  To  visit  each  school  in  his  county  at  least  once  in  each  year;  and  for  eveiy 
school  not  visited  the  board  of  supervisors  must,  on  proof  thereof,  deduct  ten 
dollars  from  the  county  superintendent's  salary; 

5.  To  preside  over  teachers'  institutes  held  in  his  county,  and  to  secure  the 
attendance  thereat  of  lecturers  competent  to  instruct  in  the  art  of  teaching, 
to  enforce  the  course  of  study,  the  use  of  the  text-books,  and  the  rules  and 
regulations  for  the  examination  of  teachers  prescribed  by  the  proper  authority; 

6.  To  issue  temporary  certificates,  valid  until  the  next  regular  meeting  of  the 
county  board  of  examination,  to  persons  holding  certificates  of  like  grade 
granted  in  other. counties; 

7.  To  certify  to  the  state  board  of  examination  the  names  of  persons  exam- 
ined before  county  boards  of  examination; 

8.  To  distribute  all  laws,  reports,  circulars,  instructions,  and  blanks,  which 
he  may  receive  for  the  use  of  school  officers; 

9.  To  keep  in  his  office  the  reports  of  the  superintendent  of  public  instruc- 
tion and  a  file  of  the  educational  journal; 

10.  To  keep  a  record  of  his  official  acts,  and  of  the  proceedings  of  the 
county  board  of  examination,  including  a  record  of  the  standing  in  each  study 
of  all  applicants  examined; 

11.  To  keep  in  his  office  such  works  on  school  architecture  and  education  as 
may  be  prescribed  by  the  state  board  of  education,  and  pay  for  them  out  of 
the  unapportioned  county  school  fund; 

12.  To  (except  in  incorporated  cities  and  towns)  pass  upon,  and  approve,  and 
reject  plans  for  schoolhouses; 

13.  To  appoint  trustees  to  fill  all  vacancies  created  by  failure  to  elect,  or 
otherwise,  to  hold  till  the  next  annual  election; 

14.  To  make  reports  when  directed  by  the  superintendent  of  public  instruc- 
tion, showing  such  matters  relating  to  the  public  schools  in'  his  county  as  may 
be  required  of  him; 

15.  In  all  counties  containing  twenty  thousand  inhabitants,  or  upwards,  to 
devote  his  whole  time  to  the  supervision  of  the  schools  in  his  county; 

16.  To  carefully  preserve  all  reports  of  school  officers  and  teachers,  and,  at 
the  close  of  his  official  term,  deliver  to  his  successor  all  records,  books,  docu- 
ments, and  papers,  belonging  to  the  office,  taking  a  receipt  for  the  same,  which 
shall  be  filed  in  the  office  of  the  county  clerk.  [Amendment,  approved  March  28, 
1874;  Amendmepia  1873-4,  88;  took  effect  from  passage .^^^ 

(a)  The  orlglnU  section  did  not  have  the  sixteenth        9.  To  keep  In  his  office  the  reports  of  the  saperin- 

snodiylsion,  and  differed  in  the  second,  fourth,  ninth,  tendent  and  a  file  of  the  educational  Journal; 
tenth,  twelfth  and  thirteenth,  which  were  as  follows:         10.  To  keep  a  record  of  his  official  acts,  and  of  the 

2.  On  the  order  of  the  board  of  trustees  or  board  of  proceedings  of  the  county  board  of  examination; 
education,  to  draw  his  warrant  upon  the  county  treas-        12.  To  (except  in  incorporated  cities  and  towns)  paai 

urer  against  the  school  fund  of  any  city,  town  or  dis-  upon  and  approve  or  reject  plans  for  schoolhooses; 
trlct  •  18.  To  appoint  trustees  for  any  district  which  failR 

4.  To  yislt  each  school  in  his  county  at  least  once  in  to  elect  at  the  annual  election, 
each  year; 
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An  Act  to  proTide  for  the  diBtribntion  of  sohool  moneys  in  certain  counties. 

ApproYdd  March  18, 1876;  187fr-6,  382. 

Counties  affected,  apportionment. 

Section  1.  The  county  superintendents  of  the  counties  of  Fresno,  Contra 
Costa,  Shasta,  Lassen,  shall  apportion  the  school  moneys  as  follows: 

1.  He  shall  apportion  five  hundred  dollars  to  each  school  district; 

2.  He  shall  ascertain  the  number  of  census  children  required  to  be  entitled  to 
fiTe  hundred  dollars,  if  a  pro  rata  distribution  of  all  school  moneys  were  made, 
and  the  excess,  after  apportioning  five  hundred  dollars  to  each  school  district  in 
the  coanty,  shall  be  apportioned  among  the  districts  haying  a  greater  number  of 
census  children  than  required  to  be  entitled  to  five  hundred  dollars,  in  propor- 
tion to  the  number  in  each  district  in  excess  of  said  number;  provided,  that  in 
Fresno  county.  Contra  Costa  county,  and  Shasta  county,  no  district  which  is 
entitled  to  only  one  teacher  shall  receive  more  than  twelve  hundred  dollars,  and 
no  district  shall  be  considered  entitled  to  two  teachers  unless  that  district 
sustain  two  separate  schools,  or  one  school  which  has  an  average  daily  attend- 
ance of  more  than  sixty  students,  as  shovni  by  the  school  register  of  that  district 
for  the  next  preceding  year;  and  if  there  be  an  excess  of  money  in  such  district, 
it  shall  be  redistributed  among  the  other  districts,  as  provided  in  this  act. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  thirtieth 
(30)  of  June,  eighteen  hundred  and  seventy-six. 

An  Act  to  provide  for  the  distribution  of  school  moneys  in  the  coanty  of  Marin. 

Approved  March  90, 1876;  1875-6,  668. 

Superintendent  to  apportion  moneys. 

Section  1.  The  school  superintendent  of  Marin  county  must  apportion  all 
state  and  county  school  moneys  as  follows: 

1.  He  must  ascertain  the  number  of  teachers  each  district  is  entitled  to,  by 
calculating  one  teacher  for  every  seventy-five  census  children  or  fraction  thereof 
of  not  less  than  fifteen  census  children,  as  shown  by  the  next  preceding  school 
census; 

2.  He  must  ascertain  the  total  number  of  teachers  for  the  county  by  adding 
together  the  number  of  teachers  assigned  to  the  several  districts; 

3.  Five  hundred  dollars  shall  be  apportioned  to  each  district  for  every  teacher 
assigned  it;  provided,  that  to  districts  having  ten  and  less  than  fifteen  census 
children,  shall  be  apportioned  three  hundred  dollars. 

4.  All  school  moneys  remaining  on  hand  after  apportioning  five  hundred 
dollars  to  each  district  having  fifteen  census  children  or  more,  for  every  teacher 
assigned  it,  and  after  apportioning  three  hundred  dollars  to  districts  having  less 
than  fifteen  census  children,  must  be  apportioned  to  the  several  districts  having 
net  less  than  twenty-five  census  children,  in  proportion  to  the  number  of  census 
children  in  each  district. 

Sec.  2.  This  act  shall  take  effect  from  and  after  the  thirtieth  day  of  June,  one 
thousand  eight  hundred  and  seventy-six. 
1544.  ForfeUiire  for  failure  to  report. 

Sec.  1544.  If  he  fails  to  make  a  full  and  coiTect  report,  required  under  the 
provisions  of  subdivision  fourteen  of  section  fifteen  hundred  and  forty-three,  at 
the  time  fixed  by  the  superintendent  of  public  instruction,  he  forfeits  one  hun- 
dred dollars  of  his  salary,  and  the  board  of  supervisors,  upon  receiving  from  the 
superintendent  of  public  instruction  notice  of  such  failure,  must  deduct  the 
amount  forfeited  from  his  salary.  [Amendments,  approved  March  28,  1874; 
Amendments  1873-4,  90;  took  effect  from  passage.^^^ 

(a)  Origtnal  section:  board  of  snpervlsorB,  upon  recelrlng from  the  superin- 

SKC.1M4.  If  be  fallfl  to  nuike  any  report  required  tendent  notice  of  sucb  failure,  must  deduct  tbe  amount 

jnder  the  proviBlons  of  subdivision  14  of  section  IMS,  forfeited  from  his  salary. 

M  forfeits  one  hundred  dollars  of  his  salary,  and  the 
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1545.  May  appoint  teachers  and  open  schools,  when. 
Sec.  1545.  He  must,  when  there  is  sufficient  money  in  the  fund  of  any  school 

district  to  maintain  a  school  therein  for  five  months,  if  the  trustees  fail  to  have 
such  school  kept,  appoint  a  teacher  and  open  and  keep  such  school,  and  may 
draw  his  warrant  upon  the  fund  of  such  district  for  the  expense  incurred. 

1546.  May  direct  repairs,  etc,,  when. 
Sec.  1546.  He  may,  in  his  discretion,  require  the  trustees  of  any  district  to 

repair  the  school  buildings  or  property,  or  to  abate  any  nuisance  in  or  about  the 
premises,  if  such  repairs  or  abatement  can  be  done  for  a  sum  not  exceeding 
fifty  dollars,  and  there  is  a  sufficient  amount  of  money  in  the  treasury  to  the 
;.  ^/  credit  of  the  district.  He  may  also  in  all  cases  require  the  trustees  to  provide 
/ '-'  suitable  outhouses,  and,  where  practicable,  to  adpm  the  grounds  with  fruit  and 
ornamental  trees  and  shrubbery;  and  if  the  trustees  neglect  to  make  such  pro- 
vision, he  may  cause  it  to  be  done,  and  pay  for  it  on  his  own  warrant  out  of 
any  money  to  the  credit  of  the  district. 

[Seo.  1547^*^  was  repealed  by  act  approved  March  28,  1874;  Amendments 
187^-4,  111;  took  effect  from  passage.] 

1548.   Warrants  for  expenses  and  claims. 

Sec.  1548.  He  must  draw  his  warrants  on  the  unapportioned  county  school 
fund  for  the  payment  of  members  of  the  county  board  of  examination,  and  in  his 
^  >  own  favor  for  the  binding  of  school  documents,  not  to  exceed  twenty  dollars  a 

/?         year;  for  postage  and  expressage  for  his  office,  not  to  exceed  one  dollar  for  each 
s^  '  district  in  his  county,  and  for  any  other  incidental  expense  as  may  be  author- 

ized by  law.  [Amendment,  approved  March  28,  1874;  Amendments  1873-4,  90; 
took  effect  from  passage.^^^ 

1548.  May  appoint  deputy. 

Sec  1549.  Each  county  superintendent  may  appoint  a  deputy,  but  no  salaiy 
payable  out  of  the  school  fund  must  be  allowed  such  deputy.  [Amendment, 
approved  March  28,  1874;  Amendments  1873-4,  90;  took  effect  from  passage.  ^*^ 

1550.  Compensation  of  deputy  in  San  Francisco. 
Sec.  1550.  The  deputy  school  superintendent  of  the  city  and  county  of  San 

Francisco  may  receive  such  compensation  as  the  board  of  education  thereof 
prescribes,,  payable  in  the  same  manner  and  out  of  the  same  fund  as  the  school 
superintendent  thereof  is  paid. 

1551.  School  superintendent  to  report  number  of  children. 

Sec  1551.  Each  school  superintendent  in  this  state  must,  on  or  before  the 
'  /  /  first  day  of  August  in  each  year,  report  to  the  superintendent  of  public  instruc- 

tion, and  to  the  board  of  supervisors  of  their  respective  counties,  the  number 
of  children  in  their  counties  between  the  ages  of  five  and  seventeen  years,  as 
appears  by  the  latest  returns  of  the  census  marshal  on  file  in  their  office.  [New 
section,  approved  March  13,  1874 ;  Amendments  1873-4,  85 ;  took  effect  from 
passage. 

Duty  as  to  boundaries  of  school  districts. 

Sec.  1551.  It  shall  be  the  duty  of  every  county  superintendent  to  inquire  and 

ascertain  whether  the  boundaries  of  school  districts  in  his  county  are  definitely 

t,A  ^     and  plainly  described  in  the  records  of  the  board  of  supervisors,  and  to  keep  in 

la)  Repealed  section:  Seo.  1548.  He  most  draw  his  vamnt  on  the  county 

8so.  Ifi47.  He  must  draw  warrante  in  the  order  In  treaaurer  for  any  bill  audited  by  the  truBtees  of  any 

which  they  are  ordered  by  the  proper  authority.  Each  district  and  authorized  bv  law  in  his  own  favor  on  the 

wamntmuBt  specify  the  purpose  for  which  the  money  unapportioned  county  school  money  for  the  payment 

is  required,  and  must  be  paid  in  the  order  in  which  it  of  members  of  the  county  board  of  examiners  for  the 

is  drawn ;  but  no  warrant  can  be  drawn  unless  there  Is  binding,  etc. 

sufficient  money  in  the  fund  to  pay  it.  (c)  The  original  section  had  the  word  '*  school "  in- 

(6)  The  original  section  down  to  and  including  the  stead  of  "  county." 
words  *'  for  the  binding  "  was  as  follows: 
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hie  office  b  full  and  correct  transcript  of  Buch  boundaries.  In  case  the  bound- 
aries of  diBtricts  ore  conflicting  or  incorrectly  described,  he  shall  change,  har- 
moQize,  and  describe  them,  and  make  a  report  of  such  action  to  the  euperrisors, 
■nd,  on  being  ratified  b;  the  supervisors,  the  boundaries  and  descriptions  so 
made  shall  be  the  legal  bouncla^es  and  d^nptions  of  the  districts  of  that 
conn^.  For  searching  and  transcribing  sucU  records  and  equalizing  district 
boondaries,  be  ma;  be  allowed  five  dollars  per  d^^  for  each  day's  labor,  to  be 
paid  ont  of  the  count;  Bchool  fund.  The  county  superintendent,  if  be  deem  it 
Decessai;  for  the  guidance  of  school  census  marshals,  may  order  the  descrip- 
tions  of  the  district  boundaries  to  be  printed  in  pamphlet  form,  and  pay  for  the 
same  out  of  the  county  school  fund,  [New  sedum,  approved  Starch  28,  1874 ; 
AmendmenU  1873-4,  91;  look  f^ect  from  passage. 
Ifl52.  Compensalion  and  allowance  for  esepenses. 

Sec.  1552.  Each  county  superintendent,  except  when  otherwise  provided  by 
statnto,  shall  receive  such  salary  and  his  reasonable  traveling  expenses,  to  be 
estimated  by  the  board  of  supervisors,  and  as  may  be  allowed  by  the  board  of 
BQpeTTisors,  which  shall  be  paid  out  of  the  county  general  fund,  in  the  same 
maimer  as  other  salaried  county  officers  are  paid;  provided,  that  such  compen- 
sation shall  not  be  less  than  a  sum  equal  to  twenty  dollars  for  each  school  dis- 
trict in  his  county,  escluBtve  of  traveling  expenses,  and  that  he  shall  be  allowed, 
in  addition  to  bis  salary,  a  sum  for  postage  and  expressage,  payable  out  of  the 
county  school  fund,  equal  to  one  dollar  for  each  school  district;  provided,  that 
ill  incorporated  cities,  each  school  containing  three  hundred  pupils  should  be 
cousidered  equal  to  one  school  district.  [New  seclion,  approved  March  28,  1874;. 
Amendmentg  1873-4,  91;  look  effect  from  passage, 

1553.  Superintendenl,  when  not  lo  leach. 

Sic.  1553.  No  school  superintendent  who  receives  an  annual  salary  of  fifteen 
houdred  dollars,  or  more,  must  follow  the  profession  of  teaching,  or  any  other 
aTocatioD  that  can  conflict  with  his  duties  as  superintendent;  but  those  receiv- 
ing less  than  fifteen  hundred  dollars  per  annum  may  teach  in  the  public  schools 
of  this  state.  [Amendment,  approved  March  11,  1876;  Amendmerds  1875-6,  26; 
look  tffea  immediaidy}*^ 

ABTIOLE  IT. 

TKACBEBS'  IHSTITtlTEB. 

1560.  InstUiUes  lo  be  held  annually  in  certain  counties. 

8ec.  1560.  Whenever  the  number  of  school  districts  in  any  county  is  twenty, 

CI  more,  the  county  superintendent  must  hold  at  least  one  teachers'  institute  in 

wch  year;  and  every  teacher  employed  in  a  public  school  in  the  county  must 

ich  institute  and  participate  in  its  proceedings.     [Ametidment,  approved 

,  1874;  AmendmerUs  1873-4,  92;  look  effect  from  pasaage.^"^ 

ien  hdd  in  other  counties. 

>61.  In  any  county  in  which  there  are  less  than  twenty  school  districts, 
ty  superintendent  may,  in  his  discretion,  hold  an  institut«.  [Amend- 
troved  March  2S,  1874;  Amendments  lS^'d-i,92;  took  effect  from  passage.'''^ 

rlglnal  mi  ft  new  >ectlou  ftdd«d  by  act  of  In  bo;  coqntr  [a  ten  or  more,  tha  scbool  »iip«r1nl«Dd«it 
It;AiiiaiiliiiaoMI9l}-l,SC;toaksffiictrroui  nnBt  bald  atleut  onstsichen'  Initltate  In  ucb  Jtu, 
'    very  iMcher  onplojitd  ta  ■  public  Khodt  in  tlu 


1562-1578  POLITICAL  CODE. 

1562.  Length  ofsessiona. 

Sec.  1562.  Each  session  of  the  institute  must  continue  not  less  than  three  nor 
more  than  five  days. 

1563.  Pay  of  teachers  in  attendance. 

Sec.  1563.  When  the  institute  is  held  daring  the  time  that  teachers  are 
employed  in  teaching,  their  pay  must  not  be  diminished  by  reason  of  their 
attendance. 

1564.  Expenses  of  institute,  how  paid, 

^■^  Sec.  1664.  The  county  superintendent  must  keep  an  accurate  account  of  the 

/  ""  ,       actual  expenses  of  said  institute,  with  vouchers  for  the  same,  and  draw  his  war- 

7         rant  on  the  unapportioned  county  school  fund  to  pay  said  amount;  provided, 

that  such  amount  must  not  exceed  one   hundred   dollars  for  any  one  year. 

[Amendment,  approved  March  28,  1874;  Amendments  1873-4,  92;  took  effect  from 

passage^^^ 

^  /  r  .       '/       ARTICLE  V. 

SCHOOL   DISTRICTS. 

1575.  Names  of  districts, 

Seo.  1575.  Every  school  district  must  be  designated  by  the  name  and  style  of 

** district  (using  the  name  of  the  district),  of county"  (using  the  name 

of  the  county  in  which  such  district  is  situated);  and  in  that  name  the  trustees 
may  sue  and  be  sued,  and  hold  and  convey  property  for  the  use  and  benefit  of 
such  district.  A  number  must  not  be  used  as  a  part  of  the  designation  of  anj 
school  district. 

1576.  What  forms  districts, 

Seo.  1576.  Each  county,  city,  or  incorporated  town,  unless  subdivided  by  the 
legislative  authority  thereof,  forms  a  school  district. 

1577.  lormation  of  new  and  changing  boundaries  of  old  districts. 

Sec.  1577.  No  new  district  can  be  formed  unless  the  parents  or  guardians  of 
at  least  fifteen  census  children,  resident  of  such  proposed  new  district,  and 
residing  at  a  greater  distance  than  two  miles  from  any  district  schoolhouse, 
present  a  petition  to  the  county  superintendent,  setting  forth  the  boundaries  of 
the  new  district  asked  for.  The  boundaries  of  any  district  cannot  be  changed, 
unless  at  least  ten  heads  of  families  residing  in  the  district  present  a  petition  to 
the  county  superintendent,  setting  forth  tbe  change  of  boundaries  desired,  and 
the  reasons  for  the  same.  [Amendm£nt,  approved  March  20,  1876;  Amendments 
1875-6,  27;  took  e feet  from  passage, ^^^ 

1578.  Duties  of  superintendent  on  receipt  of  petition  for  either. 

Sec.  1578.  After  giving  due  notice  to  all  parties  interested,  by  posting  notices 
in  three  public  places  in  the  district,  one  of  which  shall  be  at  the  door  of  the 
schoolhouse  for  at  least  one  week,  the  county  superintendent  must  transmit  the 
petition  to  the  board  of  supervisors,  with  his  approval  or  disapproval.  If  he 
approves  the  petition,  he  may  note  such  changes  in  the  boundaries  as  he  may 

(a)  Original  BectJon:  least  ten  heads  of  families  present  a  petition  to  the 

Seo.  1564.  For  the  payment  of  the  expenses  of  instl.  school  superintendent,  setting  forth  the  boundaries  of 
tutes,  a  sum  not  exceeding  oi)e  hundred  dollars  in  any  the  new  district  asked  for,  or  the  change  of  boundaries 
one  year  must  be  paid,  on  tbe  wi>rraut  of  the  ^uper-  desired,  with  reasons  for  the  same, 
intendent  of  each  county,  out  of  the  unapportioned  It  was  previously  amended  by  act  of  March  28,  I87t. 
county  school  fund.  The  superintendents  of  two  or  Amendments  18':3~4,  92,  so  as  to  read  like  the  text,  ex* 
more  counties  may  unite  and  hold  a  Joint  institute,  in  cept  that  it  did  not  have  the  words  "  and  residing  at  a 
which  caee  the  expenses  must  be  apportioned  by  the  greater  distance  than  two  miles  from  any  district 
superintendents  between  the  counties  Joining  in  the  schoolhouse  "  in  the  first  sentence.  In  the  second  sen- 
institute,  tence,  instead  of  "  in  the  district "  it  had  the  words 

(h)  Original  section:  "  at  a  greater  distance  than  two  miles  from  any  district 

Sec.  1577.  No  new  district  can  be  formed,  nor  can  schoolhouse." 
the  boundaries  of  any  district  be  changed,  unless  at 
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think  desirable.  [Amendment,  approved  March  28,  1874;  Amendments  1873-4, 
93;  took  effect  from  passage.^*^ 

1579.  Duties  of  supervisors  on  same, 

Seo.  1579.  The  board  of  supervisors  must,  at  their  first  meeting  after  the 
receipt  of  the  petition,  act  upon  the  same.  If  the  board  establishes  the  district, 
they  may  do  so  in  accordance  with  the  original  prayer  of  the  petition,  or  with 
such  modifications  as  they  choose  to  make.  [Amendment^  approved  March  28, 
1874;  AmendmerUs  1873-4,  93;  took  effect  from  passage  }^^ 

1580.  New  district,  when  not  to  share  in  school  moneys. 

Sec.  1580.  No  new  district  formed  by  the  subdivision  of  an  old  one  is  entitled 
to  any  share  of  the  public  moneys  belonging  to  the  old  district  until  a  school 
has  been  actually  commenced  in  such  new  district. 

1581.  Action  creating  new  districts  void  in  certain  events. 

Sec.  1581.  Unless  within  fpur  months,  after  the  making  of  an  order  creating 
a  new  district,  school  is  opened  therein,  the  order  will  cease  to  have  effect. 

1582.  New  district,  when  to  share  in  school  moneys — Apportionment,  how  made. 
Seo.  1582.  "When  a  new  district  is  formed  by  the  division  of  an  old  one,  the 

school  superintendent  must,  after  payment  of  debts,  divide  the  money  to  the 
credit  of  the  old  district  at  the  time  a  school  was  first  opened  in  the  new  dis- 
trict, and  such  as  may  afterwards  be  apportioned  to  the  old  district,  according 
to  the  number  of  children  resident  in  each  district,  for  which  purpose  he  may 
order  a  census  to  be  taken. 

ARTICLE  YI. 

ELECTIONS  FOB  SCHOOL  TBUSTEES.  . 

1593.  Election  of  trustees,  when  aiid  wJiere, 

Ssc.  1593.  An  election  for  school  trustees  must  be  held  in  each  district,  on 
the  last  Saturday  of  June  of  each  year,  at  the  district  schoolhouse,  if  there  is 
one;  and  if  there  is  none,  at  a  place  to  be  designated  by  the  board-  of  trustees. 

1.  The  number  of  school  trustees  for  any  school  district  except  where  city 
boards  are  otherwise  authorized  by  law,  shall  be  three; 

2.  In  new  school  districts,  or  in  case  of  a  vacancy  for  any  cause  in  an  old 
one,  the  school  trustees  shall  be  elected  to  hold  office  fo^  one,  two,  and  three 
years  respectively  from  the  first  Saturday  of  July  next  succeeding  their  election; 

3.  Except  as  provided  in  subdivision  second  of  this  section,  one  trustee  shall 
be  elected  annually,  to  hold  office  for  three  years,  or  until  his  successor  shall 
be  elected  and  qualified.  [Amendment,  approved  March  13,  1874;  Amendments 
1873-4,  80;  took  effect  from  pa^ssage.^''^ 

1594.  Elections  in  new  districts. 

Sec.  1594.  Within  thirty  days  after  the  formation  of  a  new  district  an  election 
must  he  held  for  trustees.  Any  three  electors  of  the  district  may  give  notice 
of  it  in  the  same  manner  as  notice  is  required  to  be  given  of  the  annual  election. 

1595.  Notices  of  election. 

Sec.  1595.  Not  less  than  ten  days  before  the  election  required  under  section 
fifteen  hundred  and  ninety-three,  the  trustees  must  post  notices  in  three  public 
places  in  the  district,  which  notices  must  specify  the  time  and  place  of  election, 
and  the  hours  during  which  the  polls  will  be  kept  open;  if  within  five  days  of 

ia)  Original  Mction:  (b)  The  original  section  had  the  words  "  same  and 

iic.  1A78.  After  giving  ootiGe  to  all  parties  inter-  establish  the  district "  instead  of  "  same.  If  the  board 

Cited,  the  school  snpeilntendent  mnst  transmit  the  establishes  the  district,  they  may  do  so." 

pctttton  to  the  board  of  supervisors,  with  his  approval  (e)  The  original  section  did  not  have  either  of  the 

or  dlsspproival,  and  a  note  of  such  changes  in  the  three  subdivisions,  and  had  the  word  "  April  "  Instead 

lioaAdailefl  as  he  may  think  advisable  indorsed  thereon,  of  "  June." 
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the  election  the  trustees  have  failed  to  post  the  notices  required  under  this  sec- 
tion, then  any  three  electors  of  the  district  may  give  notice  of  such  election. 
[AmendmerU,  approved  March  28,  1874;  Amendments  1873-4,  93;  took  effect  frm 
passage,^^^ 

1586.  Judges  and  inspectors,  how  appointed. 

Seo.  1596.  The  trustees  must  appoint  the  inspector  and  judges  of  election; 
if  none  are  so  appointed,  or  if  they  are  not  present  at  the  time  for  opening  the 
polls,  the  electors  present  may  appoint  them. 

1597.  Opening  and  closing  polls. 
Sec.  1597.  In  districts  in  which  the  number  of  children  between  five  and 

^  fifteen  years  of  age  exceed  five  hundred,  the  polls  must  be  opened  at  eight 
o'clock  A.  M.  and  kept  open  until  sundown;  in  other  districts  the  polls  must  not 

*?  "J  be  opened  before  nine  o'clock  a.  m.,  nor  closed  before  twelve  o'clock  m.,  nor 
kept  open  less  than  one  hour. 

1598.  Who  may  vote. 

(:iy,„.  Seo.  1598.  Every  elector  of  the  county  who  has  resided  in  the  district  for 

thirty  days  next  preceding  the  election  may  vote  thereat. 

1599.  Vaiing  must  be  by  ballot. 
Seo.  1599.  The  voting  must  be  by  ballot;  provided,  that  the  provisions  of 

sections  eleven  hundred  and  eighty-seven  and  eleven  hundred  and  ninety-one 
may  be  dispensed  with.  [AmendmerU,  approved  March  28,  1874;  Amendments 
1873-4,  94;  took  effect  from  passage,^^^ 

1600.  Challenges. 
Seo.  1600.  Any  person  offering  to  vote  may  be  challenged  by  any  elector  of 

the  district,  and  the  judges  of  election  must  thereupon  administer  to  the  person 
challenged  an  oath,  in  substance  as  follows^:  ''You  do  swear  that  you  are  a 
citizen  of  the  United  States,  that  you  are  twenty-one  years  of  age,  that  yon 
have  resided  in  this  state  six  months  next  preceding  this  election,  and  in  this 
school  district  thirty  days,  and  that  you  have  not  before  voted  this  day."  If 
he  takes  the  oath  prescribed  in  this  section  his  vote  must  be  received,  otherwise 
his  vote  must  be  rejected.  [Amendment,  approved  March  28,  1874;  Amendments 
1873-4,  94;  took  effedfrom  passage.^'*^ 

1601.  PoU  lists. 
Seo.  1601.  A  poll  and  tally  list  must  be  kept  and  returned  to  the  board  of 

trustees. 

1602.  Certificates  of  election. 
Sec.  1602.  The  officers  of  election  must,  after  counting  the  votes,   make 

and  deliver  certificates  of  election  to  the  persons  elected,  a  copy  of  which,  with 
the  oath  of  office  attached,  must  be  forwarded  to  the  county  superintend- 
ent. [Amendment,  approved  March  28,  1874;  Amendments  1873-4,  94;  took 
effect  from  passage.^^^ 

ARTICLE  Vn. 

BOABDS   OF   TBTJSTEES   OF  SCHOOL  DISTBIOTS,  AKB   CriT   BOARDS   OF   EDUCATION. 

1611.  School  district  to  be  under  control  ofQiree  trustees. 

Seo.  1611.  Except  when  otherwise  authorized  by  special  statute,  eveiy  school 
'         district  shall  be  under  the  control  of  a  board  of  school  trustees,  consisting  of 

(a)  Original  section:  (6)  Original  section: 

Sxc.  1695.  Not  less  than  fire  days  before  snch  elec-  Skc.  1599.  The  voting  mnst  be  by  ballot, 

tlon  the  trustees  most  post  notices  in  three  pnblio  (e)  The  first  section  differed  in  the  last  sentence, 

places  in  the  district,  which  notices  must  specify  the  which  was  as  follows:  "  If  he  refuses  to  take  the  oath 

time  and  place  of  election,  and  the  hours  dunng  which  his  vote  must  be  rejected." 

the  polls  will  be  kept  open.  (d)  The  original  section  did  not  have  the  last  clanss 

commencing  with  the  words  "  a  copy  of  which." 
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three  members.    [New  section,  approved  March  28,  1874;  Amendments  1873-4, 
%;  look  effect  from  passage, 

1612.  Trustees,  election  and  terms  of  office. 

Sec.  1612.  In  school  districts  newly  organized,  or  in  case  of  vacancies  for  any 
cause  in  an  old  one,  three  school  directors  must  be  elected,  to  hold  office  for 
one,  two  and  three  years,  respectively,  from  the  first  Saturday  in  July  next 
succeeding  their  election.  [New  section,  approved  March  28,  1874;  Amendments 
187^-4,  95;  took  effect  from  passage, 

1618.  Term  of  office. 

Sac.  1613.  The  term  of  office  of  school  trustees  is  three  years  from  the  first 
Saturday  in  July  next  succeeding  their  election. 

1614.  Vacancies,  how  filled. 
Sec.  1614.  Vacancies  in  office  of  school  trustees  must  be  filled  until  the  next 

annual  election  by  appointment  made  by  the  school  superintendent,  and  then  by 
election  for  the  unexpired  term. 

1615.  Trustees  of  old  hold  over  in  new  districts. 
Sec.  1615.  When  a  new  district  is  organized,  such  of  the  trustees  of  the  old 

as  reside  in  the  new  district  are  trustees  of  the  latter. 

1616.  Boards  of  edncaJtion  provided  for  by  special  statutes,  ^  — 
Sec.  1616.  Boards  of  education  are  elected  in  cities  under  the  provisions  of       -  y 

special  statutes,  and  their  powers  and  duties  are  as  prescribed  in  such  statutes, 
except  as  otherwise  in  this  chapter  pro  Tided. 

1617.  General  pouoers  of  boards  of  trustees  and  of  edvjcation, 
Seo.  1617.  The  powers  of  boards  of  trustees  of  school  districts,  and  of  boards 

of  education  in  cities,  are  as  follows: 

1.  To  prescribe  and  enforce  rules  not  inconsistent  with  law,  or  those  pre-  #  t^/JT 
acribed  by  the  state  board  of  education,  for  their  own  government  and  the  ' 
go?emment  of  schools;  ^  / 

2.  To  manage  and  control  the  school  property  within  their  districts;  k^  ilf 
8.  To  purchase  school  furniture  and  apparatus,  and  such  other  things  as  may  r      ^  / 

be  necessary  for  the  use  of  schools; 

i.  To  rent,  furnish,  repair,  and  insure  the  school  property  of  their  respective 
districts; 

•  5.  When  directed  by  a  vote  of  their  district,  to  build  schoolhouses,  or  to 
purchase  or  sell  school  lots; 

6.  To  make,  in  the  name  of  the  district,  conveyances  of  all  property  belonging 
to  the  district  and  sold  by  them; 

7.  To  employ  the  teachers,  janitors,  and  employees  of  schools;  to  fix  and 
order  paid  their  compensation; 

8.  To  suspend  or  expel  pupils  for  misconduct; 

9.  To  exclude  from  schools  children  under  six  years  of  age; 

10.  To  enforce  in  schools  the  course  of  study  and  the  use  of  the  text-books 
prescribed  and  adopted  by  the  state  board  of  education; 

11.  To  appoint  district  librarians,  and  enforce  the  rules  prescribed  for  the 
government  of  district  libraries; 

12.  To  exclude  from  schools  and  school  libraries  all  books,  publications,  or 
papers  of  a  sectarian,  partisan,  or  denominational  character; 

13.  To  furnish  books  for  the  children  of  parents  unable  to  furnish  them; 

14.  To  keep  a  register,  open  to  the  inspection  of  the  public,  of  all  children 
applying  for  and  entitled  to  be  admitted  in  the  schools,  and  to  notify  the  parent 
or  guardian  of  such  children  when  vacancies  occur,  and  receive  such  children 
i&  the  schools  in  the  order  to  which  they  are  registered; 
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15.  To  make  arrangements  inrith  the  trustees  of  any  adjoining  district  for  thd 
attendance  of  such  children  in  the  school  of  either  district  as  may  be  best 
accommodated  therein,  and  to  transfer  the  school  moneys  due  by  apportionment 
to  such  children  to  the  district  in  which  they  may  attend  school; 

16.  On  or  before  the  first  day  of  June,  in  each  year,  to  appoint  a  school 
census  marshal,  and  notify  the  school  superintendent  thereof; 

17.  To  makp  an  annual  report,  on  or  before  the  first  day  of  July,  to  the 
school  superintendent,  in  the  manner  and  form  and  on  the  blanks  prescribed 
by  the  superintendent  of  public  instruction ; 

18.  To  make  a  report,  whenever  required,  directly  to  the  superintendent  of 
public  instruction',  of  the  text-books  used  in  their  schools; 

19.  To  visit  eveiy  school  in  their  district,  at  least  once  in  each  term,  and 
examine  carefully  into  its  management,  condition,  and  wants;  this  clause  to 
apply  to  each  and  every  member  of  the  board  of  trustees.  [Amendmeyitf  ap- 
proved March  13,  1874;  Amendments  1873-4,  81;  took  effect  from  pasaage,^^^ 

[Sec.  1618^^^  was  repealed  by  act  approved,  IVlarch  28,  1874;  Amendments 
18y3-4,  111;  took  effect  from  passage.] 

1619.  Must  maintain  all  schools  for  equal  length  of  time. 

Sec.  1619.  The  boards  of  trustees  and  boards  of  education  must  maintain  all 
the  schools  established  by  them  for  an  equal  length  of  time  during  the  year, 
and  as  far  as  practicable  with  equal  rights  and  privileges. 

1620.  Stationery  y  etc.,  to  be  furnished  to  pupils. 

Seo.  1620.  Writing  and  dmwing  paper,  pens,  ink,  and  lead  and  slate  pencils, 
for  the  use  of  the  schools,  must  be  furnished  under  the  direction  of  boards  of 
education  and  trustees,  and  charges  therefor  must  be  audited  and  paid  as  other 
claims  against  the  school  fund  of  their  districts  are  audited  and  paid.  [Amend- 
ment, approved  March  28,  1874;  Ametidments  1873-4,  95;  took  effect  from 
passage.^^^ 

1621.  School  moneys,  how  used. 

Sec.  1621.  The  board  of  trustees  and  board  of  education  must  use  the  school 
moneys  received  from  the  state  or  county  apportionment,  exclusively,  for  the 
support  of  schools  for  that  school  year,  until  at  least  an  eight  months'  school 
shall  have  been  maintained;  if  at  the  end  of  any  year  there  is  an  unexpended 
balance,  it  may  be  used  for  the  payment  of  claims  against  the  district  outstand- 
ing, or  it  may  be  used  for  the  year  si^cceeding.  [Amendment,  approved  March 
28,  1874;  Amendments  1873-4,  95;  took  effect  from  passage.^^^ 

1622.  Same. 

Seo.  1622.  Boards  of  trustees  may  use  the  county  school  moneys  for  any  of 
the  purposes  authorized  by  this  chapter;  but  all  state  school  moneys,  except  in 
those  cities  where  it  has  otherwise  been  expressly  provided  by  special  law, 
must,  except  the  ten  per  cent,  reserved  for  district  school  library  purposes,  be 
used  exclusively  for  the  payment  of  teachers. 

16123.  Liabilities  of  boards  of  trustees. 

Sec.  1623.  Boards  of  trustees  are  liable  as  such,  in  the  name  of  the  district, 
for  any  judgment  against  the  district  for  salary  due  any  teacher  on  contract,  and 

ta)  The  original  section  did  not  have  the  nineteenth  high  school  departments,  if  there  is  stxfflclent  means  to 

)dl vision,  and  differed  in  the  ninth,  tenth,  twelfth,  maintain  all  three  departments;  and  If  not,  then  the 

seventeenth  and  eighteenth.    The  ninth  commenced  several  departments  must  be  maintained  In  the  order 

with  the  words, "  In  cities."  The  tenth  after  "  enforce  "  herein  named. 

had  the  words,  "  except  In  Incorporated  cities  and  (c)  The  original  section  down  to  and  including  the 

towns."    The  twelfth  did  not  have  the  words  "  partisan  word  "  i>encllB  "  had  only  the  words  **  stationery,  pebs, 

or  denominational."    The  seventeenth  and  eighteenth  ink  and  pencils." 

did  not  have  the  words  "  of  public  Instruction."  (d)  The  original  section  after  **  apportionment "  bad 

(b)  Original  section:  the  words  "  during  any  school  year."    It  had  the  vord 

Seo.  1618.  Boards  of  trustees  and  boards  of  educa.  *'  but "  instead  of  the  words  *'  untU  at  least  an  eight 

tlon  must  organize  schools  into  primary,  grammar,  and  months'  school  shall  have  been  nuUntalned.'* 
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for  all  debts  contracted  under  the  provisions  of  this  chapter,  and  they  must  pay 
such  judgment  or  liabilities  out  of  the  school  moneys  to  the  credit  of  such  dis- 
trict; provided,  that  the  contracts  mentioned  in  this  section  are  not  in  excess  of 
the  school  moneys  accruing  to  the  district  for  the  school  year  for  which  the 
contracts  are  made,  otherwise  the  district  shall  not  be  held  liable.  [Amendment, 
approved  March  28,  1874;  Amendments  1873-4,  95;  took  efect  from  passage. ^*^ 

1624.  lAabUiiies  of  board  for  taxes,  etc. 

Sec.  1624.  If  any  board  of  trustees  or  of  education  fail  to  appoint  a  census 
marshal  at  the  proper  time,  and  through  such  failure  the  district  is  omitted  in 
the  apportionment  of  school  moneys,  the  trustees  or  members  of  the  board  of 
education  are  jointly  and  severally  liable  to  the  district  for  the  full  amount  which 
the  district  would  have  received  but  for  such  failure,  and  the  amount  may  be 
recovered  in  an  action  brought  by  any  citizen  of  such  district  in  the  name  of 
and  for  the  benefit  of  the  district. 

AKTICLE  Yin. 

DISTBICT  CENSUS   MARSHALS. 

1634.  Ihdy  of  census  marshal. 

Sec  1634.  It  is  the  duty  of  the  census  marshal : 

1.  To  annually,  in  the  month  of  June,  ta^e  a  census  of  all  children  in  his  dis- 
trict under  seventeen  years  of  age; 

2.  To  report  the  result  of  his  labors  to  the  county  superintendent  (or  to  the 
board  of  education,  in  cities),  before  the  first  day  of  July,  in  each  year; 

3.  He  shall  visit  each  habitation,  house,  residence,  domicile  or  other  place  of 
abode  in  his  district,  and  by  actual  observation  and  interrogation,  enumerate  the 
census  children  of  the  same.  [Amendment,  approved  March  28,  1874;  Amend" 
ments  1873-4,  96;  took  effect  from  passage.^^^ 

1635.  Where  district  in  trvo  counties. 

Sec.  1635.  Whenever  a  district  is  formed,  lying  partly  in  two  adjoining 
counties,  the  census  marshal  must  report  to  each  county  superintendent  the 
number  of  children  in  each  county.  [Amendment,  approved  March  28,  1874; 
Amendments  1873-4,  96;  took  effect  from  passage. ^"^^ 

1636.  Beport. 

Sec.  1636.  His  report  must  be  made  under  oath,  upon  blanks  furnished  by 
the  superintendent  of  public  instruction,  and  must  show: 

1.  The  number,  age,  sex,  color,  and  nationality  of  children  listed; 

2.  The  names  of  the  parents  of  such  children; 

3.  Such  other  facts  as  the  superintendent  of  public  instruction  may  designate. 
[Amendment,  approved  March  28,  1874;  Amendments  1873-4,  96;  took  effect  frofm 
pQXiage.^^^ 

1637.  ChUdren  absent  at  school  to  be  listed. 

Sec.  1637.  He  must  include  in  his  report  all  children  (whose  parents  or  guar- 
dians are  residents  of  the  district)  that  are  absent  attending  institutions  of 
learning. 

1638.  Children  of  non-residents  not  to  be  included. 

Sec.  1638.  He  must  not  include  in  his  report  children  who  are  attending  in- 

(«)  The  origliul  leetlon  did  not  have  the  proviso.  (df)   The  original  section  had  the  words  "  school 

(b)  The  (Mi^nal  section  did  not  haye  the  third  sub-  superintendent "  Instead  of  **  superintendent  of  public 
otMoil  In  the  flrat  it  had  the  word  "  fifteen  "  Instead  instruction."  where  it  first  occurs.  In  the  second  sub- 
of  "Mrrenteen,"  and  in  the  second  it  had  the  word  diyision  after  the  word  "parents"  it  had  "or  guar^ 
"Khool"  Instead  of  "conntj."  dlaos."    In  the  third  subdivision  it  had  the  words 

(c)  The  original  section  had  the  words  "  school  "  board  of  education  "  instead  of  **  superintendent  of 
"Bpcrintendent  '*  instead  of  ■*  county  superintendent,  pubUc  Instruction." 

ue  namber  of  children  In  each  county." 
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stitutions  of  learning,  or  such  benevolent  institutions  as  deaf  and  dumb,  blind 
and  orphan  asylums,  in  his  district,  but  whose  parents  or  guardian  do  not  reside 
therein.  [AmendmerU,  approved  March  28,  1874;  Amendments  1873-4,  97;  took 
effect  from  passage,^*^ 

1639.  Compensation  of  marshal, 

Sso.  1639.  The  compensation  of  census  marshals  must  be  audited  and  paid 
as  other  claims  upon  the  school  fund  of  the  district  are  audited  and  paid. 

1640.  Neglect  or  refusal  of  census  marshal  to  report  a  misdemeanor, 

Seo.  1640.  If  the  census  marshal  neglects  or  refuses  to  make  his  report  at  the 
time  and  in  the  manner  herein  required,  or  to  perform  any  other  duiy  devolTed 
upon  him,  he  must  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  be 
punished  by  fine  or  imprisonment.  [New  section^  approved  March  13,  1874; 
Amendments  1873-4,  85;  took  effect  from  passage. 

AETICLE  IX. 

GLEBES  OF   SCHOOL  DISTBICTS. 

1649.  When  and  how  elected, 

Seo.  1649.  Boards  of  trustees  must  annually,  on  ,the  first  Saturday  of  July, 
meet  and  elect  one  of  their  number  clerk  of  the  district. 

1650.  General  duties  of, 

Seo.  1650.  It  is  the  duty  of  the  clerk: 

1.  To  act  as  clerk  of  the  board,  and  keep  a  record  of  their  proceedings; 

2.  To  keep  an  account  of  the  receipts  and  expenditures  of  school  moneys; 

3.  To  keep  his  records  and  accounts  open  to  the  inspection  of  the  electors  of 
the  district; 

4.  To  perform  such  other  duties  as  may  be  prescribed  by  the  board. 

1651.  When  to  provide  supplies,  etc. 

Sec.  1651.  The  clerk  of  each  district  must,  under  the  direction  of  the  board 
of  trustees,  provide  all  school  supplies  authorized  by  this  chapter,  and  keep  the 
schoolhouse  in  repair  during  the  time  school  is  taught  therein. 

1652.  When  to  act  as  marshal,  assessor,  or  collector. 

Sec.  1652.  The  clerk  may  act  as  assessor,  or  collector,  or  as  both,  of  district 
taxes,  in  either  of  ivhich  cases  he  must  be  paid  the  same  compensation  which 
would  have  been  allowed  by  the  board  to  any  other  person. 

AETICLE  X. 

SCHOOLS. 

1662.  Who  may  be  admitted  to. 

Sec  1662.  Every  school,  unless  otherwise  provided  by  special  statute,  nmfit 
be  open  for  the  admission  of  all  white  children  between  five  and  twenty-one 
years  of  age  residing  in  the  district,  and  the  board  of  trustees  or  board  of  edu- 
cation have  power  to  admit  adults  and  children  not  residing  in  the  district, 
whenever  good  reasons  exist  therefor. 

1663.  Schools  to  be  graded. 

*  Sec  1663.  All  schools,  unless  otherwise  provided  by  special  statute,  must  be 
divided  in  first,  second,  and  third  grade.  Each  county  superintendent  must, 
under  instructions  from  the  state  board  of  education,  determine  the  respectiTO 

(a)  The  original  Boctlon  did  not  haye  the  words  '*  or  such  benoTolent  institutionB  as  deaf  and  dumb.  bUnd  and 
orphan  asylums." 
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grade  or  class  of  schools  in  his  county.     [Amendment,  approved  March  28^  1874; 
AmendmenU  1873-4,  97;  took  effect  from  passage,^^^ 

1664.  7b  be  taught  in  the  English  language. 
Sec.  1664.  All  schools  must  be  taught  in  the  English  language. 

1665.  Instruction,  branches  in. 
Sec.  1666.  Instruction  must  be  given  in  the  following  branches  in  the  several 

grades  in  which  each  may  be  required,  viz.:  Beading,  writing,  orthography, 
arithmetic,  geography,  grammar,  history  of  the  United   States,  physiology,        / 
natural  philosophy,  natural  history,  elements  of  form,  vocal  music  and  indus- 
trial drawing.     [Amendment,  approved  March  28,  1874;  Amendments  1873-4, 
Wl'y  took  effect  from  passage  S^^ 

leee.  other  studies. 

Sec.  1666.  Other  studies  may  be  authorized  by  the  state  board  of  education, 
or  board  of  education  of  any  city  or  city  and  county,  but  no  such  studies  can     f/ 
be  pursued  to  the  neglect  or  exclusion  of  the  studies  in  the  preceding  section 
specified. 

1667.  Instruction  in  manners,  etc.  , 
Sec.  1667.  Instruction  must  be  given  in  all  grades  of  schools,  and  in  all 

classes,  during  the  entire  school  course,  in  manners  and  morals. 

1668.  Physical  exercise,  etc. 
Sec.  1668.  Attention  must  be  given  to  such  physical  exercises  for  the  pupils 

as  may  be  conducive  to  health  and  vigor  of  body  as  well  as  mind,  and  to  the 
Tentilation  and  temperature  of  school-rooms. 

1689.  Schools  for  Negro  and  Indian  children. 

Sec.  1669.  The  education  of  children  of  African  descent,  and  Indi/tn  children, 
must  be  provided  for  in  separate  schools;   provided,  that  if  the  directors  or 
trustees  fail  to  provide  such  separate  schools,  then  such  children  must  be  ad-    '  '  /* 
mitted  into  the  schools  for  white  children.     [Amendment,  approved  March  28, 
1874;  Amendments  1873-4,  97;  took  effect  from  passage. ^^^ 

1670.  How  established.  'jf 

Sec.  1670.  Upon  the  written  application  of  the  parents  it  guardians  of  such 
children  to  any  board  of  trustees  or  board  of  education,  a  separate  school  must     y 
he  established  for  the  education  of  such  children. 

16T1.  Oovemed  by  same  rules  as  schools  for  whites. 

Sec.  1671.  The  same  laws,  rules,  and  regulations  which  apply  to  schools  for 
white  children  apply  to  schools  for  colored  children. 

1672.  Sectarian  books  and  teachings  prohibited. 

Sec.  1672.  No  publication  of  a  sectarian,  partisan,  or  denominational  char- 
acter must  be  used  or  distributed  in  any  school,  or  be  made  a  part  of  any  school 
libraiy;  nor  must  any  sectarian  or  denominational  doctrine  be  taught  therein. 
Any  school  district,  town,  or  city,  the  officers  of  which  knowingly  allow  any 
schools  to  be  taught  in  violation  of  these  provisions,  forfeits  all  right  to  any 
Btate  or  county  apportionment  of  school  moneys;  and,  upon  satisfactory  evi- 
dence of  such  violation,  the  superintendent  of  public  instruction  and  school 
superintendent  must  withhold  both  state  and  county  apportionments. 

1613.  Duration  ofdaUy  sessions. 

Sec.  1673.  No  school  must  be  continued  in  session  more  than  six  houie  a 
day;  and  no  pupil  under  eight  years  of  age  must  be  kept  in  school  more  than 

(a)  The  original  Mctlon  bad  the  words  "school  (5)  The  origlnsl  section  did  not  hsve  the  words 
iDpcrintendent "  instead  of  '*  county  superintendent."     '*  elements  of  form." 

(e)  The  original  section  did  not  have  the  proYiso. 
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four  hours  per  day.  Any  yiolation  of  the  provisions  of  this  section  must  be 
treated  in  the  same  manner  as  a  violation  of  the  provisions  of  the  preceding 
section. 

AKTICLE  XI. 

PUPILS. 

1683.  Pupils,  how  admitted. 

Ssc.  1683.  Pupils  must  be  admitted  into  the  schools  in  the  order  in  which 
they  apply  to  be  registered. 

1684.  Must  submit  to  regulations. 

Sec.  1684.  All  pupils  must  comply  with  the  regulations,  pursue  the  required 
course  of  study,  and  submit  to  the  authority  of  the  teachers  of  such  schools. 

1685.  Suspension  and  expulsion  of, 

Seo.  1685.  Continued  willful  disobedience  or  open  defiance  of  the  authority 
of  the  teacher  constitutes  good  cause  for  expiilsion  from  school;  and  habitual 
profanity  and  vulgarity  good  cause  for  suspension  from  school. 

1686.  Defacing  school  property^  liability  for. 

Sec.  1686.  Any  pupil  who  cuts,  defaces,  or  otherwise  injures  any  school- 
house,  fences,  or  outbuildings  thereof,  is  liable  to  suspension  or  expulsion, 
and,  on  the  complaint  of  the  teacher  or  trustees,  the  parents  or  guardians  of 
such  pupils  shall  be  liable  for  all  damages.  [Amendment,  approved  March  28, 
1874;  Amendments  187S-4,  112;  took  effect  from  passage. ^^^ 

1687.  Experienced  teachers  for  beginners. 

Sec  1687.  In  cities  having  graded  schools  beginners  shall  be  taught,  for  the 
first  two  years,  by  teachers  who  have  had  at  least  four  years'  experience;  and 
such  teachers  shall  rank,  in  point  of  salary,  with  those  of  first  grade. 

An  Act  to  enforce  the  educational  rights  of  children. 

Approved  March  28, 1874;  187a-4,  761. 

Children  to  be  sent  to  school. 

Section  1.  Every  parent,  guardian,  or  other  person  in  the  State  of  California 
having  control  and  charge  of  any  child  or  children  between  the  ages  of  eight  and 
fourteen  years,  shall  be  required  to  send  any  such  child  or  children  to  a  pubhc 
school  for  a  period  of  at  least  two  thirds  of  the  time  during  which  a  pubhc 
school  shall  be  taught  in  each  city,  or  city  and  county,  or  school  district,  in 
each  school  year,  commencing  on  the  first  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy-four,  at  least  twelve  weeks 
of  which  shall  be  consecutive,  unless  such  child  or  children  are  excused 
from  such  attendance  by  the  board  of  education  of  the  city  or  city  and 
county,  or  of  the  trustees  of  the  school  district  in  which  such  parents, 
guardians,  or  other  persons  reside,  upon  its  being  shown  to  their  satisfac- 
tion that  his  or  her  bodily  or  mental  condition  has  been  such  as  to  prevent 
attendance  at  school,  or  application  to  study  for  the  period  required,  or  that 
the  parents  or  guardians  are  extremely  poor  or  sick,  or  that  such  child  or 
children  are  taught  in  a  private  school,  or  at  home,  in  such  branches  as  are 
usually  taught  in  the  primary  schools  of  this  state,  or  have  already  acquired  a 
good  knowledge  of  such  branches;  provided,  in  case  a  public  school  shall  not 
be  taught  for  three  months  during  the  year,  within  one  mile  by  the  nearest 
traveled  road,  of  the  residence  of  any  person  within  the  school  district,  he  shall 
not  be  liable  to  the  provisions  of  this  act. 

Notice  of  law. 
Sec  2.  It  shall  be  the  duty  of  the  president  of  each  board  of  education,  and 

(a)  The  origliul  sectton  did  not  lutye  the  last  cUum  commencing  with  the  words  *'  and,  on  the  complalAt.'* 
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of  the  clerk  of  each  board  of  district  truBtees  in  the  State  of  California,  to  cause 
to  be  posted  three  notices  of  this  law  in  the  most  public  places  in  the  city,  or 
city  and  county,  or  in  the  school  district,  or  published  in  one  newspaper  therein 
for  three  weeks,  in  the  month  of  June,  in  each  year,  the  expense  of  each  publi- 
cation to  be  paid  out  of  the  school  funds  of  such  city,  or  city  and  county,  or 
school  district,  as  the  case  may  require. 

Misdemeanor. 

Sec.  3.  In  case  any  parent,  guardian,  or  other  person  shall  fail  to  comply 
with  the  provisions  of  this  act,  said  parent,  guardian,  or  other  person  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  liable  to  a  fine  of  not  more  than 
twenty  dollars;  and  for  the  second  and  each  subsequent  offense  the  fine  shall 
not  be  less  than  twenty  dollars  nor  more  than  fifty  dollars;  and  the  parent, 
guardian,  or  other  person  so  convicted,  shall  pay  all  costs.  Each  such  fine  shall 
be  paid  to  the  clerk  of  the  proper  board  of  education,  or  of  the  district  trustees. 

Proseculiona. 

Sec.  4.  And  it  shall  be  the  duty  of  the  clerk  of  each  board  of  education  and 
of  each  board  of  district  trustees,  on  complaint  of  any  teacher  or  taxpayer,  to 
prosecute  all  offenses  occurring  under  the  provisions  of  this  act;  and  any  clerk 
neglecting  to  prosecute  such  offense  within  ten  days  after  a  written  notice  has 
been  served  on  him  by  any  teacher  or  taxpayer  within  the  limits  of  the  authority 
of  said  board,  unless  the  person  so  complained  of  shall  be  excused  by  the 
proper  school  board,  shall  himself  be  liable  to  a  fine  of  not  less  than  twenty 
dollars  nor  more  than  fifty  dollars,  which  fine  shall  be  prosecuted  for  in  the 
name  of  the  people  of  the  State  of  California,  and  the  fine  so  collected  shall  be 
paid  over  to  the  clerk  of  the  board  of  education  or  trustees  of  the  proper  city, 
or  city  and  county,  or  school  district,  to  be  accounted  for  as  in  section  three  of 
this  act;  and  in  case  such  prosecution  fail,  the  expenses  thereof  shall  be  paid 
out  of  the  school  fund  of  the  city,  or  city  and  county,  or  school  district,  in 
which  the  case  arose. 

Lists  and  reports. 

Sec  5.  And  it  shall  be  the  duty  of  the  census  marshal  to  furnish  each  board 
of  education  and  of  district  trustees,  with  a  complete  list  of  all  children  living 
within  the  jurisdiction  of  said  board,  and  to  note  on  such  lists  all  children  not 
attending  colleges,  college  schools,  private  schools,  or  being  taught  at  home, 
who  are  liable  to  the  provisions  of  this  act;  and  each  teacher  teaching  within 
the  limits  of  the  jurisdiction  of  such  board,  shall  be  supplied  with  a  list  of  all 
children  within  his  or  her  department  or  school,  and  shall  call  such  list  each 
morning  on  the  opening  of  school,  and  note  the  absentees,  and  the  reason  of 
such  absence,  if  any,  and  at  the  close  of  each  term  of  twelve  weeks,  shall  make 
a  fuU  report  to  the  board  of  education,  or  of  district  trustees,  of  all  such  cases 
of  absence,  with  the  names  both  of  children  and  parents,  guardians,  or  other 
persons  having  such  children  in  charge,  and  said  board  shall  thereupon  forth- 
with proceed  to  prosecute  such  parents,  guardians,  or  other  persons^  according 
to  the  provisions  of  this  act. 

Ikaf,  dumb,  and  blind. 

Sec.  6.  And  whereas,  the  state  has  provided  an  institution  for  the  gi-atuitous 
instruction  of  all  resident  deaf  and  dumb  or  blind  children  between  the  ages  of 
six  and  twenty-one  years,  every  parent  or  guardian  of  any  child  or  children 
afflicted  with  deafness  or  blindness,  shall  be  required,  under  the  penalties 
hereinbefore  specified,  to  send  such  child  or  children  to  said  institution  for  a 
period  of  not  less  than  five  years,  unless  such  child  or  children  shall  have  been 
excused  by  the  authorities,  and  on  the  grounds  specified  in  section  one  of  this 
act. 
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Jurisdiction. 

Seo.  7.  Any  justice  of  the  peace  of  the  proper  city,  or  city  and  county,  or 
school  district,  shall  have  jurisdiction  of  all  offenses  committed  under  the  pro- 
visions of  this  act. 

Seo.  8.  This  act  shall  be  in  force  and  effect  from  and  after  the  first  day  of 
July,  eighteen  hundred  and  seventy-four. 

ARTICLE  Xn. 

TEACHERS. 

1696.  Oenerctl  diUies  of  teacherB. 

Seo.  1696.  Every  teacher  in  the  public  schools  must: 

1.  Before  assuming  charge  of  a  school,  file  his  certificate  with  the  county 
superintendent; 

2.  On  taking  charge  of  a  school,  or  on  closing  a  term  of  school,  immediately 
notify  the  county  superintendent  of  such  fact; 

3.  Enforce  the  course  of  study,  the  use  of  text-books,  and  the  rules  and 
regulations  prescribed  for  schools; 

4.  Hold  pupils  to  strict  account  for  disorderly  conduct  on  the  way  to  and 
from  school,  on  the  play-grounds,  or  during  recess;  suspend  for  good  cause 
any  pupil  in  the  school,  and  report  such  suspension  to  the  board  of  trustees  or 
education  for  review.  If  such  action  is  not  sustained  by  them  the  teacher  may 
appeal  to  the  county  superintendent,  whose  decision  shall  be  final; 

5.  Keep  a  state  school  register; 

6.  Make  an  annual  report  to  the  county  superintendent  at  the  time,  and  in 
the  manner,  and  on  the  blanks  prescribed  by  the  superintendent  of  pubHo 
instruction.  Any  school  teacher  who  shall  end  any  school  term  before  the 
close  of  the  school  year,  shall  make  a  report  to  the  county  superintendent 
immediately  after  the  close  of  such  term;  and  any  teacher  who  may  be  teaching 
any  school  at  the  end  of  the  school  year,  shall,  in  his  or  her  annual  report, 
include  all  statistics  for  the  entire  school  year,  notwithstanding  any  previous 
report  for  a  part  of  the  year; 

7.  Make  such  other  reports  as  may  be  required  by  the  superintendent  of 
public  instruction,  county  superintendent,  or  board  of  trustees  or  education. 
[Amendment,  approved  March  28,  1874;  Amendm^ents  1873-4,  98;  took  effect  from 
passage, 

16dl,  School  month  in  relation  to  salary  of  teachers  defined, 

Seo.  1697.  A  school  month  is  construed  and  taken  to  be  twenty  school  days, 
or  four  weeks  of  five  school  days  each. 

1698.  Appeal  allowed  from  order  removing  teacher  for  incompetency. 

Sec  1698.  In  case  of  the  dismissal  of  any  teacher  before  the  expiration  of 
any  written  contract  entered  into  between  such  teacher  and  board  of  trustees, 
for  alleged  unfitness  or  incompetence  or  violation  of  rules,  the  teacher  may 
appeal  to  the  school  superintendent,  and  if  the  superintendent  decides  that  the 
removal  was  made  without  good  cause,  the  teacher  so  removed  must  be  rein- 
stated. 

1699.  Appeals  in  other  cases, 

Si^.  1699.  Any  teacher  whose  salary  is  withheld  may  appeal  to  the  superin- 
tendent of  public  instruction. 

(a)  The  original  section  did  not  have  either  the  first  fourth  did  not  have  the  word  "  pnbllo."  nor  the  list 

or  seoond  subdlvlBion.  and  the  others  were  numbered  sentence  commencing,  '*  any  school  teacher."    The 

from  one  to  five  iuclnsive.    The  <trst  subdivision  did  fifth  did  not  have  the  words  **  superintendent  of  public 

not  have  the  word  '*  text."    The  second  did  not  have  Instruction,  coun^." 
the  last  sentence  commencing,  **  by  such  action."  The 
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1700.  No  warrant  to  be  drawn  in  favor  of  teacher^  unless  he  performs  his  diUy. 
Sec.  1700.  No  warrant  must  be  drawn  in  favor  of  any  teacher,  unless  the 

ofScer  whose  duty  it  is  to  draw  such  warrant  is  satisfied  that  the  teacher  has 
faithfully  performed  all  the  duties  prescribed  in  section  sixteen  hundred  and 
ninety-six.  [Amendment,  approved  March  28,  1874 ;  Amendments  1873-4,  99 ; 
took  effect  from  passage,  ^'^ 

1701.  Nor  unless  he  hold  certificate,  and  was  employed. 

Sec.  1701.  No  warrant  must  be  drawn  in  favor  of  any  teacher,  unless  such 
teacher  is  the  holder  of  a  proper  certificate,  in  force  for  the  full  time  for  which 
the  warrant  is  drawn,  nor  unless  he  was  employed  by  the  board  of  trustees  or 
edacation;  provided,  that  nothing  in  this  section  shall  interfere  vnth  any  special 
acfaool  laws  now  in  existence  for  the  counties. of  Trinity,  Shasta,  or  Inyo. 
[Amendment,  approved  March  28, 1874;  Am^endments  1873-4,  99;  took  effect  from 
passage,  **^ 

1702.  Duties  of  teachers  as  to  instructions. 

Sec.  1702.  It  shall  be  the  duty  of  all  teachers  to  endeavor  to  impress  on  the 
minds  of  the  pupils  the  principles  of  morality,  truth,  justice  and  patriotism;  to 
teach  them  to  avoid  idleness,  profanity,  and  falsehood,  and  to  instruct  them  in 
the  principles  of  a  free  government,  and  to  train  them  up  to  a  true  comprehension 
of  the  rights,  duties,  and  dignity  of  American  citizenship.  [New  section,  ap^ 
proved  March  28,  1874;  Amendments  1873-4,  99;  took  effect  from  passage. 

An  Act  concerning  the  employ^ment  of  teachers  in  the  public  schools  in  the  connties  of  Trinity 

and  Shasta. 

Approved  liarch  18»  1874;  1878-4,  472. 

QualiJicaHons  of  teachers. 

Sectiok  1.  The  board  of  trustees  of  any  of  the  public  schools  in  the  counties 
of  Trinity  and  Shasta,  where  there  are  less  than  twenty-one  school  children  in 
the  school  district,  are  hereby  authorized  to  employ  any  suitable  person  to  teach 
in  their  districts,  not  having  the  legal  certificate  of  a  teacher,  whenever  a 
majority  of  the  parents  or  guardians  of  children  in  their  districts  shall  so  peti- 
tion. [Amendment,  approved  March  3,  1876;  1875-6,  122;  took  effect  sixtieth  day 
f^  passage. 

Official  duties  not  to  be  invalidated. 

Sec.  2.  The  employment  of  such  teachers  in  any  districts  in  said  counties 
fihall  not  operate  to  prevent  the  apportionment  thereto  of  any  state  or  county 
moneys  which  would  otherwise  be  so  apportioned;  and  the  superintendents  of 
public  schools,  and  the  county  treasurers  of  said  counties,  are  hereby  directed, 
in  their  respective  duties,  to  apportion  moneys,  draw  warrants,  pay  the  same, 
and  do  all  other  acts  that  they,  in  their  official  capacities,  would  be  required  to 
do  if  said  schools  had  teachers  holding  legal  certificates.  [Amendment,  approved 
March  3, 1876;  1876-6, 122;  took  effect  sixtieth  day  after  passage. 

Sic.  3.  All  acts  or  parts  of  acts,  so  far  as  they  conflict  with  this  act,  are  here- 
by repealed,  and  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passa^.  [Amendment,  approved  March  3,  1876;  1875-6,  122;  took  effect  sixtieth 
^y  after  passage. 

An  Act  concerning  the  employment  of  teachers  in  Inyo  and  Mono  counties. 

Approved  March  OO,  1874;  1878-4,  009. 

^^^achen  without  certificates. 
SicnoK  1.  The  board  of  trustees  of  any  school  district  in  the  counties  of  Inyo 

J*)  The  oilgtsftl  section  had  the  words  *'  his  duties  "        lb)  The  original  section  did  not  have  the  words  '*  for 
vtead  ol  **  bU  the  dntlct  prescribed  in  section  109e."     the  f uU  time  for  which  the  warrant  la  drawn/'  nor  the 

proviso. 
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and  Mono  shall  have  power  to  employ  a  teacher  or  teachers  not  holding  the 
requisite  legal  certificate,  whenever  a  majority  of  the  parents  and  guardians  of 
children  attending  such  school  shall  so  petition,  and  whenever  the  services  of 
satisfactory  applicants  holding  such  certificates  cannot  be  obtained. 

School  moneys. 

Sso.  2.  The  employment  of  such  teachers  in  any  district  in  said  counties,  shall 
not  operate  to  prevent  the  apportionment  thereto  of  any  state  or  county  moneys 
which  would  otherwise  be  so  apportioned. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  prevent  discrimination  against  female  teachers. 

Approved,  ICarch  80, 1874;  1873-4, 938. 

Female  teachers  to  receive  same  compensation  as  males* 

Section  1.  Females  employed  as  teachers  in  the  public  schools  of  this  state 
shall  in  all  cases  receive  the  same  compensation  as  is  allowed  male  teachers  for 
like  services  when  holding  the  same  grade  certificates. 

Sec  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

AKTICLE  Xm. 

DISTRICT    LIBBABIES. 

1712.  Library  fund^  how  expended. 

Sec.  1712.  The  boards  of  trustees  and  of  education  must  expend  the  library 
fund,  together  with  such  moneys  as  may  be  added  thereto  by  donation,  in  the 
purchase  of  school  apparatus  and  books  for  a  school  library.  [Amend^nenif 
approved  March  28,  1874;  Amendments  1873-4,  99;  took  effect  from  passage. 

1713.  Of  what  fund  consists. 

Sec.  1713.  Except  in  cities  not  divided  into  school  districts,  the  library  fund 
consists  of  ten  per  cent,  of  the  state  school  fund  annually  apportioned  to  the 
district,  unless  ten  per  cent,  exceeds  fifty  dollars,  in  which  event  it  consists  of 
fifty  dollars  annually  taken  from  the  fund  so  apportioned. 

1714.  Sam^. 

,  Sec  1714.  In  cities  not  divided  into  school  districts  the  library  fund  consists 
of  the  sum  of  fifty  dollars  for  every  five  hundred  children  between  the  ages  of 
five  and  fifteen  years,  annually  taken  from  the  state  school  fund  apportioned  to 
the  city. 

1715.  Control  and  location  of  library. 

Sec  1715.  Libraries  are  under  the  control  of  the  board  of  trustees  or  educa- 
tion, and  must  be  kept  when  practicable  in  the  schoolhouses. 

1716.  Who  may  une. 

Sec  1716.  The  library  is  free  to  all  pupils  of  a  suitable  age  belonging  to  the 
school,  and  any  resident  of  the  district  may  become  entitled  to  its  privileges  by 
the  payment  of  such  a  sum  of  money  for  life  membership  or  such  annual  or 
monthly  fee  as  may  be  prescribed  by  the  trustees. 

1717.  Trustees^  power  and  responsibility  as  to  libraries. 

Sec  1717.  The  trustees  shall  be  held  accountable  for  the  proper  care  and 
preservation  of  the  library,  and  shall  have  power  to  assess  and  collect  all  fines, 
penalties,  and  fees  of  membership,  and  to  make  all  needful  rules  and  regula- 
tions not  provided  for  by  the  state  board  of  education,  and  not  inconsistent 
therewith,  and  they  shall  report  annually  to  the  county  superintendent,  all 
library  statistics  which  may  be  required  by  the  blanks  furnished  for  the  purpose 
by  the  superintendent  of  public  instruction.  [New  section,  approved  March  28, 
1874;  Amendments  1873-4,  100;  took  effect  frcmi  passage. 
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AETICLE  XTV. 

EDUCATIONAL    JOUBNAL. 

1126.  [Skc8.  1726,  1727,  1728,  1729,  1730,  and  1731<*>  were  repealed  by  act 
approyed  April  1,  1876;  Amendments  1875-6,  27;  took  effect  from  passage.] 

ARTICLE  XV. 

STATE   BOABB   OF   EXAMINATION. 

1741.  How  composed,  -^    ^; 
Sec.  1741.  The  state  board  of  examination  consists  of  the  superintendent  of   \      . 

public  instruction  and  four  teachers  holding  state  educational  diplomas  ap-     \       /^ 
pointed  by  him. 

1742.  Chairman. 
Sec  1742.  The  superintendent  of  public  instruction  is  chairman  of  the  board. 

1743.  Meetings. 
Sec.  1743.  The  board  must  meet  at  such  times  and  places  as  the  chairman 

directs,  and  must  hold  at  least  two  sessiona  in  each  year. 

1744.  Oeneral  powers  of  board  of  examination. 
Sec.  1744.  The  board  has  power  to  grant: 

1.  Recommendations  for  life  diplomas; 

2.  State  educational  diplomas,  valid  for  six  years; 

3.  State  certificates  of  the  first  grade,  valid  for  four  years; 

4.  Certificates  of  the  second  grade,  valid  for  three  years; 

5.  State  certificates  of  the  third  grade,  valid  for  two  years,  to  be  granted  only 
to  females; 

6.  To  review  on  appeal  an  order  revoking  a  county  or  city  certificate.  [Amend- 
ment,  approved  March  28,  1874;  Amendmerds  1873-4, 100;  took  effect  from  pas- 

1746.  Limitalions  07i  power  to  issue  life  diplomas. 

Sec.  1745.  The  life  diploma  must  be  issued  to  such  persons  only  as  have    na^ 
been  engaged  for  ten  years  in  teaching,  and  who  have  received  the  educational        y 
diploma,  or  who  after  receiving  such  educational  diploma  have  held  for  one  year  rx  ^ 
the  office  of  state,  city,  or  school  superintendent.  V^  * 

1746.  Limiiation  as  to  educational  diplomas. 
Sec.  1746.  State  educational  diplomas  must  be  issued  to  such  persons  only 

as  have  been  employed  in  teaching  for  five  years,  and  who  have  held  a  first- 
giade  state  certificate  for  at  least  a  year.  [Amendment,  approved  March  28, 
1874;  Amendments  1873-4,  100;  took  effect  from  passage ^^""^ 

1747.  Applicaiions  for  life  diplomas. 
Sec.  1747.  Applicants  for  life  diplomas  must  file  with  the  state  board  of  edu- 

(a)  The  repealed  sectioiiB  irere  m  follows:  tion  of  twelve  monthly  copieB  must  not  exceed  one  dol- 

8ic.  1726l  Some  Jonmal  published  in  this  state,  and  lar  and  flftj  cents;  and  vie  state  board  of  education 

devoted  exclnsiTely  to  educational  purposes,  must  be  has  power  to  reduce  the  rate  wheneyer  the  Journal  can 

dcdgnated  by  the  state  board  of  education  as  the  "  State  be  creditably  sustained  at  a  lower  rate. 

BdticatloDai  Journal."  Sbo.  1731.  At  the  beginning  of  each  school  year  the 

Sbo.  1127.  The  snperintendent  of  public  instruction  superintendent  of  public  instruction  must  draw  his 

Biut  be  one  of  the  editors  of  the  journal.  order  in  favuz^f  such  journal  on  the  state  controller 

8bo.  1i3B.  It  must  contain  a  department  devoted  to  for  an  amount  sufficient  to  pay  for  such  subscriptions, 

tt»  publication  ol  the  monthly  reports  of  the  state  which  order  must  be  certified  by  the  state  board  of 

ftermal  school ;  the  decisions  and  apportionments  made;  education  and  allowed  by  the  state  board  of  examiners, 

nd  the  instructioiis  and  circulars  issued  by  the  state  whereupon  the  state  controller  must  draw  a  warrant 

Doanl  of  education  or  the  superintendent  of  public  therefor  on  the  state  treasurer,  payable  out  of  any  un- 

Isstmction.  apportioned  school  moneys  in  the  treasury. 

810. 17tt.  The  superintendent  of  public  instruction  {h)  The  original  section  did  not  have  the  words  "  Bec- 

anut  annually  subsNcribe  for  a  sufficient  number  of  cop-  ommendations  for  "  in  the  first  subdivision;  "  state  " 

lee  of  such  jonmal  to  supply  each  school  superintend-  in  the  third,  or  *'  to  be  granted  only  to  females." 

cot,  city  superintendent,  clerk  of  the  district,  and  dia-  (c)  The  original  section  did  not  have  the  last  clause 

Mtt  school  library  with  one  copy  thereof.  commencing  with  the  words  "and  who  have." 

Skc.  1730.  The  price  paid  for  each  annual  subscrip- 
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/  cation  certificates  of  their  success  in  teaching;  and  the  board,  after  examina- 
tion, must  present  the  application  to  the  state  board  of  education,  \?ith  its 
recommendation.  [Amendment,  approved  March  28,  1874;  Am^endmeiit^  1873-4, 
101 ;  took  effect  from  passage.^^^ 

1748.  Examinaiion  of  applicants  for  diplomas  and  certificates. 

Sec.  1748.  Every  applicant  for  a  state  certificate  shall  be  examined  by  written 
and  oral  questions  in  algebra,  geography,  history  of  the  United  States,  consti- 
tution of  the  United  States  and  California,  physiology,  natural  philosophy, 
natural  history,  orthography,  defining,  penmanship,  reading,  method  of  teach- 
iug,  vocal  music,  drawing,  and  school  law  of  California.  [Amendment,  approved 
March  28,  1874;  Amendments  1873-4,  101;  took  effect  from  passage.^^^ 

1^749.  Standing  to  be  indorsed  on  certificates. 

Sec.  1749.  The  standing  in  each  study  must  be  indorsed  upon  the  educa- 
tional diploma  or  certificate,  or  otherwise  it  is  not  a  valid  certificate.  [Amend- 
ment, approved  March  28,  1874;  Amendments  1873-4,  101;  took  effect  from 
passage, ^^^ 

1750.  Certificates  mxiy  be  issued  without  examination,  when. 
Sec.  1750.  Normal  school  diplomas,  from  any  state  normal  school  in  the 

United  States,  and  life  diplomas  by  the  state  board  of  examination  or  educa- 
tion, in  any  of  the  United  States,  must  be  recognized  by  this  state  as  primaiy 
evidence  of  fitness  for  teaching;  and  the  board  may,  on  application  of  the  hold- 
ers thereof,  issue,  without  examination,  state  certificates,  and  fix  the  grade 
thereof.  [Amendment,  approved  March  28, 1874;  Amendments  1873-4,  101;  took 
effect  from  passage,^^^ 

1751.  State  certificates  on  examinations  before  county  boards. 
Sec.  1751.  The  board  may  grant  state  certificates  to  those  who,  in  examination 

V^.      before  county  boards,  have  attained  the  standard  of  proficiency  prescribed  by 

/^      the  state  board  of  education;  provided,  that  the  original  examination  papers  be 

.    y:^]      forwarded  to  the  state  board  of  examination  within  fifteen  days  after  the  close 

of  the  examination.    [Amendment,  approved  March  28, 1874;  Amendments  1873-4, 

102;  took  effect  from  passage,^""^ 

1752.  Revocation  of  diplomas  or  certificates. 
Sec  1752.  The  l)oard  may,  for  immoral  or  unprofessional  conduct,  profanity, 

I         intemperance  or  evident  unfitness  for  teaching,  revoke  any  educational  diploma 
1         or  certificate  granted  by  it.     [Amendment,  approved  March  28,  1874;  Am^endments 
1873-4,  102;  took  effect  from  paasage,^'^ 

1753.  Renewal  of. 
Sec  1753.  The  board  may,  at  the  expiration  of  the  time  for  which  they  are 

granted,  renew  diplomas  or  certificates  for  a  like  period  for  which  they  were 
originally  granted.  [Amendment,  approved  January  20, 1876;  Amendments  1875-6, 
28;  took  effect  immediately, ^^^ 

(a)  The  original  section  had  the  following  additional  It  also  had  the  foUowlng  additional  sentence  after 
sentence:  *' grade  thereof :" 

"  The  state  board  of  education  may  recognize  the  life  "  When  any  applicant  presents  to  the  state  hoard  of 

diplomas  nf  other  states  of  the  United  States,  and  issae  examination  certificates  or  other  evidence  of  a  public 

to  the  holders  thereof  life  diplomas  of  this  state."  nature  concluBiyet}f  his  fitness  to  teach  all  the  branches 

(b)  Original  section:  of  the  higher  grades,  the  board  may,  by  a  unaniiuons 
Sec.  17iK.  Every  applicant  for  an  educatfonal  diploma,  vote,  grant  to  such  applicant  a  first  grade  certificate." 

or  for  a  state  certificate  of  the  first  or  second  grade,  {e)  The  original  section  had  the  words  "  without  ex- 

must  be  ex  •  mined  by  written  or  printed  and  oral  ques-  aminatlon  "  after  the  words  "  the  board  may;"  but  it 

tiouB,  in  algebra,  arithmetic,  grammar,  composition,  did  not  have  the  proviso. 

geography,  history  of  the  Uuited  States,  physiology,  (/)  The  original  section  did  not  have  the  words 

nntural  philosophy,  natural  history,  orthography,  defin-  "  profanity,  inte;nperanoe,"  **  evident "  or  "  granted  bj 

ing,  penmanship,  reariing,  method  of  teaching,  and  it." 

vocal  music  and  drawing.  (g)  The  original  section  was  the  same  as  the  amend- 

(c)  The  original  section  had  the  words  "  in  the  class  ment  In  the  text, 
and  "  after  the  word  "  standing."  It  was  previously  amended  by  act  of  March  28, 1874 

(d)  The  original  section  did  not  have  the  words  (Amendments  187:»-4, 102).  so  as  to  add  the  words  "ex- 
"  or  educaUon."  Before  the  words  **  this  Btite  "  it  cept  of  the  third  grade  "  after  the  word  "  certificates." 
had  the  words  "  the  state  board  of  examination  of." 
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1754.  EligibUUy  to  teach  of  holders  of  diplomns. 
Sec.  1754.  The  holders  of  diplomas  are  eligible  to  teach  in  any  public  school, 

except  in  high  schools  in  which  languages  other  than  the  English  are  required 
to  be  taught  by  such  teachers. 

1755.  Same  of  holders  of  certificates. 
Sec.  1755.  Holders  of  state  certificates  are  eligible  to  teach  as  follows: 

1.  Those  of  the  first  grade,  in  grammar  schools; 

2.  Those  of  the  second,  in  second  grade  schools,  and  as  assistants  in  gram- 
mar schools,  except  first  and  second  grades; 

3.  Those  of  the  third,  in  primary  schools. 

1756.  [Sec.  1756,  ^'^  was  repealed  by  act  approved  March  13,  1874 ;  Amend- 
ments 1873-4,  84;  took  effect  from  passage.] 

1157.  Fees  from  persons  receiving  life  diplomas. 

Sec.  1757.  Every  person  receiving  a  life  diploma  must  pay  to  the  board  three 
dollars,  to  defray  the  expense  of  issuing  such  diploma. 

1758.  Compensation  of  members  of  the  board. 

Sec.  1758.  Each  of  the  appointed  piembers  of  the  board  shall  receive  an 
annual  salary  of  two  hundred  dollars,  payable  out  of  the  general  fund  on  the 
warrant  of  Uie  state  controller,  indorsed  by  the  superintendent  of  public  in- 
Btniction. 

AKTICLE  XVI. 

COUNTT  BOABDS  OF  EXAJONATIOK. 

1768.  Board,  how  composed. 

Sec.  1768.  Each  county  board  of  examination  is  composed  of  the  county 
Bcbool  superintendent  of  such  county,  except  as  provided  in  section  seventeen 
hundred  and  sixty-nine,  and  not  less  than  three  teachers  who  follow  the  pro- 
fession of  teacluDg  at  the  time  they  are  chosen,  and  holding  a  certificate  of 
fitness  for  teaching,  not  less  than  a  first  grade  county  certificate,  appointed  by 
the  county  school  superintendent.  [AmendToent,  apprai^d  February  14,  1876; 
Amendments  1876-6,  28 ;  took  effect  from  passage.  ^"^ 

1769.  Chairman, 

Sec.  1769.  When  the  county  school  superintendent  is  the  holder  of  a  certifi- 
cate equal  to  a  first  grade  county  certificate,  in  full  force  and  effect,  he  shall  be 
the  chairman  of  the  county  board  of  examination;  and  in  case  the  county  super- 
intendent is  not  the  holder  of  a  certificate  equal  to  a  first  grade  county  certifi- 
cate, in  full  force  and  effect,  the  county  superintendent  of  the  county  shall 
designate  and  appoint  the  principal  of  the  school  having  the  greatest  number 
of  pupils  therein,  as  the  chairman  of  said  board  of  examination,  to  serve  as  such 
chairman  not  more  than  one  year  and  not  less  than  one  term  of  said  board,  in 
the  discretion  of  such  superintendent.  [Amendment,  approved  February  14, 
1876;  Amendmervts  1875-^,  28;  look  effect  from  passage.  ^"^ 

1770.  Meetings. 

Sec.  1770.  The  county  board  must  meet  and  hold  examinations  as  follows : 
Commencing  on  the  first  Wednesday  in  the  months  of  December,  March,  June, 


/  / '  /' 


S9\  BepMled  leetloii:  posed  of  tbe  school  Bupeiintendent  of  snch  oonntyuid 

Bc.  1756.  Every  applicant  for  a  state  diploma  or  cer-  not  less  than  three  teachers  (holding  not  less  than  a 

wite  must  pay  a  fee  of  two  dollars,  and  the  amount  first  grade  county  certificate,  if  there  are  so  many  in 

^^Iscted  must  be  applied  to  the  support  of  the  state  tbe  county)  appointed  by  him. 

•ineaUooal  Jooraal.                                                         •  (e)  Original  secUon: 

l6)  Oilglnal  section:  Snr.  1769.  The  school  superintendent  is  chairman  of 

Bm.  1168.  Each  county  board  of  eiamination  is  com-  the  board. 
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and  September.  The  place  of  meeting  must  be  designated  by  the  chairmiin. 
[Amendment,  approved  March  28,  1874;  Amendments  1873-4,  102;  took  effect 
from  passage}^^ 

1T71.  Power  to  grant  certificates. 

Sec.  1771.  The  county  board  of  examination  has  po^er  to  grant  certificates 
/  ,         of  three  grades: 

I  1.  County  certificates,  first  grade,  valid  for  three  years,  and  authorizing  the 

y  /         holder  to  teach  a  grammar  school,  or  a  school  of  the  first  grade  in  the  county. 
2.  County  certificates,  second  grade,  valid  for  two  years,  and  authorizing  the 
holder  to  teach  a  second  grade  school  in  the  county. 

3*  County  certificates  of  the  third  grade,  valid  for  one  year,  and  authorizing 
the  holder  to  teach  a  third  grade  [school]  in  the  county. 

4.  Third  grade  certificates  are  granted  only  to  females. 

5.  The  board  may  also  grant  to  the  holders  of  certificates  granted  by  the 
boards  of  examination  of  the  various  counties  of  this  state,  certificates  of  like 
grade  and  standing  as  those  held  by  such  applicants  without  examination. 
[Amendment,  approved  April  1,  1876;  Amendments  1875-6,  29;  took  effect  siaiieth 
day  after  passage. ^^^ 

1T72.  Certificates^  to  whom  to  he  issued. 

Sec  1772.  Certificates  must  be  granted  only  to  those  who  have  passed  a 
satisfactory  examination  in  all  the  studies  required  for  a  state  certificate  of  cor- 
responding grade,  and  upon  the  questions  prepared  by  the  state  board  of  ex- 
amination, and  reached  the  percentage  prescribed  by  the  state  board  of  educa- 
tion; provided,  that  applicants  for  second  grade  county  certificates  shall  be 
required  to  pass  an  examination  only  in  arithmetic,  grammar,  geography,  com- 
position, histoiy  of  the  United  Slates,  orthography,  defining,  penmanship, 
reading,  and  method  of  teaching;  and  provided  further,  that  applicants  for 
third  grade  county  certificates  shall  be  required  to  pass  an  examination  only  in 
arithmetic,  grammar,  geography,  orthography,  defining,  reading,  and  method 
of  teaching.  [Am,endment,  approved  February  14,  1876;  Amendmenls  1875-6, 
28;  took  effect  from  passage  y^ 

1773.  Examinations,  hhw  to  be  conducted. 
Sec.  1773.  All  examinations  must  be  conducted  partly  in  veriting  and  in  part 

orally.  [Amendment,  approved  March  28,  1874;  Amendments  1873-4,  103;  took 
effect  from  passage,^^^ 

1774.  Standing  to  be  indorsed  on  cert\/icale, 
Seo.  1774.     The  standing  of  each  applicant  in  each  study  and  in  the  class 

musi7  be  indorsed  on  the  back  of  each  certificate,  otherwise  it  is  not  a  valid 
certificate. 

1775.  Renewal  and  revocation  of  certificates. 
Sec  1775.  The  board  may,  without  examination,  renew  second  grade  county 

certificates  upon  the  application  of  the  persons  who  have  held  them  for  two  years, 
and  also  third  grade  county  certificates  upon  the  application  of  the  persons  who 
have  held  them  for  one  year,  to  remain  in  full  force  and  effect  so  long  as  such 

(a)  The  original  eection  had  the  words  "  and  at  snch  be  iesned  to  those  only  who  have  passed  a  satitfactoiy 

other  times  as  the  chairman  may  direct "  after  the  word  examination  in  all  of  the  above  subjects  except  natural 

*•  September."  philosophy  and  algebra. 

{b)  The  original  section  did  not  have  the  fifth  sab-  It  was  previously  amended  by  act  of  March  S8.18T4; 

division.  Amendments  1878-4, 102,  so  as  to  read  as  follows: 

(e)  Original  section:  Sxo.  1772.  Certificates  must  be  granted  to  those  ooly 

BBC.  1772.  Certificates  of  the  first  grade  must  (except  who  have  passed  a  satisfactory  examination  in  all  the 

as  in  this  article  otherwise  provided)  be  granted  to  studies  required  for  a  state  certificate  of  correspondlmi 

^ose  only  who  have  passed  a  satisfactory  examination  grade,  and  upon  the  questions  prepared  by  the  state 

in  orthography,  defining,  reading,  penmanship,  physi-  board  of  examination,  and   reached  the  percentage 

ologv,   natural  philosophy,  composition,   arithmetic,  prescribed  by  the  state  board  of  education, 

algebra,  geography,  grammar,  history  of  the  United  a    (dj  The  original  section  had  the  words*' in  tbeabove* 

States,  natural  nlstory.  industrial   drawing,  and  the  named  studies "  after  "  examinations." 
method  of  teaching.    Certificates  of  second  grade  must 
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y. 

•'•  1  persons  follow  the  occupation  of  teachers,  proTided  that  the  board  may  revoke 

'  •  any  connty  certificate  for  immoral  or  unprofessional  conduct,  profanity,  intem- 

1  peronce,  or  evident  unfitness  for  teaching.     [Amendment,  approved  February 
14, 1876;  Amendments  1875-6,  28;  took  effect  from  passage.'" 

I  ',  ISec,  177G**'  was  repealed  by  a«t  approved  March  28,  1874;  AmendmentB 

't  1873-4,  111;  took  effect  from  passage.] 

I  J^  1TT7.  Compensation  of  board.                                                                                                     y 

1  Sec.  1777.  Members  mnat  receive  for  their  services  a  sura  not  exceeding       '^^" 


I  ■)     three  doIlATB  per  day,  in  addition  to  actual  traveling  expenses,  for  each  quar-         //, 
i      terlv  BesBion  of  the  board,  payable  out  of  the  unapportioned  county  school  f'lud,        ■'^  / 

r" 


OD  the  warrant  of  the  county  superintendent.     [Amendment,  approved  March 
"",  1874;  Amendmenlt  1873-4,  111;  took  effect  from  passage.^' 


V 

II 


AETICLE  XVn. 

CITT   BOABDS  OF  EXAMINATION. 

1787.  Matt  be  a  board  in  each  city. 

Sec.  1787.  In  every  city  or  city  and  county  having  a  board  of  education  there 
most  be  a  board  of  examination. 
I      1788.  How  congiiiuied. 

t  «  Sec.  1788,  Each  board  of  examination  consists  of  the  city  and  county  sui>er- 
•  inteDdenta  of  schools  and  of  four  teachers  resident  of  such  city  and  holders  of 
I  state  diplomas,  elected  by  the  board  of  education  and  holding  office  for  tno 
>  i    y«ara. 

I  I    ITBB.  Chainnan. 

I  Sk.  1789.  The  school  superintendent  of  the  city  is  chairman  of  the  city 
I  I    board  of  examination. 

II    1790.  Meetings. 
I       Sic.  1790.  The  board  must  meet  and  hold  examinations  as  follows:  Com- 
II    mencing  on  the  first  Wednesday  in  the  months  of  December,  March,  June, 
ud  September.     The  place  of  meeting  must  be  designated  by  the  chairman.  ' 
[Ammdjneni,  api>roved  March  28, 1874;  AmendmerUs  1873-4, 103;  took  effectfrom 
apanage.'** 
^^1791.  General  powers. 
^^c    Sic.  1791.  The  board  has  power  to  grant: 

^    1.  Certificates  of  the  same  grade  and  for  the  same  time  as  the  state  board  of 
^Eeiamination  has  power  to  grant; 

2.  High  school  certificates,  valid  for  six  years; 

3.  Special  certificates  of  the  first  grade,  vahd  for  four  years,  upon  such 
^—Bpecial  studies  as  may  be  authorized  by  the  state  board  of  education  or  board 

^^Zof  education  in  any  city,  or  city  and  county; 

P  4.  High  school  and  special  certi6cates  must  be  granted  upon  such  examino- 
5i."— tiona  08  may  be  authorized  by  the  state  board  of  education,  or  board  of  educa- 
:-^tion  of  any  city,  or  city  and  county.     All  other  certificates  must  be  granted 
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Hod  wu  Uk<  the  following  to  ■  undiuts  of  tnj  Dormil  Khool,  >  flnt  oi 

It  dm  not  liHe  the  irordB  grade  ronntjcertiacite. 
»  or  OTldeul."  ud  hud  the  (c)  The  orlgliul  KcUon  bmd  the  foUowing  id 
r "  before  •■  tamchlng."  •ontBOee: 
ided  b7*ctot  >Iucht8,lB7<;  '- Whan  ■  boud  hold*  Kealon 
to  nid  u  follom:  pensatloD  Is  illoved  from  t^- 
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upon  ei^aminatioDS  in  all  tbe  studies  required  for  a  state  certificate  of  corre- 
sponding grade,  and  upon  questions  prepared  by  the  state  board  of  examination, 
and  upon  the  percentage  prescribed  by  the  state  board  of  education.  [^m«n(f- 
mejit,  approved  March  28, 1874;  Amendments  1873-4, 104;  took  effect  f ram passage}^^ 

1792.  When  certificates  may  be  granted  or  retoked. 

Sec.  1792.  The  board  may  without  examination  grant  certificates  of  like  grade 
to  holders  of  certificates  granted  in  other  cities,  and  renew  all  certificates 
granted  by  it,  and  revoke  any  certificate  for  immoral  or  unprofessional  conduct, 
profanity,  intemperance,  or  evident  unfitness  for  teaching.  [Amendment,  ap' 
proved  January  20,  1876;  Amendments  1875-6,  30;  took  effect  immediately .^^^ 

1793.  EligibilUy  to  teach  of  holders  of  city  certificates. 

Sec.  1793.  The  holders  of  city  certificates  are  eligible  to  teach  in  the  cities  in 
which  such  certificates  were  granted,  in  schools  of  grades  corresponding  to  the 
grade  of  such  certificates. 

1794.  Compensaiion  allowed* 

Sec.  1794.  The  teachers,  members  of  the  board,  may  receive  such  compen- 
sation as  may  be  allowed  by  the  board  of  education,  payable  out  of  the  diy 
school  fund. 

ARTICLE  XVni. 

COUNTY   SCHOOL   TAX. 

1817.  County  superintendent  to  furnish  supervisors  and  auditor  annually  staiemeni 

of  amount  of  funds  required. 
Sec  1817.  The  county  superintendent  in  each  county,  except  in  the  city 
and  county  of  San  Francisco,  must,  on  or  before  the  first  regular  meeting  of 
the  board  of  supervisors,  in  September  in  each  year,  furnish  the  boaid  of 
supervisors  and  the  auditor,  respectively,  an  estimate  in  writing  of  the  minimum 
amount  of  county  school  funds  needed  for  the  ensuing  year.  This  amount  he 
must  compute  as  follows: 

1.  He  must  ascertain,  in  the  manner  provided  for  in  subdivisions  one  and 
two  of  section  one  thousand  eight  hundred  and  fifty-eight,  the  total  number  of 
teachers  for  the  county; 

2.  He  must  calculate  the  amount  required  to  be  raised,  at  five  hundred  dollars 
per  teacher;  from  this  amount  he  must  deduct  the  total  amount  of  state  appor- 
tionments, less  ten  per  cent.,  received  by  the  county  for  the  next  preceding 
school  year,  and  the  remainder  shall  be  the  minimum  amount  of  county  school 
fund  needed  for  the  ensuing  year;  provided,  that  if  this  amount  is  less  than 
sufficient  to  raise  a  sum  equal  to  Uiree  dollars  for  each  census  child  in  the 
county,  then  the  minimum  amount  shall  be  such  a  sum  as  will  be  equal  to  three 
dollars  for  each  census  child  in  the  county.  [New  section,  approved  March  28, 
1874;  Amendments  1873-4,  105;  took  effect  from  passage. 

1818.  Levy  of  county  tax. 

Sec  1818.  The  board  of  supervisors,  except  of  the  city  and  county  of  San 
Francisco,  of  each  county,  must,  annually,  at  the  time  of  levying  other  county 
taxes,  levy  a  tax  to  be  known  as  the  county  school  tax,  the  maximum  rate  of 
which  must  not  exceed  fifty  cents  on  each  one  hundred  dollars  of  taxable 
property  in  the  county,  nor  the  minimum  rate  be  less  than  sufficient  to  raise  the 
minimum  amount  reported  by  the  county  superintendent,  in  accordance  with 

(a)  The  original  section  did  not  haye  either  the  third  It  was  prerlonsly  amended  by  act  of  March  98. 18T4; 

or  fourth  subdivision.  Ameudments  187S~4,  lOi,  so  as  to  read  like  the  amend- 

{b)  The  original  section  did  not  have  the  last  clause  ment  in  the  text,  except  that  it  also  had  the  words 

commencing  with  the  words  "  and  revoke  any  certifl-  "  except  of  the  third  grade"  after  the  words  ** all  cei^ 

cate."  Uflcates." 
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tiie  provisions  of  the  preceding  section.     The  supervisors  must  de 
minimum  rate  of  the  county  school  tax  as  follows: 

1.  They  must  deduct  fifteen  per  cent,  from  the  equalized  valu« 
geueral  assessment  roll,  and  the  amount  required  to  be  raised,  div 
remainder  of  the  assessment  roll,  is  the  rate  to  be  levied;  but  if  an; 
a  cent  occurs,  it  must  be  taken  as  a  full  cent  on  each  hundred  dollar 
wenf,  approved   March  28,    187i ;    Amendmenia  1873-4,  105 ;    took 

1818,  Ihity  ofaudiior  if  supervisors  fail  to  make  levy. 

Sec.  1819.  If  the  supervisors  fail  to  levy  the  tax  as  herein  provid< 
aaditor  must,  and  add  it  to  the  aBBcssment-rolI. 
1820.  Proceeds  of  lax  to  be.  paid  into  (he  county  school  fund. 

Sec.  1820.  All  moneys  derived  from  this  tax  in  each  county  must 
the  treaanry  thereof  to  the  credit  of  the  school  fund. 

ARTICLE  XIX. 

niSTSICT  SCHOOL  TAX. 

1630.  Eleclions  to  determine. 

Sec,  1830.  The  board  of  trustees  of  any  district  may,  when  in  the 
it  is  advisable,  call  an  election  and  submit  to  the  electors  of  the 
qaestion  whether  a  tax  shall  be  raised  to  fui*niBh  additional  school 
the  district,  or  to  maintain  any  school  in  such  district,  or  for  built 
more  schoolhousea,  or  for  any  two  or  all  of  these  purposes. 

1831.  Notice  of  election. 

Sec.  1831.  Such  election  must  be  called  by  posting  notices  in  t 
moat  public  places  in  the  district,  for  twenty  days;  and,  also,  if  thei 
paper  in  the  county,  by  advertisement  therein  once  a  week  for  three 

1832.  What  notice  to  contain. 

Sec.  1832.  Such  notices  must  specify  the  time  and  place  of  holdi 
Hon,  the  amount  of  money  proposed  to  be  raised,  and  the  purpose 
is  intended  to  be  used. 

1833.  Judges  of,  how  appointed. 

Sec.  1833.  The  trustees  must  appoint  three  judges  to  conduct  t 
and  it  must  be  held  in  all  respects,  as  nearly  as  practicable,  in  coni 
the  general  election  lav. 

1834.  Ballols,  what  to  contain. 

Sec.  1834.  At  such  elections  the  ballots  must  contain  the  won 
7es,"  or  "Tax — No,"  and  also  the  name  of  one  person  as  assessor 
<!ollector,  and  the  same  person  may  be  elected  to  both  offices."" 

1835.  Betums. 

Sbc.  1835.  If  a  majority  of  the  votes  cast  are  "  Tax — Yes,"  the  ofl 
election  must  certify  the  fact  to  the  trustees,  and  also  certify  the  m 
persons  having  the  plurality  of  votes  for  assessor  and  collector. 
1B36.  Certificates  of  election. 

Sec.  1836,  The  trustees  must  issue  certificates  of  election. 

<<i|  The  Drigliul  Hctlon  l»d  tb«  words  "  thlrtj.fln  titled  In  Bchoo)  ippoHlaniQeiit,  ueho 

"yt"  iBKleid  at  -atty  aeaU,"  ud  nHei  tbe  wordB  precedlngBchoolcsnani.iDd thenulci 

-liHthuaiifflcluit  teniae,"  It  prncBededuronaws:  requlnd  to  be  nlsed.  >t  tbree  dollus 

"inuoeqnil  In  lhr«  daUurB  tor  etch  rhlld  In  ttas  II  hidiHcoud  eubdlTlBlDDBlmllu  t 

'""*-  "-■ B»e  uid  flfteen  ™«»  of  a«e.    The  nmendmsnl  ebove  Imerted. 

delrrzDlne  the  minimum  rmte  of  the  {b|  An  4i.-t  af  March  IB,  1871;  1873- 
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^    1837.  DuHes  of  (lasessor. 

Sec.  1837.  The  assessor  on  receiving  his  certificate  of  election  must  forth- 
with assess  in  the  manner  provided  for  county  assessors,  all  the  taxable  peisons 
and  property  in  the  district,  and  within  thirty  days  return  his  roll,  footed  up, 
to  the  trustees. 

1838.  Tax,  how  levied. 
Sec.  1838.  The  trustees,  upon  receiving  the  roll,  must  deduct  fifteen  per 

cent,  therefrom  for  anticipated  delinquencies,  and  then  by  dividing  the  sum 

voted,  together  with  the  estimated  cost  of  assessing  and  collecting  added 

thereto,  by  the  remainder  of  the  roll,  ascertain  the  rate  per  cent,  required,  and 

the  rate  so  ascertained  (using  the  full  cent  on  each  hundred  dollars  in  place  of 

any  fraction)  is  hereby  levied  and  assessed  to,  on  or  against  the  persons  or 

property  named  or  described  in  the  roll,  and  is  a  lien  on  all  such  property  until 

the  tax  is  paid;  and  the  tax,  if  not  paid  within  the  time  limited  by  the  next 

succeeding  section  for  its  payment,  shall  be  delinquent,  and  must  be  collected 

in  the  manner  prescribed  in  sections  eighteen  hundred  and  forty-five,  eighteen 

''^'^>5;^hundred  and  forty-six,  eighteen  hundred  and  forty-seven,  eighteen  hundred 

r^J    and  forty-eight,  eighteen  hundred  and  forty-nine,  eighteen  hundred  and  fifty, 

Ss.    eighteen  hundred  and  fifty-one,  and  eighteen  hundred  and  fifty-two  of  this 

code.     [Amendment,  approved  March  28,  1874;  Amendments  1873-4,  106;  took 

effect  from  passage. ^^^ 

1839.  Maximum  rate  of. 

Sec.  1839.  The  maximum  rate  of  tax  levied  by  a  district  tax  in  any  one  year 
^    for  building  purposes  must  not  exceed  seventy  cents  on  each  hundred  dollars, 
^  ^j    and  the  maximum  rate  levied  for  other  school  purposes  must  not  exceed  thirty 
^.:    cents  on  each  hundred  dollars  in  any  one  year. 
^  1840.  Eqaalizaiion  of. 

Sec.  1840.  The  trustees  upon  receiving  the  assessment  roll  from  the  assessor 
^^must  give  five  days'  notice  thereof  by  posting  a  notice  in  three  public  places 
-'    ^^  in  the  district,  and  sit  for  at  least  three  days  as  a  board  of  equalization  at  such 
time  and  place  as  has  been  named  in  such  posted  notices,  and  they  have  the 
same  power  as  county  boards  of  equalization  to  make  any  changes  in  the  assess- 
ment-roll. 

1841.  Collection  of 

^QC      Sec.  1841.  As  soon  as  the  rate  of  taxation  has  been  determined,  as  provided 

. "";  in  the  preceding  section,  the  trustees  must  place  the  tax  list  in  the  hands  of  the 

^  collector,  who  must  then  proceed  to  collect  the  tax,  and  within  sixty  days  return 

•  i  the  roll  to  the  trustees,  with  the  word  "paid"  marked  opposite  the  name  of 

<  V  each  person  or  description  of  property  from  whom  or  on  which  he  has  received 

^ '  the  tax;  and  he  must  also  at  the  same  time  file  with  the  trustees  the  county 

^^  treasurer's  receipt  for  all  the  moneys  by  him  collected;  and  the  persons  and 

property  on  the  roll  not  by  the  collector  marked  "paid"  are  delinquent. 

1842.  Vacancy  in  office  of  assessor  or  collector. 

Sec.  1842.  In  case  any  assessor  or  collector  of  district  taxes  refuses  or  neg- 
lects to  qualify,  within  ten  days  after  his  election  or  appointment,  or  having 
qualified,  refuses  or  neglects  to  act,  or  in  case  of  any  vacancy  from  any  other 
cause  in  either  or  both  of  said  offices,  the  board  of  trustees  must  call  a  special 
election,  giving  at  least  five  days'  notice  to  fill  such  vacancy.  [Amendment,  ap- 
proved March  2^;  1874;  Amendmerds  1873-4,  112;  took  effect  from  passage^^ 

(a)  The  original  eectlon  did  not  h&ye  the  words  menclng  with  **  board  of  tmsteea  most  call  a  fpedal 

*'  Bhall  be  delinquent  and."    Instead  of  the  last  clause  election,"  etc.,  had  the  words  '*  board  of  tmstees  mnit 

commeDcing  with  the  words  "  and  must  be  collected  appoint  some  proper  person  to  1111  the  place." 

In  the  manner"  It  had  the  words  "and  must  be  col-  It  was  amended  bj  act  approved  March  18,  IfTTi; 

Iccted  in  the  same  manner  as  delinquent  state  and  Amendments  1878-4,  82,  so  as  to  read  like  the  amend- 

county  taxes."  ment  In  the  text,  except  that  it  required  **  at  least  ten 

(6)  The  original  section  lootead  of  the  words  com-  days'  notice  "  Instead  of  '*  at  least  Aye  days'  notice." 
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1843.  Compensation  of  aaaeaaor  and  collector. 

Sec.  1843.  Tbe  compenBation  of  the  BsaeBsor  and  collector  must  be  fixed  bjr     <^. 
tba  board  of  trusteeB,  and  paid  out  of  the  money  collected.  ,; 

1B44.  Bond  of  coltector. 

Sec.  1844.  The  collector  must  execute  an  official  bond  in  an  amount  to  be 
filed  by  the  board  of  truBtees.  , 

[Secb.  1845,  1846,  1847,  and  1848,  as  originally  pasBed,"*  were  repealed  by  V 
adapproTed  March  13,  1874;  Amendments  1873-4,  84;  took  effect  from  paa-  , 
Bttge;  and  afterword  the  following  new  sectionB  were Bubstituted  in  their  place:]  ^ 

1845.  Delinquent  tax  lUst.  J  , 
Sec,  1815.  When  any  school  tax  ahall  have  become  delinquent,  the  delin-    i 

qnent  tax  list,  duly  certified  by  the  district  tax  collector  of  the  school  diBtrict  in^  ^z 
which  the  school  tax  has  become  delinquent,  ehall  be  delivered  to  the  district  V" 
attorney  of  the  county  in  which  the  district  is  situated.    [New  (gubstUuied)  aecfton^ 
approBed  March  28, 1874;  AmendTnentB  1873-4, 106;  took  effect  from  passage.       \\ 

1846.  Recovery  of  delinquent  lax. 

Sec.  1846.  It  shall  be  tbe  duty  of  the  diatrict  attorney  of  the  county  to  com- 
mence a  civil  action,  in  the  name  of  the  People  of  the  State  of  California,  in 
•nj  court  of  the  county,  to  recover  the  delinquent  taxes.  [Neio  (sub^iiuied)  sec- 
twn,apprmxd  March  28, 1874;  Amendments  1873-4, 107;  took  efed from paaaage. 

1847.  Form  of  complaint. 

Sec.  1847.  In  such  action  a  complaint  substantially  in  the  foUovring  form 
Bball  be  sufficient: 

[Title  of  Court.] 
The  People  c^  the  Stato  of  California 
vs. 
(Naming  the  defendant.) 

Plaintiff  avers  that  the  defendant  is  indebted  to  the  plaintiff  in  the  sum  of 

( ,  district  school  tax  for school  district,  in  the  county  of  , 

State  of  California,  for  the  year  18 — ,  and  $ costs  of  collection  to  date. 

Plaintiff  demands  judgment  in  tbe  sum  of  | .     [New  (subsliluled)  section,  v 

approved  Starch  28,  1874;  Amendmenia  1873-4, 107;  took  e fed  from  passage.         ,» 
IMS.  Judgment,  counsel  fees.  ■ 

Sbg.  1848.  If  in  such  action  the  amount  is  paid,  or  the  plaintiff  recover  judg-  ^ 
meut,  there  ehall  be  included  in  such  judgment  the  Bum  of  ten  dollars  ass^ 
attorney's  feea.  [New  {aubsiiluted)  section,  approved  March  28,  1874;  Amend-^^ 
■ftito  1873-4,  107;  look  efect  from  passage.  '^ 

1848.  Summmis  in  action  to  oiforce  liens  on  real  estate. 

Seo.  1849.  In  any  action  to  enforce  the  collection  of  said  tax,  wherein  any 
part  of  the  tax  is  charged  in  the  complaint  to  have  been  levied  or  assessed 

CBtpuled  m^tiooB:  thaTeu-;  ludtDcb  Ui  moll  b«  uu>lli«d  slid  wlleoted 

rIMfi.  Tfae«chool  AT]perfntendentln«usli  coonty  In  ue  m»iii«T  provided  for equallzlDg  HDd  conevtlng 

mat.  00  or  brfare  tba  Dnl  dty  o(  Uucb  In  SKb  jemr,  (tatc  ud  count;  tiiei.    The  collector  must  pif  otw 

"intlih  tn  tbe  boud  of  mpcrelBors  and  t>i  coUector,  the  monej'  bo  collected  to  tbe  count;  treunrer.  who 

"f^anij.  tu  utlmtte  tu  writing  o(  tbe  coat  of  muit  pUce  It  to  the  credit  of  the  leHpectlve  dlrtilcli 

IMniB^  coanlj,  logstber  with  Ibe  cost  of  Incl-     piy  It  oulon  Ibemirut  of  theichoolanper^leiidelit, 
"•Ul^esMt  MOd  iHwesiuy  repiln;  lud  ileu  ineB.     Id  the  minuei'  provided  fur  tbe  lujiueat  of  ettte  and 

nail,  to»hlctie*cbdl>trlct  will  be  euM lied  during        Beo.  latl.  If  tbe  tuper>ts»ra  Ml  to  levy  the  tu  u 

■AooldWi-t  to  lappolt  ■  school  eight  niontbii.  Ibe  uttewmeut-roH. 

IK.UM.  Tbe  boud  of  mpervlaon  In  eicb  county  BiclSlS.  Anyecbool  district wboHtuablepropartr 
■M.  ifiec  iBcilTlag  Uh  uBeHmeal-rolI  from  Ibe     does  not  noted  BSTentr-flTe   tbonsiDd  dollin.  uid 

tut*  Ui  eaeb  year,  lery  >  ipecUl  Kbool  tu  upon  tbe     drea  between  the  (gee  oT  Ave  iwd  fifteen  yeuE,  mnit, 

t'^e;.  roiui  unouDt  wMcli.  together  wltli  the  date     tba  epeclil  tuition  proTlded  for  In  the  two  preceding 
•M  cooiitj  moiuT  to  be  tecalTed,  li  mlBiient  to  miln-     (ecttoni. 
>^  Ibe  Klwol  (or  KltocU)  tot  eight  monUui  during 

249 


1849-1852  POLITICAL  CODE. 

against,  or  to  be  a  lien  upon  any  real  estate  or  improvements  on  real  estate,  it 
•  shall  be  competent  to  proceed  in  rem  against  such  real  estate  or  improvements, 
or  against  both,  such  real  estate  being  described  in  the  summons  in  such  man- 
ner as  to  designate  the  particular  tract  or  tracts  of  land  sought  to  be  charged, 
and  in  case  of  improvements,  designating  the  tract  of  land  on  which  the  im- 
provements are  situated;  and  the  description  shall  be  sufficient,  if  it  can  be  as- 
certained what  land  is  intended,  the  summons  also  stating  the  amount  of  taxes 
^  claimed  as  a  lien,  and  the  year  in  which  the  taxes  were  assessed.     Such  sum- 
^^  mons  need  not  name  any  particular  defendant,  but  may  be  directed  to  all 
^  owners,  known  and  unknown,  of  the  property  described;  and  such  action  may, 
V  "X  at  the  option  of  the  district  attorney,  also  proceed  against  any  or  all  persons  or 
^corporations  who  are  under  obligations  to  pay  the  tax.     [New  section,  approved 
^March  28,  1874;  Amendments  1873-4,  108;  took  effect  from  passage. 

,^^1850.  Service  of  summons  by  publicalion, 

\  Seo.  1850.  Service  of  summons,  whether  issued  by  the  district  court  or  a 
justice's  court,  may  be  made  by  publication  of  a  copy  of  the  summons  once  a 
week  for  four  successive  weeks,  in  a  newspaper  publi^ed  in  the  county  in  which 
the  action  m  commenced.  The  service  of  the  summons  shall  be  complete  at  the 
expiration  of  the  time  of  such  publication.  [New  section,  approved  March  28, 
1874;  Amendments  1873-4, 108;  took  effect  from  passage. 

1851.  Jvudgmeni  lien. 

Sec.  1851.  Judgments  rendered  in  such  cases  in  the  district  court  shall  be 

^  docketed  and  become  liens  upon  all  property  of  the  defendant  liable  to  taxation, 

.    and  may  be  enforced  against  the  same;  and  the  district  attorney  may  file  tran- 

.V  scripts  of  judgments  rendered  in  justices'  courts,  under  this  article,  with  the 

.  N  county  clerk,  who  shall,  thereupon,  docket  such  judgments,  and  they  shall  be- 

^  come  liens  from  and  after  such  docket  entry,  in  like  manner  as  judgments  ren- 

^  dered  in  the  district  court  under  this  article,  and  the  county  clerk  may  issue 

^  execution  on  such  docketed  justice's  judgment  as  on  judgments  rendered  in  the 

district  court.     [New  section,  approved  March  28,  1874;  Amendments  1873-4, 109; 

took  effect  from  passage, 

1852.  Proceedings  in  action,  whai  law  to  govern. 

Sec.  1852.  The  law  regulating  proceedings  in  civil  cases  in  the  courts  of 
justice  in  this  state,  so  far  as  the  same  is  not  inconsistent  with  the  provisions  of 
this  article,  is  hereby  made  applicable  to  proceedings  under  this  article;  and 
any  deed  derived  from  a  sale  of  real  property  under  this  act,  shall  be  conclusive 
evidence  of  title,  except  as  against  actual  frauds  or  prepayment  of  taxes,  and 
shall  entitle  the  holder  thereof  to  a  writ  of  assistance  from  the  district  court  to 
^  obtain  possession  of  such  property;  provided,  that  the  sheriff,  in  selling  said 
•^  property,  shall  only  sell  the  smallest  quantity  that  any  purchaser  will  take,  and 
c^  pay  the  judgment  and  costs;  and,  provided  fuiiher,  that  when  property  is  sold 
\^.  belonging  to  minors  or  persons  under  legal  disability,  they  shall  have  until  one 
^  year  after  said  disability  is  removed,  to  redeem  said  property,  by  paying  the 
..^  whole  bid  and  all  subsequent  taxes  and  interest.     All  moneys  collected  in  this 
"^  behalf,  except  costs  and  charges,  shall,  without  delay,  be  paid  to  the  treasurer 
of  the  county,- for  the  use  of  the  district  in  which  the  tax  was  levied;  and  the 
date  thereof  shall  be  entered  opposite  the  proper  name  or  property  in  the  delin- 
quent list,  which  shall  be  open  to  public  inspection.     [New  section,  approved 
March  28, 1874;  Amendments  1873-4,  109;  took  effect  from  passage. 
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AETICLE  XX. 

GENERAL  PBOYISIOKS  RELATIYB  TO   80HOOL  FUNDS  AND  TAXES. 

1857.  No  compensation  allowed  to  certain  officer  for  collecting^  etc,,  school  moneys.         (^ 
Sec.  1857.  No  tax  collector  or  county  treasurer  must  charge  or  receive  any      _ 

lees  or  compensation  whatever  for^collecting,  receiving,  keeping,  or  disbursing       ^  ^/ 
any  school  moneys;  but  the  whole  moneys  collected  must  be  paid  to  the  county 
treasurer. 

1858.  Apportionment  of  state  and  county  school  fund,  how  made. 

Sec.  1858.  All  state  school  moneys  apportioned  by  the  superintendent  of 
public  instruction,  must  be  apportioned  to  the  several  counties  in  proportion  to 
the  number  of  school  census  children  between  five  and  seventeen  years  of  age, 
as  shown  by  the  returns  of  the  school  census  marshal  of  the  preceding  school 
year;  provided,  that  Indian  children,  who  are  not  living  under  the  guardian-  ( 
ship  of  white  persons,  and  Mongolian  children,  shall  not  be  included  in  the 
apportionment  list.  The  school  superintendent  of  each  county  must  apportion 
all  state  and  county  school  moneys  as  follows: 

1.  He  must  ascertain  the  number  of  teachers  each  district  is  entitled  to,  by  cal- 
culatmg  one  teacher  for  every  one  hundred  census  children,  or  fraction  thereof 
of  not  less  than  fifteen  census  children,  as  shown  by  the  next  preceding  school 
census; 

2.  He  must  ascertain  the  total  number  of  teachers  for  the  county,  by  adding 
together  the  number  of  teachers  assigned  to  the  several  districts; 

3.  Five  hundred  dollars  shall  be  apportioned  to  each  district  for  every  teacher 
assigned  it;  provided,  that  to  districts  having  ten  and  less  than  fifteen  census 
children,  shall  be  apportioned  three  hundred  dollars; 

4.  All  school  moneys  remaining  on  hand,  after  apportioning  five  hundred 
dollars  to  each  district  having  fifteen  census  children  or  more,  for  every  teacher 
assigned  it,  and  after  apportioning  three  hundred  dollars  to  districts  having 
less  than  fifteen  census  children,  must  be  apportioned  to  the  several  districts 
having  not  less  than  fifty  census  children,  in  proportion  to  the  number  of  census 
children  in  each  district.  [Amendment,  approved  March  28,  1874;  Amendments 
1873-4, 114;  took  effect  from  passage. ^^^ 

[As  to  apportionment  of  school  moneys  in  certain  counties,  see  ante,  1543.] 

1859.  Apportionment  of  state  and  county  school  fund,  how  made. 
Sec.  1859.  On  or  after  the  first  day  of  July,   eighteen  hundred  and  seventy-      /  ; 

five,  no  school  district  is  entitled  to  receive  any  apportionment  of  state  or 
county  school  moneys,  which  has  not  maintained  a  public  school  for  at  least 
six  months  during  the  then  next  preceding  school  year;  but  any  new  district 
fonned  by  the  division  of  an  old  one,  is  entitled  to  its  apportionment  when  the 
time  that  school,  maintained  in  the  old  district  before  division,  and  in  the  new 
district  after  division,  is  equal  to  at  least  eight  months.  Any  school  district 
vliich  neglects  or  refuses  to  adopt  and  use  the  state  series  of  text  books,  and 
state  course  of  studies  required  by  law,  is  not  a  school  district  within  the  mean- 
ing of  this  article.  [Amendment,  approved  March  28,  1874;  Amendments  1873-4, 
110;  took  effect  from  passage. ^^^  ^ 

ia)  0rl|(iii«l  section:  It  was  amended  by  act  of  March  13. 1874*  Amend- 

lEc.  16M.  All  state  aehool  moneys  apportioned  by  ments  1878-4, 83,  so  as  to  read  like  the  amenament  in 

the  wiperintendent   of   public  instracuon,  and   all  the  text,  except  that  It  did  not  have  the  proytso  in  the 

c<«ity  school  money*  ai>portioDed  by  school  snperln-  third  subdivision,  nor  the  following  words  in  the 

tendntts,  most  be  apportioned  to  the  several  school  fourth,  "  having  fifteen  census  children  or  more."  or 

districts  and  cities  in  proportion  to  the  number  of  *'  and  after  •pportioning  three  hundred  dollars  to  dis- 

■ebool  children  between  five  and  fifteen  years  of  age,  tricts  having  less  than  fifteen  census  children." 

■s  ftbovn  by  the  returns  of  the  school  census  marshals  (b)  1  he  original  section  did  not  have  the  words,  "  On 

for  the  next  preceding  school  year;  but  Indian  chil-  or  after  the  first  day  of  July,  1876  "  nor  "  uid  state 

Ami  who  are  living  not  under  the  guardianship  of  course  of  studies."   It  had  the  words  "  three  months *' 

vhite  persons,  and  Mongolian  children,  must  not  be  instead  of  "  six  months  "  and  **  eight  months." 
nehuled  la  ths  apportionment. 
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1860.  Same. 

Sec.  1860.  No  school  district  is  entitled  to  receive  any  apportionment  of 
state  or  county  school  moneys  unless  the  teachers  employed  in  the  schools  of 
such  district  hold  legal  certificates  of  fitness  for  teaching,  in  full  force  and 
eflfect. 

1861.  What  stale  school  fund  may  he  usedfor,^ 

Seo.  1861.  The  state  school  fund,  excepting  as  otherwise  provided  in  this 
chapter,  must  be  used  for  no  other  purpose  than  the  payment  of  teachers. 


ARTICLE  XXI. 

MISCELLANEOUS  PROVISIONS  RELATING  TO   PUBLIC   SCHOOLS. 

1867.  Insulting  or  abusing  teacher,  when  a  misdemeanor. 

Sec.  1867.  Any  parent,  guardian,  or  other  person,  who  shall  insult  or  abuse 

any  teacher  in  the  presence  of  the  school,  shall  be  guilty  of  a  misdemeanor, 

and  be  liable  to  a  fine  of  not  less  than  ten  nor  exceeding  one  hundred  dollars. 

[New  section,   approved  March  28,  1874;  Amendments  1873-4,  110;  took  effect 

from  passage. 

1868.  Disturbing  public  school,  a  misdemeanor. 

Sec.  1868.  Any  person  who  shall  willfully  disturb  any  public  school,  or  any 
public  school  meeting,  shall  be  guilty  of  a  misdemeanor,  and  liable  to  a  fine  of 
not  less  than  ten  nor  more  than  one  hundred  dollars.  [New  section,  approved 
March  28, 1874;  Amendments  1873-4,  110;  took  effect  from  passage. 

1869.  Issuance  ofcertificaie  or  diploma  otherwise  than  as  provided,  amisdemeanor. 
Sec.  1869.  Any  state,  county  or  city,  or  city  and  county  superintendent,  or 

any  state,  county,  or  city  and  county  board  of  examinations,  who  shall  issue  a 
certificate  or  diploma,  except  as  provided  for  in  this  title,  shall  be  guilty  of 
misdemeanor.  [New  section,  approved  March  28, 1874;  Amendments  1873-4, 110; 
took  effect  from  passage. 

1870.  School  officers  and  teachers  prohibited  from  acting  as  agent,  etc. 

Sec.  1870.  No  officer  named  in  this  title,  or  teacher  in  any  public  school  held 
under  the  provisions  of  this  title,  must  act  as  agent  for  any  author,  publisher, 
bookseller,  or  other  person,  to  introduce  any  book,  apparatus,  furniture,  or  any 
other  article  whatever,  in  the  common  schools  of  this  state,  or  any  one  or  more 
of  them,  or  directly  or  indirectly  contract  for  or  receive  any  gift  or  reward  for 
so  introducing  or  recommending  the  same;  and  any  officer  so  acting  or  receiying 
must  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  be  punished  by 
fine  or  imprisonment,  and  be  removed  from  office.  [New  section,  approved 
March  13,  1874;  Amendments  1873-4,  85;  took  effect  from  passage. 

1871.  Applicants  must  present  evidence  of  good  character. 

Sec.  1871.  Diplomas  or  certificates  shall  be  issued  by  any  state,  county,  city, 
or  city  and  county  board  of  examination,  to  such  persons  only  as  shall  have 
given  evidence  of  good  moral  character.  [Amendment,  approved  March  28, 1874; 
Amendments  1873-4,  111;  took  effect  from  passage. ^*^^ 

1872.  Appeals  from  orders  revoking  certificates  or  diplomat. 

Sec.  1872.  When  a  state  certificate  or  diploma  is  revoked,  the  holder  may 
appeal  to  the  state  board  of  education;  and  when  any  other  certificate  is 
revoked  he  may  appeal  to  the  state  board  of  examination. 

la)  Original  section:  mnst  produce   Bstiflfactory  evidence  of  good  moral 

8X0.  IS71.  AppiioftniB  for  diplomas  or  certificates     character. 
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1873.  School  officers  may  administer  oaths. 

Sec.  1873.  Every  officer  charged  with  the  performance  of  duties  under  the 
provisions  of  this  chapter  may  administer  and  certify  oaths  relating  to  offices  or 
official  matters  concerning  public  schools. 

1874.  Books  once  adopted  mitsi  be  continued  four  years — new  books,  when  and 
how  adopted. 

Sic.  1874.  Any  books  once  adopted  as  part  of  a  uniform  series  of  text-books 
must  be  continued  in  use  for  not  less  than  four  years;  provided,  that  if  at  any 
time  after  their  adoption,  the  retail  price  of  such  books  is  raised  above  the  first 
introduction  price,  some  other  books  may  be  substituted  for  such  books;  pro- 
vided further,  that  such  substitution,  or  the  adoption  of  new  books  in  place  of 
books  which  have  been  in  use  not  less  than  four  years,  must  be  in  the  following 
manner: 

1.  At  least  six  months'  notice  must  be  given  of  any  proposed  change  of  text- 
books. 

2.  Publishers  of  text-books  must  be  invited  to  submit  proposals  for  the  sup- 
plying of  the  required  text-books;  said  proposals  must  be  accompanied  by 
sample  copies  of  the  books  proposed  to  be  furnished,  together  with  the  state- 
ment of  the  retail  price  at  which  the  books  vdll  be  sold  in  this  state,  for  the 
full  time  for  which  the  books  are  adopted. 

3.  If  no  proposals  are  received,  as  required  in  the  preceding  subdivision,  or 
if  the  books  proposed  to  be  furnished  are  inferior  in  contents,  or  in  binding, 
paper,  typography,  or  presswork,  or  are  to  be  sold  at  a  higher  retail  price  than 
the  books  already  in  use,  then  the  books  already  in  use  must  be  continued  in 
twe.  [Amendment,  approved  March  28,  1874;  Amendments  1873-4,  112;  took 
effect  from  passage,^^^ 

An  Act  to  prevent  changes  in  the  text^books  in  use  in  the  public  Bcboola. 

Appiored  December  13, 1876;  1876H),  1. 

Texlrbooks  to  be  continued  in  iwe. 

Section  1.  The  text-books  in  use  in  the  public  schools  duriug  the  years 
eighteen  hundred  and  seventy- three,  eighteen  hundred  and  seventy- four,  and 
eighteen  hundred  and  seyenty-five,  shall  be  continued  in  use  in  all  the  public 
schools  of  this  state  until  otherwise  provided  by  statute,  any  provision  in  the 
existing  law,  or  any  act  of  the  state  board  of  education  done,  or  to  be  done, 
to  the  contrary  notwithstanding. 

Sio.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

1875.  Penalties  for  neglect  to  use  the  books  adopted. 

Sec.  1875.  If  any  city  or  district  refuse  or  neglect  to  use  the  books  that 
nuiy  be  prescribed,  or  use  any  other  text-books  in  any  of  the  prescribed 
stadies,  the  superintendent  of  public  instruction  must  withhold  from  such  city, 
town,  or  district  twenty-five  per  cent,  of  aU  state  school  moneys  to  which  it 
may  be  entitled-  until  it  comply;  and  any  moneys  so  withheld  must  be  appor- 
^  tioned  by  the  superintendent  at  the  next  annual  apportionment  in  the  same 
iQ&nner  as  other  school  moneys  in  the  treasury. 

1876.  Certain  persons  not  to  be  interested  in  contracts. 

Sso.  1876.  No  school  trustee  or  member  of  any  board  of  education  must  be 
interested  in  any  contract  made  by  the  board  of  which  he  is  a  member;  and  any 
contract  made  in  violation  of  this  provision  is  void. 

1877.  Printing  and  binding,  by  whom  to  be  done. 

Sec.  1877.  All  printing  or  binding  required  under  this  chapter  must  be  exe- 

(«)  Tlu  oiigliul  lection  conslited  of  the  first  claiue  slone  down  to  and  including  the  woids  **  fonr  yean." 
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cuted  by  the  state  printer  in  tbe  form  and  manner  and  at  the  prices  of  other 
state  printing,  and  be  paid  for  in  like  manner. 

1878.  School  year,  commencement  of. 

Sec.  1878.  The  school  year  begins  on  the  first  day  of  July,  and  ends  on 
the  last  day  of  June. 


•  / 

TITLE  IV. 

State  liUitia. 

Chaptee   I.  Enbollkd  MiLiTU 1895 

n.  National  Guard 1912 

m.  Callino  and  DaAFTiNa  the  Militu  into  Actual  Service....  2039 

IV.  Courts  Martial  and  or  Inquiry 2076 

V.  Board  of  Milttart  Auditors 2093 

VI.  Adjutant-General 2107 

CHAPTER  I. 

ENROLLED  MILITIA. 

1895.  Who  are  subject  to  mUUary  dvJty. 

Sec.  1895.  Every  able-bodied  male  inhabitant  of  this  state,  except  Mongo- 
lians and  Indians,  between  the  ages  of  eighteen  and  forty-five  years,  not  exempt 
by  law,  is  subject  to  military  duty.     But  no  alien  is  obliged  to  serve  or  bear 

arms  against  the  state  to  which  his  allegiance  is  due. 

* 

1896.  Who  are  exempt  from  mUUary  duty. 

Sec.  1896.  The  following  persons  are  exempt  from  military  duty  and  enroll- 
ment: 

1.  Ministers  of  religion; 

2.  Civil  and  military  officers  of  the  United  States; 

3.  Officers  of  foreign  governments; 

4.  Civil  officers  of  the  State  of  California; 

5.  All  persons  exempted  from  military  duty  by  the  laws  of  the  United  States. 

1897.  Assessor  to  enroll  persons  sulfject  to  military  duty — Tax  collector  to  make  en- 

rollment in  San  Francisco. 
Sec.  1897.  The  district  or  county  assessor  of  each  and  every  revenue  district 
or  CQunty  in  this  state  must,  at  the  same  time  in  each  year  when  he  prepares  a 
roll  containing  the  taxable  inhabitants  of  his  district  or  county,  enroll  all  the 
inhabitants  thereof  subject  to  military  duty,  which  roll  must  be  sworn  to  by 
him  and  delivered  to  the  clerk  of  the  board  of  supervisors  at  the  same  time  he 
delivers  the  assessment  roll.  In  the  city  and  county  of  San  Francisco  the  tax 
collector  must  perform  the  duties  by  this  section  imposed  upon  assessors. 

1898.  Penalty  for  neglect  or  refusal  to  make  return. 

Sec  1898.  If  any  assessor  or  the  tax  collector  of  the  city  and  county  of  San 
Francisco  neglects  or  refuses  to  perform  any  of  the  duties  required  of  him  by 
this  chapter,  he  is  subject  to  the  sanvd  liabilities  as  are  provided  by  law  for  a 
neglect  or  refusal  to  perform  any  of  the  duties  required  of  him  in  the  assessment 
of  taxes,  and,  in  addition,  forfeits  not  less  than  three  hundred  nor  more  than 
one  thousand  dollars,  to  be  sued  for  in  the  name  of  the  people  of  the  state,  by 
the  district  attorney  of  the  respective  county,  and  when  recoyered  to  be  paid 
into,  the  military  fund  of  the  state.    If  the  clerk  of  the  board  of  equalization 
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neglects  or  refuses  to  make  and  deliver  to  the  brigadier-general  of  the  brigade 
to  which  his  county  belongs  the  triplicate  of  the  military  assessment  roll,  as 
directed  in  this  chapter,  he  forfeits  not  less  than  three  hundred  nor  more  than 
five  hundred  dollars,  to  be  sued  for,  recovered,  and  disposed  of  in  the  same 
maimer. 

1889.  Boards  of  equalimiion  to  correct  the  roll. 

Sec.  1899.  The  board  of  equalization  must  correct  the  roll  at  the  same  time 
and  in  the  same  manner  as  is  prescribed  by  law  for  the  correction  of  the  assess- 
ment roll. 

1900.  Copies  to  he  forwarded  to  brigadier-general. 

Sec.  1900.  The  clerk  of  the  board  of  supervisors  must  deliver  to  the  briga- 
dier-general of  the  brigade  to  which  his  county  belongs  a  triplicate  of  such  roll 
certified  by  him,  within  ten  days  after  the  board  of  equalization  have  completed 
their  corrections. 

1901.  Compensation  of  assessors. 

Sec.  1901.  The  compensation  of  assessors  for  making  out  the  military  roll 
must  be  determined  by  the  board  of  supervisors  of  the  several  counties,  at  the 
rate  of  five  doUars  for  each  one  hundred  names  of  persons  returned  by  the 
assessors  as  subject  to  military  duty. 

1902.  Muster  roll  to  be  made  by  brigadier-general. 

Sec.  1902.  Each  brigadier-general  must,  on  the  first  Monday  in  October  of 
each  year,  make  from  the  rolls  received  by  him  a  muster  roll,  showing  the 
number  of  persons  within  the  limits  of  his  command  subject  to  military  duty, 
the  original  of  which,  signed  by  him,  must  be  filed  in  his  ofi&ce,  and  a  copy 
thereof  transmitted  at  once  to  the  adjutant-general. 

CHAPTER  n. 

THE  NATIONAL    GUARD. 

AsncLB  I.  Gbnbbai.  Pboyibions  bblatinq  to  National  Guabd 1912 

IL  COMPANIBS 1951 

III.  BsaiMKNTs  AND   Battauonb 1982 

17.  DlYISIONB  AND  Bbioadbs 2003 

V.  Pabadks  and  DBiiiU9 2018 

•     ARTICLE  I. 

OENEBAL  PBOYISIONS   RELATING  TO   THE   NATIONAL   OUABD. 

B12.  National  guard,  of  what  U  consists. 

Sec.  1912.  The  organized  uniformed  militia  of  the  state  are  known  as  the 
national  guard.  This  force  shall  not  exceed  thirty-six  companies,  as  follows: 
thirty-one  companies  of  infantry,  three  companies  of  cavalry,  and  two  of 
ftrtilleiy;  and  must  be  located  throughout  the  state  with  reference  to  the  mili- 
tary wants  thereof,  means  of  concentration,  and  other  military  requirements. 
[Amendment,  approved  March  30,  1876;  Amendments  1875-6,  30;  took  effect  from 
and  after  July  l,lS7e,^^^ 

-IMS.  Board  of  location  and  organization. 

Sec.  1913.  The  conunander-in-chief,  major-general,  adjutant-general,  and  the 
lingadier-general  of,  each  brigade,  constitute  a  board  for  location  and  organiza- 
tion of  the  national  guard  within  such  brigade,  with  power  to  transfer,  attach, 
or  disband  companies,  and  to  reorganize  at  pleasure  regiments  and  battalions. 

(«)  The  origlnBl  section  Instead  of  "mllltla"  had  dlfllsrent  arms,  not  to  exceed  In  all  forty;"  instead  of 
Oeword  *•  troops :"  instead  of  "  shAll  not  exceed  thirty-  "  thirty-one  "  the  words  "  thirty-two,"  and  instead  of 
Hi  companies  "  the  words  "  consistB  of  companies  of     '*  three  companies  "  the  word  "  six." 
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1914.  National  guard  to  he  organized  into  regiments. 

Sec,  1914.  Ml  companies  of  the  national  guard  must  as  far  a^  practicable  be 
organized  into  regiments,  battalions,  and  batteries. 

1915.  WJiat  officers  belong  to. 

Seo.  1915.  All  commissioned  officers  of  the  staff  of  the  commander-in-cbief, 
the  adjutant-general,  and  the  officers  of  his  staff,  the  major-general  and  briga- 
dier-generals, a^d  all  officers  of  their  respective  staffs,  belong  to  the  national 
guard,  and  are  at  all  times  subject  to  be  called  into  active  service  by  the  com- 
mander-in-chief; and  when  called  into  active  service,  each  officer  must  be  called 
and  mustered  according  to  his  commission. 

1916.  Governor  commander-in-chief, 

Sso.  1916.  The  governor  is  commander-in-chief  of  the  national  guard. 

1917.  Staff  of  commander-in-^hief. 

Seo.  1917.  His  staff  consists  of  one  adjutant-general,  with  the  rank  of  briga- 
dier-general; one  chief  engineer,  one  paymaster-general,  one  judge  advocate 
general,  and  one  surgeon-general,  each  with  the  rank  of  colonel,  and  six  aids- 
de-camp,  with  the  rank  of  lieutenant-colonel;  appointed  by  and  holding  office 
at  the  pleasure  of  the  commander-in-chief. 

1918.  Appointment  and  term  of  office  of  generals. 

Sec.  1918.  The  commander-in-chief,  by  and  vnth  the  advice  and  consent  of 
the  senate,  must  appoint  one  major-general,  and  for  each  brigade  of  the  na- 
tional guard  of  the  state,  one  brigadier-general,  who  must  be  citizens  of  the 
United  States  and  of  the  state;  and  the  brigadier-generals  must  be  residents  of 
localities  within  the  brigades  for  which  they  are  appointed.  They  hold  their 
offices  for  the  term  of  four  years. 

1919.  Restrictions  in  residence  of  staff  officers. 

Sec  1919.  The  staff  officers  must  be  residents  of  the  state  and  of  their  re- 
spective brigades. 

1920.  Effect  of  line  officers  accepting  commissions  on  staff, 

Seo.  1920.  Any  officer  of  a  regiment,  battalion,  or  company,  accepting  any 
staff  appointment,  except  that  of  adjutant  and  quartermaster,  is  held  to  have 
resigned  his  commission  in  such  regiment,  battalion,  or  company. 

1921.  Oath  of  officers  and  members. 

Sec  1921.  All  officers  and  soldiers  of  the  national  guard,  on  becoming  mem- 
bers and  before  performing  duty,  must  take  and  subscribe  the  following  oath, 
which  all  commissioned  officers  thereof  are  authorized  to  administer:  '*  I  do 
solemnly  swear  that  I  will  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  State  of  California,  and  will  maintain  and  defend  the 
laws  and  all  officers  employed  in  administering  the  same."  Which  oath,  certified 
by  the  officer  administering  the  same,  must  be  returned  to  the  adjutant-general 
and  be  preserved  with  the  rolls  of  companies. 

1922.  System  of  instruction. 

Sec  1922.  The  systems  of  instruction  prescribed  for  the  different  arms  in  the 
United  States  army  must  be  followed  in  the  military  drills  and  instruction  bj 
the  national  guard  and  the  enrolled  militia  when  called  into  active  service. 

1923.  Uniform, 

Sec  1923.  The  uniform  of  the  national  guard  is  the  same  as  that  adopted 
and  in  use  by  similar  troops  in  the  army  of  the  United  States.  Companies 
already  organized  may  wear  the  uniform  now  in  use  until  supplied  by  the  state 
with  the  proper  uniform,  after  which  the  uniform  so  supplied  must  be  worn, 
except  at  company  parades  or  drills.    No  moneys  received  from  the  state  must 
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be  used  or  applied  to  the  purchase  of  uniforms  other  than  those  first  in  this 
section  mentioned.  The  uniform  of  generals  and  staff  ofGicers  is  similar  to  that 
of  officers  of  the  same  grade  in  the  army  of  the  United  States. 

1824.  Bank  of  officer. 

Sec.  1924.  All  commissioned  officers  of  regiments,  battalions,  and  companies 
of  the  national  guard  must  take  rank  according  to  the  date  assigned  them  by 
their  commisaions;  and  when  two  of  the  same  grade  are  of  the  same  date  their 
rank  must  be  determined  by  length  of  previous  military  service  in  the  state; 
and  if  of  equal  service,  then  by  lot.  Officers  of  regiments,  battalions,  and 
companies  of  the  national  guard  in  all  cases  are  of  superior  rank  to  officers  of 
the  enrolled  militia  of  the  same  grade,  irrespective  of  the  date  of  their  com- 
missions. 

1925.  Officers  re-elected  not  to  be  recommiaaioned. 

Sec.  1925.  When  an  officer  is  re-elected  no  new  commission  issues,  but  a 
certificate  of  such  election  must  be  indorsed  upon  his  original  commission. 

1826.  Besignaiums^  how  made. 

Sec.  1926.  Any  officer  resigning  his  commission  must  do  so  in  writing,  and 
transmit  the  same  through  his  immediate  commanding  officer,  who  will  make 
his  indorsement  thereon,  and  the  resignation  takes  effect  when  accepted  by  the 
commander-in-chief. 

1827.  Vacancies  in  elective  offices^  JiowJiUed, 

Sec.  1927.  Yacancies  in  elective  offices  are  filled  by  election.  When  vacan- 
cies occur  at  an  election  through  the  promotion  of  any  officer,  such  vacancies 
may  then  and  there  be  filled  without  further  order. 

1828.  Absence  or  remorml,  when  deemed  resignation. 

Sec.  1928.  Any  commissioned  officer  who  removes  from  the  limits  of  his 
brigade  is  deemed  to  have  resigned,  and  the  major-general,  brigadier-general, 
or  any  commissioned  officer  who  absents  himself  from  the  state  for  more  than 
three  months,  without  the  permission  of  the  commander-in-chief,  is  deemed  to 
have  resigned. 

1829.  Discharges,  when  and  by  whom  granted. 

Seo.  1929.  No  officer  of  the  national  guard  inferior  in  grade  to  a  regimental 
or  battalion  commander  or  an  officer  commanding  an  unattached  company,  has 
power  to  grant  discharges  to  non-commissioned  officers,  artificers,  musicians, 
or  privates.  All  discharges  must  be  in  writing,  and  must  set  forth  fully  the 
cause  of  the  discharge,  and  be  signed  by  the  officer  granting  it. 

1930.  Disobedience  of  orders,  unsoldierlike  conduct — penalty. 

Sxo.  1930.  Any  officer  or  private  on  military  duty  who  disobeys  the  orders  of 
his  superior,  uses  reproachful  or  abusive  language  to  his  superior,  or  misbe- 
haves or  demeans  himself  in  an  unofficer  or  unsoldierlike  manner,  must  be 
immediately  arrested,  if  a  commissioned  officer,  and  if  a  non-commissioned 
officer  or  soldier,  must  be  disarmed  and  put  under  guard,  and  tried  and  punished 
hj  a  court-martial,  according  to  law  and  military  usage. 

1931.  Interrupting  officer  vr  private  in  discharge  of  his  duty — penalty. 

Sec.  1931.  If  any  person  interrupts,  molests  or  insults,  by  abusive  words  or 
behavior,  any  officer  or  private  while  in  the  performance  of  his  military  duty,  he 
must  be  immediately  put  under  guard,  and  kept,  at  the  discretion  of  the  com- 
manding officer  of  the  forces  engaged  in  the  performance  of  such  duty,  until 
the  setting  of  the  sun  of  the  same  day  on  which  the  offense  is  committed. 

1832.  Expulsion  for  disgraceful  cause  bar  to  re-entry. 

Sec  1932.  No  non-commissioned  officer,  artificer,  musician  or  private  expelled 
from  his  company,  or  dismissed  from  service  for  any  disgraceful  cause,  must  be 
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permitted  to  again  enter  any  company  of  *the  national  guard,  except  the  offense 
is  pardoned  by  the  commander-in-chief. 

1933.  Protection  of  parade  ground. 

Sec.  1933.  The  commanding  officer  of  any  parade,  review  or  drill,  and  tlie 
officer  in  charge  of  any  rendezvous,  may  cause  the  ground  selected  for  that  pur- 
pose to  be  marked  or  designated  in  such  a  manner  as  not  to  obstruct  the  passage 
of  travelers  on  any  public  highway;  and  if  any  person,  during  the  occupation 
of  such  ground  for  such  military  purpose,  enters  upon  such  ground  without  the 
permission  of  the  officer  commanding  or  in  charge,  he  may  be  put  and  kept 
under  guard,  by  the  order  of  such  commander,  until  the  setting  of  the  sun  of 
the  same  day. 

1934.  By-laws. 

Sec  1934.  Regimental,  battalion  and  company  rules  of  government  and  by- 
laws, regularly  adopted  and  approved  by  such  regiments,  battalions  or  com- 
panies, not  inconsistent  ^vith  the  provisions  of  this  title,  may  be  adopted  and 
enforced  in  such  regiments,  battalions  and  companies. 

1935.  Fines. 

Sec.  1935.  All  fines  and  penalties  for  non-attendance  upon  drills,  parades, 
and  inspections,  legally  determined  and  imposed  under  the  provisions  of  such 
rules  and  by-laws,  may  be  collected  by  action  in  justice's  court,  in  the  name  of 
the  people  of  the  State  of  California;  and  the  books  and  records  of  regiments, 
battalions,  and  conlpanies,  and  the  proceedings  under  which  delinquents  are 
fined,  are  prima  facie  evidence  of  the  facts  therein  stated.  [Amendment,  ap- 
proved March  30,  1874;  Amendm£nis  1873-4,  35;  took  effect  July  6,  1874.^'^ 

1936.  Exemption  from  poll  tax,  etc. 

Sec.  1936.  All  officers,  musicians,  and  privates  of  the  national  guard,  who 
comply  with  all  military  duties,  as  provided  in  this  chapter,  are  entitled  to  the 
foUowing  privileges  and  exemptions,  viz.:  Exemption  from  payment  of  poll 
tax,  road  tax,  and  head  tax  of  every  description.  All  officers,  non-commis- 
sioned officers,  musicians,  and  privates,  who  have  faithfully  served  in  the  mili- 
tary service  of  this  state,  for  the  space  of  seven  consecutive  years,  and  receive 
the  certificate  of  the  adjutant-general  certifying  the  same,  are  thereafter 
exempted  from  further  military  service,  except  in  time  of  war.  And  the  adju- 
tant-general must  issue  such  certificate  of  exemption,  when  it  appears  that  the 
party  applying  is  entitled  to  the  same.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  36;  took  effect  July  6, 1874.<*> 

1937.  List  of  persons  so  exempt  to  he  given  to  assessor. 

Sec.  1937.  Each  commander  of  a  company  of  the  national  guard  must  make 
out  a  list,  certified  under  oath  before  a  notary  public,  on  or  before  the  first  day 
of  March  of  each  year,  of  every  officer,  non-commissioned  officer,  musician, 
and  private  of  the  company  entitled  to  exemption  froin  tax,  which  list  must  be 
transmitted  to  the  colonel  or  commanding  officer  of  the  regiment  or  battalion 
to  which  such  company  belongs,  who  must  transmit  the  same,  together  with  a 
list  of  his  field  and  staff  and  non-commissioned  staff,  made  out  in  like  manner 
and  certified  by  him  under  oath  before  a  notary  public,  to  the  brigadier-general, 
which  lists,  if  correct  and  approved  by  the  brigadier-general,  must  by  him  be 
served  upon  the  county  assessor  of  the  county  in  which  such  regiments,  bat- 
talions, or  companies  are  located;  and  the  county  assessor  must  thereupon  note 
opposite  the  names  of  all  persons  such  exemption. 

(a)  Tbe  original  section  had  the  word  "primary"        {h)  The  original sectton  after  the  words '* head tai 
instead  of  "  prima  fade/'  of  every  description  "  had  the  words  "  exemption  from 

Jury  duty  and  Jnrom  service  on  any  posse  comitattu." 
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1938.  Commander^n-chief  may  disband,  etc, 

Seo.  1938.  The  commander-in-chief  may  at  any  time  disband  any  portion  of 
the  national  gnard. 

1839.  Bules  and  regulations  of  United  Slates  army,  how  far  applicable. 

Sec.  1939.  The  rules  and  regulations  of  the  army  of  the  United  States  so  far    ''        . 
as  the  same  may  be  applicable  and  not  inconsistent  with  the  laws  of  this  state,       3  /  ' 
oonstifcate  the  rules  and  regulations  for  the  government  of  the  national  guard. 

1840.  No  fees  allowed  to  officers  for  administering  oa^ths, 
Seo.  1940.  No  officer  is  entitled  to  charge  or  receive  any  fee  or  compensation 

for  administering  or  certifying  any  oaths  adininistered  or  certified  under  the 
provisions  of  this  chapter.  ^    .. 

AETICLE  n, 

COMPANIES,    AND   THE   DISTRIBUTION   OF  ABMS. 

1951.  Applications  for  leave  to  organize  companies. 
Sec.  1951.  Whenever  a  sufficient  number  of  persons,  residents  of  any  county 

in  this  state,  subject  to  military  duty,  subscribe  a  call  for  the  organization  of  a 
company,  the  adjutant-general,  upon  the  application  of  such  person,  and  with 
the  approval  of  the  general  of  brigade,  must  present  the  same  to  the  board  for 
the  organization  of  the  national  guard. 

1952.  If  accepted,  brigadier-general  must  appoint  person  to  organize. 
Sec.  1952.  If  such  company  is  accepted,  the  adjutant-general  must  direct  the 

brigadier-general  to  appoint  some  person,  resident  of  the  county,  to  open  a  book 
in  which  to  enter  the  names  of  persons  so  applying,  and  must  fix  a  time  and 
phice  of  meeting  for  the  purpose  of  organization,  by  giving  ten  days,  notice 
thereof,  by  publication  in  some  newspaper,  or  by  posting  notices  in  at  least 
three  public  places  in  the  county. 

1953.  Organization. 
Seo.  1953.  The  person  appointed  must: 

1.  Preside  at  such  meeting  and  organize  the  same; 

2.  Superintend  the  election  for  commissioned  officers  of  the  company,  which 
must  be  by  ballot; 

3.  Make  out,  after  such  election,  a  list  of  persons  organized,  a  certificate  of 
each  officer  elected,  together  veith  a  copy  of  the  proceedings  of  the  meeting,  and 
a  copy  of  his  appointment,  and  of  the  notice  of  the  meeting,  certified  by  him, 
and  transmit  them  to  the  brigadier-general  commanding  the  brigade. 

1954.  Brigadier-general  to  act  upon  certificate,  and  transmit  it. 
Sec.  1954.  The  brigadier-general  must,  if  found  correct,  transmit  the  sam^, 

with  his  approval,  to  the  adjutant-general. 

1855.  Company  to  be  Usled  and  officers  commissioned. 

Sec.  1955.  If  such  company  has  been  organized  and  the  officers  elected  in 
conformity  with  the  provisions  of  this  chapter,  the  company  must  be  listed  in 
the  office  of  the  adjutant-general  as  a  company  of  the  national  guard,  and  the         ^ 
officers  elected  must  be  commissioned  and  hold  office  for  the  term  of  two 
years. 

1B56.  Non-commissioned  officers  of  companies. 

Sic.  1956.  All  company  non-commissioned  officers  of  the  national  guard  must 
be  nominated  by  commanders  of  their  respective  companies,  subject  to  the  ap- 
proval of  the  commanders  of  the  regiment  or  battalion;  and  such  non-commis- 
sioned officers  cannot  thereafter  be  removed  or  reduced  in  rank  except  as  herein 
provided;  or  by  the  commander  of  the  regiment  or  battalion,  for  neglect  of 
dufy  or  other  sufficient  cause. 
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1957.  Non-commissioned  officers  of  haUeries. 

Seo.  1957.  Commanders  of  batteries  and  unattached  companies  have  the  same 
authority  with  non-commissioned  officers  as  is  herein  conferred  upon  command- 
ers of  regiments  and  battalions. 

1958.  Company  name  or  number,  » 

Seo.  1958.  Each  company  of  the  national  guard  may  adopt  a  distinct  name; 
but  if  attached  must  be  known  by  a  particular  letter  or  number  in  the  regiment 
or  battalion  to  which  it  belongs. 

1959.  Company  roll  and  term  of  service. 

Sec.  1959.  All  persons  on  entering  the  national  guard  must  sign  a  company 
roll,  and  join  for  not  less  than  three  years'  service. 

1960.  Person  not  to  be  member  of  two  companies  at  the  same  tims. 

Sec.  1960.  No  person  can  be  a  member  of  two  companies  at  the  same  time; 
.        and  any  member  of  a  company  who  removes  beyond  the  limits  of  the  county  is 
'^   /        discharged  from  such  company. 

1961.  Companies,  how  armed  and  equipped. 

Sec.  1961.  The  companies  of  the  national  guard  are  armed  and  equipped  in 
the  same  manner  as  similar  corps  in  the  United  States  army. 

1962.  Number  of  officers  and  privates. 

Seo.  1962.  The  companies  of  the  national  guard  are  composed  of  the  following 
officers  and  privates,  viz. : 

1.  Each  company  of  cavalry,  of  one  captain,  one  first  lieutenant,  one  senior 
and  one  junior  second  lieutenant,  five  sergeants,  four  corporals,  one  trumpeter, 
one  farrier  and  not  less  than  thirty  nor  more  than  eighty  privates; 

2.  Each  company  of  infantry,  of  one  captain,  one  first  lieutenant  and  one 
second  lieutenant,  one  orderly  sergeant,  one  quartermaster  sergeant,  four  ser- 
geants, eight  corporals,  one  marker,  one  drummer,  one  fifer  and  not  less  than 
forty  nor  more  than  one  hundred  privates; 

3.  Light  batteries,  of  one  captain,  two  first  lieutenants,  two  second  lieuten- 
ants, one  first  sergeant,  one  quartermaster  sergeant,  six  sergeants,  twelve  cor- 
porals, two  musicians,  one  wagoner  and  not  less  than  thirty  privates. 

1963.  Bequisitionfor  arms  and  equipments. 

Seo.  1963.  When  a  company  is  organized,  its  commanding  officer  may  make 
a  requisition  through  the  proper  military  channel  for  such  arms  and  accoutre- 
ments, ammunition,  clothing  and  stores  as  are  required. 

An  Act  to  famish  arms  for  the  use  of  militaty  academies  in  the  state. 
*  Approred  Fetanury  30, 1872;  1871-2, 121. 

Military  academy — majors. 

Section  1.  That  when  a  military  academy  has  been  established  within  the 
state,  having  not  less  than  eighty  boys,  uniformed,  drilled,  and  instructed  in 
strict  accordance  with  the  tactics  of  the  regular  United  States  army  service,  and 
all  its  course  of  education  and  economy  conducted  upon  strict  military  prin- 
ciples, the  military  instructor  of  such  academy,  when  regularly  elected  by  the 
board  of  trustees  or  other  lawful  authority  of  the  academy,  be  commissioned  in 
the  national  guard  of  California,  with  the  rank  of  major. 

Bond  and  issue  of  arms,  etc. 

Sec  2.  That  upon  giving  bond,  with  good  security,  to  be  approved  by  the 
county  judge  of  the  county  where  the  academy  is  situated,  conditioned  for  the 
safe  keeping  against  fire,  loss,  and  against  all  damages,  in  twice  the  value,  that 
arms  and  accoutrements,  the  property  of  the  state,  be  issued  for  the  use  of  auch 
military  academy. 
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BequiaiHan. 

Sec.  3.  The  adjutant-general  of  the  state  is  hereby  authorized  to  issue  such 
aims  and  accoutrements  as  maj  be  needed  by  the  said  military  academies,  with- 
out a  monthly  aUowance,  in  the  same  manner  as  arms  and  accoutrements  are 
issued  to  regular  organized  companies  of  the  national  guard  of  California,  upon 
requisition  made  for  this  purpose,  approved  by  the  commander-in-chief. 

Seo.  4.  This  act  shall  take  effect  immediately. 

MM.  Proceedings  on  approval  of  requisUion, 

Seo.  1964.  If  the  commander-in-chief  approve  the  requisition,  he  must  make 
m  order  upon  the  back  thereof  directing  the  issue  by  the  adjutant-general, 
who  must  immediately  notify  the  officer  making  the  requisition  that  the  arms, 
aocoutrementSy  and  ammunition,  or  any  portion  thereof,  are  ready  to  be 
issued. 

Ifl65.  Bonds  and  securiiy. 

Sec.  1965.  Thereupon  such  officer  must  give  such  bonds  and  security  as  may 
be  required  by  the  adjutant-general  to  secure  the  state  from  loss  on  account  of 
use  or  misapplication  thereof. 

1M8.  Imt£  of  arms,  etc. 

Sec.  1966.  Such  bonds  being  to  his  satisfaction,  and  on  receiving  duplicate 
nceipts  from  such  company  officer,  the  adjutant-general  must  make  the  issue. 

1867.  Receipt. 

Sec.  1967.  The  adjutant-general  must  file  one  copy  of  such  receipts  in  his 
office,  and  transmit  the  other  to  the  general  of  brigade. 

1888.  Inspection  of  arms,  etc. 

Sec.  1968.  All  arms,  equipments,  and  military  stores  are  subject  to  examina- 
tion by  the  inspector  and  ordnance  officers  of  the  state,  and  of  any  other  officer 
designated  by  the  commander-in-chief  for  that  purpose. 

1869.  Repair  of  arms,  etc. 

Sec.  1969.  If  such  officer  find  any  of  such  property  out  of  repair,  injured  or 
defective,  he  must  immediately  notify  the  facts  to  the  commander-in-chief 
through  the  proper  channel,  who,  if  the  damage  is  not  repaired,  and  the  defects 
and  losses  supplied  within  a  reasonable  time,  must  order  the  same  to  be  done 
under  the  direction  of  some  officer;  and  the  vouchers  for  the  expense  thereof, 
when  audited  by  the  state  board  of  military  auditors,  must  be  paid  from  the 
militaiy  fund  on  the  warrant  of  the  controller. 

1870.  Musters  and  muster-roUs. 

Sec.  1970.  The  commanding  officer  of  each  company  must,  in  the  month  of 
September  in  each  year,  muster  and  inspect  his  company,  and  make  out  and 
certify  triplicate  muster-rolls  showing  the  names  and  niunber  of  the  members  of 
the  company,  the  officers  in  the  order  of  their  rank,  and  the  privates  in  alpha- 
betical order,  and  he  must  also  attach  to  each  roll  a  list  of  the  ordnance, 
ordnance  stores,  arms,  accoutrements,  clothing,  and  other  property  of  the  state 
in  possession  of  the  company.  He  must  transmit,  through  the  proper  military 
channels,  one  copy  of  the  roll  and  list  attached,  to  the  major-general,  one  to 
the  brigadier-general  of  his  brigade,  and  one  to  the  adjutant-general. 

187L  Same. 

Sic.  1971.  If  such  company  forms  a  part  of  any  organized  battalion  or  regi- 
ment, the  commanding  officer  thereof  must  transmit  the  same,  with  a  muster- 
roll  of  the  field  and  staff  officers  of  his  regiment  or  battalion,  to  the  adjutant- 
general,  through  the  proper  channels  of  military  correspondence. 
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1972.  Same. 

Sec.  1972.  When  any  regiment  or  battalion  is  composed  of  companies  located 
in  any  one  town  or  city  of  the  state,  the  same  may  be  mustered  by  its  com- 
manding officer  as  a  regiment  or  battalion. 

ARTICLE  m. 

BEODfENTS  AND   BATTALIONS. 

1982.  Regiments  and  haUalions  of  in/antiy. 

Sec.  1982.  A  regiment  of  infantry  of  the  national  guard  consists  of  not  less 
than  six  nor  more  than  eight  companies.  Any  less  number  of  companies  than 
six  constitute  a  battalion. 

1988.  Regiments  of  cavalry. 

Sec.  1983.  A  regiment  of  cavalry  consists  of  not  less  than  eight  nor  mote 
than  twelve  companies. 

1984.  Field  officerB,  number  and  designation. 

Sec.  1984.  The  field  officers  of  a  regiment  are  one  colonel,  one  lieutenant- 
colonel,  and  one  major.  A  cavalry  regiment  may  have  two  majors.  The  field 
officers  of  a  battalion,  when  composed  of  six  companies  and  less  than  eight, 
are  one  lieutenant-colonel  and  one  major;  when  composed  of  three  companies 
and  less  than  six,  then  one  major  only. 

1985.  Mode  of  deciion. 

Sec.  1985.  Such  officers  are  elected  by  the  commissioned  officers  of  the  differ- 
ent companies  comprising  the  regiment  or  battalion;  and  if  the  regiment  or 
battalion  is  already  formed,  by  all  the  commissioned  officers  thereof,  and  hold 
office  for  the  term  of  four  years.  Upon  application  of  the  officers  entitled  to 
elect,  the  general  of  brigade  to  which  such  regiment  or  battalion  is  attached  or 
to  be  attached,  must  appoint  a  suitable  person  to  preside  at  the  election,  who 
must  give  notice  of  his  appointment,  of  the  time  and  place  of  holding  the  elec- 
tion, and  of  the  offices  to  be  filled,  which  notice  must  be  published  at  least  ten 
days  in  some  newspaper  published  within  the  limits  of  the  brigade,  or,  if  no 
paper  is  published  within  such  limits,  by  posting  notices  in  at  least  three  con- 
spicuous places. 

1986.  Returns  of  election. 

Sec.  1986.  Such  presiding  officer  must  make  return  of  the  election  held, 
through  the  proper  military  channels,  to  the  adjutant-general,  who,  upon  find- 
iug  the  same  in  accordance  with  the  provisions  of  this  chapter,  must  notify  the 
commander-in-chief  thereof. 

1987.  Battalions  of  light  artillery. 

Sec.  1987.  When  two  or  more  companies  of  light  artillery  are  in  the  same 
brigade,  they  must  be  formed  into  a  battalion  and  be  commanded  by  a  major, 
if  composed  of  two  companies,  and  by  a  lieutenant-colonel  if  of  three  compa- 
nies and  less  than  six. 

1988.  Officers,  and  rules  and  regulations  for. 

Sec.  1988.  In  the  election  of  officers,  the  appointment  of  non-commissioned 
officers,  and  rules  of  government  and  discipline,  the  provisions  of  this  title  for 
the  government  and  discipline  of  the  other  arms  of  the  national  guard,  as  far 
as  applicable,  govern  battalions  of  light  artillery. 

1989.  Drills  of 

Sec.  1989.  The  provisions  in  this  title  contained  relating  to  battalion  drills 
do  not  apply  to  light  artillery;  but  the  commanding  officer  of  a  battalion  of 
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light  artillery  mast  personally  drill  each  company  of  Ma  command  i 
three  times  in  eacb  year,  one  of  ^Mch  drills  must  be  with  hameaso' 
1890.  Staff  of  colonel,  tietUenani-colonel,  and  major. 

Sec.  1990.  The  staff  of  a  colonel  of  a  regiment,  and  of  a  Keutenat 
ft  major  commanding  a  battalion,  consists  of  one  adjutant,  one  qui 
one  commisBoiy  and  paymaster,  and  one  assistant  surgeon,  each  tc 
of  first  lieutenant,  and  one  sergeant-major,  and  one  quartermaster- 
be  appointed  by  such  commanding  officer,  and  holding  office  at  hia 

1991.  Chaplains. 

Sec.  1991.  Commanders  of  regiments  and  battalions  may  appoii 
Setgeant  standard  bearers  and  general  guides  may  be  detailed  by  th 
ing  ofBcer. 

1992.  Drum  corps. 

Sec.  1992.  Commanders  of  regimente  and  battalions  may  com 
mndc  of  their  different  commands,  and  organize  the  same  under  a 
as  a  drum  corps. 

1993.  Sonde.  , 
Sec.  1993.  When  bands  of  music  have  not  been  organized  for  a 

or  battalion  in  the  manner  provided  in  the  regulations  of  the  army  o 
States,  such  regiment  or  battalion,  through  its  commanding  offic 
tlie  services  of  any  band  of  musicians  at  their  own  expense,  and  tb 
employed  are,  during  the  term  of  their  engagement,  subject  to  tl 
>n4  regulations  that  govern  the  military  with  which  they  may  servt 

ABTICLE  rV. 

DIVIKOH  AND  BRIOADEB. 

2008.  Number  o/ brigades. 

Sec.  2003.  The  national  guard  of  this  stat*  is  organized  into 
each  commanded  by  a  brigadier-general,  as  follows: 

Finl  Brigade — San  Diego,  Los  Angeles,  San  Bernardino,  Santa  1 
Luis  Obispo,  and  Monterey  counties. 

Second  Brigade — Santa  Cruz,  Santa  Clara,  San  Mateo,  San  Francis 
Contra  Costa,  Marin,  Sonoma,  Solano,  Napa,  and  Lake  counties. 

Third  Brigade^Saji  Joaquin,  Mariposa,  Tuolumne,  Fresno,  Star 
wraa,  Merced,  Mono,  Injo,  Kem,  and  Tulare  counties. 

Fourth  Brigade — Sacramento,  Yolo,  Sutter,  El  Dorado,  Alpii 
Placer,  Nevada,  Yuba,  and  Sierra  counties. 

Fifth  Brigade — Butte,  Plumas,  Lassen,  Colusa,  Tehama,  Shasta, 
Siskiyou  counties. 

SixOi  Brigade — Mendocino,  Humboldt,  Del  Norte,  and  Elamath 

2004.  The  brigades  compose  one  division. 

Sea.  2004.  The  eix  brigades  of  the  national  guard  compose  a  d: 
monded  by  a  major-general. 

2005.  New  coanlies,  how  attached. 

Sec.  2005.  New  counties  hereafter  organized  must  be  attached  to  t. 
brigade  in  which  the  larger  portion  of  such  new  county  is  now  Ioce 

2006.  Staff  of  mc^or-general. 

Sec.  2006.  The  staff  of  the  major-general  consists  of  one  ossisti 
general,  one  engineer  officer,  one  ordnance  officer,  one  quartermasi 
miseary,  one  paymaster,  one  division  inspector,  one  judge  advoci 
■urgeon,  with  the  rank  of  heutenant-colonel,  two  aids-de-camp,  \ 
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of  major,  and  four  staff  orderlies,  with  the  rank  of  sergeant-major,  who  are 
ap{)ointed  by  and  hold  office  at  the  pleasure  of  the  major-general. 

2007.  Staff  of  brigadier-general. 

Sec.  2007.  The  staff  of  each  general  of  brigade  consists  of  one  assistant 
adjutanirgeneral,  one  engineer  officer,  one  ordnance  officer,  one  quartermaster, 
one  commissary,  one  paymaster,  one  brigade  inspector,  one  judge  advocate,  and 
one  surgeon,  with  the  rank  of  major,  one  aid-de-camp,  with  the  rank  of  cap- 
tain, and  two  staff  orderlies,  with  the  rank  of  sergeant-major,  who  ore  appointed 
by  the  brigadier-general,  and  hold  office  at  his  pleasure. 

ARTICLE  V. 

PABADES  AXD  DRILLS. 

2018.  Parades,  time  of, 

Seo.  2018.  The  national  guard  of  California  must  parade  at  least  three  times 
in  each  year: 

1.  On  the  fourth  day  of  July,  by  regiment  or  battalion,  if  practicable; 

2.  On  the  ninth  day  of  September,  by  battalion,  if  practicable; 

3.  In  the  month  of  May,  by  companies,  for  target  practice. 

201&.  Public  receptions  and  celebrations. 

Seo.  2019.  Upon  receptions,  or  upon  the  celebration  of  any  event  of  public 
importance,  the  commanding  officer  of  the  brigade  may  order  out  any  portion 
of  the  national  guard  under  his  command  to  join  in  such  parade. 

2020.  Companies  parading  with  less  than  thirty  members  may  be  disbanded. 

Seo.  2020.  Any  company  parading  at  any  of  the  parades  or  drills  in  this 
article  provided  for  with  a  less  number  than  thirty-two,  rank  and  iSle,  must  be 
reported  to  the  adjutant-general,  and  by  him  notified  to  the  commander-in-chief, 
who  in  his  discretion  may  disband  the  same. 

205U.  Exemptixms from  arrest. 

Seo.  2021.  No  person  under  military  orders  for  parade,  drill,  or  other  military 
service,  is  subject  to  arrest  on  civil  process  while  going  to,  or  returning  from, 
or  on  such  parade. 

2022.  Drills,  regimental  and  battalion,  time  of 

Sec.  2022.  Commanders  of  regiments  and  battalions  must  assemble  their 
commands  for  battalion  drills  at  least  once  in  each  year,  exclusive  of  the  legal 
brigade,  regimental,  or  battalion  parade. 

2023.  Companies  failing  to  report  may  be  disbanded. 

Sec.  2023.  Any  company  failing  to  report  for  duty  at  such  assemblage  must 
be  reported  to  tiie  adjutant-general,  who  must  notify  the  same  to  the  com- 
mander-in-chief, who  may  in  his  discretion  disband  it. 

2024.  Cavalry  drills. 

Sec  2024.  Cavalry  must  drill,  mounted,  at  least  twice  in  each  year. 

2025.  Drill  of  regiment  not  concentrated. 

Sec.  2025.  When  regiments  are  not  concentrated,  a  portion  of  the  companies 
may  be  assembled  for  battalion  drill. 

2026.  Company  drills,  time  of. 

Sec.  2026.  Each  company  must  assemble  at  least  once  a  month  for  drill  or 
military  instruction. 

2027.  Company  driUs  in  Sacramento  and  San  Francisco, 

Seo.  2027.  The  companies  located  in  the  city  and  county  of  San  Francisco 
and  in  the  city  of  Sacramento,  must  assemble  once  a  week  for  drill. 
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2Q28.  Pemttyfcr  absence  from  company  drills, 

Sio.  2028.  ill  officers  or  members  who  absent  themselTes  from  three  con- 
aeeutive  assemblages  without  an  excuse  acceptable  to  the  commanding  officer, 
are  debarred  from  the  privileges  and  exemptions  provided  for  members  of  the 
national  gnard;  and  if  a  non-commissioned  officer  or  private  is  reported  to  the 
commanding  officer  of  the  regiment  or  battalion  as  having  so  absented  himself, 
he  may,  upon  the  recommendation  of  the  commanding  officer  of  the  company 
to  which  he  belongs,  be  expelled  the  service. 

2029.  Book  to  be  kept  showing  who  was  present  al  company  driU. 

Sec.  2029.  Conmianders  of  companies  must  keep  a  book,  in  which  must  be 
entered  the  number  of  officers,  non-commissioned  officers,  and  privates,  re- 
spectively, present  at  each  drill,  and  must  therefrom  make  monthly  returns  to 
the  commanding  officer  of  the  regiment  or  battalion. 

2080.  Schools  for  instruction. 

Sec.  2030.  The  commanding  officer  of  any  brigade,  regiment  or  battalion  may 
require  the  officers  thereof  to  meet  for  military  instruction  at  such  times  and 
places  as  he  may  fix,  and  may  also  prescribe  the  mode  and  manner  of  instruc- 
tion, and  the  rules  and  regulations  to  govern  such  meetings. 

CHAPTEE  m. 

CALLING  AISTD  DBAFTING  THE  MILITIA  INTO  ACTUAL  SERVICE. 

2030.  MUUia,  when  and  by  whom  caUed  into  actual  service. 

Sec.  2039.  In  case  of  war,  insurrection  or  rebellion,  or  of  resistance  to  the 
eiecution  of  the  laws  of  this  state,  or  upon  the  call  or  requisition  of  the  presi- 
dent of  the  United  States,  or  upon  the  call  of  any  officer  of  the  United  States 
anny  commanding  a  division,  department  or  district  in  California,  or  upon  the 
call  of  any  United  States  marshal  in  California,  or  of  the  chief  executive  officer 
of  any  city,  or  of  any  sheriff,  the  commander-in-chief  is  authorized  to  call  into 
active  service  any  portion  of  the  national  guard  or  enrolled  militia. 

2040.  Same. 

Sso.  2040.  In  case  of  the  absence  of  the  commander-in-chief  from  the  capital, 
or  ]1  it  is  impossible  to  inmiediately  communicate  with  him,  the  civil  or  military 
officer  making  the  requisition  for  ixoops  may,  if  he  deem  the  danger  imminent 
&nd  not  admitting  of  delay,  serve  a  copy  of  such  requisition,  together  with  a 
statement  of  the  governor's  absence  or  the  impossibility  of  immediately  com- 
mimicating  with^him,  upon  the  major-general,  or,  in  his  absence,  upon  the  gen- 
eral of  the  brigade,  who  is  authorized  to  exercise,  with  respect  to  calling  out 
the  troops  of  his  division  or  brigade,  the  powers  conferred  in  this  section  upon 
the  governor;  but  if  the  call  is  disapproved  by  the  governor,  the  troops  so  called 
into  service  must  be  immediately  disbanded. 

2041.  CaU,  how  made. 

Sec.  2041.  Such  call  must  be  made  by  an  order  issued  and  directed  to  the 
commanding  officer  of  the  company,  battalion,  regiment,  brigade  or  division 
which  is  called  into  service,  designating  the  particular  troops  called,  the  time 
&Qd  place  of  rendezvous,  and  the  officer  to  whom  they  must  report. 

2042.  Duty  of  officer  to  whom  order  directed. 

Sec.  2042.  If  such  order  is  directed  to  the  major-general  of  division,  it  must 
he  immediately  communicated  to  the  brigadier-generals,  and  by  them  to  all  the 
officers  of  their  respective  brigades. 
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2043.  Same. 

Seo.  2043.  Every  officer  receiving  such  order  must  rendezvous  and  report  for 
duty  as  herein  directed;  and  every  officer  commanding  an  organized  company  or 
battalion  of  the  national  guard,  on  receiving  such  order,  must  immediately  pro- 
ceed to  notify  the  same  to  each  individual  of  his  command,  by  personal  notice 
or  by  publication  in  some  newspaper,  or  by  the  posting  in  public  places  of  iJie 
county  or  counties  from  which  the  call  is  made. 

2044.  Same. 

Seo.  2044.  Such  officer  must  attend  in  person,  or  by  deputing  an  officer  of  the 
organized  militia  in  his  place,  at  the  place  of  rendezvous,  and  take  the  names  of 
all  volunteers  for  service  under  such  call. 

.2045.  Organization  of  companies,  etc.,  and  election  of  officers. 

Sec.  2045.  If  the  number  of  such  volunteers  is  sufficient  to  form  one  or  more 
companies  or  battalions,  he  must  immediately  call  and  superintend  the  election 
of  the  officers  of  such  companies  or  battalions. 

9046.  Froclam^aiion  for  election. 

Seo.  2046.  A  proclamation  of  the  call  of  such  election,  made  by  the  officer 
calling  it,  at  the  place  of  rendezvous,  is  a  sufficient  notice. 

2Q47.  Commander-in-chief  may  assign  volunteers  to  companies  or  battalions 
already  in  active  service. 
Seo.  2047.  The  commander-in-chief  has  authority,  if  he  deem  it  expedient,  to 
direct  that  a  portion  of  the  volunteers  so  presenting  themselves  be  assigned  to 
companies  or  battalions  already  in  active  service  whose  numbers  are  less  than 
the  full  complement. 

2048.  Organization  and  command  of  troops  from  different  brigades. 

Seo.  2048.  Where  troops  are  called  into  active  service  from  different  brigades, 
and  the  number  so  called  are  not  more  than  sufficient  to  constitute  one  complete 
brigade,  the  commander-in-chief  must  so  organize  them,  and  must  designate  the 
particular  brigadier-general  to  command  it. 

2049.  When  draft  may  be  ordered. 

Sec  2049.  If  the  number  of  volunteers  presenting  themselves  at  the  place  of 
rendezvous  is  insufficient  to  satisfy  the  call  of  the  commander-in-chief,  the 
brigadier-general  of  the  brigade  in  which  such  call  is  made  must  promptly  pro- 
ceed to  draft  from  the  enrolled  militia  of  his  brigade  a  sufficient  number  of  men 
to  satisfy  the  call,  and  this  draft  must  be  made  by  putting  the  names  of  all  the 
enrolled  militia  of  the  county  or  counties  from  which  the  order  directs  the  forces 
to  be  raised  into  a  box,  and  drawing  therefrom  a  sufficient  number  of  names  to 
satisfy  the  call, 

2050.  Who  to  superintend  draft. 

Seo.  2050.  The  major-general  must  be  present  and  superintend  the  drafting 
of  the  enrolled  militia  under  any  call  by  the  commander-in-chief;  but  his  pres- 
ence is  not  necessary  to  give  validity  to  the  proceedings.  In  case  of  the  absence 
or  inability  of  the  brigadier-general,  the  officer  next  in  rank  of  the  brigade,  or, 
in  default  of  any  officer  of  that  brigade  for  duty,  the  major-general,  or,  in  his 
default,  the  commander-in-chief,  must  designate  some  other  officer  to  perform 
that  duty. 

2051.  Persons  drafted  to  rendezvous. 

Seo.  2051.  The  persons  drafted  must  be  summoned  by  some  officer  appointed 
for  that  purpose  by  the  brigadier-general  in  the  manner  prescribed  by  law  for 
the  summoning  of  witnesses  in  civil  cases,  the  time  and  place  of  rendezvous,  as 
ordered  by  the  brigadier-general,  being  stated  in  the  summons. 

266 


TUTT.TTTA , 

2052.  EVxtion  of  officers. 

Sec.  2052.  As  booq  as  a  fiufficient  number  of  drafted  men  have  i 
the  rendezvous  to  form  a  company  or  companies  they  must  proceed 
tion  of  their  company  officers. 

2053.  Refusing  to  Tendezvoua,  penally  for. 

Seo.  2053.  Any  member  of  the  national  guard  who  neglects  oi 
nndezTOus  when  ordered  out  by  the  commandet-in-chief,  is  guilt} 
dience  of  orders,  and  may  be  tried  and  puniehed  by  a  court-martie 
member  of  the  enrolled  militia  who  refuses  or  neglects  to  rende 
drafted,  is  subject  to  a  penalty  of  not  leas  than  fifty  nor  mote  tlian 
dred  dollars,  to  be  recoTered  by  an  action  brought  by  the  district ) 
the  name  of  the  people  of  the  state,  upon  the  certificate  of  the  ofQcei 
to  make  the  draft,  before  any  court  of  competent  jurisdiction  in 
from  which  such  person  was  drafted,  and  the  fine  recovered  must  l 
ibe  state  treasuiy  to  the  credit  of  the  general  fund. 
20&4.  Companies,  how  attached. 

Sec.  2054.  Any  company  of  the  enrolled  militia  drafted  and  oiga 
"bj  direction  of  the  commander-in-chief,  be  enrolled  and  mustered  ii 
talion  of  the  national  guard  having  less  than  eight  companies, 
S055.  Drafted  men  may  be  enrolled  in  existing  companies. 

Sec.  2055.  Drafted  men  of  the  enrolled  militia  not  organized  into 
may,  at  the  discretion  of  the  commander-in-chief,  be  enrolled  and  mi 
tn;  existing  company  of  tlie  national  guard  or  enrolled  militia  not  hai 
number  authorized  by  law  and  which  has  already  been  called  into  acl 
2056.  SubstiitUes. 

Sec.  2056.  Any  person  called  or  drafted  into  service  may  furnish 
tute  any  person  fit  for  militaiy  duty  who  has  not  been  called  or  d 
aerrice. 
2007.  Same. 

Sec.  2057.  When  any  person  drafted  for  service  ofTers,  at  or  after 
rendezvous,  a  suitable  substitute,  and  such  substitute  consents  in 
eabject  himself  to  all  the  duties,  fines,  forfeitures,  and  punishmen 
his  principal  would  have  been  subject  had  he  personally  served,  1 
accepted  by  the  officer  making  snch  draft. 
2058.  Same. 

Sec.  2058.  The  person  whose  substitute  is  so  accepted  is  not  eubj< 
during  the  term  of  service  of  the  substitute. 

2069.  Mules  governing  conduct  of  troops  when  called  out  to  auppres 
tion,  etc. 
Sec,  2059.  The  conduct  of  troops  when  called  out  to  suppress  an  i 
or  rebellion,  to  disperse  a  mob  or  enforce  the  laws,  is  provided  for  in 
of  Ibb  Pbmai.  Codx. 

2060.  thtraHon  of  commissions  of  officers  called  into  actual  service. 
Sec.  2060.  The  commission  of  any  officer  called  into  active  servici 

-ontit  be  is  discharged  by  the  order  of  the  commander-in-chief. 

2061.  Vacancies  occurring  in  adual  service,  how  filed. 

Sic.  2061.  All  vacancies  of  officers  and  non-commisdoned  office 
service  must  be  filled  by  appointment  or  promotion;  the  first  by  the  & 
in-chief,  and  the  second  by  the  commanding  officer  of  the  battalio: 
company,  in  case  such  company  forms  no  part  of  any  battalion. 
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2062.  Same. 

Sec.  2062.  In  filling  vacancies  of  commissioned  officers  the  commander-in- 
chief  must,  as  a  general  rule,  promote  by  seniority,  or  appoint  on  the  recom- 
mendation of  their  superior  officers  those  in  active  service,  and  in  any  case  of 
departure  from  this  rule  the  commander-in-chief  must  report  his  reasons  for 
such  departure  to  the  senate. 

2063.  Same,  for  personal  bravery  in  battle,  etc. 

Seo.  2063.  The  commanding  officer  of  troops  in  active  service  may  nominate 
to  any  vacancy  for  personal  bravery  or  service  in  siege  or  battle,  and  if  the  gov- 
ernor commission  some  other  person  than  the  one  so  nominated,  he  must  report 
his  reasons  to  the  senate;  and  if  the  senate  in  either  of  the  foregoing  cases  dis- 
approve of  the  reasons  given,  the  commission  so  given  is  vacated,  and  the 
governor  must  immediately  proceed,  with  the  advice  and  consent  of  the  senate, 
to  fill  such  vacancy. 

2064.  Bules  to  govern  militia  when  in  actual  service, 

Seo.  2064:.  The  rules  and  regulations  established  by  congress  for  the  govern- 
ment of  the  army  of  the  United  States  are  applicable  to  and  govern  the  militia 
of  this  state  when  in  active  service. 

2065.  Pay  of  officers  and  privates  when  in  actual  service, 

Seo.  2065.  Officers  and  privates  while  on  active  duty  in  the  service  of  the 
state  receive  the  same  pay  as  the  officers  and  privates  of  the  United  States  army 
of  similar  grade  serving  on  the  Pacific  coast;  the  same  to  be  audited  by  the 
board  of  military  auditors,  upon  the  pay-roll  properly  made  up  and  signed  1^ 
such  officer. 

2066.  Pay  of  officers  when  detailed  on  special  duty. 

Seo.  2066.  When  an  officer  is  detailed  for  special  duty  in  any  matter  relating 
to  the  national  guard,  or  care  of  state  military  property,  by  order  of  the  com- 
mander-in-chief, he  must  be  allowed  pay  proper,  and  such  reasonable  traveling 
expenses  as  the  board  of  military  auditors  may  allow,  upon  sworn  vouchers 
showing  actual  expenditures. 

CHAPTEE  IV. 

COURTS,  MARTIAL  AND  OF  INQUIRY. 

2076.   Who  may  appoint  courts-martial. 

Seo.  2076.  The  following  officers  may  appoint  courts-martial: 

1.  The  commander-in-chief,  for  the  trial  of  general  officers  and  all  officers  of 
the  staff  of  the  commander-in-chief; 

2.  The  major-general,  for  the  trial  of  all  staff  officers  of  the  division  and 
brigades,  and  for  the  field  and  staff  officers  of  battalions  and  regiments; 

3.  Brigadier-generals,  for  the  trial  of  all  captains  and  commissioned  officers 
under  their  rank  in  their  respective  brigades; 

4.  Commanding  officers  of  regiments  and  battalions,  for  the  trial  of  officers 
and  privates  of  their  respective  commands; 

5.  Commanding  officers  of  batteries  or  of  unattached  companies,  for  the 
trial  of  officers  and  privates  of  their  respective  commands. 

20T7.  OrganizoHon  and  rules. 

Sec.  2077.  Courts-martial  appointed  under  the  provisions  of  this  chapter  are 
orgamzed  in  like  manner  and  subject  to  the  rules  and  regulations  governing 
courts-martial  in  the  United  States  army.  They  have  the  same  power  to 
compel  the  attendance  of  witnesses  when  summoned  by  the  judge  advocate,  to 
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preserve  order  in  and  about  the  court-room  during  the  sessions,  and  to  punish 
contempt,  as  the  judges  of  the  district  courts  have  under  the  laws  of  this 
state. 

2078.  PoioerB. 

Sbc.  2078,  Courts-martial  have  power  on  conyiction  to  punish  by  depriving 
officers  of  rank  by  expulsion  or  dismissal,  or  by  such  other  and  usual  military 
fines  and  penalties  as  is  customary  with  courts-martial  in  the  army  of  the 
United  States. 

2079.  Revision  and  approval  of  sentence. 

Sec  2079.  The  officer  appointing  a  court-martial  must  revise  the  proceedings 
and  approve  or  disapprove  the  sentence  of  such  court-martial,  and  must  direct  the 
execution  of  such  sentence,  or  mitigate  the  punishment,  or  may  remit  the 
sentence  of  the  person  convicted;  but  the  person  so  sentenced  may  apply  to  the 
conmiander-in-chief  to  revise  the  proceedings  and  to  disapprove  them  or  pardon 
the  offense,  in  which  case  the  officer  approving  the  sentence  vnll  transmit  the 
proceedings  in  the  case  to  the  commander-in-chief,  and  the  execution  of  the 
sentence  must  be  suspended  until  the  proceedings  are  returned  with  the 
decision  thereon. 

2080.  Fines,  how  collected. 

Sec.  2080.  For  the  purpose  of  collecting  fines  or  penalties  imposed  by  courts- 
martial,  the  president  of  any  such  court  must  make  a  list  of  all  such  fines  and 
penalties,  and  of  the  persons  against  whom  they  have  been  imposed,  and  must, 
within  fifteen  days  after  the  fines  and  penalties  have  been  imposed,  issue  a 
warrant  under  his  hand,  directed  to  any  sheriff  or  constable  of  the  county, 
commanding  him  to  levy  and  collect  such  fines,  together  with  costs,  upon  and 
out  of  any  property  of  the  person  against  whom  the  fine  or  penalty  was  imposed, 
and  such  warrant  may  be  executed  and  renewed  in  the  same  manner  as  execu- 
tions issued  from  justices'  courts  are  executed  and  renewed.  All  property^ 
except  the  homestead,  is  subject  to  execution  and  forced  sale  under  such 
warrant. 

2081.  No  action  in  certain  cases  against  members  of  courts-martial, 

Seo.  2081.  No  action  can  be  maintained  against  any  member  of  a  court-mar- 
tial, or  officer  or  agent  acting  under  his  authority,  on  account  of  an  imposition 
of  a  fine  or  the  execution  of  a  sentence,  on  a  person  not  liable  to  military  duty, 
if  such  person  has  been  summoned  and  notified  in  writing  of  the  charges  pre- 
ferred against  him,  and  has  failed  to  appear  and  show  his  exemption  before  the 
court. 

2082.  Who  may  order  courts  of  inquiry. 

Sic.  2082.  Courts  of  inquiry  may  be  ordered  by  the  commander-in-chief,  by 
the  major-general,  or  by  any  brigadier-general. 

2083.  Rules  governing. 

Sec.  2083.  Courts  of  inqtiiry  are  governed  by  the  same  rules  as  similar  courts 
in  the  army  of  the  United  States. 

2084.  Sheriffs  and  constables  must  serve  subpoenas,  etc. 

Sec.  2084.  Every  sheriff  and  constable  must  serve  all  orders,  subpoenas  or 
process  delivered  to  him  for  that  purpose  by  any  member  of  a  court-martial. 
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CHAPTEE  V. 

THE  BOARD  OP  MILETABY  AUDITORS, 

2093.  Who  constitute  hoard. 

Seo.  2093.  The  commander-in-cliief,  adjutant-general  and  the  attorneT-gen- 
eral  constitute  a  board  of  military  auditors.  The  commander-in-chief  is  presi- 
dent, and  the  adjutant-general  secretary;  and  the  board  must  have  a  seal,  which 
must  be  attached  to  all  accounts  audited  by  them. 

2094.  Allowance  and  payment  of  company  expenses. 

Seo.  2094.  There  must  be  audited  and  allowed  by  the  board  of  militaxy  audi- 
tors, and  paid  out  of  the  general  fund,  upon  the  warrant  of  the  state  contiollei, 
to  the  commanding  officer  of  each  company  of  cavalry  or  infantry  of  the  national 
guard,  for  armory  rent  and  incidental  expenses  of  an  armory,  care  and  cleaning 
of  arms  andmilitaiy  property  in  charge  of  such  company,  the  sum  of  fifty  dollars 
per  month;  to  the  commanding  officer  of  each  light  battery,  the  sum  of  twenty-five 
dollars  per  month  for  each  gun  under  their  command;  and  to  the  commanding 
officer  of  each  regiment  or  battalion  for  incidental  expenses,  the  sum  of  three 
dollars  per  month  for  each  company  under  their  command;  to  each  brigadier- 
general  the  sum  of  three  dollars  per  month  for  each  company  in  his  brigade. 
[Amendm^nt^  approved  March  30,  1876;  Amendments  1876-6,  30;  took  effect  from. 
and  after  July  1,  1876.<»> 

2095.  Sam£. 

Sec.  2095.  No  claim  must  be  allowed  under  the  provisions  of  the  preceding 
section  unless  an  itemized  account  of  the  expenditures  is  made  out,  signed,  and 
sworn  to  in  duplicate  by  the  officer  claiming  the  same,  and  transmitted  through 
the  proper  military  channel  to  the  adjutant-general  of  the  state — one  copy  to 
be  filed  in  the  office  of  the  adjutant-general,  and  one  to  be  sent  to  the  board  of 
military  auditors. 

2096.  Other  duties  of  the  board. 

Sec.  2096.  The  board  of  military  auditors  must  audit  and  allow  all  proper 
claims  against  the  military  fund  incurred  by  troops  in  the  service  of  this  state, 
and  officers  attached  to  the  same. 

2097.  Duties  of  controller  and  treasurer. 

Seo.  2097.  The  controller  of  state  must  draw  his  warrants  for  any  amount 
audited  and  allowed  by  the  board,  and  the  treasurer  of  state  must  pay  the  same 
out  of  the  military  fund. 

2098.  Claims  exempted  from  board  of  examiners. 

Seo.  2098.  Claims  audited  and  allowed  by  the  board  of  military  auditors  are 
exempt  from  the  provisions  of  Article  XVIII  of  Chapter  HI,  Part  III  of  thifi 
Code.     [See  ante,  654.] 

2099.  Allowances  to  companies, 

Seo.  2099.  The  annual  sum  of  one  hundred  and  fifty  dollars  must  be  audited 
by  the  board  and  paid  out  of  the  general  fund  to  each  company  of  the  national 
guard  of  over  sixty  members,  and  an  amount  in  proportion  to  every  company  of 
less  than  sixty  members.  The  amounts  so  audited  and  allowed  must  be  paid  to 
the  commanding  officers  of  such  companies  for  the  use  thereof.  A  quarterly 
statement  of  the  manner  in  which  such  sums  have  been  expended  must  be  made 

(a)  The  original  Mctlon  Instead  of  **  genend  fund  "  three  dolUn  for  e«ch  company  per  month;  and  to  the 

had  the  woida  ■* military  fund;"  Instead  of  the  first  commacdlog  officer  of  each  battalion  the  com  of  not 

**  fifty  "  the  words  *'  not  more  than  one  hundred  •"  more  than  three  dollars  per  month  for  each  company 

before  the  second  "fifty  "the  words  "not  more  than  :^'  in  his  battalion."    It  had  the  words  "of  brigade" 

Instead  of  "  three  dollars  per  month  for  each  company  after  '*  brigadier-general,"  but  not  the  words  "  or  bat- 

nnder  their  command "  the  words  "  not  more  than  talion  "  after  "  regiment." 
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bj  such  officers  to  the  adjutant-general.   [Amendment,  approved  March  30, 1876; 
Amendments  1875-6,  30;  took  effect  from  and  after  July  1,  1876/'> 

An  Act  making  appropiiatioDB  for  deficiencies  in  the  payment  of  armory  rents  and  other  ex- 
penses of  the  national  guard  of  Oalifomia,  as  provided  by  law,  for  the  twenty-fifth,  twenty- 
sixth,  and  twenty-seventh  fiscal  years,  ending  June  thirtieth,  eighteen  hundred  and  seventy-six. 

Approved  March  90, 1876;  1876-6,  676. 

[This  act  appropriated  $17,905  for  deficiency  for  armory  rents,  annual  allow- 
ances and  other  expenses,  for  the  year  ending  June  30,  1874;  and  $59,928  for 
armoiy  rents,  annual  allowances  and  other  expenses  for  the  two  years  ending 
June  30, 1876.] 

CHAPTER  VI. 

ADJUTANT-GENERAL. 

2107.  General  duties  of  adjvJtantrgenerah 

Sec.  2107.  It  is  the  duty  of  the  adjutant-general: 

1.  To  keep  and  preserve  the  arms,  accoutrements,  ammunition,  and  other 
military  property  belonging  to  the  state; 

2.  To  keep  on  file  in  his  office  all  returns  and  reports  made  to  him; 

3.  To  keep  an  account,  in  a  manner  directed  by  the  commander-in-chief,  of 
all  moneys  received  or  disbursed  by  him; 

i.  To  prepare  and  keep  all  blank  forms  required  for  the  service; 

5.  To  attest  all  commissions  issued  to  militaiy  officers; 

6.  To  authenticate,  with  his  official  seal,  all  papers  issued  from  his  office; 

7.  To  make  out  and  transmit  the  annual  militia  returns  prescribed  by  the  act 
of  congress  of  March  second,  eighteen  hundred  and  three. 

8.  To  perform  such  other  duties  as  are  required  by  the  provisions  of  this  title. 
[Amendment,  approved  January  20, 1876;  Amendmenia  1875-6,  31;  took  effect 

from  passage,^^^ 

2108.  Beport, 

Sic.  2108.  He  must  report  to  the  governor  a  statement: 

1.  Of  all  moneys  received  or  disbursed  by  him  since  his  preceding  report; 

2.  An  account  of  all  arms,  accoutrements,  ammunition,  and  military  property 
belonging  to  the  state,  from  what  source  received,  and  to  whom  issued; 

3.  Of  the  present  condition  of  all  such  property  under  his  charge; 

4.  The  number  and  condition  of  the  national  guard  and  of  the  enrolled 
militia  of  the  state. 

2100.  7b  act  as  chief  of  staff  . 

Sec.  2109.  He  is  ex  officio  chief  of  staff,  quartermaster-general,  commissary- 
general,  inspector-general,  and  chief  of  ordnance. 

2U0.  Staff. 

Sec.  2110.  His  staff  consists  of  one  assistant  adjutant-general,  with  the  rank 
of  major,  one  aid-de-camp,  with  the  rank  of  captain,  and  one  orderly,  with  the 
nmk  of  sergeant-major,  appointed  by  him  and  holding  office  at  his  pleasure. 

2111.  Dransportdtion  of  arms, 

Seo^  2111.  The  transportation  of  arms,  equipments,  and  military  stores  issued 
to  troops  or  received  by  the  state,  and  all  other  military  transportation,  must 
be  contracted  for  by  the  adjutant-general,  under  the  direction  of  the  com- 
m&nder-in-chief,  and  vouchers  for  such  transportation,  when  audited  by  the 

(a)  The orlgfnal section, instead  of  ** animal sam of  tachment  of  englneen/'  and  after  the  words  "such 

one  hundred  and  fifty  dollars  muit "  had  the  words  companies  "  the  words  *'  or  detachments." 

"  ten  of  three  huu  dred  dollars  mnst  annually ;"  instead  ( b)  The  original  section  had  nine  subdivisions,  the 

of  *' general  fund"  the  words  '*  military  fund."    At  the  above  eighth  being  ninth,  and  the  original  eighth  as 

^  of  the  flxBt sentence  it  had  the  additional  clauie,  follows:  "8.  To  appoint  an  armorer  and  prescribe  and 

**iBd  also  the  sum  of  one  hundred  dollars  to  each  de-  enforce  his  duties." 

271 


2111-2136  POLITICAIj  CODE. 

state  board  of  militaiy  auditors,  must  be  paid  from  the  militaiy  fusd,  on  the 
warrant  of  the  controller. 

2112.  [Seo.  2112^*'  was  repealed  by  act  of  January  20,  1876;  Amendments 
1875-6,  31;  took  effect  from  passage.] 

S2118.  Salary  qf  adjutarU-general. 

Seo.  2113.  The  annual  salary  of  the  adjutant-general  is  three  thousand 
dollars. 

2114.  Salary  of  assistant  ac^utant-general, 

Seo.  2114.  The  annual  salary  of  the  assistant  adjutant-general  is  two  thou- 
sand dollars. 

2115.  Salaries,  when  and  out  of  what  fund  payable, 

Seo.  2115.  The  salaries  provided  for  in  this  chapter  are  payable  monthly  out 
of  the  general  fund  in  the  state  treasury. 

2118.  Official  bond. 

Seo.  2116.  The  adjutant-general  must  execute  an  official  bond  in  the  sum  of 
twenty-five  thousand  dollars. 

2117.  Title  in  force,  etc. 

Seo.  2117.  The  provisions  of  this  title  shall  be  in  force  and  effect  from  and 
after  the  first  day  of  May,  eighteen  hundred  and  seventy-two,  and  the  chairman 
of  the  revision  commission  is  hereby  directed  to  have  prepared  and  printed  in 
pamphlet  form,  for  the  use  of  the  adjutant-general,  twelve  hundred  copies  of 
the  provisions  of  the  codes  relating  to  the  militia,  the  cost  of  making  the  copy 
for  the  printer  to  be  audited  and  allowed  by  the  board  of  examiners,  and  paid 
out  of  the  military  fund  in  the  state  treasury. 
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Chapteb  I.  Inbakb  Asylum - 2136 

II.  Deaf,  Dumb,  aito  BLiin>  Asylum 2237 

m.  State  Libbaby 2292 

IV.    SUPBEME  OOUBT  LiBBABY 2313 

V.  Otheb  Public  Institutioks 2326 

CHAPTER  I. 

insane  asylums. 

AbTXCLB  I.   BOABD  OF  DiBECTOBS 3136 

II.  Medical  SuPEsiNTEin>EiiT 9150 

III.  Absistaht  Phybicianb 2165 

IV.  Tbbasubeb 2179 

V.  Gbnebal  Pbotisions 2193 

VI.  Examination  and  Gommttial  of  Insane  Pebbonb. 2210 

ARTICLE  I. 

THE  BOABD  07  DIBECTOBS  OF  THE  IKBAUB  ASYLUM. 

12186.  Under  control  of  board  of  directors. 

Seo.  2136.  The  insane  asylum,  located  at  Stockton,  is  under  the  management 

« 

(a)  Bei>ealed  section: 

Sso.  3112.  The  Mumal  saUry  of  the  aimorer  Is  eighteen  hundred  doIUn. 
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ind  control  of  a  board  of  directora,  consiBtiDg  of  fire  persons  a 
holding  their  offices  as  provided  in  Title  I,  Part  HI  of  this  Codi 
366,  369.) 
S187.  Powen  and  datiet  of  board. 

Sec.  21S7.  The  powers  and  duties  of  the  board  of  directors  i 
asylum  are  as  follows : 

1.  To  make  by-laws,  not  inconsiBtent  with  the  laws  of  this  si 
own  gOTemment  and  the  government  of  the  asylum; 

2.  To  hold  stated  meetings  at  the  asylum  for  the  tranBactJon  ol 
Qie  first  Monday  in  each  month; 

3.  To  keep  a  record  of  their  proceedings,  open  at  all  timee  to  t 
of  any  citizen; 

i.  To  elect  a  medical  superintendent,  two  assistant  physi 
treasnrer. 

5.  To  provide  on  the  asylum  grounds  suitable  apartmenta,  ft 
visionB,  and  lights  for  the  medical  superintendent,  assistant  pi 
their  families; 

6.  To  make  diligent  inquiry  into  the  departments  of  labor  and 
condition  of  the  asylum  and  its  property; 

7.  To  report  to  the  governor  a  statement  of  the  receipts  and 
the  condition  of  the  asylum,  the  number  of  patients  under  trea 
such  other  matters  touching  the  duties  of  the  board  as  is  advisabl 
2138.  ifoneya/or  support  of  asylum,  how  drmcn. 

Sec.  2138.  If  the  board  approve  the  estimates  mode  under  the 
Mction  2153,  it  muet  notify  the  controller  of  state,  who  must  dra 
tor  the  amount  estimated  in  three  equal  sums  out  of  any  money, 
treasuiy  appropriated  for  the  use  of  the  asylum, 
2138.  Board  mud  contract  for  euppiies. 

Sec.  2139.  Upon  the  receipt  of  each  report  provided  for  in  bu 
•ectiou  2152,  the  board  of  directors  must  advertise  for  contracts 
the  supplies  therein  specified,  for  three  successive  weeks,  in  one 
each  of  the  cities  of  Stockton,  Sacramento,  and  San  Francisco. 
moat  be  awarded  to  the  lowest  bidder,  upon  his  giving  satisfactoi 
the  faithful  performance  of  the  same. 
2140.  Compensation  of  directi/rs. 

9it£.  2140.  The  compensation  of  the  directors  is  ten  dollara  e 
day  spent  in  attending  or  traveling  to  the  meetings  of  the  board; 
to  exceed  one  hundred  and  thirty  dollars  annually  to  each  membe 

ABTICLE  n.  . 

UEniCAL  SDFZBnTrENDENT. 

21A0.  QualifidUioM  of. 

Sic.  2150.  The  medical  superintendent  must  be  a  graduate  in  : 
miiBt  have  practiced  his  profession  five  years  after  the  date  of  his 
2161.  Term  of  office. 

Sec.  2151.  His  term  of  office  is  four  years  from  and  aft«r  his  el 
2U2.  Oeneral powers  and  duties. 

Sic.  2162.  He  is  the  chief  executive  officer  of  the  atiylum,  wit 
dntdes  as  follows: 

1.  To  control  the  patients,  prescribe  the  treatment,  and  prescril 
the  sanitary  regulations  of  the  aAylum; 
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2.  With  the  consent  of  the  boaxd  of  directors,  to  fix  the  number  and  com- 
pensation of,  and  appoint,  control,  and  remoye  the  attendants  and  assistants; 

3.  To  prescribe  and  enforce  the  performance  of  the  duties  of  the  attendants 
and  assistants; 

4.  To  prescribe  and  enforce  the  performance  of  the  duties  of  the  assistant 
physicians; 

5.  To  ascertain  and  report  to  the  board  of  directors  the  amount,  character, 
and  quality  of  provisions,  fuel,  and  clothing  required  for  the  six  months  ending 
on  the  first  of  May  and  November  in  each  year; 

6.  With  the  consent  of  the  board  of  directors  to  make  any  expenditure  neces- 
sary in  the  performance  of  his  duties,  except  for  provisions,  fuel,  and  clothing; 

7.  To  receive  and  pay  to  the  treasurer  all  moneys  found  upon  insane  persons; 

8.  To  keep  a  daily  record  of  his  official  acts  in  the  mode  prescribed  by  the 
by-laws; 

9.  To  make  up  his  annual  accounj;s  to  the  first  of  July  in  each  year,  and  as 
soon  thereafter  as  possible  to  report  a  statement  thereof,  and  of  the  general 
condition  of  the  asylum,  to  the  board  of  directors. 

2153.  Must  estimate  expenses  and  report  to  directors. 

Sec.  2153.  He  must  estimate,  quarterly,  in  advance,  the  probable  expenses 
of  the  asylum,  and  submit  such  estimate  to  the  directors,  at  their  stated  meet- 
ings, for  their  consideration  and  approval. 

5il54.  Salary, 

Sec.  2154.  The  annual  salary  of  the  'medical  superintendent  is  thirty-five 
hundred  dollars. 

2155.  Bond. 

Sec  2155.  He  must  execute  an  official  bond  in  the  sum  of  twenty  thousand 
dollars. 

An  Act  in  relation  to  the  snperintendent  of  the  state  insane  asylum. 

Approved  April  1, 1873;  1871-3,  849. 

Attendance  on  annual  meetings  of  superintendents  of  American  institutions, 

Sectiok  1.  The  superintendent  of  the  state  insane  asylum  may  attend  the 
annual  meetings  of  the  superintendents  of  American  institutions  for  the  insane, 
and  his  expenses,  not  to  exceed  four  hundred  dollars  per  annum,  must  he 
audited  and  allowed  by  the  board  of  examiners,  and  paid  out  of  the  state 
treasury. 

Sec  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

ARTICLE  m. 

ASSISTAirr  PHTSICIANS. 

2165.  Qualificaiions. 

Sec.  2165.  The  assistant  physicians  must  be  graduates  in  medicine. 

2166.  Term  of  office. 

Seo.  2166.  Their  term  of  office  is  four  years  from  and  after  their  appointment. 

2167.  Oeneral  duiies. 

Sec.  2167.  They  must  perform  the  duties  and  exercise  the  powers  prescribed 
by  the  medical  superintendent  or  the  by-laws. 

2168.  Senior  assistant,  when  to  act  as  medical  superintendent. 

Sso.  2168.  During  the  absence  or  disability  of  the  medical  superintendent 
the  assistant  longest  in  commission  must  perform  his  duties  and  exercise  his 
powers. 
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2189.  Sakriea. 

Seo.  2169.  The  annual  salaiy  of  eacb  asmatant  pbysician  is  tweni 
died  dollars. 

ARTICLE  IV. 

TRBABUBSR. 

21*79.  Member  of  board  no(  eligible. 

Sec.  2179.  No  member  of  the  board  of  directors  is  eligible  to  t1 
treaisuret. 
2180.  Ibxure  of  office. 

Sbb.  2180.  Tlie  treaBurer  holds  his  office  at  the  pleasure  of  th 
directors. 
2iaL  Oeneral  duties  of. 

Seo.  2181.  It  is  the  duty  of  the  treaauTer: 

1.  To  act  as  secretary  of  the  board  of  directors; 

2.  To  keep  the  accounts  of  the  board  and  of  the  receipts  and  exp 

3.  To  report  on  the  first  Monday  in  each  month  to  the  state  boar 
iaers  a  statement  under  oath  of  the  expenses  of  the  preceding  mont 

i.  To  perform  such  other  duties  as  may  be  required  of  him  by  the 
board  of  directors. 

2182.  Salary. 

Sec.  2182.  The  annual  salary  of  the  treasure  is  six  hundred  dolls 

2183.  Bond. 

Sec.  2183.  He  must  execute  an  official  bond  in  the  sum  of  twent 
dollata. 

AETICLE  V. 

OEHEB&L  ?KOV18IONa. 

2193.  Salaries,  when  and  out  of  whal  fund  payable. 

Sec.  2193.  The  aalaries  and  compensation  fixed  by  the  proTisions  o! 
tei  must  be  paid  monthly  out  of  the  moneys  appropriated  for  the  sup 
uylom. 

2184.  Approval  andJUing  of  official  bonde. 

Sic.  2194.  The  official  bonds  required  by  the  provisions  of  this  cl 
be  approved  by  the  board  of  directors,  and  filed  and  recorded  in  tl 
tiie  secretary  of  state. 

2185.  Restrictions  upon  residence  of  phyaiciarts. 

Sec.  219S.   The  medical  superintendent  and  each  assistant  pbyt 
reside  on  the  asylum  grounds. 
2196.  Jleairi^Uione  upon  busijuxs  of  physicians. 

Sec.  2196,  The  officers  mentioned  in  the  preceding  section  must 
lit  the  private  practice  of  medicine,  but  must  devote  their  whole  time 
tonoance  of  their  duties,  unless  granted  leave  of  absence  by  thi 
diiectOTS. 
2187.  Discharge  of  patients  on  recovery. 

Seo.  2197.  Insane  persons  received  in  the  asylum  must  upon  reco^ 
chafed  therefrom. 

2186.  Insane  convicts;  reception  and  return  of. 

Sec.  2198.  Insane  convicts  must  be  received  into  the  insane  as 
ratnmed  to  the  state  prison  again,  as  provided  in  section  1230  of 
CraiE. 
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2199.  Restrictions  upon  admission  of  non-residents, 

Seo.  2199.  No  insane  person,  non-resident  of  this  state,  must  be  received  into 
the  asylum  unless  he  became  insane  within  this  state. 

2200.  Disposition  of  moneys  unexpended  at  discharge  or  death  of  patient. 

'  Se;p.  2200.  If  at  the  time  of  the  discharge  of  a  person  from  the  asylum,  or 
after  the  de^th  and  burial  of  any  person  therein  confined,  there  remains  in  the 
custody  of  the  directors  or  treasurer  any  moneys  paid  for  the  support  or  main- 
tenance of  such  person,  it  must,  upon  demand,  be  repaid. 

ARTICLE  VI. 

EXAMINATION  AND  COMMITTAL  OF  INSANE  PEBSONS. 

25210.  Examination,  before  whom, 

Seo.  2210.  Whenever  it  appears  by  affidavit  to  the  satisfaction  of  a  magistrate 
of  the  county  that  any  person  within  the  county  is  so  far  disordered  in  his  mind 
as  to  endanger  health,  person  or  property,  he  must  issue  and  deliver  to  some 
peace  officer  for  service  a  warrant,  directing  that  such  person  be  arrested  and 
taken  before  any  judge  of  a  court  of  record  within  the  county  for  examination. 

2211.  Tioo  witnesses. 

Seo.  2211.  When  the  person  is  taken  before  the  judge  he  must  issue  sub- 
poenas to  two  or  more  witnesses,  best  acquainted  with  such  insane  person,  to 
appear  and  testify  before  him  at  such  examination. 

2212.  Two  physicians. 

Sec  2212.  The  judge  must  also  issue  subpoenas  for  at  least  two  graduates  of 
medicine  to  appear  and  attend  such  examination. 

2213.  Witnesses,  duty  of 

Seo.  2213.  At  the  examination  the  person  subpoenaed  must  appear  and  answer 
all  questions  pertinent  to  the  matter  under  investigation. 

2214.  Physicians,  duty  of. 

Seo.  2214.  The  physicians  must  hear  such  testimony,  and  must  make  a  per- 
sonal examination  of  the  alleged  insane  person. 

2215.  Certificate  of  physicians. 

Sec.  2215.  The  physicians,  after  hearing  the  testimony  and  making  the  exam- 
ination, must,  if  they  believe  such  person  to  be  dangerously  insane,  make  a 
certificate,  under  their  hand,  showing  as  near  as  possible: 

1.  That  such  person  is  so  far  disordered  in  his  mind  as  to  endanger  health, 
person,  or  property; 

2.  The  premonitory  symptoms,  apparent  cause  or  class  of  insanity,  the  dura- 
tion and  condition  of  the  disease; 

8.  The  nativity,  age,  residence,  occupation,  and  previous  habits  of  the  person; 
4.  The  place  from  whence  the  person  came,  and  the  length  of  his  residence 
in  this  state. 

2216.  To  he  made  on  forms,  etc. 

Sec  2216.  The  certificate  must  be  made  'in  the  form  prescribed  by,  and,  if 
they  can  be  had,,  upon  blanks  furnished  by  the  medical  superintendent  of  the 
asylum. 

52217.  Action  of  judge — Commitment. 

Seo.  2217.  The  judge,  after  such  examination  and  certificate  made,  if  he  be- 
lieves the  person  so  far  disordered  in  his  mind  as  to  endanger  health,  person,  or 
property,  must  make  an  order  that  he  be  confined  in  the  insane  asylum. 
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2218.  Sheriff  to  deliver  insane  person^  commitment,  etc.,  at  asylum. 

Sec.  2218.  The  insane  person,  together  with  the  order  of  the  judge  and  cer- 
tificate of  the  physicians,  must  be  delivered  to  the  sheriff  of  the  county,  and  by 
him  must  be  delivered  to  the  officer  in  charge  of  the  insane  asylum. 

2219.  Money  found  on  insane  person  to  be  delivered  at  asylum. 

Seo.  2219.  Any  moneys  found  on  the  person  of  an  insane  person  at  the  time 
of  arrest  must  be  certiAed  to  by  the  judge  and  sent  with  such  person  to  the 
asylum,  there  to  be  delivered  to  the  medical  superintendent,  who  must  deliver 
the  same  to  the  treasurer.  If  the  sum  exceeds  one  hundred  dollars,  the  excess 
most  be  applied  to  the  payment  of  the  expenses  of  such  person  while  in  the 
asjlum;  if  the  sum  is  one  hundred  dollars  or  less,  it  must  be  kept  and  delivered 
to  the  person  wh6n  discharged,  or  applied  to  the  payment  of  funeral  expenses 
if  the  person  dies  at  the  asyliun. 

2220.  Idiots,  imbeciles,  etc.,  not  to  be  admitted. 

Sec.  2220.  No  case  of  idiocy  or  imbecility,  or  simple  feebleness  of  mind, 
must  be  maintained  at,  nor  must  any  case  of  delirium  tremens  be  admitted  into 
the  asylum. 

2221.  Fees  of  sheriff . 

Sec.  2221.  The  person  delivering  insane  persons  to  the  asylum  is  allowed 
therefor  forty  cents  per  mile,  one  way  only,  for  the  legal  distance  from  the 
county  seat  of  the  county  where  such  insane  person  was  committed  to  the 
asvlum;  and  for  every  additional  patient  taken  at  the  same  time,  twenty  cents 
per  mile.  He  must  also  receive  the  necessary  expense  of  an  assistant,  when 
more  than  one  person  is  required  to  convey  such  insane  persons;  payment 
thereof  to  be  made  by  the  state  treasurer  on  the  controller's  warrants,  issued 
on  the  approval  of  the  account  by  the  board  of  examiners. 

2222.  Fees  of  physicians. 

Sec  2222.  The  physicians  attending  each  examination  of  an  insane  person  are 
allowed  five  dollars  each,  to  be  paid  by  the  county  treasurer  of  the  county 
where  the  examination  was  had  on  the  order  of  the  board  of  supervisors. 

An  Act  to  provide  further  accommodation  for  the  insane  of  the  State  of  California,  and  to 
proTide  a  special  fond  therefor. 

Approved  March  27, 1872;  1871-2,  073. 

[This  act  provides  for  the  establishment  of  a  new  asylum  for  the  insane;  for 
the  appointment  of  commissioners  to  select  a  site,  and  for  the  construction  and 
management  of  the  institution.  The  site  selected  was  Napa,  and  the  asylum 
has  been  built  there.  Its  management,  as  provided  by  this  act,  has,  however, 
heen  superseded  by  the  provisions  of  the  act  of  March  6,  1876,  given  below. 
Bj  section  22  of  that  act,  as  will  be  seen  by  reference  to  it,  this  act  was  con- 
tinued in  force  only  for  a  special  purpose.  Under  the  circumstances,  this  act 
IB  omitted,  except  its  title  and  reference  as  above.] 

An  Act  to  prohibit  the  sale  of  intoxicating  liquors  within  a  certain  distance  of  the  Napa  state 

asyhun  for  the  insane. 

Approved  January  15, 1874;  1878-4,  27. 

No  liquor  to  be  sold  vrithin  one  mile  of  Napa  asylum, 

SEcnoM  1.  It  shall  not  be  lawful  for  any  person  to  keep  any  saloon  or  bar,  or 
to  sell  or  offer  for  sale  any  spirituous  or  malt  liquors,  within  one  mile  of  the 
asylum  building,  now  in  course  of  construction  upon  the  property  in  Napa 
county  deeded  to  the  State  of  California  for  the  site  of  the  Napa  state  asylum 
for  the  insane;  and  any  person  so  doing  shall  be  guilty  of  a  misdemeanor, 
and  for  each  offense  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
doUars. 
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Sec.  2.  This  act  Bhall  take  effect  and  be  in  force  from  and  after  ite  passage. 
[See  in  reference  to  the  subject  of  the  foregoing  act,   section  172  of  the 
Penal  Code,  as  amended  April  3,  1876;  post,  13,  172.] 

An  Act  to  proyide  for  the  completion  of  the  Napa  state  asylum  for  the  insane  and  for  other 

purposes. 

Approved  March  34, 1874;  187&-4,  666. 

[This  act  appropriated  $600,000  for  the  completion  of  the  Napa  insane  asylum; 
legalized  contracts  then  made,  and  required  the  asylum  to  be  completed  for  the 
sum  so  appropriated.] 

An  Act  to  proTide  for  the  future  management  of  the  Napa  state  asylum  for  the  insane. 

Approred  March  6, 1876;  1876-6, 138. 

Oovemor  to  appoint  five  trustees. 

Section  1.  Within  ten  days  after  the  passage  of  this  act  the  governor  shall 
appoint  five  trustees  to  manage  the  affairs  of  the  Napa  state  asylum  for  the 
insane,  three  of  whom  shall  be  residents  of  Napa  county;  and  he  shall  designate 
at  the  time  of  the  appointment  the  respectiye  terms  of  office  of  said  trustees, 
under  the  following  classification,  to  wit:  three  of  said  trustees  shall  serve  for 
two  years,  and  two  of  said  trustees  shall  serve  for  four  years  from  the  time  of 
their  appointment.  Their  successors  shall  be  appointed  by  the  governor,  aod 
shall  hold  their  offices  for  the  term  of  four  years  and  until  their  successors  are 
appointed  and  qualified.  In  case  of  a  vacancy  occurring  in  said  board,  the 
governor  shall  appoint,  in  manner  aforesaid,  to  fill  the  unexpired  term. 

Trustees  to  organize. 

Sec.  2.  The  trustees  provided  for  in  the  preceding  section  shall  qualify  by 
taking  the  usual  oath  of  office,  and  shall,  within  ten  days  after  such  qualifies* 
tion,  organize  themselves  into  a  board  by  the  election  of  one  of  their  number  as 
president,  and  the  secretary  and  treasurer  hereinafter  provided  for,  and,  as 
soon  as  such  organization  has  been  perfected,  they  shall  notify  the  same  to  the 
"  board  of  directors"  created  under  **  An  Act  to  provide  further  accommodation 
for  the  insane  of  the  State  of  Calif omia,  and  to  provide  a  special  fund  therefor," 
approved  March  twenty-seventh,  eighteen  hundred  and  seventy-two,  by  serving 
a  notice  of  that  fact  on  the  secretary  or  president  of  said  board  of  directors. 

Offices  declared  vacant. 

Sec  3.  As  soon  as  the  said  ** board  of  directors"  of  the  Napa  state  asylum 
for  the  insane  shall  receive  the  notification  referred  to  in  the  preceding  section 
of  this  act,  their  offices,  and  also  those  of  all  persons  receiving  appointments 
by,  through,  or  under  them,  shall  become  vacant,  and  their  functions  as  a  board 
and  as  directors,  officers,  and  employees  shall  cease  to  exist. 

Directors  to  turn  over  books  and  property. 

Sec  4.  Upon  receiving  the  said  notification,  it  shall  be  the  duty  of  the  said 
''board  of  directors,"  their  secretary  and  treasurer,  medical  superintendent, 
officers,  and  employees,  to  prepare  a  list  of  all  books,  papers,  moneys,  property, 
and  effects  of  every  kind  and  nature  whatever  belonging  to  the  Napa  state 
asylum  for  the  insane,  or  in  their  possession,  or  under  their  control,  and  de- 
liver the  said  list,  together  with  the  articles  enumerated  therein,  upon  the  order 
of  the  president  of  the  board  of  trustees  created  by  this  act,  taking  duphcate 
receipts  therefor,  and  filing  one  vnth  the  state  board  of  examiners. 

Trustees  to  complete  buildings. 

Sec  5.  The  trustees  created  under  this  act  shall,  as  soon  as  funds  are  pro- 
vided by  the  legislature,  cause  the  buildings  of  the  Napa  state  asylum  for  the 
insane  to  be  completed,  and  the  grounds  and  premises  to  be  improved,  under 
pleins  now  existing,  as  soon  as  practicable;  provided,  that  such  alterations  as 
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mil  reduce  the  cost  of  conBtmction  of  the  said  asylum  may  be  made  by  said 
board  of  trustees;  but  no  contracts  must  be  entered  into  or  liabilities  incurred 
beyond  the  amount  appropriated  by  the  legislature. 

Trusiees  not  to  be  interested  parties. 

Sec.  6.  The  trustees  and  other  ofBicers  shall  have  no  interest,  direct  or  indi- 
rect, in  the  furnishing  of  any  building  materials,  or  in  any  contract  for  the 
same,  or  in  any  contract  for  labor  in  finishing  said  buildings,  or  improving  said 
grounds  or  premises,  nor  in  any  contract  for  labor,  material,  or  supplies  for 
the  maintenance  thereof. 

Powers  and  dviies  of  trustees. 

Sec.  7.  The  board  of  trustees  created  under  this  act  shall  be  known  by  the 
name  and  style  of  the ' '  board  of  trustees  of  the  Napa  state  asylum  for  the  insane," 
and  by  that  name  they  and  their  successors  shall  be  known  in  law,  may  receive, 
take,  and  hold  property,  both  real  and  personal,  in  trust  for  the  state,  and  for 
the  use  and  benefit  of  said  asylum.  They  shall  have  power  to  govern,  manage, 
and  administer  the  affairs  of  said  asylum,  and  make  and  adopt  by-laws  for  their 
government  and  the  government  of  the  asylum.  They  shall  appoint  all  officers 
and  employees  of  said  asylum,  ^prescribe  their  duties,  and  remove  them  when, 
in  their  judgment,  the  good  of  the  public  service  requires  it.  They  shall  cause 
to  be  kept  a  full  and  correct  record  of  their  proceedings,  which  shall  be  open 
at  all  times  to  the  inspection  of  any  citizen  desiring  to  examine  the  same.  They 
shall  hold  stated  meetings  at  the  asylum  monthly,  and  a  majoriiy  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business.  They  shall  keep 
themselves  constantly  advised  of  all  items  of  labor  and  expense,  and  the  condi- 
tion of  the  buildings  and  property  of  the  asylum.  They  shall  submit  to  the 
governor  biennially,  on  or  before  the  first  day  of  September  next  preceding  the 
regular  session  of  the  legislature,  a  report  showing  the  receipts  and  expend- 
itures, the  general  condition  of  the  asylum,  the  number  of  patients  under  treat- 
ment during  the  two  preceding  years,  and  such  other  matters  touching  the  gen- 
eral afiiEurs  of  the  asylum  as  they  may  deem  advisable. 

TruiUes  to  appoint  resident  and  assistant  physicians — Salaries  and  qualifications  of 
physicians. 

Sec.  8.  The  board  of  trustees  shall  appoint  a  resident  physician  and  an 
assistant  physician,  each  of  whom  shall  hold  office  for  four  years,  and  until  his 
successor  is  elected  and  qualified.  The  salary  of  the  resident  physician  shall 
be  three  thousand  dollars  per  annum,  and  of  the  assistant  physician  two  thou- 
sand dollars  per  annum;  and  each  of  them  and  their  families  shall  be  furnished 
room,  household  furniture,  provisions,  fuel,  and  lights,  at  and  from  the  supplies 
of  the  asylum.  Both  the  resident  and  assistant  physicians  shall  reside  at  the 
asjlum;  shall  be  well  educated  and  experienced  physicians,  regular  graduates 
in  medicine,  and  shall  have  practiced  at  least  five  years  from  the  date  of  their 
iBspective  diplomas,  and  shall  not  engage  in  outside  practice.  Their  duties 
not  specified  in  this  act  shall  be  fixed  and  prescribed  in  the  by-laws  of  the 
board  of  trustees. 

Trustees  to  elect  treasurer. 

Sec.  9.  The  board  of  trustees  shall  elect  a  treasurer,  who  shall  not  be  of  their 
number,  and  who  shall  hold  office  for  two  years,  and  until  his  successor  is 
elected  and  qualified.  The  treasurer  shall  qualify  by  taking  the  usual  oath  of 
office,  and  shall  give  bond,  with  good  and  sufficient  sureties,  to  be  approved  by 
the  board,  in  a  sum  not  less  than  thirty  thousand  dollars,  payable  to  the  people 
of  the  state  of  California,  and  conditioned  for  the  faithful  performance  of  his 
duties  according  to  law,  and  for  the  delivery  to  his  successor  of  all  books, 
papers,  vouchers,  moneys,  and  effects  held  by  him  in  virtue  of  his  office.     The 
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board  of  trustees  may  increase  the  amount  of  the  bonds  of  the  treasurer,  and 
may  require  additional  security  at  any  time;  and  they  may  remove  him.  The 
treasurer  shall  act  as  secretary  of  the  board  of  trustees,  and  have  charge  of  the 
books  and  accounts  of  the  asylum,  and  all  matters  of  finance  relating  thereto. 
He  shall  keep  accurate  account  of  all  expenditures,  under  appropriate  headings, 
taking  vouchers  for  all  moneys  paid  out,  and  make  a  detailed  statement  under 
oath  each  month  to  the  state  board  of  examiners  of  the  expense  of  the  preced- 
ing month,  and  shall  perform  such  other  duties  as  the  board  may  prescribe.  His 
salaiy  shall  be  fixed  by  the  board  of  trustees,  not  to  exceed  six  hundred  dollars 
per  annum. 
Compensation  and  mileage  of  trvateea, 

Seo.  10.  Each  trustee  shall  receive  as  his  compensation  ten  dollars  for  each 
meeting  of  the  board  at  which  he  shall  be  present,  payable  out  of  any  moneys 
appropriated  to  the  use  of  the  asylum;  provided,  that  the  sum  paid  to  the  said 
trustee  shall  not  exceed  one  hundred  and  thirty  dollars  per  annum;  and  pro- 
vided further,  that  any  trustee  whose  residence  is  out  of  the  county  in  which 
said  asylum  is  situated  shall  be  allowed,  for  traveling  expenses,  mileage  at  the 
rate  of  ten  cents  per  mile  for  the  distance  necessarily  traveled  in  attending  the 
monthly  meeting  of  the  board. 
Resident  physician  to  he  executive  officer. 

Seo.  11.  The  resident  physician  shall  be  the  executive  officer  of  the  asylum, 
under  the  regulations  and  by-laws  of  the  trustees.  He  shall  have  control  of  the 
patients,  prescribe  or  direct  their  treatment,  adopt  sanitary  measiires  for  their 
welfare,  and  discharge  such  as,  in  his  opinion,  have  permanently  recovered  their 
reason.  He  shall  maintain  discipline  among  the  subordinate  officers  and  em- 
ployees, and  enforce  obedience  to  the  laws,  rules,  and  regulations  adopted  for 
the  government  of  the  institution,  and  is  empowered  to  discharge  any  employee 
or  attendant  for  violation  of  the  laws  or  rules  of  the  asylum.  He  shall  estimate 
quarterly,  in  advance,  the  probable  expenses  of  the  asylum,  and  submit  the 
same  to  the  board  of  trustees,  at  their  last  regular  meeting  preceding  the  com- 
mencement of  such  quarter,  for  their  approval.  And  the  controller  of  state 
is  hereby  authorized  and  directed  to  draw  his  warrants  for  the  amount  of  such 
estimate,  approved  by  the  trustees,  as  soon  as  the  same  shall  have  been  approved 
by  the  state  board  of  examiners,  in  three  equal  sums,  in  favor  of  the  board 
of  trustees.  And  the  state  treasurer  is  authorized  and  directed  to  pay  the  same 
out  of  any  moneys  appropriated  by  law  for  the  use  and  benefit  of  said  asylum. 
He  shall  estimate  and  report  to  the  trustees  the  amount,  kind,  and  quahty  of 
furniture  and  household  furnishing  goods,  provisions,  fuel,  forage,  clothing, 
and  other  materials  required  for  the  six  months  ending  on  the  first  day  of  May 
and  November  of  each  year;  and  the  trustees  shall  then  advertise  for  four  suc- 
cessive weeks  for  contracts  for  furnishing  said  supplies.  All  contracts  shall  be 
awarded  to  the  lowest  bidder  or  bidders,  upon  their  giving  to  the  board  of  trus- 
tees satisfactory  security  for  the  faithful  performance  of  the  same.  Necessary 
expenditures,  other  than  those  for  provisions,  fuel,  forage,  clothing,  and  fumi* 
ture,  and  household  furnishing  goods,  may  be  made  by  the  resident  physician, 
subject  to  the  approval  of  the  board. 
Monthly  report  of  physician. 

Seo.  12.  The  resident  physician  shall  cause  accurate  and  careful  accounts  to 

be  kept  of  the  daily  expenditures  of  all  articles  of  stores  and  property  placed 

in  his  charge,  and  shall,  at  the  end  of  each  month,  submit  the  same  to  the  board 

of  trustees  for  their  inspection ;  and  on  each  daily  report  shall  be  shown  the 

number  of  persons  fed  and  lodged  in  the  asylum,  whether  as  officers  and  their 

families,  employees  or  patients.    A  monthly  report  of  the  same  tenor  shall  also 

be  made  to  the  trustees. 
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Pay-roll. 

Sec.  13.  At  the  end  of  each  month  the  resident  physician  shall  cause  a  pay- 
roll to  he  made,  which  shall  show  the  name  of  each  person  employed  in  or 
about  the  asylum,  giving  the  capacity  in  which  each  is  employed,  the  time  em- 
ployed, the  rate  of  salary  or  wages,  and  the  amount  due  each.  Upon  receiving 
this  roll,  sworn  to  and  certified  by  the  resident  physician  and  approved  by  the 
president  of  the  board,  the  treasurer  shall  pay  the  persons  named  on  the  roll 
the  sums  due  them,  taking  their  receipts  on  the  roll  for  the  moneys  received, 
which  roll,  so  receipted,  shall  be  his  voucher. 

Bills,  how  audited  and  paid. 

Sec.  14,  All  bills  against  the  asylum  shall  be  presented  to  the  treasurer,  and 
be  by  him  submitted  to  the  board  of  trustees  at  their  next  regular  meeting  after 
presentation,  and  shall  be  by  them  audited  and  approved  before  they  are  paid; 
and  no  money  shall  be  paid  out  by  the  treasurer,  except  as  provided  in  the  last 
section,  unless  ordered  by  the  board,  and  the  order  entered  upon  their  minutes. 

Treasurer  to  report. 

Sec.  15.  At  every  stated  meeting  of  the  board  the  treasurer  shall  present  a 
clear  and  detailed  statement  of  all  moneys  received  and  paid  out  by  him,  with 
Touchers  regularly  numbered  to  show  for  the  payments — the  statements  to 
classify  all  receipts  and  expenditures  under  appropriate  and  intelligible  heads. 
He  shall  also  present  his  books,  and  show  that  they  are  written  up  to  date, 
properly  posted,  and  the  balance  of  cash  in  his  hands  belonging  to  the  asylum 
shown. 

Hhidees  to  examine  accounts. 

Sbc.  16.  The  vouchers,  statements,  and  books  of  the  treasurer  shall  be  ex- 
amined by  the  board  of  trustees  at  each  stated  meeting,  and  if  found  correct 
and  kept  in  accordance  with  the  provisions  of  this  act  and  the  by-laws,  the 
president  of  the  board  shall  give  the  treasurer  a  certificate  of  the  fact,  and 
cause  a  note  of  it  to  be  made  in  the  minutes  of  the  board.  The  minutes  of 
each  meeting  of  the  board  shall  be  approved  by  the  board  and  signed  by  the 
Becretaiy  and  president. 

Commitment  of  insane  persons. 

Sec.  17.  The  county  judge  of  any  county  in  this  state  and  the  probate  judge 
of  the  city  and  county  of  San  Francisco,  shall,  upon  application  under  oath, 
setting  forth  that  a  person  by  reason  of  insanity  is  dangerous  to  be  at  large, 
cause  such  person  to  be  brought  before  him,  and  he  shall  summon  to  appear  at 
the  same  time  and  place  two  or  more  witnesses  who  well  knew  the  accused 
during  the  time  of  the  alleged  insanity,  who  shall  testify  under  oath  as  to  con- 
Teisation,  manners,  and  general  conduct  upon  which  said  charge  of  insanity  is 
based;  and  shall,  also,  cause  to  appear  before  him,  at  the  same  time  and  place, 
two  physicians,  who  shall  be  regular  graduates  in  medicine,  before  whom  the 
judge  shall  examine  the  charge;  and  if,  after  a  careful  hearing  of  the  case  and 
a  personal  examination  of  the  alleged  insane  person,  the  said  physicians  shall 
certify  on  oath  that  the  person  examined  is  insane,  and  the  case  is  of  a  recent 
or  curable  character,  or  that  the  said  insane  person  is  of  a  homicidal,  suicidal, 
or  incendiary  disposition,  or  that  from  any  other  violent  symptoms  the  said 
insane  person  would  be  dangerous  to  his  or  her  own  life,  or  the  lives  or  property 
of  the  community  in  which  he  or  she  may  live;  and  if  said  physicians  shall  also 
certify  to  the  name,  age,  nativity,  residence,  occupation,  length  of  time  in  this 
state,  state  last  from,  previous  habits,  premonitory  symptoms;  apparent  cause 
and  class  of  insanity,  duration  of  the  disease  and  present  condition  as  nearly  as 
can  be  ascertained  by  inquiry  and  examination;  and  if  the  judge  shall  be  satis- 
fied that  the  facts  revealed  in  the  examination  establish  ike  existence  of  the 
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insanity  of  ihe  person  accused,  and  that  it  is  of  a  recent  or  curable  nature,  or 
of  a  homicidal,  suicidal,  or  incendiary  character,  or  that  from  the  violence  of 
the  symptoms  the  said  insane  person  would  be  dangerous  to  his  or  her  own  life, 
or  to  the  lives  or  property  of  others,  if  at  large,  he  shall  direct  the  sheriff  of 
the  county,  or  some  suitable  person,  to  convey  to  and  place  in  charge  of  the 
officers  of  the  insane  asylum  of  this  state  to  which  the  order  is  directed,  such 
insane  person,  and  shall  transmit  a  copy  of  the  complaint  and  commitment, 
and  physicians'  certificate,  which  shall  always  be  in  the  form  as  furnished  to 
the  courts  by  the  resident  physician  of  said  asylum;  and  the  person  taking 
such  insane  person  to  the  insane  asylum  shall  be  allowed  therefor  the  same 
fees  as  are  allowed  by  law  to  the  sheriff  in  such  cases,  to  be  paid  in  Uke 
manner.  And  the  physicians  attending  the  examination  aforesaid  shall  be 
allowed,  by  the  board  of  supervisors  of  the  county  in  which  the  examination  is 
had,  five  doUars  each,  unless  they  are  otherwise  paid. 

Idiots  and  imbeciles. 

Sec.  18.  No  case  of  idiocy,  imbecility,  harmless,  chronic,  mental  unsound- 
ness, or  acute  mania  a  potu  shall  be  committed  to  this  asylum;  and  whenever 
in  the  opinion  of  the  resident  physician,  after  a  careful  examination  of  the  case 
of  any  person  committed,  it  shall  be  satisfactorily  ascertained  by  him  that  the 
party  had  been  unlawfully  committed,  and  that  he  or  she  comes  under  the  rule 
of  exemptions  provided  for  in  this  section,  he  shall  have  the  authority  to  dis- 
charge such  person  so  unlawfully  committed,  and  return  him  or  her  to  the 
county  from  which  committed,  at  the  expense  of  such  county. 

Patients  to  pay  their  expenses  when  possessed  of  means. 

Seo.  19.  The  judge  shall  inquire  into  the  ability  of  insane  persons  committed 
by  him  to  the  asylum,  to  bear  the  actual  charges  and  expenses  for  the  time  that 
such  person  may  remain  in  the  asylum.  In  case  an  insane  person  committed 
to  the  asylum  under  the  provisions  of  this  act  shall  be  possessed  of  real  or  per- 
sonal property  sufficient  to  pay  such  charges  and  expenses,  the  judge  shall 
appoint  a  guardian  for  such  person,  who  shall  be  subject  to  all  the  provisions 
of  the  general  laws  of  this  state  in  relation  to  guardians,  as  far  as  the  same  are 
applicable;  and  when  there  is  not  sufficient  money  in  the  hands  of  the  guardian, 
the  judge  may  order  a  sale  of  property  of  such  insane  person,  or  so  much  thereof 
as  may  be  necessary,  and  from  the  proceeds  of  such  sale  the  guardian  shall  pay 
to  the  board  of  trustees  the  sum  fixed  upon  by  them  each  month,  quarterly  in 
advance,  for  the  maintenance  of  such  ward;  and  he  also  shall,  out  of  the  pro- 
ceeds of  such  sale,  or  such  other  funds  as  he  may  have  belonging  to  such  ward, 
pay  for  such  clothing  as  the  resident  physician  shall,  from  time  to  time,  furnish 
such  insane  person;  and  he  shall  give  a  bond,  with  good  and  sufficient  sureties, 
payable  to  the  board  of  trustees,  and  approved  by  the  judge,  for  the  faithful 
performance  of  the  duties  required  of  him  by  this  act,  as  long  as  the  property 
of  his  insane  ward  is  sufficient  for  the  purpose.  Indigent  insane  persons 
having  kindred  of  degree  of  husband  or  wife,  father,  mother,  or  children, 
living  within  this  state,  of  sufficient  ability,  said  kindred  shall  support  such 
indigent  insane  person  to  the  extent  prescribed  for  paying  patients.  The  board 
of  trustees  shall  furnish  such  blank  bonds  as  are  required  by  this  section,  to 
the  several  county  judges  in  this  state,  and  to  the  probate  judge  in  the  city  and 
county  of  San  Francisco.  A  breach  of  any  bond  provided  for  in  this  act  may 
be  prosecuted  in  the  district  court  of  any  county  in  this  state  in  which  any  one 
of  the  obligors  may  reside,  and  the  same  shall  be  prosecuted  by  the  district 
attorney  of  the  county  in  which  the  action  shall  be  brought,  and  shall  be  con- 
ducted throughout,  and  the  judgment  enforced,  as  in  a  civil  action  for  the 
recovery  of  a  debt.     Should  there  remain  in  the  hands  of  the  board  of  trustees 
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or  tiieir  treasurer,  at  the  time  any  insane  person  is  discharged,  any  money 
unexpended,  so  paid  by  the  guardian  or  kindred,  the  same  shall  be  refunded; 
provided,  that  the  board  of  trustees  shall  not  be  required  to  refund  any  money 
for  a  fraction  of  a  month;  but  upon  the  death  of  any  insane  person,  after 
paying  the  ordinary  burial  expenses,  the  remainder  of  any  moneys  received 
from  the  guardian,  or  on  deposit  with  the  board  of  trustees  or  their  treasurer, 
fihall  be  refunded  to  the  person  or  persons  thereto  entitled,  on  demand.  Any 
moneys  found  on  the  person  of  any  insane  person  at  the  time  of  arrest  shall  be 
certified  to  by  the  judge,  and  sent  with  such  person  to  the  asylum,  there  to  be 
delivered  to  the  treasurer,  to  be 'applied  to  payment  of  the  expenses  of  such 
person  while  in  the  asylum;  but  upon  the  recovery  of  such  insane  person,  all 
sums  shall  be  returned  to  him  when  discharged  from  the  asylum.  The  kindred 
or  friends  of  an  inmate  of  the  asylum  may  receiye  such  inmate  therefrom,  on 
their  giving  satisfactory  evidence  to  the  judge  of  the  court  issuing  the  commit- 
ment, that  they  or  any  of  them  are  capable  and  suited  to  take  care  of,  and'  give 
proper  care  to  such  insane  person,  and  give  protection  against  any  of  his  acts 
as  an  insane  person.  If  such  satisfactory  evidence  appear  to  the  judge,  he  may 
issue  an  order,  directed  to  the  trustees  of  the  asylum,  for  the  removal  of  such 
person;  but  the  trustees  shall  reject  all  other  orders  or  applications  for  the 
release  or  removal  of  any  insane  person,  except  the  order  of  a  cotirt  or  judge 
on  proceeding  in  habeas  corpus;  and  if,  after  such  removal,  it  is  brought  to  the 
Imowledge  of  the  judge,  by  verified  statement,  that  the  person  thus  removed  is 
not  cared  for  properly,  or  is  dangerous  to  persons  or  property,  by  reason  of 
such  want  of  care,  he  may  order  such  person  returned  to  the  asylum. 
Non-residents  and  temporary  patients. 

Sec.  20.  Non-residents  of  this  state,  conveyed  or  coming  herein  while  insane, 
shall  not  be  committed  to  or  supported  in  the  Napa  state  asylum  for  the  insane; 
bat  this  prohibition  shall  not  prevent  the  commitment  to  and  temporary  care  in 
said  asylum  of  persons  stricken  with  insanity  while  traveling  or  temporarily 
sojourning  in  the  state;  or  sailors  attacked  with  insanity  upon  the  high  seas, 
and  first  arriving  thereafter  in  some  port  within  this  state. 
Transfer  of  patients. 

Seo.  21.  Until  the  Napa  state  asylum  for  the  insane  shall  be  occupied  to  its 
entire  capacity,  the  judges  who  are  authorized  herein  to  commit  insane  persons 
may  order  all  persons  thereafter  by  them  duly  examined  and  declared  insane  to 
the  Napa  state  asylum;  but  the  county  judges  of  this  state,  or  the  probate  judge 
of  the  city  and  county  of  San  Francisco,  may  order  the  transfer  of  any  insane 
person  comncdtted  from  their  respective  counties  from  one  asylum  to  the  other, 
upon  the  joint  recommendation  and  consent  of  the  resident  physicians  of  each, 
the  cost  of  such  transfer  to  be  paid  by  the  guardian  or  friends  of  the  patient 
transferred. 
Proceedings  against  directors  and  employees. 

Sec  22.  An  act  entitled  '*  An  Act  to  provide  further  accommodation  for  the 
insane  of  the  State  of  California,  and  to  provide  a  special  fund  therefor,''  ap- 
proved March  twenty-seventh,  eighteen  hundred  and  seventy-two,  is  hereby 
continued  in  force  so  far  only  as  the  same  gives  or  creates  a  right  on  the  part  of 
the  people  of  this  state  to  proceed  against  the  directors  and  employees  men- 
tioned therein,  civilly  or  criminally,  for  any  fraudulent  or  illegal  acts  on  their 
part,  under  the  alleged  authority  of  this  act;  provided,  that  nothing  herein 
shall  be  so  construed  as  to  repeal  the  act  of  March  twenty-fourth,  eighteen 
hundred  and  seventy-four,  entitled  "  An  Act  to  provide  for  tiie  construction  of 
the  Napa  state  asylum  for  the  insane,  and  for  other  purposes,"  or  any  part 
thereof. 

8ec.  23.  This  act  shall  take  effect  from  and  after  its  passage. 
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An  Act  to  appropriate  fonr  hnndred  and  ninety-four  thonsand  dollars  to  pay  the  valid  and 
ec^nitable  claims  against  the  state,  incurred  in  building  the  Napa  state  asylum  for  the  insane, 
and  to  complete  said  structure,  supply  water  therefor  and  improve  the  grounds  on  which  it  ia 
situate. 

Approved,  April  1, 1876;  1876-«,  80A. 

[This  act,  besides  appropriating  money  as  indicated  in  the  title,  required  the 
trustees  to  investigate  all  claims  for  indebtedness  incurred  by  the  board  of 
directors  appointed  under  the  act  of  March  27,  1872. 

A  further  sum  of  $48,000  >vas  appropriated  for  paying  outstanding  liabilities 
and  covering  deficiencies  by  act  of  April  3,  1876;  1875-6,  851.] 

An  Act  to  provide  a  supply  of  water  for  the  Napa  state  asylum  for  the  insane. 

Approved  April  8, 1876;  187IMJ,  888. 

[This  act  provided  for  the  condemnation  for  the  purpose  of  supplying  water 
to  the  asylum  of  any  springs  and  natural  sources  of  virater  supply  Teithin  a  mile 
and  a  half  of  the  asylum  grounds.] 


CHAPTER  n. 

DEAF,   DUMB,   AND  BLIND  ASYLUM. 

AbTIOLK    I.  GSNBBAL  PROVISIONS 2237 

II.  BOABD  OP  DiBBCTOBS    2254 

III.  Pbincipal  Tbaoheb 2267 

IV.  Tbbasubkb 2280 

ARTICLE  I. 

OSNEBAL  PBOVISIOXB. 

!2237.  Object  of  asylum, 

Seo.  2237.  The  deaf,  dumb,  and  blind  asylum,  located  in  Alameda  county, 
has  for  its  object  the  education  of  the  deaf,  dumb,  and  blind. 

2288.  Who  entitled  to  Us  benefits. 

Sec.  2238.  Every  deaf,  dumb,  or  blind  person  resident  of  this  state,  of  suit- 
able age  and  capacity,  is  entitled  to  an  education  in  this  asylum  free  of  charge. 

S2238.  Same. 

Seo.  2239.  Such  persons  not  residents  of  this  state  are  entitled  to  the  benefits 
of  this  asylum  upon  paying  to  the  treasurer  thereof  eighty-five  dollars  quarterly 
in  advance. 

2240.  Clothing  and  maintenance  of  pupils. 

Sec.  2240.  If  the  parents  or  guardian  of  any  pupil  in  the  asylum  for  the  deaf, 
dumb,  and  blind,  shall  be  unable  to  clothe  such  child,  the  parent  or  gulurdian 
may  testify  to  such  inability  before  the  judge  of  the  county  wherein  he  or  she  is 


SI, ,    , . 

r^  J  resident,  and  if  said  judge  is  satisfied  that  the  parent  or  guardian  is  not  able  to 
^  provide  suitable  clothing  for  the  child,  he  shall  issue  a  certificate  to  that  effect; 
and,  upon  presentation  of  such  certificate,  it  shall  be  the  duty  of  the  directors 
of  said  asylum  to  clothe  the  child,  the  expenses  to  be  paid  out  of  appropri- 
ations made  for  the  support  of  the  asylum.  All  pupils  in  the  asylum  shall  be 
maintained  at  the  expense  of  the  state.  [Amendment,  approved  March  18, 1874; 
Amendments  1873-4,  115;  took  effect  from  passage.^^^ 

2241.  Blindness  and  deafness  defined. 

Sec.  2241.  Inability  by  reason  of  defective  sight  to  read  ordinary  printed 
matter  is  blindness,  and  inability  to  hear  ordinary  conversation  is  deafness, 
within  the  meaning  of  this  chapter. 

(a)  Original  (section: 

Sbo.  2210.  The  pupils  In  the  asylum  are  clothed  and  maintained  at  the  expense  of  the  state. 
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2242.  Geological  cabinet. 

Sec.  2242.  The  state  geologist  and  regents  of  the  university  will  make  up 
from  duplicate  specimens  under  their  control  a  geological  cabinet  for  the  use 
of  the  asylum.  • 

2243.  Salaries,  hoto  paid. 

Seo.  2243.  The  salaries  mentioned  in  this  chapter  must  be  paid  monthly  out 
of  the  moneys  appropriated  for  the  support  of  the  asylum. 

2244.  Approval  and  filing  of  official  bonds. 

Seo.  2244.  The  official  bonds  requii*ed  by  the  proyisions  of  this  chapter  must 
be  approved  by  the  board,  and  filed  and  recorded  in  the  office  of  the  secretary 
of  state. 

AETICLE  n. 

BOABD   OF  nmEGTORS. 

2254.  Under  control  of  hoard  of  directors. 

Sec.  2254.  The  asylum  is  under  the  management  and  control  of  a  board  of 
directors,  consisting  of  five  persons,  appointed  and  holding  their  offices  as  pro- 
Tided  in  Title  I  of  Fart  III  of  this  Code.     [See  ante,  368,  369.] 

ft2S6.  Powers  and  duties  of  board. 
Sec.  2255.  The  powers  and  duties  of  the  board  are  as  follows : 

1.  To  make  by-laws  not  inconsistent  with  the  laws  of  the  state,  for  their  own 
government,  and  the  government  of  the  asylum; 

2.  To  elect  the  principal  teacher; 

3.  To  elect  a  treasurer,  who  shall  not  be  a  member  of  the  board  of  directors; 

4.  To  elect  a  physician  for  the  asylum  for  the  term  of  two  years,  who  shall 
not  be  a  member  of  the  board  of  directors; 

5.  To  remove,  at  pleasure,  any  teacher  or  employee; 

6.  To  fix  the  compensation  of  teachers  and  employees; 

7.  To  make  diligent  inquiry  into  the  departments  of  labor  and  expense,  the 
conditions  of  the  asylum,  and  its  prosperity : 

8.  To  hold  stated  meetings  at  the  asylum  at  least  once  in  every  three  months; 

9.  To  keep  a  record  of  their  proceedings; 

10.  To  report  to  the  governor  a  statement  of  the  receipts  and  expenditures, 
the  condition  of  the  asylum,  the  number  of  pupils,  and  of  such  other  matters 
tonching  the  duties  of  the  board  as  they  may  deem  advisable.  [Amendment^ 
(^proved  March  30, 1874;  Amendments  1873-4,  36;  took  effect  July  6,  1874.*'> 

An  Act  to  confer  certain  powers  upon  the  directors  of  the  deaf,  dnmb.  and  blind  asylnm. 

ApproTed  April  1, 1876;  1875-6,  686. 

mredors  to  invest  money. 

Sechon  1.  The  directors  of  the  deaf  and  dumb  and  blind  asylum  are  hereby 
authorized  and  empowered  to  take,  receive,  manage  and  invest  all  moneys  and 
property  heretofore  or  hereafter  bequeathed  or  donated  to  the  said  asylum,  in 
accordance  with  the  wishes  of  th^  testator  or  donor,  or  if  no  conditions  are  at- 
tached to  the  bequests  or  donations,  to  invest  such  money  or  proceeds  of  prop- 
erty for  the  best  interests  of  the  asj'lum. 

Sic.  2.  This  act  shall  take  effect  on  and  after  its  passage. 

2256.  Approval  of  estimates  and  drawing  moneys  appropriated. 

Sec.  2256.  If  the  board  approve  the  estimates  made  under  the  provisions  of 
section  2268,  it  must  notify  the  controller  of  state,  who  must  draw  his  warrant 

♦ 

(s)  The  origliiftl  Mctlon  had  nine  ■nbdlvlislonB,  board  of  dlrectora "  is  th«  third.  In  the  last  anbdl- 
^ii^ttlBg  (he  one  numbered  fourth  in  the  amendment,  Tlalon  it  had  the  word  *'la"  inttead  of  "they  may 
*>d  the  vorda  **who  shall  not  b«  a  member  of  the     deem." 
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for  the  amount  estimated,  in  three  equal  sums,  payable  to  the  board  monthly, 
out  of  any  moneys  in  the  state  treasury  appropriated  for  the  use  of  the  asylum. 

2257.  Directors  to  receive  no  salary. 

Sec.  2257.  The  directors  receive  no  compensation. 

ARTICLE  III. 

PBINGIPAL   TEACHEB. 

2267;  Qualifications, 

Sec.  2267.  The  principal  teacher  must  have  not  less  than  three  years'  expe- 
rience in  the  art  of  teaching  the  deaf,  dumb,  and  blind. 

2268.  Powers  and  duties. 

Sec.  2268.  He  is  the  chief  executive  officer  of  the  asylum,  vdth  powers  and 
duties  as  follows: 

1.  To  superintend  the  grounds,  buildings,  and  property  of  the  asylum; 

2.  With  the  consent  of  the  board  of  directors,  to  fix  the  number  of  and 
appoint  and  remove  the  assistant  teachers  and  employees; 

3.  To  prescribe  and  enforce  the  performance  of  the  duties  of  the  assistant 
teachers  and  employees; 

4.  To  control  the  pupils  and  prescribe  and  enforce  a  system  of  instruction; 

5.  To  reside  at  the  asylum; 

6.  To  keep  a  daily  record  of  his  official  acts  in  the  manner  prescribed  by  the 
by-laws; 

7.  To  estimate  quarterly  in  advance  the  expenses  of  the  institution,  and, 
report  such  estimate  to  the  board  of  directors; 

8.  To  make  up  his  annual  accounts  to  the  first  of  July  in  each  year,  and  as 
soon  thereafter  as  possible  report  a  statement  thereof  and  of  the  condition  of 
the  asylum  to  the  board  of  directors. 

2269.  Salary. 

Sec  2269.  His  annual  salary  must  not  exceed  three  thousand  dollars. 

2270.  Bond. 

Sec.  2270.  He  must  execute  an  official  bond  in  the  sum  of  five  thousand 
dollars. 

AETICLE   IV. 

TBBASUSEB. 

S25280.  Ditties  of. 

Sec  2280.  It  is  the  duty  of  the  treasurer: 

1.  To  act  as  secretary  of  the  board  of  directors; 

2.  To  keep  the  accounts  of  the  board  and  of  the  receipts,  expenditures,  assets 
and  liabilities  of  the  asylum; 

3.  To  report  quarterly  to  the  board  a  statement  under  oath  of  the  receipts 
and  expenditures  of  the  preceding  quarter; 

4.  To  perform  such  other  duties  as  may  be  required  of  him  by  the  by-laws 
or  board  of  directors. 

!2281.  Salary. 
Sec  2281.  The  annual  salary  of  the  treasurer  is  five  hundred  dollars. 

2282.  Bond. 

Sec  2282.  He  must  execute  an  official  bond  in  the  sum  of  ten  thousand 
dollars. 

[Appropriations  to  the  deaf,  dumb  and  blind  asylum,  and  for  the  education 
and  care  of  the  indigent  deaf,  dumb  and  blind  will  be  found  in  act  of  January 
25,  1872;  1871-2,  34;  April  1,  1872;  1871-2,  743;  March  30,  1874;  1873-4, 
898;  February  15,  1876;  1875-6,  53;  March  31,  1876;  1875-6,  593,  747.] 
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An  Act  to  provide  a  supply  of  water  for  the  uniyersity,  and  for  the  asylam  for  the  deaf,  dumb 

and  blind. 

Approved  April  1, 1876;  1875-6,  816. 

[This  act  provided  for  the  condemnation  for  the  use  of  the  university  and 
asylum  for  the  deaf,  dumb  and  blind,  of  any  springs  and  natural  sources  of 
water  supply  within  a  mile  and  a  half  of  the  university  grounds.] 


CHAPTER  in. 

STATE  LIBRARY. 

2292.  Board  of  trustees^  and  term  of  office  of 

Sec.  2292.  The  state  library  is  under  the  control  of  a  board  of  trustees,  con- 
sisting of  five  members,  elected  by  the  legislature  in  joint  convention  assem* 
bled,  and  holding  their  offices  for  the  term  of  four  years. 

2293.  General  powers  and  duties  of  hoard. 

Sec.  2293.  The  powers  and  duties  of  the  board  are  as  follows: 

1.  To  make  rules  and  regulations  not  inconsistent  with  law  for  their  govern- 
ment and  for  the  government  of  the  library; 

2.  To  appoint  a  librarian; 

3.  Whenever  necessary  to  authorize  the  librarian  to  appoint  an  additional 
deputy; 

4.  To  sell  or  exchange  duplicate  copies  of  books; 

5.  To  keep  in  order  and  repair  the  books  and  property  in  the  library; 

6.  To  draw  from  the  state  treasury  at  any  time  all  moneys  therein  belonging 
to  the  library  fund. 

7.  To  report  to  the  governor  biennially  a  statement  of  their  transactions. 

2294  Term  of  office  of  librarian. 

Seo.  2294.  The  librarian  holds  his  office  for  the  term  of  four  years,  unless 
sooner  removed  by  a  unanimous  vote  of  all  the  trustees. 

2295.  General  duties  of  librarian.  ^ 
Sec.  2295.  It  is  the  duty  of  the  librarian : 

1.  To  be  in  attendance  at  the  library  during  office  hours; 

2.  To  act  as  secretary  of  the  board  of  trustees,  and  keep  a  record  of  their 
proceedings; 

3.  To  purchase  books,  maps,  engravings,  paintings,  and  furniture  for  the 
Kbrary; 

4.  To  number  and  stamp  all  books  and  maps  belonging  to  the  library,  and  to 
Iceep  a  catalogue  thereof; 

5.  To  have  bound  all  books  and  papers  that  require  binding; 

6.  To  keep  a  register  of  all  books  and  property  added  to  the  library,  and  of 
the  cost  thereof; 

7.  To  keep  a  register  of  all  books  taken  from  the  library; 

8.  To  establish  and  maintain  a  system  of  domestic  and  foreign  exchange  of 
books,  and  to  obtain  from  the  secretary  of  state  such  numbers  of  all  state  publica- 
tions as  may  be  sufficient  to  meet  the  demands  of  the  system  established. 
[Amendmenl^  approved  March  30,  1874;  Amendments  1873-4,  37;  took  effect  July 
6, 1874.<»> 

2296.  Who  may  t<ike  books. 

Sec.  2296.  Books  may  be  taken  from  the  library  by  the  members  of  the 
legislature  during  the  sessions  thereof,  and  by  other  state  officers  at  any  time. 

(a)  The  origlxuJ  section  ilid  not  lukve  the  eighth  sabdiTision. 
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2287.  Boohs  taken  by  members  of  legislature^  when  to  he  relumed — Duties  of  con- 
troller in  relation  to,  . 

Seo.  2297.  Books  taken  by  members  of  the  legislature  must  be  returned  at  the 
close  of  the  session;  and  before  the  controller  draws  his  warrant  in  favor  of 
any  member  of  the  legislature  for  his  last  week's  salary,  he  must  be  satisfied 
that  such  member  has  returned  all  books  taken  by  him  and  paid  for  any  inju- 
ries thereto. 

2298.  Books  taken  by  state  officers  to  be  returned ,  or  salary  not  to  be  paid. 

Sec.  2298.  The  controller,  if  notified  by  the  librarian  that  any  officer  has 
failed  to  return  books  taken  by  him  within  the  time  prescribed  by  the  rules, 
and  after  demand  made,  must  not  draw  his  warrant  for  the  salary  of  such 
officer  until  the  return  is  made,  or  three  times  the  value  of  the  books,  or  of  any 
injuries  thereto,  has  been  paid  to  the  librarian. 

25289.  Liability  for  injuries  to  books. 

Sec.  2299.  Every  person  who  injures  or  fails  to  return  any  book  taken  is 
liable  to  the  librarian  in  three  times  the  value  thereof. 

2900.  Library  fund. 

Sec.  2300.  The  state  library  fund  consists  of  the  fees  collected  and  paid  into 
the  state  treasury  by  the  secretary  of  state  and  surveyor-general.  [Amend- 
ment,. approved  MdrchSO,  1874;  Amendments  1873-4,  38;  took  e^ect  from  passage}*^ 

2301.  Library,  time  to  be  kept  open. 

Sec.  2301.  During  the  session  of  the  legislature  and  of  the  supreme  court,  the 
library  must  be  kept  open  every  day  from  nine  o'clock  a.  m.  until  nine  o'clock 
p.  M.,  and  at  other  times  during  such  hours  as  the  trustees  may  direct. 

2802.  Salary  of  librarian. 

Sec  2302.  The  annual  salary  of  the  librarian  is  three  thousand  doUars. 

2803.  Salary  of  deputies. 

Sec.  2303.  The  annual  salary  of  each  deputy  is  eighteen  hundred  dollars. 

2304.  Bond  of  librarian. 

Sec.  2304.  The  librarian  must  execute  an  official  bond  in  the  sum  of  three 
thousand  dollars. 

52305.   When  this  chapter  takes  effect. 

Sec.  2305.  This  chapter  shall  be  in  force  and  effect  from  and  after  the  first 
day  of  May,  eighteen  hundred  and  seventy-two. 

An  Act  to  proyide  for  the  establishment  of  a  cabinet  department  in  the  state  library. 

ApproTed  Apxll  1, 1872;  1871-2,  824. 

Librarian  to  arrange  cabinet. 

Section  1.  It  shall  be  the  duty  of  the  state  librarian  to  receive,  arrange  and 
properly  display,  and  take  charge  of,  in  the  state  library,  the  minerals,  precious 
metals,  mineralogical,  geological  and  fossiliferous  specimens  and  precious  stones 
hereinafter  mentioned  and  referred  to,  or  which  may  hereafter  become  the 
property  of  the  state  by  purchase  or  by  presentation. 

Purchase  of  cabinet, 

Seo.  2.  The  governor  shall  appoint  three  suitable  and  disinterested  persons, 
who  shall  act  without  compensation,  and  shall  examine  and  appraise  the  cabinet 
of  minerals,  precious  metals  and  stones,  and  various  specimens  composing  the 
cabinet  belonging  to  J.  M.  Frey,  of  the  city  of  Sacramento;  and,  upon  their 
making  report  to  the  governor  to  the  effect  tiiat  the  said  cabinet  is  fully  worth 
the  sum  of  thirteen  thousand  dollars,  the  state  shall  become  the  purchaser  and 

(a)  The  original  section  did  not  htye  the  words  **  and  Bnrvejor-general." 
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'      .     H 
owner  of  the  said  cabinet;  provided,  that  if  said  report  shall  not  recommend  the  | 

said  purchase,  it  shall  not  be  made.  ^     | 

Appropriaiion. 

Seo.  3.  The  sum  of  thirteen  thousand  dollars  is  hereby  appropriated  out  of 
any  unappropriated  money  in  the  general  fund  to  purchase  the  said  cabinet. 

Seo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

CHAPTEK  IV, 

BUPSEME  OOUBT  LIBBABT. 

2313.  Who  may  use. 

Sso.  2313.  This  library  is  for  the  use  of  the,  justices  and  counselors  at  law  of 
the  supreme  court. 

2314.  Librarian  and  his  duties. 

Seo.  2314.  The  secretary  of  the  supreme  court,  under  the  supervision  of  the 
court,  is  the  librarian,  and  responsible  for  the  safe  keeping  of  the  books.  Be- 
fore used  he  must  mark  and  number  the  volumes,  and  enter  them  in  a  catalogue 
kept  in  the  library. 

2315.  Who  may  lake  books. 

Sec.  2315.  Books  may  be  taken  from  this  library  by  the  justices  of  the  supreme  » 

court.    At  the  request  of  a  counselor  of  the  court,  the  bailiff  must  take  from 
the  library  to  the  court-room  books  for  use  in  the  argument  of  any  cause.  / 

2316.  Fund/or  support  of. 

Sec.  2316.  The  supreme  court  library  fund  consists  of  fees  collected  by  the 
clerk  of  the  court,  as  provided  in  section  753  of  this  code,  and  is  under  the 
control  of  the  court.  Upon  its  order  the  controller  must,  "without  the  approval 
of  any  board,  draw  his  warrant  upon  the  treasurer  for  the  amount  specified,  and 
in  favor  of  the  person  designated  in  such  order,  which  warrant  must  be  paid 
out  of  such  fund. 

CfiAPTEK  V. 

OTHEB  PUBLIC  INSTITUTIONS. 

2326.  State  agricultural  society. 

Sec.  2326.  The  powers,  duties,  privileges,  and  rights  of  the  California  state 
agricultural  society  are  fixed  by  ''An  Act  to  incorporate  the  state  agricultural 
society,  and  to  appropriate  money  for  its  support,"  approved  May  thirteenth, 
eighteen  hundred  and  fiity-four,  and  the  acts  supplemental  thereto,  approved 
March  twelfth,  eighteen  hundred  and  sixty-three,  and  April  thirteenth,  eighteen 
hundred  and  sixty-three.     [See  post,  15,001.] 

2827.  Vhiversiiy  of  California — Normal  school. 

Sec  2327.  The  control  and  management  of  the  university  of  California  and 
the  state  normal  school  are  provided  for  in  Title  III  of  Part  III  of  this  Code. 
[See  ante,  1385  and  1487.] 

2328.  Stale  prison. 

Sec.  2328.  The  control  and  management  of  the  state  prison  is  provided  for 
in  Part  HI  of  the  Penal  Code.     [See  post,  14,573.] 
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TITLE  VI. 

Public  Pap. 


Chafteb    I.  PuBMo  Watkrs 2348 

II.  Highways 2618 

m.  Toll  Boats 2779 

IV.  Toll  Bridges  and  Ferries 2843 

V.  Wharves,  Chutes,  and  Piers 2906 

VI.  Miscellaneous  Provisions  relating  to  Public  Ways 2931 

CHAPTER  I. 

PUBLIC  WATiaXS. 

Abticle  I.  Genkbal  Pbotibioms  bespectino  PuBiiio  Watbbs. 2348 

II.  Navigation 2360 

III.  Floating  Lumbeb 2389 

IV.  Wbecks  and  Wbeceed  Pbopkbty 2403 

V.  Pilots  and  Pilot  Gommibsionebs 2429 

YI.  Pilot  Begulations  fob  San  Fbanciboo,  Benicia,  and  Mabx  Island 2457 

yil.  Pilot  Begulations  fob  Humboldt  Bay  and  Bab 2476 

VIII.  Pobt  Wabdenb 2501 

IX.  San  Fbancisco  Habbob  and  State  EEabbob  Ck>MMi88ioNEB8 2521 

X.  Habbob  Gommissionebs  fob  Port  of  Eubkba 2567 

XI.  Sailobs  and  Sailob  Boabding  Houses 2583 

ABTICLE  I. 

GENERAL  PROVISIONS  BESPECTINO  PUBLIC  WATERS  AND   OBSTRUCTIONS  THEREIN. 

2348.  What  waters  are  public  ways. 

Sec  2348.  Navigable  waters  and  all  streams  of  sufficient  capacity  to  transport 
the  products  of  the  country  are  public  ways  for  the  purposes  of  navigation  and 
of  such  transportation. 

2349.  Certain  streams  and  rooters  declared  navigable,  and  are  public  ways. 
Sec.  2349.  The  following  streams  and  waters  are  declared  public  ways: 

So  much  of  a  slough  as  lies  between  Simon's  canal,  in  the  town  of  Alviso, 
and  the  bay  of  San  Francisco. 

Pet  alum  a  river,  from  its  mouth  to  a  distance  one  third  of  one  mile  above 
W^ashington  street,  in  the  city  of  Petaluma. 

The  Sonoma  river,  between  its  mouth  and  a  point  opposite  Fowler's  hotel, 
in  the  town  of  San  Luis. 

The  Napa  river,  between  its  mouth  and  the  toll  bridge. 

The  Suisun  river,  between  its  mouth  and  the  town  of  Suisun  embarcadero. 

The  Sacramento  river,  between  its  mouth  and  the  mouth  of  Middle  creek. 

Feather  river,  between  its  mouth  and  a  point  fifty  feet  below  the  bridge 
crossing  Feather  river  first  above  the  mouth  of  the  Yuba  river. 

The  Yuba  river,  between  its  mouth  and  a  point  at  the  mouth  of  the  slough  at 
the  foot  of  F  street,  in  the  city  of  Marysville. 

The  San  Joaquin  river,  between  its  mouth  and  Sycamore  point. 

[See  act  of  February  21,  1872,  at  end  of  this  section.] 

The  Stockton  slough,  between  its  mouth  and  the  west  line  of  El  Dorado 
street,  in  Stockton. 

The  Mokelumne  river,  between  its  mouth  and  the  first  falls. 

The  Tuolumne  river,  between  its  mouth  and  Dickinson's  ferry. 
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Deer  creek,  b^ween  the  house  of  Peter  Lassen  and  its  mouth. 

Big  river,  three  miles  from  its  mouth. 

XoYo  river,  three  miles  from  its  mouth.  . 

Albion  river,  three  miles  from  its  mouth. 

San  Antonio  creek,  in  the  county  of  Alameda,  from  its  mouth  to  the  old  em- 
barcadero  of  San  Antonio. 

The  Arroyo  del  Medo,  in  the  county  of  Santa  Clara,  from  its  mouth  to  the 
upper  line  of  the  town  of  New  Haven. 

Mission  creek,  in  the  county  of  San  Francisco. 

Islais  creek,  in  the  county  of  San  Francisco,  from  Franconia  landing,  near 
Bay  View  turnpike,  to  its  outlet  into  the  bay  of  San  Francisco,  and  thence 
easterly  along  the  southerly  line  of  Tulare  street  to  the  city  water  front  on 
Massachusetts  street,  of  the  vndth  of  the  channel  of  said  creek. 

That  portion  of  Channel  street,  in  the  city  of  San  Francisco,  and  lying  east 
of  and  between  the  easterly  line  of  Harrison  street  and  the  water  front  of  the 
bay  of  San  Francisco,  the  width  thereof  to  be  sixty  feet  from  Harrison  to  the 
northeasterly  line  of  Seventh  street,  and  one  hundred  and  forty  feet  from  the 
northeasterly  line  of  Seventh  street  to  the  city  front. 

That  certain  creek  running  through  tide  land  survey  numbered  sixty-eight, 
and  swamp  and  overflowed  land  survey  numbered  one  hundred  and  forty-five, 
from  its  mouth  to  the  head  of  tide-water  therein. 

San  Leandro  creek,  from  its  mouth  at  San  Francisco  bay  to  Andrews'  landing. 

San  Lorenzo  creek,  from  its  mouth  at  San  Francisco  bay  to  Roberts'  landing. 

Johnson's  creek,  from  its  mouth  at  San  Francisco  bay  to  Simpson's  landing. 

The  north  branch  of  Alameda  creek,  from  its  mouth  to  Eden  landing. 

[See  act  of  March  7,  1874,  at  end  of  this  section.] 

San  Rafael  and  Corte  Madera  creeks,  in  Marin  county,  from  their  mouths  as 
far  up  as  tide-water  flows  therein. 

The  Neuces  creek,  from  its  mouth  at  Suisun  bay  to  a  point  one  half  mile 
aboTe  the  warehouse  of  George  P.  Loucks. 

Diablo  creek,  from  its  junction  with  the  Neuces  to  a  point  opposite  the  ware- 
house of  Frank  Such,  in  Contra  Costa  county. 

The  Arroyo  de  San  Antonio,  or  Keyes'  creek,  in  Marin  county,  from  its  mouth 
at  Tomales  bay  to  the  warehouses  on  the  point  at  Keyes'  embarcadero. 

[See  act  of  March  24,  1874,  at  end  of  this  section.] 

All  the  streams  and  sloughs  emptying  into  Elk  river,  and  all  streams  and 
doughs  south  of  Eureka,  in  Humboldt  county,  which  are  now  or  at  any  time 
have  been  used  for  the  purpose  of  floating  logs  of  timber,  and  all  the  sloughs 
south  of  Humboldt  point,  in  said  county,  that  at  high  water  have  a  depth  of 
two  feet  of  water  and  wide  enough  to  float  and  admit  a  boat  carrying  Ave  tons 
or  more  freight. 

Novate  creek,  or  estuary,  in  Marin  county,  from  its  mouth  to  Sweetzer's 
landing. 

Salinas  river  and  Elkhom  slough,  or  Estero  Yiejo,  in  Monterey  county,  from 
its  mouth  as  far  up  as  tide- water  flows. 

An  Act  declaring  the  San  Joaquin  river  and  the  Stockton  slough  navigable  from  and  to  cer- 
tain points  herein  named. 

Approved  Fel>niary  21, 1873;  1871-9, 117. 

San  Joaquin  river  and  Stockton  slough. 

Sicnoir  1.  The  San  Joaquin  river,  between  its  mouth  and  the  location  of  the 
San  Joaquin  valley  railroad  bridge,  and  the  Stockton  slough,  between  its  mouth 
uid  the  west  line  of  El  Dorado  street  in  Stockton,  are  hereby  declared  naviga- 
te streams. 
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Sec.  2.  All  acts  and  parte  of  acts,  in  so  far  as  they  conflict  with  this  act,  an 
hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Aot  declaring  a  certain  creek  in  Washington  township,  Alameda  county,  navigable. 

Approved  Karcli  8, 1873;  1871-3, 807. 

Creek  and  Warm  Springs  in  Alameda  county. 

Section  1.  It  is  hereby  declared  that  a  certain  creek  in  the  township  of  Wash- 
ington, Alameda  county,  California,  running  up  to  Warm  Springs  landing,  and 
connecting  the  waters  of  the  bay  of  San  Francisco  with  said  landing,  is  naviga- 
ble, and  the  same  shall  be  kept  free  and  open  for  the  purposes  of  naTigation 
forever. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  ace 
hereby  repealed. 

Sec  3.  This  act  shall  take  effect  immediately. 

An  Act  to  declare  Lake  Earl  in  Del  Norte  county  navigable. 

Approved  Febmaiy  4, 1874;  187^-4,  69. 

Lake  Earl  in  Del  Norte  county. 

Section  1.  Lake  Earl,  in  Del  Norte  county  and  State  of  CaHfomia,  is  hereby 
made  and  declared  navigable. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  declaring  Alameda  creek  in  the  connty  of  Alameda,  a  navigable  stream,  and  proTiding 
for  the  removal  of  obstructiona  therefrom. 

Approved  Marcli  7, 1874;  1878-4,  808. 

Alameda  creek. 

Section  1.  Alameda  creek,  from  its  mouth  on  the  bay  of  San  Francisco  to 
the  northwesterly  line  of  Mrs.  E.  T.  Randall's  place,  is  hereby  declared  a 
navigable  stream.  ^ 

Removal  of  obstructions. 

Sec.  2.  Whenever  it  shall  be  satisfactorily  shown  by  petition,  or  otherwise, 
to  the  board  of  supervisors  of  Alameda  county,  that  by  reason  of  obstructions 
in  the  channel  or  bed,  said  creek  is  liable  to  overflow  its  banks  and  damage  the 
land  on  either  side  thereof,  it  shall  be  their  duty  to  cause  said  obstructions  to 
be  forthwith  removed. 

How  done. 

Sec.  3.  The  removal  of  said  obstructions  may  be  done  under  the  supervision 
of  the  road  commissioner  of  the  township  where  said  creek  is  situated,  or  bj  a 
board  of  commissioners  appointed  by  said  board  of  supervisors.  Said  commis- 
sioner or.  commissioners  are  duly  authorized  to  remove  said  obstructions  in 
any  manner  that  may  best  accomplish  the  purpose;  provided,  that  in  no  event 
shall  the  growing  timber  on  either  bank  of  said  creek  be  injured  or  destroyed 
in  the  prosecution  of  said  work. 

Expenses. 

Sec  4.  All  expense,  of  whatever  nature  or  kind,  necessarily  incurred  in 
carrying  out  the  provisions  of  this  act,  shall  be  defrayed  by  the  parties  peti- 
tioning therefor.  The  board  of  supervisors  may,  if  they  deem  it  necessaiy, 
require  of  the  petitioners  a  good  and  sufficient  bond  for  the  faithful  peiform- 
ance  of  the  work,  as  well  as  for  the  payment  of  the  cost  thereof.  In  no  event 
shall  the  cost  be  a  charge  upon  the  county  treasury. 

Sec.  6.  This  act  shall  be  in  force  from  and  after  its  passage. 
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An  Act  to  amend  an  act  entitled  An  Act  to  declare  navigable  the  Arroyo  de  San  Antonio,  or 
Kejea'  creek,  SCarin  county,  approved  March  28,  1860. 

Approved  March  24, 1874;  1873-i,  5M. 

Arroyo  de  San  Antonio,  or  Keyes'  creek ,  in  Marin  county. 

Section  1.  Section  one  of  an  act  entitled  An  Act  to  declare  navigable  the  Ar- 
royo de  San  Antonio,  or  Keyes'  creek,  Marin  county,  approved  March  twenty- 
eighth,  eighteen  hundred  and  sixty,  is  hereby  amended  so  as  to  read  as  foUow^s : 

Section  1.  So  much  of  the  stream  known  as  the  Arroyo  de  San  Antonio,  or 
Eeyes'  creek,  in  Marin  county,  as  lies  between  its  mouth,  in  Tomales  bay,  and 
a  point  three  hundred  feet  above  or  east  of  the  wharf,  in  said  stream,  known  as 
the  Ocean  Boar  wharf,  is  hereby  declared  navigable;  provided,  that  should  any 
bridge  be  erected  across  the  Arroyo  de  San  Antonio  by  any  railroad  company,  or 
for  highway  purposes,  shall  be  required  to  leave  a  span  of  at  least  forty  feet 
over  the  deepest  part  of  said  creek  for  the  passage  of  lighters  and  other  boats 
plying  thereon. 

S£c.  2.  This  act  shall  he  in  force  from  and  after  its  passage. 

Ab  Act  declaring  the  *<Moro  Gojo'*  alongh  navigable. 

Approved  March  80, 1874;  1873-4,  790. 

Mm>  Ccjo  slough,  in  Monterey  county. 

Section  1.  The  "  Moro  Cojo"  slough,  in  the  county  of  Monterey,  is  hereby 
declared  to  be  a  navigable  stream  from  a  point  where  said  slough  enters  the  Sa- 
linas river  to  tide- water. 

Ssc.  2.  This  act  shaU  take  effect  immediately  after  its  passage  and  approval 
by  the  governor. 

An  Act  declaring  Gallmas  slongh,  or  creek,  in  Marin  connty,  navigable. 

Approved  March  35, 1876;  1875-6,  486. 

OaUinas  slough,  in  Marin  county. 

Section  1.  The  slough  or  creek  situated  in  Marin  county,  known  as  Gallinas, 
or  Guyanas  slough  or  creek,  is  hereby  declared  navigable  from  its  mouth  up 
to  the  line  of  the  Sonoma  and  Marin  railroad. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

2350.  Penaliy  for  felling  trees  into  public  waters. 

Sic.  2360.  Whoever  cuts  or  causes  to  be  cut  down  any  tree,  so  that  it  falls 
into  any  stream  or  other  waters  declared  by  statute  to  be  a  public  way,  and  does 
not  remove  it  therefrom  within  twenty-four  hours  thereafter,  is  liable  to  a  pen- 
alty of  five  dollars  for  each  tree. 

An  Act  to  provide  for  the  location  of  tow  paths  along  the  banks  of  navigable  streams. 
.  Approved  April  1, 1873;  1871-3,  940. 

Auihonty  given. 

Section  1.  The  board  of  supervisors  of  each  county  in  the  state  may,  when 
public  convenience  for  the  purpose  of  commerce  requires  it,  cause  to  be  located 
^d  opened  a  tow  path,  not  exceeding  ten  feet  in  width,  along  the  bank  or  banks 
of  any  navigable  stream  within  the  county. 

Sec.  2.  In  order  to  locate  and  open  such  tow  path,  the  same  proceedings  in 
regard  to  petition,  viewers,  etc. ,  shall  be  taken  as  are  now  by  law  required  to 
be  taken  in  the  respective  counties  of  this  state  for  the  purpose  of  locating  and 
opening  public  roads  and  highways. 

Water  frontage. 

Sec.  3.  The  ovmer  or  owners  of  any  land  over  which  a  tow  path  shall  be 
.^ted  and  opened,  shall  not  be  deprived  of  the  water  frontage  nor  of  the  free 
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use  and  enjoyment  of  any  land  so  located,  subject  only  to  the  right  of  the  public 
to  use  the  same  for  the  purposes  of  commerce. 

Fences, 

Sec.  4.  It  shall  not  be  necessary  to  construct  or  maintain  fences  on  either  side 
of  any  tow  path  so  located,  but  the  board  of  supervisors  may  make  all  necessaiy 
rules  and  regulations  for  the  government  and  management  of  tow  paths,  and 
may  provide  for  the  erection  of  gates  thereon  and  for  the  full  and  complete  pro- 
tection of  the  property  through  which  the  same  passes. 

Sec.  6.  This  act  shall  take  effect  from  and  after  its  passage. 

ARTICLE  II. 

KAVIQATION. 

2860.  Steamers  meeting. 

Sec.  2860.  When  steamers  meet  each  must  turn  to  the  right,  so  as  to  pass 
without  interference. 

2361.  Landing  and  receiving  passengers  by  small  boat. 

Sec.  2361.  When  a  passenger  is  to  be  landed  from  a  steamer  by  means  of  a 
small  boat,  he  must  not  be  suffered  to  get  into  it  until  it  is  completely  afloat 
and  wholly  disengaged  from  the  steamer,  except  by  the  painter. 

2362.  Lines  used  for  landing  not  to  be  dravm  by  machinery. 

Sec  2362.  No  line  used  for  the  purpose  of  landing  or  receiving  passengers 
must  be  attached  in  any  way  to  the  machinery  of  any  steamer,  nor  must  the 
small  boat  used  for  such  purpose  be  hauled  in  by  means  of  such  machinery. 

2363.  The  engine  to  be  stopped. 

Sec  2363.  During  the  landing  and  receiving  of  a  passenger,  and  the  going 
and  returning  of  the  small  boat  for  the  purpose,  the  engine  must  be  stopped, 
and  must  not  be  put  in  motion,  except  to  give  sufficient  force  to  keep  the 
steamer  in  a  proper  direction  and  safe  position. 

2364.  Boats,  oars  and  signals. 

Sec.  2364.  In  eveiy  small  boat  there  must  be  kept  a  good  and  suitable  pair 
of  oars;  and  in  the  night  time  a  signal,  by  means  of  a  horn  or  trumpet,  must  be 
given  to  the  steamer  from  the  small  boat,  when  having  landed  or  received  its 
passengers,  it  is  ready  to  leave  the  shore. 

2365.  Steamers  overtaking. 

Sec.  2865.  A  steamer  going  in  the  same  direction  with  another  steamer  ahead 
of  it  must  not  approach  or  pass  the  other  within  the  distance  of  ten  yards;  and 
the  steamer  ahead  must  not  be  so  navigated  as  unnecessarily  ix)  bring  it 
within  ten  yards  of  the  steamer  following. 

2366.  Steamers  to  carry  signals  at  night. 

Sec  2366.  When  any  steamer  is  running  in  the  night  time  her  master  must 
cause  her  to  carry  two  conspicuous  lights;  one  exposed  near  her  bow  and  the 
other  near  her  stem;  the  latter  must  be  at  least  twenty  feet  above  her  deck. 

2367.  Penalties,  what  amount. 

Sec  2367.  Every  master  or  other  person  in  charge  who  violates  any  of  the 
provisions  of  the  preceding  seven  sections,  incurs  a  penalty  of  two  hundred  and 
fifty  dollars  for  each  offense. 

2368.  Vessels  at  anchor  to  show  lights. 

Sec  2368.  When  any  vessel  is  at  anchor  in  the  night  time  in  any  of  the  harbors 
or  ports  within  the  jurisdiction  of  this  state,  the  master  or  other  person  at  the, 
time  in  the  charge  of  the  vessel  must  cause  a  conspicuous  light  shown  in  her  rig- 
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ging  at  least  twenty  feet  above  her  deck,  and  another  light  from  her  taffrail, 
under  penalty  of  fifty  dollars  for  every  neglect. 

2369.  No  recovery  for  collision  in  case  of  neglect. 

Sec,  2369.  Neither  the  master  or  owner  of  any  vessel  can  recover  damages 
for  injuries  to  the  same  or  to  himself  by  a  collision  growing  out  of  a  non-com- 
pliance upon  its  part  with  the  provisions  of  the  preceding  six  sections. 

2370.  Bafts  on  the  Sacramento  and  San  Joaquin  rivers. 

Sec.  2370.  Every  raft  of  timber  floated  on  the  Sacramento  or  San  Joaquin 
rivers  at  night  must  show  two  red  lights,  one  at  each  end,  and  at  least  ten  feet 
above  the  upper  logs  or  plank  of  such  raft,  under  penalty  of  fifty  dollars  for 
every  neglect. 

2371.  Vessels  to  carry  what  boats. 

Seo.  2371.  Every  vessel  propelled  by  steam,  navigating  any  waters  of  this 
state  and  carrying  passengers,  must  be  provided  with  boats  as  follows: 

1.  If  of  five  hundred  tons  measurement,  one  first-class  life  boat;  one  row 
boat,  twenty-five  feet  long  by  seven  wide,  capable  of  carrying  fifty  persons  each; 
and  at  least  one  other  good  row  boat; 

2.  If  of  two  hundred  and  ^ty  and  less  than  five  hundred  tons  measurement, 
at  least  two  ordinary  row  boats; 

3.  If  of  less  than  two  hundred  and  fifty  tons  burden,  at  least  one  small  row 
boat. 

All  which  boats  must  be  attached  in  such  manner  that  they  can  be  launched  at 
any  time  for  immediate  use. 

2372.  Penally,  what  amount. 

Sec.  2372.  The  master  and  owners,  and  each  of  them,  of  any  vessel  not  pro- 
vided with  boats  as  required  in  the  preceding  section,  are  subject  to  a  penalty 
of  not  exceeding  two  hundred  and  fifty  dollars. 

2373.  Racing,  penalty  for. 

Sec.  2373.  If  the  master  or  other  person  in  charge  of  a  steamer  navigating 
any  of  the  waters  of  this  state  and  used  for  the  conveyance  of  passengers,  or  if 
the  engineer  or  other  person  in  charge  of  the  boiler  or  other  apparatus  for  the 
generation  of  steam  does,  for  the  purpose  of  increasing  speed  or  excelling  any 
other  vessel  in  speed,  suffer  to  be  created  an  undue  or  an  unsafe  quantity  of 
steam,  he  is  subject  to  a  penalty  of  five  hundred  dollars. 

2374.  Steamboats  to  wear  spark  catcJiers. 

Sec.  2374.  All  high-pressure  steamboats  navigating  the  Sacramento  and  San 
Joaquin  rivers,  or  any  of  their  tributaries  above  the  mouth  of  the  San  Joaquin 
river  or  the  city  of  Sacramento,  must  have  securely  attached  to  their  chimneys 
metal  bonnets  or  spark  catchers. 

2375.  Inspectors  to  supervise  and  direct  spark  catchers. 

Sec.  2375.  All  such  bonnets  or  spark  catchers  must  be  constructed  under  the 
direction  and  supervision  of  the  United  States  inspectors  of  steamboats  for  the 
district  of  San  Francisco. 

2376.  Compensation  of  inspectors. 

Seo.  2376.  For  each  bonnet  or  spark  catcher  worn  by  any  steamboat  in- 
spected or  constructed  under  the  direction  of  and  certified  to  by  the  inspector, 
he  may  receive  from  the  owner  thereof  ten  dollars  as  a  compensation  for  his 
services  for  such  direction,  supervision,  or  inspection  and  certificate. 

2877.  Neglect  of  duty  and  penalty  therefor. 

Sec.  2377.  Every  owner  or  master  who  navigates  a  steamboat  without  bonnets 
or  spark  catchers  inspected  and  attached  as  required  by  the  preceding  three 
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■»    •  ■ 

seetions,  is  subject  to  a  penalty  of  twenty  dollars  for  each  day  he  nairigates  hilB 
boat  without  the  same.  The  owner  of  such  boat  is  further  liable  for  all  damage 
done  by  reason  of  such  neglect. 

'  2378.  Owner  liable  for  master's  or  engineer's  penalties, 

^  Seo.  2378.  The  owners  of  every  steamboat  are  responsible  for  the  good  con- 

duct of  the  master  or  other  person  in  charge  employed  by  them,  and  they  are 
'  ^  jointly  and  severally  liable  for  any  penalty  incurred  by  the  master,  engineer, 

,  or  other  person  in  charge,  which  cannot  be  collected  from  him  by  due  course 

of  law,  as  if  they  were  his  sureties. 

!2379.  PendlHes,  how  recovered. 

t  Seo.  2379.  The  penalties  given  by  this  article  may  be  recovered  by  the 

district  attorney  of  any  county  bordering  on  the  water  where  the  offense  was 

committed  or  the  penaliy  incurred,  to  whom  notice  is  first  given,  and  when 

.    recovered  are  to  be  equally  divided  between  the  common  school  and  indigent 

«    sick  fund  of  the  county  whose  district  attorney  recovers  the  same.    Any  judg- 

.■  ,  i  ment  recovered  hereunder  is  a  lien  on  the  vessel  against  whose  owners  or  master 

it  is  recovered. 

ABTICLE  in. 

FLOATma  LUMBEB. 

2889.  Definition  of  lumber . 

Sec.  2389.  The  '^ord  ''lumber"  is  used  in  this  article  to  designate  all 
timber,  whether  in  logs,  boards,  planks,  or  beams,  and  whether  in  rafts  or 
otherwise,  but  do^s  not  include  the  sort  of  wood  commonly  called  drift  wood. 

2890.  Oivner  may  reclaim  lumber. 

Sec  2390.  Whenever  any  lumber  drifts  upon  any  island  in  any  of  the  waters 
of  this  state,  or  upon  the  bank  of  any  such  waters,  the  owner  of  the  lumber  may 
remove  it  on  payment  or  tendering  to  the  owner  or  occupant  of  the  land  the 
amount  of  the  damages  which  he  has  sustained  by  reason  thereof,  and  which 
may  accrue  in  its  removal;  and  if  the  parties  cannot  agree  as  to  the  amount  of 
such  damages,  either  party  may  have  the  same  appraised  by  two  disinterested 
citizens  of  the  county,  who  may  hear  proofs  and  determine  the  same  at  the 
expense  of  the  owner  of  the  lumber. 

2891.  If  not  taken  away,  to  be  turned  over  to  sheriff'. 

Sec.  2391.  If  the  owner  of  such  lumber  does  not,  within  three  months  from 
the  time  it  was  so  drifted,  take  the  same  away,  the  owner  or  occupant  of  the 
land  must  deliver  a  bill  of  his  charges  and  appraisement  of  damages,  together 
with  the  lumber,  to  the  sheriff  of  the  county,  and  thereafter  the  sheriff  must 
dispose  of  the  same  as  is  required  by  Article  lY  of  this  chapter  with  regard  to 
wrecked  perishable  property. 

j^  2892.  Application  of  proceeds  when  sold. 

ff\  Sec.  2392.  When  sold,  the  proceeds  of  the  lumber  must  be  applied,  first,  to 

f   lU^  the  payment  of  the  charges  of  sale,  and  in  liquidation  of  the  expenses  and 

b>  ^  ^  damages  awarded  to  the  person  entitled  thereto;  and  the  residue  must  be  paid 

Y^  ^  to  the  county  treasurer,  to  be  by  him  paid  over  to  the  owner,  or  his  representa- 

9  tive  or  assigns,  on  the  production  of  satisfactory  proof  of  ownership  to  the 
county  judge,  and  on  his  order  therefor  made  within  one  year  after  its  receipt. 

2898.  Subsequent  disposition  of  proceeds. 

^  Sec  2393.  The  rejection  by  the  county  judge  of  any  claimant's  right  to  such 

jj"  proceeds  is  conclusive,  unless  within  six  months  thereafter  he  commences  action 

y  \Q  therefor.     In  case  no  claim  is  made  or  sustained  to  such  proceeds,  the  same 

^  f  must,  by  the  county  treasurer,  be  placed  in  the  common  school  fund  of  the 

^\  county. 
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ABTICLE  IV. 

WBECK8   Ain>  WREGKBD  PBOPEBTT. 

2403.  Duties  of  officers  and  cUisens. 
Sec.  2403.  The  sheriff  in  each  county  must  give  all  possible  aid  and  assist- 
ance to  yessels  stranded  on  its  coast,  and  to  the  persons  on  board  the  same,  and 
exert  himself  to  save  and  preserve  such  persons,  vessels,  and  their  cargoes,  and 
all  goods  and  merchandise  which  may  be  cast  by  the  sea  upon  the  land,  and  to 
this  end  may  employ  as  many  persons  as  he  may  think  proper.  All  citizens 
must  aid  the  sheriff  when  required. 

2404.  Officers,  etc.,  entitled  to  salvage — Salvage  not  to  exceed  half  value  of  prop- 

erty saved. 

Sec.  2404.  Sheriffs  and  all  persons  employed  by  them  or  aiding  in  the  recovery 
and  preservation  of  wrecked  property,  are  entitled  to  a  reasonable  allowance  as 
salvage  for  their  services,  and  to  all  expenses  incurred  by  them  in  the  perform- 
ance of  such  services,  out  of  the  property  saved;  and  the  officer  having  the 
custody  of  such  property  must  detain  it  until  the  same  are  paid  or  tendered. 
But  the  whole  salvage  claimed  must  not  exceed  one  half  of  the  value  of  the 
property  or  proceeds  on  which  it  is  charged;  and  every  agreement,  order,  or 
adjustment  allowing  a  greater  salvage  is  void,  unless  ordered  and  allowed  by 
the  comity  judge. 

2405.  Owners  of  rorecked  property  may  reclaim  it.  ' 
Sec.  2405.  Wrecked  property  may  be  kept  or  reclaimed,  at  the  time  of  the 

wreck,  by  the  owner,  consignee,  or  other  person  entitled  to  the  possession;  but 
if  any  person  has  a  just  claim  for  salvage  and  necessaiy  expenses  incurred  in 
saving  it,  he  must  be  paid  before  the  property  is  reclaimed. 

2406.  Sheriff^  to  keep  possession  until  owner  found. 
Sec.  2406.  The  sheriff  of  every  county  in  which  any  wrecked  property  is 

found,  when  no  owner  or  other  person  entitled  to  possession  appears,  must 
take  possession  of  it  in  the  name  of  the  people,  cause  the  value  thereof  to  be 
appraised  by  disinterested  persons,  and  keep  it  in  some  safe  place  to  answer 
the  owner's  claims.- 

2407.  Perishable  property. 
Sic.  2407.  If  it  is  in  a  perishable  state,  the  sheriff  must  apply  to  the  county    ^/x* 

judge,  upon  a  verified  petition,  for  an  order  authorizing  him  to  sell  it.    If  the  .. 

judge  is  satisfied  that  a  sale  of  the  property  would  be  beneficial  to  the  parties  >  /  / 

interested,  he  must  make  the  order  applied  for,  and  the  property  must  then  be  i^  c  i 

aold  at  public  auction,  at  the  time  and  in  the  manner  specified  in  the  order,  ^  ' 
And  the  proceeds,  deducting  the  expenses  of  sale,  as  the  same  is  settled  and 
allowed  by  such  judge,  must  be  paid  to  the  treasurer  of  the  county. 

2408.  Order  for  surrender  to  claimant. 
Sic.  2408.  If,  within  a  year  after  the  finding,  any  person  claims  the  property 

or  its  proceeds,  and  establishes  his  claim  by  evidence  satisfactory  to  the  county 
jiJdge,  such  judge  must  make  an  order  directing  the  officer  in  whose  possession    ^    /  '^j 
the  property  or  its  proceeds  may  be  to  deliver  the  same  to  the  claimant,  upon    l%    n  ^ 
the  payment  of  a  reasonable  salvage  and  the  necessary  expenses  of  preservation.  /^  c>L>C^ 

2409.  Claimant  to  first  give  bond. 

Sec.  2409.  Before  making  the  order,  the  judge  must  require  from  the  claim- 
wt  a  bond  to  the  people,  with  one  or  more  sufficient  sureties,  to  be  approved 
hy  the  judge  and  filed  vrith  the  county  clerk,  in  a  penalty  double  the  value  of 
the  property  or  proceeds,  conditioned  for  the  payment  of  all  damages  that  may 
ha  recovered  against  such  claimant  or  his  representatives,  within  three  years 
^^  its  date,  by  any  person  establishing  title  to  the  property  or  proceeds. 
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2410.  Action  on  bond. 
>yd»  Sec.  2410.  If  the  bond  becomes  forfeited,  the  county  judge,  upon  the  appli- 

^  cation,  supported  by  proof,  of  the  person  entitled  to  the  benefit  of  it,  must 

C     lU      make  an  order  for  its  prosecution  for  such  person's  benefit,  and  at  his  risk  and 
yc\     expense. 

"^^       2411.  Owner  may  sue,  although  claim  rejected. 

Seo.  2411.  The  rejection  by  the  judge  of  any  claim  does  not  preclude  the 
claimant  from  maintaining  an  action  for  the  recovery  of  such  property  or  its  pro- 
ceeds against  the  officer.  If  the  plaintiff  in  any  such  action  prevails,  there 
must  be  deducted  from  the  damages,  in  addition  to  salvage  and  expenses,  all 
the  defendant's  costs. 

2412.  Salvage  to  be  stated  in  writing. 

Sec.  2412.  Every  officer  to  whom  an  order  for  the  delivery  of  wrecked  prop- 
erty or  the  payment  of  its  proceeds  is  directed,  must  present  to  the  claimant 
exhibiting  it  a  written  statement  of  the  claims  for  salvage  and  expenses.  If  the 
claimant  refuses  to  allow  such  amount,  it  must  be  adjusted  as  hereinafter  pro- 
vided. 

2413.  Proceedings  to  settle  disptUed  claims  to  salvage, 

Seo.  2413.  If  in  any  case  the  amount  of  salvage  and  expenses  are  not  settled 

V         by  agreement,  the  county  court  of  the  county,  on  the  application  of  the  owner 

/^r-       o^  consignee  of  the  property,  or  the  master  or  supercargo  having  charge  thereof 

nat  the  time  of  the  wreck,  or  of  a  claimant  having  an  order  therefor,  or  of  a  per- 
son claiming  salvage  or  expenses,  must  determine  the  same  in  a  summary  way, 
.^  either  by  itself  hearing  the  allegations  and  proofs  of  the  party,  or  by  referring 
p^Jtj4^  the  questions  to  three  disinterested  freeholders  of  the  county,  who  must  have 
i  the  same  powers  and  must  proceed  in  the  same  manner  as  referees  in  civil 

actions,  and  whose  decisions  as  to  the  whole  amount  and  as  to  the  sums  to  be 
paid  to  each  person  interested  must  be  entered  as  the  judgment  of  the  county 
court. 

2414.  Costs  of  contest. 

Sec.  2414.  The  fees  and  expenses  of  the  contest  must  be  paid  by  the  person 
upon  whose  application  it  was  had,  and  are  a  charge  on  the  property  saved. 
Each  referee  is  entitled  to  such  per  diem  and  expenses  as  the  county  judge  may 
deem  just. 

2415.  Wrecked  property  not  claimed  to  be  sold.. 

Sec.  2415.  If  within  a  year  after  saving  wrecked  property  no  claimant  of  the 
A         property  or  its  proceeds  appears,  or  if  within  three  months  after  a  claim  the 
{/^        salvage  and  expenses  have  not  been  paid,  or  a  suit  for  the  recovery  of  the  prop- 
er    I  (/"  erty  or  its  proceeds  has  not  been  conmienced,  the  officer  in  whose  custody  it 
^  j  ^     may  be  must  sell  it  at  public  auction,  if  not  already  sold,  and  pay  the  proceeds 
1      *)  ^  ^^  s^^^  ^®>  deducting  salvage  and  expenses,  into  the  treasury  of  this  state,  for 
r    "^^      the  benefit  of  the  parties  interested;  but  in  no  case  must  any  deduction  of  sal- 
^  vage  and  expenses  be  made  unless  the  amount  has  been  determined  by  the 

county  court  of  the  county,  a  copy  of  whose  order  and  of  the  evidence  in  sup- 
port thereof  must  be  transmitted  by  the  judge  to  the  controller.  If  any  money 
paid  to  a  county  treasurer  under  section  2407  remains  in  his  hands  more  than 
a  year  after  it  has  been  paid  to  him,  the  same  must  be  paid  into  the  state 
treasury. 

2416. :  Notice  of  sale. 

Sec.  2416.  Public  notice  of  every  sale  of  vnrecked  property,  under  the  pro- 
visions of  this  chapter,  must  be  published  by  the  officer  making  the  sale  for  at 
least  two  weeks  in  succession  in  one  or  more  newspapers  printed  in  the  county, 
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or  if  none  is  printed  therein,  then  by  written  or  printed  notices  in  three  of  the 
most  public  places  in  such  county,  posted  up  at  least  fifteen  days  previous  to 
such  sale.  Erery  notice  must  state  the  time  and  place  of  the  sale,  and  contain 
a  particnlar  description  of  the  property  to  be  sold. 

2417.  Notice  of  wrecked  property. 

Sec.  2417.  Every  sheriff  into  whose  possession  any  wrecked  property  comes 
must  immediately  thereafter  publish,  for  at  least  two  weeks  in  succession,  in  one 
or  more  of  the  newspapers  printed  in  this  state,  a  notice  directed  to  aU  parties  in- 
terested, giving  a  minute  description  of  the  property,  and  of  every  bale,  box,  case, 
piece,  or  parcel  thereof,  and  of  the  marks,  brands,  letters,  and  figures  on  each, 
and  stating  where  the  same  then  is  and  its  actual  condition,  and  the  name,  if 
known,  of  the  vessel  from  which  it  came,  her  master  and  supercargo,  and  the 
place  where  such  vessel  then  is,  and  her  actual  condition. 

2418.  Expense  of  notice. 

Sec  2418.  The  expense  of  publishing  notices  under  the  provisions  of  this 
chapter  is  a  charge  upon  the  property  or  proceeds  to  which  it  relates. 

ARTICLE  V. 

PILOTS  AND  PILOT  COMMISSIONERS. 

2429.  QualificcUions  of  pilots. 

Sec.  2429.  No  person  must  be  appointed  a  pilot  unless  he  is  an  American 
citizen,  over  the  age  of  twenty-one  years,  with  a  practical  knowledge  of  the 
management  of  sailing  vessels  and  steamboats,  and  of.  the  tides,  soundings, 
bearings,  and  distances  of  the  several  shoals,  bars,  rocks,  points  of  land,  light- 
booses,  and  fog  signals  of  the  ports  and  harbors  for  which  he  is  appointed,  of 
good  moral  character,  and  temperate,  with  the  skill  and  ability  necessary  to 
discharge  the  duties  of  pilot. 

2490.  Commissions  and  license. 

Sec.  2430.  Pilots  appointed  by  commissioners  must  be  carefully  examined  as 
to  their  qualifications,  and  if  found  to  be  qualified  and  worthy,  must  receive 
licenses  as  pilots  for  the  term  of  twelve  months.  Whenever  the  commissioners 
bare  cause  for  withholding  a  renewal  of  such  license,  notice  thereof  must  be 
given  to  such  pilot  by  the  commissioners  ten  days  prior  to  the  expiration  of  his 
license. 

2431.  FHots  to  take  official  oath  and  give  bond. 

Sec.  2431.  Every  pilot  must  execute  an  official  bond  in  the  sum  of  five  thou- 
Band  dollars,  to  be  approved  by  the  officer  or  board  appointing  him.  The 
bonds  of  pilots  appointed  by  commissioners  must  be  filed  with  such  com- 
missioners. 

2432.  Vessel,  ovmer,  etc.,  liable  for  pilotage. 

Sec.  2432.  All  vessels,  their  tackle,  apparel,  and  furniture,  and  the  master 
and  owners  thereof,  are  jointly  and  severally  liable  for  pilotage  fees,  to  be 
recovered  in  any  court  of  competent  jurisdiction. 

2433.  Owners  to  compensate  pilots  for  loss. 

Sec.  2433.  If  any  pilot,  in  endeavoring  to  assist  or  relieve  any  vessel  in  dis< 
trees,  suffers  loss  or  damage  in  his  boats,  sails,  tackle,  rigging,  or  appurtenances, 
tbe  master,  owner,  or  consignee  of  such  vessel  must  pay  the  value  of  such  loss 
or  damage,  to  be  ascertained  by  the  commissioners. 

2434.  PUot  to  show  commission  or  license,  when. 

Sec.  2434.  Every  pilot,  on  boarding  a  vessel,  when  required  by  the  master 
thereof,  must  exhibit  his  commission  or  license  as  pilot.   A  refusal  so  to  do  sub 
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jects  him  to  a  forfeiture  of  his  commission  or  license,  and  to  a  recoveiy  of  fifty 
dollars  on  his  bond  in  a  suit  instituted  for  that  purpose  by  the  authoritj 
appointing  him. 

2435.  Pilots  carried  to  sea  or  detained, 

Seo.  2435.  Eyeiy  pilot  carried  to  sea  against  his  will,  or  unnecessarily  de- 
tained on  board  oi  a  vessel  when  a  pilot  boat  is  in  attendance  to  receive  bim, 
is  entitled  to  receive  the  sum  of  eight  dollars  per  day  while  necessarily  absent 
or  detained,  not  to  exceed  in  the  aggregate  the  sum  of  one  thousand  dollars  in 
any  one  case,  which  sum  may  be  recovered  by  action  against  the  master  oi 
owner  of  the  vessel  so  taking  him  away. 

2436.  Pilots  for  ports  other  than  San  Francisco,  Mare  idand,  Bentda,  and  Hum- 

boldt bay. 

Seo.  2436.  Pilots  for  all  the  ports  in  this  state,  other  than  San  Francisco, 
Mare  island,  Benicia,  and  Humboldt  bay,  are  governed  by  the  following 
regulations:  ' 

1.  They  must  keep,  for  the  purpose  of  piloting,  at  least  one  boat  for  eveiy 
six  pilots,  in  good  condition,  and  seaworthy,  sufficiently  large  to  cruise  in 
heavy  weather,  to  be  exclusively  used  as  a  pilot  boat; 

2.  They  must  cruise  at  least  ten  marine  miles  seaward  from  the  headlands  at 
the  entrance  of  the  port; 

3.  They  shall  receive  for  piloting  every  vessel  into  or  out  of  port  the  sum  of 
eight  dollars  per  foot  draught; 

4.  When  the  person  commanding  any  vessel  refuses  to  take  a  pilot,  the  pilot 
first  offering  his  services  is  entitled  to  half  pilotage; 

5.  For  incompetency,  neglect  of  duty,  or  other  good  cause,  the  governor  may 
suspend  or  remove  any  pilot  appointed  by  him; 

6.  They  must  strictly  observe  and  obey  all  legally  established  quarantine 
regulations. 

2437.  Further  duties  of  pilots, 

Seo.  2437.  When  cruising  off  or  standing  out  to  sea,  pilots  must  go  to  a 
vessel  nearest  to  shore,  or  in  the  most  distress,  under  a  penalty  of  one  hun- 
dred dollars;  for  refusing  to  go  on  board  a  vessel  when  required,  a  like  penalty 
of  one  hundred  dollars  may  be  imposed;  in  either  case,  npon  conviction,  the 
pilot  may  be  suspended  or  expelled,  at  the  discretion  of  the  conmiissioners. 

2438.  Violating  regvlations. 

Sec.  2438.  For  every  violation  of  the  duties  and  regulations  herein  specified, 
the  pilot  so  violating  is  liable  on  his  official  bond  to  the  party  aggrieved  to  the 
amount  of  the  damages  sustained. 

2439.  Piloting  vessels  without  license, 

Seo.  2439.  Any  person  not  the  master  or  owner,  and  not  holding  a  commis- 
sion or  license  as  a  pilot,  who  pilots  any  vessel  into  or  out  of  any  harbor  or  port 
of  this  state  for  which  there  are  commissioned  or  licensed  pilots,  must  be 
punished  therefor  as  provided  in  the  Penal  Code,  section  379,  and  must  pay 
to  the  pilot  entitled  to  pilot  such  vessel  the  amount  of  pilotage  or  towage  col- 
lected by  him. 

2440.  Pilot  commissioners  for  San  Francisco,  Mare  island,  and  Benicia,  how 

appointed, 

Seo.  2440.  There  must  be  appointed  by  the  governor,  by  and  with  the  advice 
of  the  senate,  three  experienced  and  competent  shipmasters  or  nautical  men, 
citizens  of  the  United  States,  and  residents  in  either  of  the  cities  of  San  Fran- 
cisco, Oakland,  Yallejo,  or  Benicia,  or  of  the  towns  of  Brooklyn  or  Alameda,  a 
board  of  pilot  commissioners  for  the  ports  of  San  Francisco,  Mare  island,  and 
Benicia. 

300 


PUBLIO  WAYS.  2441-2457 

> 

3441.  Pilot  commissioners  for  Humboldt  hay  and  har^  how , appointed. 

Sbo.  2441.  There  muet  be  appointed  by  the  goyemor  three  pilot  con^mis- 
aioners  for  Humboldt  bay  and  bur.  Two  of  the  persons  so  appointed  must  be 
resident  business  men  and  the  other  a  shipmaster  or  nautical  man,  and  a  resi- 
dent of  Eureka,  Humboldt  county,  who  must  constitute  a  board  of  pilot  com- 
missioners for  Humboldt  bay  and  bar. 

2442.  Term  of  office. 

Sso.  2442.  The  commissioners  hold  their  offices  during  the  pleasure  of  the 
power  appointing  them,  not  exceeding  four  years  from  the  date  of  their  com- 
missions. 

2448.  Boards  to  organize,  and  meetings. 

Sec.  2443.  The  commissioners  must  organize  as  boards  respectively  by  the 
election  of  presidents,  secretaries,  and  treasurers.  They  must  provide  for 
themselves  offices,  in  which  they  must  meet  as  follows:  The  *'  San  Francisco 
board"  must  meet  once  a  month  in  the  city  of  San  Francisco,  and  the  **  Hum- 
boldt board  "  must  meet  at  Eureka  on  the  first  Mondays  in  January,  April, 
July,  and  October. 

2444.  Powers  of  president. 

Seo.  2444.  The  president  of  each  board  is  authorized  to  administer  oaths  in 
regard  to  any  matter  properly  before  it  and  to  issue  subpoenas  in  like  cases  for 
witnesses.  A  witness  disobeying  such  subpoBua  served  on  him  must  pay  to  the 
board  one  hundred  dollars,  for  which  judgment  may  be  recovered  by  the  presi- 
dent in  a  civil  action. 

2445.  Powers  of  hoards. 

Seo.  2445.  Each  board  must  make  by-laws  and  rules  for  the  government  of 
pilots  appointed  by  it;  and  may  adjourn  their  regular  meetings  from  time  to 
time.  The  Humboldt  board  must  hold  a  special  meeting  on  notice  of  one 
member,  published  in  a  newspaper  in  Humboldt  county  five  days  prior  to  the 
proposed  meeting.  The  San  Francisco  board  may  appoint  a  secretary  and  fix 
his  compensation,  not  to  exceed  the  sum  of  two  hundred  and  fifty  dollars  per 
month.  The  secretary  of  the  Humboldt  board  must  be  one  of  the  members 
thereof. 

2446.  Secretaries  of  hoards,  and  records. 

Seo.  2446.  The  secretary  of  each  board  must  keep  a  journal  of  all  its  pro- 
ceedings and  acts,  and  a  register  of  all  pilots  appointed,  their  residence  and 
date  of  license;  and  must,  under  order  of  the  board,  issue  licenses  to  be  signed 
by  the  president,  and  countersign  the  same.  The  secretary  of  the  Humboldt 
board  is  the  treasurer  thereof. 

2447.  Not  to  be  interested  in  pUot-boais, 

Sec.  2447.  Neither  the  commissioners  nor  their  secretaries  must  have  any 
interest  in  any  pilot-boat  or  steam-tug,  nor  in  the  earnings  thereof,  other  than 
for  compensation  as  herein  provided.  Any  one  violating  this  section  forfeits 
his  office. 

ARTICLE  VI. 

PILOT  BEOULATIONS  FOB  SAN  FBANaSCO,   IfABE  IBLAIO),   ASD  BENICIA. 

2457.  2b  examine  and  license  pilots  and  tug-boats. 

Sec.  2457.  The  board  of  commissioners  must  examine  and  license,  in  the 
manner  prescribed,  not  less  than  fifteen  nor  more  than  twenty  pilots  for  the 
port  of  San  Francisco,  and  not  more  than  two  pilots  for  the  ports  of  Mare 
island,  Yallejo,  and  Benicia,  exclusive  of  steam-tug  pilots.  They  must  also 
license  for  the  same  ports  pilots  solely  for  the  purpose  of  being  attached  to 
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Bteam-tug  pilot-boats,  capable  of  towing  and  piloting  Teasels  of  such  registeied 
tonnage  as  may  be  specified  in  the  license.  Whenever  a  steam-tug  pilot-boat  is 
licensed,  the  license  must  state  whether  it  is  limited  or  unlimited.  If  it  is 
limited  to  a  class  of  vessels,  it  must  specify  the  maximum  of  tons  registered 
measurement  of  vessels  it  is  licensed  to  tow  or  pilot. 

2458.  Steam  iug-hocd  license. 

Sec.  2458.  Pilots  must  at  all  times  keep  for  their  exclusive  use  boats  of  Bach 
description  and  good  condition  as  directed  by  the  board.  Whenever  a  pilot  is 
licensed  to  be  attached  to  a  steam-tug  pilot-boat,  the  license  must  contain  the 
name  of  the  pilot  and  the  name  and  steam  power  of  such  boat;  and  in  all 
cases,  before  the  issuing  of  the  license,  satisfactory  proof  must  be  made  to  the 
board  that  such  steam-tug  pilot-boat  is  of  sufficient  power  to  tow  vessels  of  the 
tonnage  for  which  it  is  licensed  to  and  from  sea,  and  to  and  from  San  Francisco, 
Yallejo,  Mare  island,  and  Benicia,  at  ordinary  times.  Such  steam-tug  pilot- 
boats  must  have  all  the  appliances  needed  for  the  service  for  which  they  are  to 
be  employed,  and  must  have  the  certificate  of  the  United  States  inspector  of 
steamboats.  A  steam-tug  pilot  can  only  act  as  pilot  for  and  with  the  steam- 
tug  for  which  he  is  licensed,  and  for  piloting  and  towing  vessels  of  such  ton- 
nage, registered  measurement,  as  may  be  named  in  his  license.  If  any  steam- 
tug  pilot-boat  undertakes  to  tow  or  pilot  any  vessel  of  a  registered  tonnage 
beyond  that  for  which  it  is  licensed,  such  steam-tug  pilot-boat,  her  tackle  and 
apparel,  and  the  pilot  and  owner  thereof,  are  liable  for  all  damages. 

2459.  Duty  of  pilots  to  arrest. 

Seo.  2459.  Every  pilot  in  charge  of  a  vessel  arriving  in  the  port  or  harbor  of 
San  Francisco  must  safely  moor  the  vessel  in  such  position  as  the  master  of  the 
vessel  or  harbormaster  may  direct.  He  must  prevent  all  persons  (except  officers 
of  the  state  or  federal  governments,  owners  or  consignees  of  the  vessel  or  caiigo, 
and  persons  admitted  on  the  express  order  of  the  master)  from  boarding  such 
vessel  until  she  has  been  safely  moored.  To  enforce  the  provisions  of  this  sec- 
tion and  other  police  regulations  for  the  harbor,  eveiy  pilot  in  charge  of  a 
vessel  entering  the  harbor  of  San  Francisco  is  authorized  and  empowered  to 
arrest  every  one  who,  in  opposition  to  the  master's  orders,  persists  ii^  boarding 
such  vessel,  or  who,  having  boarded  her,  refuses  to  leave  on  the  conunand  of 
such  master  or  pilot;  when  so  arrested  he  must  be  immediately  brought  before 
the  police  judge's  court,  or  admitted  to  bail,  as  provided  in  the  Penal  Code. 

2460.  To  render  monthly  account  of  pilotage. 

Sec  2460.  Every  pilot  of  the  harbors  of  San  Franciapo,  Mare  island,  Vallejo, 
and  Benicia,  must,  once  in  each  month,  render  to  the  board  an  account  of  all 
moneys  received  by  him  or  by  any  other  person  for  him  or  on  his  account,  and 
pay  five  per  cent,  thereof  to  the  board,  in  full  compensation  for  its  official 
services,  for  the  services  of  its  secretary  and  treasurer,  and  all  incidental 
expenses. 

2461.  Board  may  revoke  license, 

Seo.  2461.  The  board  has  power  summarily  to  suspend  pilots  for  misconduct, 
inattention  to  their. duty,  intoxication,  or  violation  of  any  of  the  rules  and  regu- 
lations provided  by  the  board  for  the  government  of  pilots,  and  to  revoke  the 
license  of  pilots  for  the  causes  hereinafter  mentioned,  upon  due  proof  thereof, 
as  hereinafter  provided.  The  board  must  immediately  suspend  every  pilot  com- 
plained of  until  the  complaint  is  investigated  and  decided. 

2462.  Causes  for  revocation. 

Sec.  2462.  Any  pilot  may  be  deprived  of  his  license  before  its  expiration  for 
the  following  causes  only : 
1.  For  neglect,  for  thirty  days  after  the  same  becomes  due,  as  provided  in  the 
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second  preceding  section,  to  render  an  account  to  the  board  of  pilot  commis- 
sioners of  all  moneys  received  by  him  for  pilotage; 

2.  For  neglect  for  thirty  days  after  the  same  becomes  due,  to  pay  over  to  the 
board  the  five  per  cent,  on  the  pilotage  money  received  by  him; 

3.  For  rendering  to  the  board  a  false  account  of  pilotage  received; 

4.  For  absenting  himself  from  duty  for  more  than  one  month  at  any  one 
time,  except  upon  leave  granted  by  the  board,  or  by  reason  of  sickness  or  per- 
sonal injury; 

5.  For  refusing  to  exhibit  his  license  when  requested  to  do  so  by  the  master 
of  any  vessel  he  may  have  boarded; 

6.  For  habitual  or  occasional  intoxication,  whether  the  same  occurs  while 
in  charge  of  any  vessel  as  pilot  or  in  charge  of  a  pilot-boat,  or  at  any  other 
time; 

7.  For  negligently,  ignorantly,  or  willfully  running  any  vessel  on  shore,  or 
ojjierwise  rendering  her  liable  to  injury.  Any  pilot  deprived  of  his  license 
imder  this  subdivision  is  thereafter  ineligible  to  receive  a  license  as  pilot; 

8.  For  willful  violation  of  the  rules  and  regulations  adopted  by  the  board  of 
commissioners  for  the  government  of  pilots. 

2468.  Complaint  against  pilot  to  he  verified,  and  how  disposed  of. 

Sec.  2463.  No  complaint  against  any  pilot  for  any  of  the  charges  specified 
ia  tbe  preceding  section  must  be  entertained  by  the  board,  unless  it  is  within 
the  knowledge  of  the  commissioners  or  reduced  to  writing  and  verified,  as  in 
civil  actions.  When  a  written  complaint  is  filed,  the  pilot  accused  must  be 
forthwith  served  with  a  copy  thereof  by  the  secretary,  and  required  to  appear 
and  answer  within  ten  days  thereafter.  If,  upon  the  hearing  of  a  complaint 
and  the  testimony  in  relation  thereto,  the  board  adjudges  the  complaint  well 
founded,  and  the  pilot  guilty  of  any  of  the  acts  or  causes  herein  declared  suffi- 
cient for  depriving  him  of  his  license,  the  board  must  by  order  so  declare,  and 
forthwith  revoke  his  license.  Such  order  must  be  entered  of  record  in  the 
minutes  by  the  secretary. 

2464.  Decision  of  boards  to  he  final. 

Sec.  2464.  All  the  decisions  of  the  board,  touching  the  revocation  of  licenses, 
sospension  of  pilots  and  refusal  to  reappoint  a  pilot,  as  provided  in  the  pre- 
ceding section,  are  final  and  without  right  of  review  or  appeal  to  any  court  of 
law;  but  the  board  may,  in  its  discretion,  grant  a  rehearing  in  any  case  for 
cause  shown  in  writing,  duly  verified  by  the  party  affected  thereby. 

2465.  Certain  pilotage  to  he  agreed  on. 

Sec.  2465.  The  pilotage  inside  the  heads  to  the  anchorage  opposite  San  Fran- 
cisco and  about  the  harbor,  or  between  the  harbor  of  San  Francisco  and  the 
ports  of  Mare  island,  Yallejo  or  Benicia,  must  be  at  such  rates  as  agreed  on 
between  the  parties,  not  to  exceed  five  dollars  per  foot  draught. 

2466.  Rales  of  pilotage. 

Sec.  2466.  The  following  are  the  rates  of  pilotage  into  or  out  of  the  harbor  of 
San  Francisco:  Vessels  under  five  hundred  tons,  five  dollars  per  foot  draught; 
Teasels  over  five  hundred  tons,  five  dollars  per  foot  draught,  and  four  cents  per 
ton  for  each  and  every  ton  of  registered  measurement;  vessels  engaged  in>  the 
whaling  or  fishing  trades,  one  dollar  per  foot  draught.  When  a  vessel  is  spoken 
and  the  services  of  a  pilot  are  declined,  one  half  the  rates  must  be  paid.  If  ^e 
Teasel  is  inward  bound,  the  above  rates,  and  one  half  rates  in  this  section  m 
tioned  are  chargeable  only  when  the  vessel  is  spoken  off  the  entrance  to 
harbor,  and  outside  the  bar.  In  all  cases  where  inward  bound  vessels  are  not 
spoken  until  inside  the  bar,  the  rates  of  pilotage,  and  one  half  pilotage,  must 
be  reduced  fifty  per  cent. 
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2467.  Pilotage  of  outward  bound  x^essels. 

Sec.  2467.  Any  vessel  in  tow  of  a  steam-tug,  outward  bound,  or  between  the 
harbor  of  San  Francisco  and  the  ports  of  Mare  island,  Vallejo  or  Benicia,  is  not 
liable  for  pilotage  unless  a  licensed  pilot  is  actually  employed.  If  a  pilot  is 
employed  by  any  outward  bound  vessel  in  tow  of  a  steam-tug  not  licensed,  the 
rates  of  pilotage  are  one  half  the  rates  specified  in  the  preceding  section. 

2468.  Certain  vessels  exempt  from  pilotage. 

S£0«  2468.  All  vessels  coasting  between  San  Francisco  and  any  port  in 
Oregon,  or  in  Washington  or  Alaska  territories,  and  all  vessels  coasting  between 
porte  of  this  state,  are  exempt  from  all  charges  for  pilotage,  unless  a  pilot  is 
actually  employed.  A  steam  tug  pilot-boat  is  in  no  case  allowed  to  charge  for 
pilotage  or  towage  unless  the  service  of  such  boat  is  actually  accepted. 

ARTICLE  Vn. 

PILOT  REGULATIONS  FOB  HUMBOLDT  BAT  AM)  BAB. 

2476.  Board  to  appoint  and  remove  pilots. 

Sec.  2476.  The  Humboldt  board  may  appoint  for  Humboldt  bay  and  bar 
such  number  of  pilots  as  are  necessaiy,.  subject  to  be  removed  by  the  board  at 
any  time. 

2477.  To  make  rules  to  govern  thennselves  and  pilots. 

Sec.  2477.  The  commissioners  may  make  by-laws  and  rules  for  their  own  gOT- 
emment  and  for  the  government  of  the  pilots,  and  fix  penalties  for  the  breach 
of  the  same — a  copy  whereof  they  must  furnish  each  pilot  appointed.  They 
may  also  suspend  or  revoke  the  licenses  of  pilots  appointed  by  them,  for  inca- 
pacity or  misconduct. 

2478.  Pilots  to  he  aUached  to  steamboats — Damages. 

Sec  2478.  All  pilots  licensed  or  appointed  for  Humboldt  bay  must  be 
attached  to  a  steamboat  well  furnished  and  fitted  for  the  service,  having  the 
necessary  hawsers  and  spring  lines  suitable  to  cross  and  tow  vessels  over  Hum- 
boldt bar  in  ordinarily  rough  weather.  Any  damage  to  a  vessel  in  tow  of  a 
pilot  boat,  resulting  from  negligence  or  carelessness,  may  be  recovered  of  the 
pilot  boat,  its  owners,  or  the  pilots  in  charge  thereof  at  the  time  the  injuiy 
occurred;  they  are  justly  and  severally  liable  therefor. 

2479.  PUot  having  priority. 

Sec.  2479.  The  pilot  who  brings  any  vessel  into  the  port  has  priority  in  pilot- 
ing or  towing  the  same  out,  and  the  master  of  the  vessel  outward  bound  must 
apply  for  pilotage  or  towage  on  board  the  pilot  boat  which  brought  the  vessel 
in,  and  tender  the  pilotage  or 'towage  fee.  Such  pilot,  or  a  suitable  substitute, 
must  immediately  render  the  required  service,  and  for  a  failure  so  to  do  forfeits 
his  appointment.  If  the  pilot,  in  bringing  the  vessel  in,  was  guilty  of  negli- 
gence or  carelessness,  he  thereby  forfeits  his  right  of  priority. 

2480.  Pilotage  and  towage. 

Sec.  2480.  The  following  fees  are  collectible  by  the  pilots  of  Humboldt  bay: 

1.  For  piloting  vessels,  eight  dollars  per  foot  draught; 

2.  For  towage,  an  amount  to  be  agreed  upon  between  the  parties. 

2481.  PUot  responsible  for  loss  or  detention  of  vessel. 

Sec.  2481.  If  any  vessel  bound  for  Humboldt  bay  is  lost  or  unnecessarily 
detained  for  want  of  a  pilot  or  steam  tug-boat  after  raising  a  signal  for  a  pilot 
within  eight  miles  of  the  bar  at  the  entrance  of  the  bay,  the  pilots  may  be  sos- 
pended  or  displaced  by  the  commissioners,  and  those  guilty  of  negligence  or 
inattention  must  pay  to  the  commissioners  a  sum  not  exceeding  five  hundred 

804 


PUBLIC  WATS. 

doUara,  to  be  recovered  in  a  suit  bj  them,  and  ar«  liable  to  tlie  owi 
lo8t  or  detained  veaael  in  the  amount  of  damage  resulting  from  each 
or  ioattention.  The  commissioners  must  publish  all  proceedings  hi 
cases. 

2482.  Commission «r8  to  recover /or/eifures,  etc. 

Sec.  2182.  The  commisaioners  muut  sue  for  and  recover  all  penald 
feitures  from  pilots,  maeten,  or  owners  of  vessels,  or  other  persons,  i 
TeBsela  Tiolating  any  of  the  proTisions  of  this  article.  The  money  si 
mnst  be  paid  into  the  coimty  treasury  of  Humboldt  county,  for  the 
public  schools,  the  commissioners  first  deducting  therefrom,  if  sufficie 
to  defray  their  salaries  and  necessary  espeuses. 

2483.  Compenmiion  of  commissioners. 

Sec.  2183.  The  commiBsioners  must  each  receive  the  sum  of  four 

day  for  each  day  actually  employed  in  the  discharge  of  their  dutd 

neceasary  expenses  for  stationery,  lights,  and  fuel  used  in  their  office, 

'   must  be  deducted  from  the  moneys  received  by  them  before  depositii 

in  the  county  treasury. 

2484.  Secraary  to  publieh  receipla. 

Sec.  2184.  On  the  first  week  in  January  of  each  year  the  eecre 
board  must  cause  to  be  published  in  a  newspaper  published  in  Humb 
k  full  account  of  all  the  receipts  and  expenditures  for  the  year  previ 
248&.  PUols  to  observe  regulalione. 

Sec.  2485.  The  commisaioners  of  Humboldt  hay  and  bar  must  stric 
and  enfbrce  the  following  regulations: 

1.  A  pilot  absenting  himself  from  his  duty  for  more  than  two  mon 
his  license; 

2.  Each  pilot  must  apply  for  a  renewal  of  his  license  ten  days  be! 
piration  thereof,  otherwise  it  must  not  necessarily  be  renewed; 

3.  If  a  pilot  becomes  intoxicated  while  in  charge  of  a  vessel  as  pil 
be  suspended  or  dismissed  and  his  license  withdrawn. 

2486.  License,  how  forfeited. 

Sec  2486.  Licenses  of  pilots  are  forfeited  and  must  be  withdra 
board  of  commissioners  in  the  following  cases: 

1.  A  failure  to  renew  his  bond  or  sureties  when  required  by  the  Ix 

2.  Willful  violation  of  any  duty  prescribed  by  law  or  a  regulation  of 

3.  Negligently  losing  a  vessel; 

4.  Mental  derangement; 

5.  Habitual  drunkenness. 

Notice  of  any  charge  must  be  given  to  the  pilot  accused,  and  an  a 
to  defend  himself  given  before  his  removal. 

2487.  Pilot  losing  vessel. 

Sec.  2487.  A  pilot  neghgently  losing  a  vessel  must  not  tbereaftc 
license  as  a  pilot,  and  is  liable  for  all  damages  sustained  in  conseque 
n^lect.  If  a  pilot  negligently  runs  a  vessel  on  shore,  he  must  recei 
■ge;  and  he  is  liable  on  his  bond  for  all  damages  sustained. 

2488.  Extra  services. 

Sac.  2488.  The  master,  owner,  or  consignee  of  any  vessel  to  who 
may  have  rendered,  upon  request  of  either  of  them,  any  extra  sen 
preservation  of  such  vessel  while  in  distress,  must  pay  such  pilot, 
to  his  regular  fees,  such  amount  as  the  commissioners  determine  to  1 
Able  and  just  reward,  if  no  special  agreement  has  been  made  be 
master,  owner,  or  consignee  of  such  vessel  and  the  pilot. 
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2489.  Full  pilotage. 

Seo.  2489.  A  pilot  boarding  any  vessel  displaying  a  signal  for  a  pilot  is 
entitled  to  receive  full  pilotage. 

2480.  Further  fees. 

Sec.  2490.  The  commissioners  are  entitled  to  charge  for  each  license  to  a  pilot 
a  sum  not  exceeding  fifty  dollars;  and  any  master  of  a  coasting  vessel,  being  an 
American  citizen,  can,  upon  application  to  the  pilot  commissioners,  obtain  a 
special  license  for  the  use  of  such  vessel  only,  by  paying  the  commissioners  for 
the  same  at  the  rate  of  one  dollar  per  ton;  all  such  vessels  must  be  under  one 
hundred  and  seventy-five  tons  burden. 

2491.  Claims  against  board. 

Sec.  2491.  All  claims  against  the  commissioners  must  be  considered  at  a  stated 
meeting,  and  if  correct  must  be  allowed  and  paid. 

An  Act  to  establish  pilots  and  pilot  regulations  for  the  port  of  San  Diego. 

Approved  March  26, 1873;  1871-2,  «50. 

Pilot  commissioners  of  San  Diego. 

Section  1.  It  shall  be  the  duty  of  the  governor  to  appoint  one  citizen,  resi- 
dent of  San  Diego,  as  pilot  commissioner.  The  president  of  the  board  of 
trustees  and  the  president  of  the  chamber  of  commerce  of  said  city  shall  be 
ex  officio  pilot  commissioners.  The  three  persons  named  shall  constitute  a 
board  of  pilot  commissioners,  with  the  powers  and  duties  as  hereinafter 
provided. 

Oath. 

Sec  2.  Each  commissioner  shall,  before  entering  upon  his  official  duties, 
take  the  following  oath  or  affirmation,  which  shall  be  indorsed  on  his  commis- 
sion, and  shall  be  signed  by  him,  and  certified  by  the  county  judge  of  the 
county  of  San  Diego:  "I  do  solemnly  swear  (or  affirm,  as  the  case  maybe) 
that  I  will  support  the  coDstitution  of  the  United  States  and  the  constitution  of 
the  State  of  California,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  pilot  commissioner,  without  fear,  favor,  or  affection,  according  to  the 
best  of  my  ability." 

Tenure  of  office. 

Sec.  3.  The  board  of  pilot  commissioners  shall  hold  their  offices  during  the 
pleasure  of  the  power  appointing  them,  not  exceeding  four  years. 

Meetings,  officers,  rides,  qiuorum,  etc. 

Sec  4.  The  board  of  pilot  commissioners  shall  meet  at  least  once  in  each 
month.  They  shall  elect  one  of  their  number  president,  who  shall  be  authorized 
to  administer  oaths,  and  under  his  hand  and  private  seal  to  issue  subpoenas  for 
the' attendance  of  witnesses  in  all  cases  arising  before  the  board  under  this  act. 
A  witness  disobeying  such  subpoena  shall  forfeit  and  pay  a  sum  not  exceeding 
one  hundred  dollars,  which  may  be  sued  for  and  recovered  in  a  civil  action,  in 
the  name  of  the  president  of  the  board.  It  shaU  make  by-laws  and  rules  for 
its  own  government  of  the  pilots,  not  inconsistent  with  the  laws  of  this  state, 
or  of  the  United  States.  A  majority  of  such  board  shall  constitute  a  quorum 
for  the  transaction  of  business,  and  may  meet  and  adjourn  from  time  to  time, 
according  to  adjournment  or  appointmeoit. 

Organization  of  hoard. 

Sec  5.  The  commissioners  may  organize  as  a  board  at  any  time  after  their 
appointment  and  qualification.  After  their  organization  they  shall  proceed  to 
examine  and  license,  in  the  manner  prescribed  herein,  not  more  than  four  pilots, 
for  the  port  of  San  Diego;  provided,  that  nothing  in  this  section  shall  be  so 
construed  as  to  remove  any  pilot  until  his  commission  shall  expire. 
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Qualificaiion  of  pilots. 

Sec.  6.  No  person  shall  be  appointed  a  pilot  unless  be  is  an  American  citizen, 
oyer  the  age  of  twenty-one  years,  with  a  practical  knowledge  of  the  manage- 
ment of  sailing  vessels  and  steamboats,  and  of  the  tides,  soundings,  bearings, 
and  distances  of  the  several  shoals,  bars,  rocks,  points  of  land,  light-house,  and 
fog  signals  of  the  port  and  harbor  of  San  Diego. 

Oa^  and  bond  of  pilots. 

Seo.  7.  Every  pilot  receiving  a  license  shall,  before  entering  on  the  discharge 
of  his  duties,  take  the  oath  prescribed  by  the  constitution  of  this  state,  which 
shall  be  indorsed  upon  his  license,  signed  by  him,  and  certified  by  the  president 
of  the  board;  and  shall  give  a  bond  in  the  sum  of  twenty-five  hundred  dollars, 
with  two  sureties,  to  be  approved  by  the  board  and  recorded  in  the  county 
recorder's  office  of  San  Diego  county,  made  payable  to  the  State  of  California, 
and  conditioned  that  he  will  faithfully  perform  all  the  duties  required  of  him 
as  a  pilot  under  this  act,  and  will  observe  the  rules  and  regulations  and  decis- 
ions of  the  board.  The  pilots  shall  renew  their  bonds  whenever  the  board 
may  deem  it  necessary  and  shall  so  order.  In  all  cases  where  a  pilot  shall  have 
been  deprived  of  his  license  before  the  expiration  thereof  for  any  of  the  causes 
hereinafter  specified,  it  shall  be  the  duty  of  the  president  of  the  board,  pro- 
Tided  a  majority  of  the  board  shall  instruct,  to  place  the  bond  of  such  pilot  in 
the  hands  of  the  attorney-general  of  the  State  of  California  for  collection.  If 
any  amount  be  collected  thereon,  in  such  suit,  it  shall  be  paid  to  the  board  and 
shall  constitute  a  fund  out  of  which  it  shall  be  the  duty  of  the  board  to  provide 
rewards  to  encourage  the  relief  of  vessels  and  passengers  in  distress,  and  gen- 
erally to  encourage  the  pilots  in  the  energetic  performance  of  their  duties. 

Mooring  of  vessels. 

Sec.  8.  It  shall  be  the  duty  of  every  pilot  in  charge  of  a  vessel  arriving  in 
the  harbor  of  San  Diego  to  have  the  vessel  safely  moored  in  such  a  position 
as  the  master  may  direct. 

Pilois  carried  to  sea. 

Sec.  9.  Every  pilot  carried  to  sea  against  his  will,  when  a  pilot  boat  is  in 
attendance  to  receive  him,  shall  be  entitled  to  receive  the  sum  of  eight  dollars 
per  day,  while  absent,  which  sum  may  be  recovered  from  the  master  or  owner 
of  the  vessel  so  taking  him  away;  provided,  the  amount  herein  allowed  to  be 
lecovered  shall  in  no  case  exceed  one  thousand  dollars. 

Re&)caHon  of  license. 

Sec.  10.  Any  pilot  may  be  deprived  of  his  license  before  the  expiration 
thereof  for  the  following  causes: 

1.  For  refusing  to  exhibit  his  license  when  requested  to  do  so  by  the  master 
of  any  vessel  he  may  have  boarded. 

2.  For  habitual  or  occasional  intoxication,  whether  the  same  shall  occur 
while  in  charge  of  a  pilot  boat  or  at  any  other  time. 

3.  For  negligently,  igiiorantly,  or  willfully  running  any  vessel  on  shore  or 
otherwise  rendering  her  liable  to  injury;  provided,  that  any  pilot  deprived  of 
his  license  under  this  subdivision  shall  thereafter  be  ineligible  to  a  license  as  a 
pilot  under  this  act. 

PHoling  vrithovi  license. 

Sec.  11.  Any  person  not  being  the  master  or  owner,  not  holding  a  license  as 
pilot,  who  shall  pilot  any  vessel  into  or  out  of  the  harbor  of  San  Diego  shall 
he  deemed  guilty  of  a  misdemeanor,  and  on  conviction  in  any  court  of  compe- 
tent jurisdiction  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars, 
or  hj  imprisonment  not  exceeding  ninety  days. 
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Pilot  fees » 

Sec.  12.  All  vessels,  their  tackle,  apparel,  and  furniture,  and  the  master 
and  owners  thereof,  shall  be  jointly  and  severally  liable  for  pilotage  fees,  to  be 
recovered  in  any  court  of  competent  jurisdiction. 

Bights  of  pilots  to  preference. 

Sec.  13.  When  two  or  more  pilots  shall  oflfer  their  services  to  a  vessel  outside 
of  a  line  from  Punto  Lomas  and  the  southeast  end  of  Zuinga  shoal,  the  pilot 
first  offering  his  services  shall  have  the  preference;  and  if  the  master  of  anj 
vessel  shall  refuse  to  observe  such  rule  of  preference,  and  to  take  the  pilot 
entitled  to  be  preferred  on  board,  the  vessel,  her  appurtenances,  the  master 
and  owner  thereof,  shall  be  jointly  and  severally  liable  to  the  pilot  entitled  to 
such  preference  for  one  half  of  the  amount  of  pilotage  he  would  have  been 
entitled  to  claim  had  his  services  been  accepted. 

Bate  of  pilotage. 

Sec.  14.  The  following  shall  be  the  rates  of  pilotage  into  and  out  of  the 
harbor  of  San  Diego:  all  vessels  under  five  hundred  tons,  five  dollars  per  foot 
draught;  all  vessels  over  five  hundred  tons,  five  dollars  per  foot  draught,  and 
four  cents  per  ton  for  each  and  every  ton  of  registered  measurement;  all  vessels 
engaged  in  the  whaling  or  fishing  trades,  one  dollar  per  foot  draught.  When 
a  vessel  is  spoken  and  the  services  of  a  pilot  are  declined,  one  half  of  the 
rates  shall  be  paid.  All  vessels  coasting  between  San  Diego  and  any  port  in 
Oregon,  or  in  Washington  and  Alaska  territories,  and  all  vessels  coasting  be- 
tween ports  of  this  state,  and  all  steamers  from  Panama  connecting  with  the 
Panama  railroad,  touching  at  said  port  of  San  Diego,  bound  to  other  coast 
ports,  shall  be  exempt  from  all  charges  for  pilotage  unless  a  pilot  be  actually 
employed. 

Pilots  absenting  themselves. 

Sec.  15.  All  pilots  absenting  themselves  from  San  Diego  for  more  than  thirty 
days  shall  forfeit  his  commission,  except  in  case  of  sickness. 

Sec.  16.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

ARTICLE  VIII. 

PORT   WARDENS. 

2501.  Number  of  port  wardens,  term  of  office. 

Sec.  2501.  There  are  four  port  wardens  for  the  port  and  harbor  of  San  Fran- 
cisco, and  one  for  each  and  every  other  port  of  entry  within  this  state. 

2502.  Board  for  San  Francisco. 

Sec  2502.  Of  the  wardens  appointed  in  San  Francisco  two  or  more  must  be 
master  mariners.  They  must  act  in  concert  in  the  discharge  of  their  duties, 
and  are  known  as  the  board  of  port  wardens  for  the  port  of  San  Francisco. 

2508.  Duty  of  ivardens. 

Sec.  2503.  The  port  wardens,  when  required  by  any  person  interested  in 
either  vessel  or  cargo,  must  survey  any  vessel  arriving  in  distress,  or  which  has 
sustained  damage  or  injury  at  sea,  and  survey  in  whole  or  in  part  the  cargo 
thereof;  and  must  survey  the  hatches,  stowage,  and  cargo  of  all  vessels  laden 
with  general  or  assorted  merchandise  belonging  or  consigned  to  various  paiiies. 

2504.  Jb  keep  open  record. 

Sec.  2504.  They  must  keep  in  a  book  provided  for  such  purpose  a  record  of 
all  surveys,  signed  by  the  warden  making  the  survey,  at  all  times  open  for  in- 
spection by  any  person  interested  in  the  vessel  or  cargo  surveyed,  of  which  all 
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persons  requiring  them  must  be  furnished  with  copies  certified  under  the  hand 
of  the  warden  or  one  of  the  board  of  wardens  and  seal  of  the  board,  on  payment 
of  the  fee  therefor. 

2505.  Surveys,  and  what  same  must  set  forth. 

Sec.  2505.  In  all  surveys  made  by  a  port  warden  he  must  set  forth  clearly 
and  fuUy  the  nature  of  the  damage;  if  of  merchandise,  whether  from  actual 
contact  with  sea  water  or  through  the  excess  of  water  in  the  hold  of  the  vessel, 
or  from  the  humidity  or  sweat  of  the  hold,  bad  stowage,  or  from  such  other 
cause  by  which  in  his  judgment  the  damage  has  been  occasioned.  If  the 
survey  is  of  a  damaged  vessel  he  must  give  a  full  account  of  all  the  loss  and 
injury  which  she  has  sustained,  and  recommend  the  repairs.  He  must  state 
the  value  of  the  vessel  in  her  damaged  condition,  and  also  the  value  of  the  re- 
pairs recommended,  setting  forth  what  parts  are  to  be  supplied  anew  and  what 
parts  to  be  put  in  repair. 

i2506.  May  call  assistance,  but  no  charge  therefor. 

Sec  2506.  Whenever  a  port  warden  deems  it  necessary  he  may  call  to  his 
assistance,  on  a  survey,  a  ship-carpenter,  rigger,  sailmaker,  or  other  person 
practically  acquainted  with  the  merchandise  to  be  surveyed  or  parts  of  the 
vessel  to  be  repaired,  who  must  be  sworn  to  examine  properly  and  to  render 
with  the  warden  a  correct  and  faithful  report  of  the  surveys.  No  additional 
charge  must  be  made  therefor  to  the  vessel  unless  their  survey  is  required  by 
the  owner  or  agent  thereof. 

2507.  Sales  of  wrecks,  vessels  and  merchandise  for  foreign  underwriters. 

Sec.  2507.  All  wrecked  or  damaged  vessels,  or  materials  from  the  same,  and 
all  merchandise  sold  at  public  auction  for  account  of  underwriters  residing 
abroad,  when  required  by  any  party  having  an  interest  in  the  same,  or  for 
account  of  whom  it  may  concern,  or  upon  which  claims  are  to  be  made  against 
underwriters  residing  abroad,  must  be  sold  under  the  inspection  of  a  warden  of 
the  port  where  such  sale  is  made.  And  the  warden  must  separate  sound  goods 
from  those  damaged,  and  certify  specially  the  nature,  and,  as  far  as  can  be  done, 
the  extent  of  such  damage.  No  port  warden  has  authority  to  sell  or  dispose  of 
any  property  that  may  have  been  surveyed  by  him  without  the  consent  of  the 
owner  or  agent  of  the  same;  nor  when  the  settlement  of  losses  has  been  agreed 
upon  in  writing  by  the  parties  interested  and  a  copy  thereof  given  to  the 
warden. 

• 

2506.  Notice  of  sale,  how  given. 

Sec.  2508.  In  case  sales  are  made  at  auction  under  the  direction  of  the  port 
warden,  he  must  give  at  least  three  days'  notice  of  the  same  by  publication  in 
some  newspaper  published  in  the  county  where  the  survey  is  made,  describing 
the  articles  to  be  sold;  and  if  merchandise,  the  vessel  by  which  imported;  and 
if  a  wrecked  or  damaged  vessel  or  materials  of  the  same,  the  name  of  the  vessel 
and  where  from.  If  no  newspaper  is  published  in  the  place  where  the  sale  is 
made,  then  a  written  notice  of  such  sale  must  be  posted  up  in  the  vicinity. 

2508.  Wardens  not  to  be  connected  vnlh  insurance. 

Sec.  2509.  No  port  warden  must,  either  directly  or  indirectly,  have  any  con- 
nection with  insurers  of  this  state,  or  of  any  other  of  the  states,  or  of  foreign 
countries,  or  with  the  agents  or  representatives  of  such  insurers,  so  far  as  his 
duties  as  port  warden  are  concerned.  He  must  not  in  any  manner  be  interested, 
directly  or  indirectly,  in  any  repairs  he  may  recommend,  nor  in  any  vessel,  cargo 
or  portion  of  cargo  he  may  be  required  to  survey. 

2510.  Fees  for  surveys  and  certificates. 
Sec.  2510.  For  each  and  every  survey  the  port  warden  is  entitled  to  fifteen 
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dollars,  to  be  paid  by  the  owners,  masters  or  consignees,  the  amount  not  to 
exceed  altogether  for  any  one  vessel  the  sum  of  seventy-five  dollars.  Foreign 
vessels,  not  admitted  by  treaty  on  terms  of  equality  with  American  bottoms, 
must  pay  fifty  per  cent,  advance  on  this  rate.  For  all  separate  certificates  of 
surveys  required  by  different  consignees  he  is  entitled  to  a  fee  of  two  dollars 
and  a  half,  and  for  each  order  of  sale  he  is  entitled  to  ten  dollars. 

2511.  Penalty  for  any  one  to  act  at  such  who  is  not  a  port  warden. 

Sec.  2511.  Any  person  other  than  a  port  warden,  appointed  according  to  law, 
who  performs  any  of  the  duties  of  such  officer  prescribed  in  this  article  is  liable 
to  a  penalty  of  not  less  than  five  hundred  dollars  nor  more  than  one  thousand 
dollars  for  each  offense,  to  be  recovered  in  any  court  of  competent  jurisdiction 
by  the  warden  or  board  of  port  wardens,  in  the  name  of  the  people  of  the  State 
of  California. 

AETICLE  IX. 

SAN   FBANOIBCO   HABBOR   AND   STATE   HARBOR   OOMMISSIONEBS. 

[This  entire  article,  from  section  2521  to  2554,  inclusive,  was  remodeled,  and 
the  new  section  2520  added  by  the  act  of  Februaiy  28,  1876;  Amendments 
1875-6,  32,  from  which  the  following  amendments  are  taken.  On  account  of 
the  thorough  change  made  and  the  consequent  little  light  the  original  sections 
would  throw  upon  the  amendments,  as  well  as  on  account  of  the  great  length 
of  the  original  sections,  they  are  omitted  from  the  notes;  and  i^e  inquirer 
desiring  to  consult  them  is  referred  to  the  volume  of  the  Political  Code  as 
originally  adopted.  ] 

2520.  Appointment  of  state  harbor  commissioners. 

Sec.  2520.  As  soon  as  may  be  after  the  passage  of  this  act,  the  governor,  by 
and  with  the  consent  of  the  senate,  shall  appoint  three  state  harbor  commis- 
sioners, who  shall  hold  office,  one  for  two  years,  one  for  three  years,  and  one 
for  four  years,  from  the  date  of  their  respective  commissions.  The  governor 
shall,  in  like  manner,  at  the  expiration  of  their  respective  terms,  appoint  and 
commission  their  successors,  for  a  full  term  of  four  years,  excepting  in  case  of 
a  vacancy  occurring  in  the  board  by  resignation,  or  otherwise,  to  fill  which  he 
shall  appoint  a  commissioner  for  the  unexpired  portion  of  the  term.  [Neto 
section,  approved  February  28,  1876;  Amendm,ents  1875-6,  32;  took  efect  from 
passage, 

252L  Bonds  of  commissioners — Secretaries  and  their  duties, 

Seo.  2521.  The  governor  shall  issue  commissions  to  each  member  of  the  state 
board  of  harbor  commissioners,  which  commissions  shall  take  effect  immediately 
after  such  commissioners  shall  have  filed  bonds  and  qualified,  as  in  this  article 
provided.  Each  commissioner  shall,  before  entering  upon  the  duties  of  his 
office,  and  within  fifteen  days  after  his  appointment,  give  a  bond  in  the  stun  of 
fifty  thousand  dollai*s,  conditioned  for  the  faithful  performance  of  his  duties, 
required  by  this  article,  which  bond  shall  be  approved  by  the  governor  and 
state  treasurer,  by  writing  indorsed  thereon,  and  filed  in  the  office  of  secretary 
of  state.  No  bond  shall  be  required  of  the  ex  officio  members  of  the  board. 
The  commissioners  shall  not  be  sureties  for  each  other,  nor  shall  any  officer  of 
the  state  government,  nor  officer  or  member  of  the  legislatu]:e,  be  accepted  as 
surety  on  said  bonds.  The  commissioners  shall  take  and  subscribe  an  official 
ofith,  which  oath  shall  be  attached  to  and  filed  with  said  bonds  respectively. 
The  commissioners  shall  be  known  as  the  board  of  state  harbor  commissioners; 
and,  after  being  qualified,  shall  choose,  by  ballot,  one  of  their  own  number 
president  of  the  board.  The  commissioners  shall  appoint  as  secretary  of  the 
board  some  suitable  person,  who  is  not  one  of  their  own  number,  who^  before 
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entering  upon  the  duties  of  his  office,  shall  give  a  bond,  with  two  or  more  sure- 
ties, in  the  sum  of  twenty  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties;  which  bond  must  be  approved  by  the  commissioners,, 
by  writing  indorsed  thereon,  and  he  shall  also  take  and  subscribe  to  an  official 
oath,  which  oath  shall  be  attached  to  and  filed  with  his  bond  with  the  secretary 
of  state.  The  commissioners  shall  appoint  an  assistant  secretary,  who  shall 
give  a  bond  in  the  sum  of  ten  thousand  dollars,  with  two  or  more  sureties, 
conditioned  for  the  faithful  performance  of  his  duties,  which  bond  shall  be 
approved  by  the  commissioners,  in  writing  indorsed  thereon,  and  shall  also  take 
and  subscribe  an  official  oath,  which  oath  shall  be  attached  to  and  filed  with 
Lis  bond  with  the  secretary  of  state.  The  secretary  of  the  board  shall  keep  the 
office  of  the  board  open  every  day,  from  nine  o'clock  a.  m.  till  four  o'clock 
p.  v.,  Sundays  and  holidays  excepted.  He  shall  attend  the  meetings  of  the 
board,  and  record  the  names  of  all  the  conmiissioners  present,  and  shall  keep 
a  clear  and  distinct  record  of  all  their  proceedings  at  every  meeting.  He  shall 
keep  in  suitable  books  a  record  of  all  moneys  received  and  disbursed  by  the 
commissioners,  and  of  all  agreements  and  contracts  entered  into  by  them, 
which  record  shall  be  open  to  the  inspection  of  the  public  during  the  usual 
business  hours.  The  secretary  shall  forward  to  the  controller  of  state,  as  often 
as  once  in  each  month,  a  statement  under  oath  in  the  form  of  a  balance-sheet, 
containing  a  full  exhibit  of  all  moneys  received  and  disbursed;  the  sources 
from  which  the  same  were  received,  and  the  purposes  for  which  the  same  were 
paid  out.  He  shall,  also,  in  the  first  week  in  January,  April,  July,  and 
October,  in  each  year,  file  in  the  office  of  the  secretary  of  state  a  report,  in  the 
fonn  of  a  balance-sheet  under  oath  of  the  receipts  and  disbursements  for  each 
preceding  three  months.  He  shall  keep  in  separate  books  a  record  of  all  the 
personal  properly,  and  the  cost  of  the  same,  purchased  by  the  commissioners 
in  behalf  of  the  state,  and  the  disposition  made  of  the  same,  when  any  shall 
have  been  sold,  and  the  price  received  therefor.  He  shall  perform  such  other 
duties  properly  pertaining  to  those  of  secretary  as  may  be  required  of  him  by 
the  board.  The  assistant  secretary  shall  perform  such  service  pertaining  to 
the  duties  of  his  office  as  the  secretary  or  commissioners  may  require  during 
business  hours.  [Amendment,  approved  February  28, 1876;  Amendments  1875-6, 
32;  took  effect  from  passage^^"^ 

2522.  Employees  and  their  duties. 

Sec.  2522.  The  commissioners  may  appoint  a  chief  engineer,  whose  duty  it 
shall  be  to  superintend  the  construction  of  all  embankments  and  sea-walls,  the 
dredging  of  slips  and  docks,  the  building  of  wharves,  piers,  quays  and  land- 
ings, thoroughfares,  and  other  necessary  structures,  upon  the  premises  and 
under  the  control  of  said  commissioners,  by  virtue  of  this  article.  They  may 
also,  in  their  discretion,  employ  assistant  engineers  and  draughtsmen,  who 
shall  be  under  the  control  and  subject  to  the  directions  of  the  chief  engineer, 
and  pay  a  reasonable  compensation  for  such  services.  They  may  appoint  an 
atiomey-at-law,  who  shall  attend  to  the  prosecution  and  defense  of  all  suits  and 
other  matters  requiring  his  professional  services,  and  give  counsel  and  advice 
when  required  by  the  board.  They  shall  appoint  as  chief  wharfinger  a  compe- 
tent man,  who  must,  before  entering  upon  the  duties  of  his  office,  file,  in  the 
office  of  the  board,  a  bond,  with  two  or  more  sureties,  in  a  sum  sufficient  to 
cover  any  amount  of  money  that  shall  come  into  his  hands,  conditioned  for  the 
faithful  performance  of  his  duties  as  such  chief  wharfinger,  which  bond,  if  satis- 
factory, shall  be  approved  by  the  board  by  writing  indorsed  thereon.  Such 
chief  wharfinger  shall,  under  the  direction  of  the  conmiissioners,  furnish  to  all 

(a)  See  remtrkB  at  head  of  Article  IX,  ante,  2520. 
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ship-masters,  consignees,  and  pilots  of  all  sbips  and  other  water  craft,  a  printed 
copy  of  the  harbor  regulations  of  the  harbor  of  San  Francisco,  which  shall 
contain  the  rates  of  dockage,  wharfage,  and  tolls,  and  such  other  matters  us 
said  commissioners  shall  deem  proper  to  furni^  to  ship-masters,  consignees, 
and  pilots,  to  give  them  a  correct  knowledge  of  the  regulations  of  said  harbor; 
such  printed  copies  of  harbor  regulations  to  be  furnished  to  said  chief  whaif- 
inger  by  said  commissioners.     The  chief  wharfinger  shall  also,  subject  to  the 
directions  of  the  board,  superintend  and  direct  the  removal  of  all  incumbrances 
and  obstructions  from  the  docks,  slips,  wharves,  landings,  and  thoroughfares, 
and  shall  have,  subject  to  the  directions  of  the  commissioners,  as  aforesaid, 
authority  to  station,  berth,  and  regulate  tlie  position  of  all  classes  of  water 
craft  navigating  said  harbor,  and  to  remove,  from  time  to  time,  and  from  place 
to  place,  such  water  craft  as  the  wants  of  commerce  and  good  order  may 
require;  provided,  however,  that  said  chief  wharfinger  shall  have  no  control 
over  such  portions  of  the  water-front  of  said  city  aud  county  as  are  held  bj 
grantees  or  lessees,  or  their  assigns,  under  valid  leases.     Said  commissionerB 
may  also  appoint  an  assistant  chief  wharfinger,  who  shall  perform  such  duties 
pertaining  to  his  ofQce  as  shall  be  required  of  him  by  said  coumiissioners,  and' 
by  said  chief  wharfinger.     Said  assistant  chief  wharfinger  must,  before  entering 
upon  the  duties  of  his  office,  file,  in  the  office  of  the  board,  a  bond,  with  two 
or  more  sureties,  in  a  sum  sufficient  to  cover  all  moneys  that  may  come  into  bis 
hands,  conditioned  for  the  faithful  performance  of  his  duties  as  assistant  chief 
wharfinger,  which  bond  shall  be  approved  by  thd  board  by  writing  indorsed 
thereon.     Said  commissioners  shall  also  appoint  a  sufficient  number  of  persons 
wharfingers,  to  collect  the  revenue  arising  from  dockage,  wharfage,  cranage, 
rents,  and  tolls,  by  authority  of  this  article,  and  may  also  appoint  a  sufficient 
number  of  persons  toll  collectors,  to  collect  the  tolls  authorized  to  be  collected 
by  virtue  of  this  article;  each  of  which  wharfingers  and  toll  collectors  must, 
before  entering  upon  the  duties  of  their  respective  offices,  file,  in  the  office  of 
the  board,  a  bond,  with  two  or  more  sureties,  in  a  sum  sufficient  to  cover  any 
moneys  that  may  come  into  their  hands,  conditioned  for  the  faithful  perform- 
ance of  their  duties  as  such  wharfingers  and  toll  collectors,  which  bonds  shall 
be  approved  by  said  commisioners  by  writing  indorsed  thereon.     Every  wharf- 
inger and  toll  collector  appointed  by  authority  of  this  article  must  make  and 
subscribe  to  an  official  oatib,  which  oath  must  be  attached  to  and  filed  with  his 
bond.     The  secretary  of  the  board  is  hereby  authorized  to  administer  to  each 
wharfinger  and  toll  collector  the  oaths  required  by  this  article  to  be  made  by 
such  wharfingers  and  toll  collectors.    Each  wharfinger  and  toll  collector  shall 
keep,  in  suitable  books  to  be  furnished  by  the  commissioners,  an  account  of  all 
moneys  by  him  collected,  which  books  shall  be  open  to  the  inspection  of  the 
public  at  all  reasonable  times,  and  such  wharfingers  and  toll  collectors  shall  pay 
to  the  commissioners  all  the  moneys  collected  by  them,  at  least  once  in  each 
week,  and  as  much  oftener  as  the  commissioners  shall  require.   The  wharfingers 
appointed  by  authority  of  this  article  shall  have  authority,  respectively,  and 
they  are  hereby  authorized,  to  require  the  captain,  consignees,  agents,  or  owners 
of  any  water  craft,  or  the  ovniers,  agents,  managers,  or  conductors  of  any  railroad 
car,  or  train  of  cars,  or  the  consignees  of  any  goods,  wares,  or  merchandise,  or 
animals,  to  be  landed,  loaded,  or  unloaded  upon  the  premises  described  in  this 
article,  on  or  before  the  landing,  loading,  or  unloading  thereof,  to  furnish  to 
any  such  wharfingers,  when  required  to  do  so,  the  number  of  tons,  or  number 
of  hundred,  or  number  of  feet,  or  number  of  cords,  or  number  of  animals,  any 
such  water  craft,  or  car,  or  train  of  cars,  contains;  and  it  shall  be  the  duty  of 
every  captain,  consignee,  agent,  or  owner  of  any  water  craft,  or  the  owners, 
agents,  managers,  or  conductors  of  every  railroad  car,  or  train  of  cars,  the  con- 
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signee  of  any  goods,  wares,  merchandise,  or  animals,  upon  any  railroad  car,  or 
train  of  cars,  which  goods,  wares,  merchandise,  or  animals  are  to  be  landed, 
loaded,  or  unloaded  within  or  upon  the  premises  described  in  this  article,  to 
furnish  to  such  wharfingers  a  correct  account  of  the  number  of  tons,  or  the 
number  of  hundred,  or  number  of  feet  of  goods,  wares,  or  merchandise,  or 
number  of  animals,  when  required  to  do  so  by  any  wharfinger;  and  every  cap- 
tain, consignee,  agent,  or  ow^er  of  any  water  craft,  or  any  owner,  agent, 
manager,  or  conductor  of  any  railroad  car,  or  train  of  cars,  or  any  consignee  of 
any  goods,  wares,  merchandise,  or  animals,  upon  any  railroad  car,  or  train  of 
railroad  cars,  who  shall  neglect  or  refuse  to  furnish  the  information  required  to 
be  given  to  the  wharfingers  by  this  section,  or  who  shall,  designedly,  give  false 
information,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof 
before  any  court  of  competent  jurisdiction,  shall  be  fined  not  less  than  twenty 
nor  more  than  one  hundred  dollars,  or  by  imprisonment  in  the  jail  of  the  city 
and  county  of  San  Francisco  not  less  than  ten  nor  more  than  fifty  days,  or  by 
both  such  fine  and  imprisonment.  [Amendment,  approved  February  28,  1876; 
Amendments  1875-6,  32;  took  efect  from  paasage^^ 

2523.  Actions  for  property,  moneys,  and  to  remove  obstructions. 

Sec.  2523.  The  commissioners  may  institute  and  prosecute  to  final  judgment 
actions  in  the  name  of  the  people  of  the  State  of  California  for  the  possession 
of  any  portion  of  the  premises  described  in  this  article,  situate  between  the 
inshore  line  or  line  nearest  the  mainland  and  the  line  off-shore,  six  hundred 
and  fifty  feet  therefrom,  and  parallel  therewith,  or  for  the  annulling  of  any 
lease  or  contract  entered  into  by  the  commissioners  in  behalf  of  the  state  by 
virtue  of  any  general  or  special  law,  or  for  the  collection  of  any  money  due  or 
that  may  become  due  the  state  by  authority  of  this  article;  and  the  commis- 
sioners may  also  institute  and  prosecute  to  final  judgment  actions  for  the  re- 
moval of  all  unlawful  obstructions  in  or  upon  said  premises,  or  for  the  removal 
of  all  unlawful  obstructions  in  or  upon  the  streets  through  the  centre  of  which 
the  inshore  line  or  line  nearest  the  mainland,  bounding  said  premises,  runs. 
They  may  also  remove  any  unlawful  obstructions  thereon  after  the  owner,  pos- 
sessor, or  occupant  of  such  obstructions  shall  have  five  days'  notice,  in  writing, 
to  remove  the  same,  either  served  on  such  owner,  possessor,  or  occupant,  or 
posted  upon  said  obstruction  by  the  chief  wharfinger,  assistant  wharfinger,  or 
wharfinger.  [Amendment,  approved  February  28, 1876;  Amendments  1876-6,  32; 
took  effect  from  passaged* 

2524.  Water  front  of  San  Francisco  in  charge  of  commissioners — Duties  of  com- 

missioners. 

Sec.  2524.  The  commissioners  shall  have  possession  and  control  of  that  por- 
tion of  the  bay  of  San  Francisco,  together  with  the  improvements,  rights,  privi- 
leges, easements,  and  appurtenances  connected  therewith,  or  in  anywise  apper- 
taining thereto,  for  the  purposes  in  this  article  provided  (excepting  such  parcels 
thereof  as  are  held  by  the  lessees,  or  their  assigns,  of  valid  leases,  which  parcels 
80  held  it  is  hereby  made  the  duty  of  the  commissioners  to  take  possession  of, 
together  with  the  improvements  thereon,  as  soon  as  said  leases  terminate,  and 
also  to  see  that  the  lessees,  or  their  successors  or  assigns,  do  not  exercise  rights 
and  privileges  that  are  not  conferred  by  said  leases),  bounded  as  follows,  to  wit: 
Commencing  at  the  point  where  the  easterly  line  of  the  Presidio  reservation  in- 
tersects the  water-line  front,  as  established  by  the  board  of  state  tide  land  com- 
missioners; thence  easterly  along  said  water-line  front  to  the  centre  of  Webster 
street;  thence  southerly  along  the  centre  of  Webster  street  to  the  centre  of 
Le\ns  street;  thence  easterly  along  the  centre  of  Lewis  street  to  the  centre  of 

(a)  See  remarks  At  head  of  Article  IX,  ante,  2520. 
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Polk  street;  thence  southerly  along  the  centre  of  Polk  street  to  the  centre  of 
Tonqnin  street;  thence  easterly  along  the  centre  of  Tonquin  street  to  the  centre 
of  Larkin  street;  thence  southerly  along  the  centre  of  Larkin  street  to  tbe 
centre  of  Jefferson  street;  thence  easterly  along  the  centre  of  Jefferson  street 
to  the  centre  of  Powell  street;  thence  southerly  along  the  centre  of  Powell 
street  to  the  centre  of  Beach  street;  thence  easterly  along  the  centre  of  Beach 
street  to  the  centre  of  Dupont  street;  thence*  southerly  along  the  centre  of 
Dupont  street  to  the  centre  of  North  Point  street;  thence  easterly  along  the 
centre  of  North  Point  street  to  the  centre  of  Kearny  street;  thence  southerly 
along  the  centre  of  Eeamy  street  to  the  centre  of  Francisco  street;  thence  east- 
erly along  the  centre  of  Francisco  street  to  the  centre  of  Montgomery  street; 
thence  along  the  centre  of  Montgomery  street  to  the  centre  of  Chestnut  street; 
thence  easterly  along  the  centre  of  Chestnut  street  to  the  centre  of  Sansome 
street;  thence  southerly  along  the  centre  of  Sansome  street  to  the  centre  of 
Lombard  street;  thence  easterly  along  the  centre  of  Lombard  street  to  the 
centre  of  Battery  street;  thence  southerly  along  the  centre  of  Battery  street  to 
the  centre  of  Greenwich  street;  thence  easterly  along  the  centre  of  Greenwich 
street  to  the  centre  of  Front  street;  thence  southerly  along  the  centre  of  Front 
street  to  the  centre  of  Yallejo  street;  thence  easterly  along  the  centre  of  Yallejo 
street  to  the  centre  of  Davis  street;  thence  southerly  along  the  centre  of  Davis  street 
to  the  centre  of  Pacific  street;  thence  easterly  along  the  centre  of  Pacific  street  to 
the  centre  of  East  street;  thence  southerly  along  the  centre  of  East  street  to  the 
centre  of  Folsom  street;  thence  westerly  along  the  centre  of  Folsom  street  to  the 
centre  of  Steuart  street;  thence  southerly  along  the  centre  of  Steuart  street  to 
the  centre  of  Harrison  street;  thence  southerly  on  a  direct  line  with  said  Steuart 
street,  two  hundred  and  fifty-three  feet  nine  inches,  to  the  centre  of  a  street  the 
name  of  which  is  not  on  a  map;  thence  at  right  angles,  westerly,  along  the 
centre  of  said  street  to  the  centre  of  Spear  street;  thence  southerly  along  the 
centre  of  Spear  street  to  the  centre  of  Bryant  street;  thence  westerly  along  the 
centre  of  Bryalit  street  to  the  centre  of  Beale  street;  thence  southerly  along  the 
centre  of  Beale  street  to  the  centre  of  Brannan  street;  thence  westerly  along 
the  centre  of  Brannan  street  to  the  centre  of  First  street;  thence  southerly  along 
the  centre  of  First  street  to  the  centre  of  Townsend  street;  thence  westerly 
along  the  centre  of  Townsend  street  five  hundred  and  fifty  feet,  to  the  centre  of 
a  street  the  name  of  which  is  not  on  a  map;  thence  at  right  angles  southerly 
along  the  centre  of  said  street  to  the  centre  of  King  street;  thence  along  the 
centre  of  King  street  to  the  centre  of  Second  street;  thence  southerly  along  the 
centre  of  Second  street  to  the  centre  of  Berry  street;  thence  westerly  along  the 
centre  of  Berry  street  to  the  centre  of  Third  street;  thence  southerly  along  the 
centre  of  Third  street  to  the  northerly  line  of  Channel  street;  thence  westerly 
along  the  last-mentioned  line  to  the  easterly  line  of  Fifth  street;  thence  south- 
erly along  said  last-mentioned  line  to  the  southerly  line  of  said  Channel  street; 
thence  easterly  along  said  mentioned  line  to  the  centre  of  Kentucky  street; 
thence  southerly  along  the  centre  of  Kentucky  street  to  the  centre  of  Fourth 
street;  thence  along  the  centre  of  Fourth  street  to  the  centre  of  Louisiana  street; 
thence  southerly  along  the  centre  of  Louisiana  street  to  the  centre  of  El  Dorado 
street;  thence  along  the  centre  of  El  Dorado  street  to  the  centre  of  Ilhnois 
street;  thence  southerly  along  the  centre  of  Illinois  street  to  the  centre  of  So- 
lano street;  thence  easterly  along  the  centre  of  Solano  street  to  the  water-front 
line  established  by  the  board  of  state  tide  land  commissioners;  thence  south- 
erly along  said  last-mentioned  line  to  the  centre  of  Tulare  street;  thence 
westerly  along  the  centre  of  Tulare  street  to  the  centre  of  Texas  street;  thence 
southerly  along  the  centre  of  Texas  street  to  the  centre  of  Islais  street;  thenoe 
easterly  along  the  centre  of  Islais  street  to  the  centre  of  Water-front  street; 
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thence  southerly  along  the  centre  of  Water-front  street  to  the  centre  of  India 
street;  thence  westerly,  southerly,  and  easterly,  along  the  centre  of  said  India 
street  to  the  centre  of  Water-front  street,  to  Uie  cenixe  of  China  street;  thence 
westerly  along  the  centre  of  China  street  to  the  centre  of  Third  avenue;  thence 
southerly  along  the  centre  of  Third  avenue  to  the  northerly  line  of  the  property 
of  the  California  dry  dock  company;  thence  easterly  along  said  last-mentioned 
line  to  the  water  front  established  by  the  board  of  state  tide  land  commissioners; 
thence  southerly  along  and  aoround  said  dry  dock  company's  land  to  the  south- 
easterly comer  thereof;  thence  westerly  along  the  line  of  said  land  to  the 
centre  of  Water-front  street;  thence  southerly  along  the  centre  of  Water- 
front street  to  the  centre  of  Nineteenth  avenue;  thence  westerly  along  the 
centre  of  Nineteenth  avenue  to  the  centre  of  Dock  street;  thence  southerly 
along  the  line  of  Dock  street  to  the  centre  of  Twenty-third  avenue;  thence  west- 
erly along  the  centre  of  Twenty-third  avenue  to  the  centre  of  H  street;  thence 
sontherly  along  the  centre  of  H  street  to  the  centre  of  Twenty-fourth  avenue; 
thence  easterly  along  the  centre  of  Twenty-fourth  avenue  to  the  centre  of  Water- 
front street,  and  thence  southerly  along  the  centre  of  said  Water-front  street  to 
the  southern  boundary  of  the  county  of  San  Francisco;  thence  along  the 
southerly,  easterly,  and  northerly  boundaiy  lines  of  said  county  to  a  point  due 
north  of  the  place  of  commencement,  and  thence  south  to  the  place  of  com- 
mencement. But  no  harbor  embankment  or  sea-wall  shall  be  constructed 
outside  of  the  following  named  points  and  lines,  to  wit:  Commencing  at 
the  point  where  the  eastern  boundary  line  of  the  Presidio  reservation,  ex- 
tended in  a  northerly  direction,  intersects  the  three  fathom  contour  line, 
shown  upon  the  charts  of  the  United  States  siirvey,  and  running  thence 
in  an  easterly  and  southerly  direction  upon  straight  or  curved  lines,  in 
SQch  manner  as  to  approach  as  near  as  practicable  the  extreme  outer  pro- 
jections of  the  water-line  front  as  described  in  an  act  to  provide  for  the  dis- 
position of  certain  property  of  the  State  of  California,  passed  March  twenty- 
sixth,  A.  D.  eighteen  hundred  and  fifty-one,  to  a  point  at  or  near  the  intersection 
of  Second  and  Berry  streets;  thence  continuing  southerly,  upon  straight  or 
curved  lines,  in  such  a  manner  as  to  approach  as  near  as  practicable  the  extreme 
outer  projections  of  the  water-line  front,  as  established  by  the  board  of  state 
tide  land  commissioners,  to  the  southern  boundary  of  said  city  and  county  of 
San  Francisco.  And  said  commissioners,  in  addition  to  a  general  control  over 
said  premises,  shall  have  authority  to  use,  for  loading  and  landing  merchan- 
dise, with  a  right  to  collect  dockage,  wharfage  and  tolls  thereon,  such  portion 
of  the  streets  of  the  city  and  county  of  San  Francisco  ending  or  fronting  upon 
the  waters  of  said  bay  as  may  be  used  for  such  purposes  without  obstructing  the 
same  as  thoroughfares,  and  authority  to  rent  an  office  in  the  city  and  county  of 
San  Francisco,  between  Montgomery,  Market,  and  Pacific  streets  and  the  city 
front;  and  purchase  from  time  to  time  suitable  books  for  the  records  of  the 
secretary  and  accounts  of  the  wharfingers,  together  with  such  stationery  as 
inay  he  required  by  the  board,  and  to  fix  and  regulate  from  time  to  time  the 
rates  of  dockage,  wharfage,  cranage,  tolls,  and  rents,  and  collect  such  an 
u&onnt  of  revenue  therefrom  as  will  enable  the '  commissioners  to  perform 
the  duties  required  of  them  by  authority  of  this  article.  And  the  com- 
nuflsioners  and  mayor  of  San  Francisco  may  so  modify  and  establish  such 
nites  of  dockage  and  wharfage  as  will  produce  a  revenue  not  to  exceed  in 
amount  the  moneys  collected  in  the  year  eighteen  hundred  and  seventy-five, 
collecting  as  near  as  possible  equal  amounts  from  dockage  and  wharfage.  When 
SQch  modification  has  been  made,  the  collection  of  tolls  must  be  abolished,  and 
the  toll  collectors  discharged.  The  commissioners  shall  construct  such  number 
of  wharves  as  the  wants  of  commence  shall  require,  and  shall  locate  such 
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wharves,  at  such  points  and  upon  such  lines,  as  the  board  may  deem  most 
suitable  for  the  best  interest  of  commerce,  and  shall  repair  and  maintain  all  the 
wharves,  piers,  quays,  landings,  and  thoroughfares  the  wants  of  commerce  may 
require,  and  generally  to  erect  all  such  improvements  as  may  be  necessary  for 
the  safe  landing,  loading,  and  unloading,  and  protection  of  all  classes  of  mer- 
chandise, and  for  the  safety  and  convenience  of  passengers  passing  into  and 
out  of  the  city  and  county  of  San  Francisco  by  water.     But  no  wharf  shall  be 
extended  into  the  bay  more  than  six  hundred  feet  beyond  the  inside  line,  or 
line  nearest  the  shore  of  the  city  and  county  of  San  Francisco,  described  in 
this  article,  or  more  than  six  hundred  feet  beyond  the  permanent  water-front 
line  when  established  under  the  provisions  of  this  article,  nor  shall  any  such 
wharf  be  constructed  upon  such  place  or  line  as  will  cause  any  slip  or  dock  to 
be  less  than  one  hundred  and  thirty-six  feet  wide  at  the  most  narrow  point 
between  the  wharves.   When  they  determine  that  a  new  wharf  shall  be  erected, 
or  any  other  necessary  improvement  constructed  or  repairs  made,  or  dredging 
machines,  scows,  steam  tugs,  and  any  necessary  machinery,  the  cost  of  which 
shall  exceed  three  thousand  dollars,  they  shall  advertise  for  sealed  proposals, 
for  a  period  of  not  less  than  ten  days,  in  one  or  more  of ^  the  daily  newspapers 
in  the  city  and  county  of  San  Francisco.    Every  proposal  shall  be  accompanied 
by  a  certified  check  for  an  amount  equal  to  five  per  cent,  of  the  amount  of  such 
proposal,  such  check  to  be  made  payable  to  the  order  of  the  secretary  of  said 
board,  conditioned  if  the  proposal  is  accepted  and  the  contract  awarded,  and  if 
the  bidder  shall  fail  or  neglect  to  execute  the  contract  and  give  the  bond  re- 
quired within  six  days  after  the  award  is  made,  in  that  case  said  sum  mentioned 
in  said  check  shall  be  paid  into  the  state  treasury  by  said  secretary  as  liquidated 
damages  for  such  failure  and  neglect  as  a  portion  of  San  Francisco  harbor 
improvement  fund.     Such  advertisement  shall  contain  a  general  description  of 
the  work  to  be  done,  the  materials  to  be  used,  the  place  where  to  be  used,  and 
must  refer  to  specifications,  which  must  contain  a  full  and  accurate  description 
of  the  work  to  be  performed,  the  material  to  be  used,  and  where  to  be  used, 
which  specifications  shall  be  kept  in  the  office  of  the  secretary  of  the  board  in 
such  manner  that  all  persons  may  inspect  the  same  during  the  usual  business 
hours  of  all  days  except  Sundays  and  holidays.     On  a  day  named  in  the  adver- 
tisement, the  commissioners  shall  open  the  bids  in  the  presence  of  such  bidders 
as  are  present,  and  award  the  contract  to  the  lowest  bidder  who  shall  furnish 
sufficient  sureties  to  guarantee  the  performance  of  the  work.    If,  in  the  opinion 
of  the  commissioners,  the  bids  are  too  high,  they  may  reject  them  and  adver- 
tise anew  in  like  manner  as  before.     If,  in  the  opinion  of  the  commissioners, 
the  second  bids  are  too  high,  they  may  reject  them  likewise,  and  enter  into 
contract  with  responsible  parties  without  giving  further  notice.  .  Any  contract 
entered  into  without  giving  public  notice  and  receiving  bids,  must  be  at  least 
ten  per  cent,  lower  than  the  lowest  rejected  bid.     The  board  may  construct 
such  harbor,  embankment,  or  sea-wall,  as  shall  be  necessary  to  protect  the 
harbor  of  San  Francisco,  and  dredge  such  number  of  slips  and  docks  as  the 
commerce  of  the  port  of  San  Francisco  may  require,  to  a  depth  that  will  admit 
of  the  easy  and  free  ingress  and  egress  of  all  classes  of  water  craft  that  load 
and  discharge  cargoes  at  the  wharves,  piers,  quays,  landings,  and  thoroughfares 
in  the  harbor  of  San  Francisco;  to  perform  which  dredging  the  board  of  stxiA 
harbor  commissioners  are  hereby  authorized  and  empowered  to  purchase  or 
construct  dredging  machines,  scows,  steam  tugs,  and  the  necessary  machinery, 
and  employ  men  for  operating  the  same.     When  any  portion  of  the  premises 
described  in  this  article  shall  be  dredged,  the  sand,  mud,  or  other  substance 
shall  be  deposited  in  a  place  designated  by  the  board  in  not  less  than  fifteen 
fathoms  of  water.    All  classes  of  water  craft  that  uses  or  makes  fast  to  any 
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▼harf,  pier,  quay,  landing,  or  thoroughfare,  and  lands  upon  or  loads  therefrom 
any  goods,  wares,  or  merchandise,  shall  be  liable,  and  must  pay  to  ^the  com- 
missioners such  rates  of  dockage  as  shall  be  fixed  by  authority  of  this  article; 
and  all  such  water  craft  as  shall  discharge  or  receive  any  goods,  wares,  or 
merchandise,  while  moored  in  any  sHp,  dock,  or  basin,  within  the  jurisdiction 
of  the  commissioners,  shall  pay  one  half  the  regular  rates  of  dockage.     Any 
water  craft  that  shall  leaye  any  wharf,  pier,  quay,  landing,  thoroughfare,  slip, 
dock,  or  basin,  unless  forced  to  do  so  by  stress  of  weather,  without  first  paying 
the  dockage  due  from  such  vessel,  shall  be  liable  to  pay  double  the  regular 
rates.    The  charge  for  wharfage  and  tolls  shall  be  a  lien  upon  all  goods,  wares, 
and  merchandise  landed  upon  any  of  the  wharves,  piers,  quays,  landings,  or 
thoroughfares,   upon  the  premises    described  in  this  article;  and  the  com- 
missioners, their  agents  or  lessees,  may  hold  possession  of  any  such  goods, 
wares,  or  merchandise,  so  landed  as  aforesaid,  to  secure  the  payment  of  such 
whai-fage  and  tolls;  and  for  the  purpose  of  such  lien,  are  deemed  to  have 
possession  of  such   goods,  wares,  and   merchandise,  so  landed,  until   such 
charges  for  wharfage  and  toUs  are  paid.     The  commissioners  shall  have  power 
to  make  reasonable  rules  and  regulations  concerning  the  control  and  manage- 
ment of  the  property  of  the  state,  which  is  intrusted  to  them  by  virtue  of 
this  article,  and  said  commissioners  are  hereby  authorized  and  required  to  make 
without  delay,  and  from  time  to  time,  and  publish  not  less  than  thirty  days, 
in  a  daily  newspaper  of  general  circulation,  published  in  the  city  and  county 
of  San  Francisco,  all  needful  rules  and  regulations,  not  inconsistent  with  the 
laws  of  the  state  or  of  the  United  States,  in  relation  to  the  moving  and  anchor- 
ing of  vessels  in  said  harbor,  providing  and  maintaining  free,  open  and  unob- 
structed passage-ways  for  steam  ferry-boats  and  other -steamers  navigating  the 
waters  of  the  bay  of  San  Francisco  and  the  fresh-water  tributaries  of  said  bay, 
80  that  such  steamers  can  conveniently  make  their  trips  without  impediment 
from  vessels  at  anchor  or  other  obstacles.     And  said  commissioners  may  also 
make  all  needful  rules  and  regulations  governing  the  removal  of  such  vessels 
from  the  wharves  and  other  landings,  and  from  slips  and  docks,  as  are  not 
engaged  in  receiving  or  discharging  cargo,  prescribing  the  time  during  which 
goods,  wares,  and  merchandise,  landed  upon  any  wharf,  pier,  quay,  landing  or 
thoroughfare,  shall  be  permitted  to  remain  thereon,  and  may  divide  the  same 
into  several  classes,  and  may,  by  such  rules  and  regulations,  provide  that  in 
case  any  such  goods,  wares,  or  merchandise  remain  upon  any  wharf,  pier,  quay, 
bnding,  or  thoroughfare  beyond  the  term  so  prescribed,  the  respective  wharf- 
inger may,  under  the  order  of  the  commissioners,  remove  and  deposit  the  same 
in  a  suitable  place,  at  the  charge,  risk,  and  expense  of  the  owner  thereof, 
^en  any  goods,  wares,  or  merchandise  shall  have  remained  upon  any  wharf, 
pier,  quay,  landing,  or  thoroughfare,  more  than  twenty-four  hours,  the  commis- 
sioners may,  in  their  discretion,  charge  such  additional  rates  for  each  subse- 
quent day  as  in  their  opinion  is  just  and  equitable.     The  commissioners  may, 
in  their  discretion,  set  apart  and  assign  for  the  exclusive  use  of  the  water  craft 
used  by  the  officers  of  the  federal  government  such  convenient  and  safe  landings 
as  such  officers  may  require,  together  with  suitable  premises  near  such  landings 
as  may  be  set  apart  and  assigned  for  their  use,  upon  which  premises  such 
officers  m&y  cause  to  be  erected  offices  and  store-houses  to  suit  their  conve- 
nience, and  the  commissioners  shall  charge  a  reasonable  compensation  per 
month  for  the  use  of  such  landings  and  office  and  store-house  premises;  set 
apart  and  assign  a  suitable  and  proper  locality  for  the  use  of  the  harbor  police 
of  the  city  and  county  of  San  Francisco;  and  also  a  suitable  place  for  a  boat- 
house  station  for  the  exclusive  use  of  the  quarantine  and  health  officers  of  said 
city  and  county,  without  compensation;  set  apart  and  assign  for  the  exclusive 
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use  of  steam  ferry-boats  suitable  slips,  in  which  such  structures  may  be  erected 
as  will  sedure  the  safe  and  convenient  landing  of  passengers,  and  safe  landing 
and  deliveiy  of  freight;  set  apart  and  assign  suitable  wharves,  berths  or  land- 
ings for  the  exclusive  use  of  sea-going  steamers,  to  construct  suitable  sheds, 
gates,  and  other  temporary  structures  as  may  be  necessary  for  the  safe  and 
convenient  landing  of  passengers,  and  safe  landing  and  delivery  of  freight;  and 
set  apart  and  assign  for  the  sole  and  exclusive  use  of  the  fishermen  of  the  city 
and  county  of  San  Francisco  such  place  or  places  as  the  said  conmiissioners 
shall  deem  proper,  sufficient,  and  adapted  for  the  requirements  and  necessities 
of  said  fishermen;  provided,  the  premises  so  set  apart  by  said  commissioners 
shall  be  used  only  for  the  legitimate  business  of  said  fishermen,  and  for  no 
other  purpose ;  and  provided,  said  commissioners  shall  not  charge  therefor 
more  than  the  following  rates:  for  boats  over  twenty-two  feet  and  under  forty 
feet  long,  one  dollar  per  week;  for  boats  from  sixteen  to  twenty-two  feet  long, 
seventy-five  cents  per  week,  and  for  all  boats  less  than  sixteen  feet  long,  twenty* 
five  cents  per  week.  The  commissioners  may  assign  suitable  places  for  the 
landing  of  horses,  cattle,  sheep,  and  swine,  and  when  such  places  have  been 
assigned  it  shall  be  a  misdemeanor  for  a  commander  of  any  water  craft  to  land 
any  greater  number  than  ten  at  any  one  time  from  any  water  craft  at  any  other 
place.  The  commissioners  may  set  apart  for  the  uses  and  purposes  of  dry 
docks  and  marine  railways,  such  portions  of  the  water  front  northwesterly  of 
the  northerly  end  of  Kearny  street,  and  southerly  of  the  easterly  end  of  Solano 
street,  as  the  wants  of  commerce  may  require,  and  lease  the  same  for  a  period 
not  to  exceed  ten  years.  When  the  commissioners  lease  premises  for  marine 
railways  and  dry  dock  purposes,  as  provided  in  this  section,  they  shall  advertise 
for  sealed  proposals,  for  a  period  of  not  less  than  ten  nor  more  than  twenty 
days,  in  one  of  the  daily  newspapers  of  the  largest  circulation,  printed  in  the 
city  and  county  of  San  Francisco,  which  advertisement  shall  contain  a  descrip- 
tion of  the  premises  to  be  leased.  On  the  day  named  in  the  advertisement,  the 
commissioners  shall  open  the  bids  in  the  presence  of  such  of  the  bidders  as  are 
present,  and  award  the  premises  to  be  leased  to  the  highest  responsible  bidder 
that  shall  furnish  sufficient  sureties  to  guarantee  the  payment  of  the  rent,  and 
may  negotiate  for  and  accept  and  cancel  any  lease  of  any  portion  of  the  prem- 
ises described  in  this  article,  and  pay  a  reasonable  compensation  for  any 
structures  upon  any  such  leased  premises  as  in  the  opinion  of  the  board  and 
engineer  may  be  useful  for  such  commercial  purposes  as  this  article  is  intended 
to  promote.  No  person  or  company  shall,  without  the  consent  of  the  board  of 
state  harbor  commissioners,  land  or  remove  any  goods,  wares,  or  merchandise, 
or  other  thing,  upon  or  from  any  wharf,  pier,  quay,  landing,  or  thoroughfare, 
situate  upon  the  premises  described  in  this  article,  unless  authorized  to  do  so  hy 
virtue  of  valid  lease ;  nor  shall  any  person  collect  dockage,  wharfage,  cranage, 
rent,  or  toll,  within  the  boundaries  of  the  premises  described  in  this  article,  ex- 
cept by  virtue  of  valid  leases,  without  first  obtaining  permission  to  do  so  from  said 
commissioners ;  nor  shall  any  person  or  company  place  or  cause  to  be  placed 
any  obstructions  in  that  portion  of  the  bay  of  San  Francisco,  described  in  this 
article,  nor  upon  any  wharf,  pier,  quay,  landing,  or  thoroughfare,  without  the 
consent  of  the  board.  Whenever  any  wharf,  pier,  quay,  landing,  or  thorough- 
fare, in  the  harbor  of  San  Francisco,  shall  be  incumbered,  or  their  free  use 
interfered  with,  by  goods,  wares,  merchandise,  or  other  substance,  whether  loose 
or  built  upon,  or  fixed  to  any  such  wharf,  pier,  quay,  landing,  or  thorough- 
fare, it  shall  be  the  duty  of  the  commissioners  to  notify,  in  writing  (which 
notice  may  be  served  by  a  wharfinger  or  by  the  secretary  or  assistant  secretory 
of  the  board),  the  owner,  agent,  occupant,  or  persoii,  placing  or  keeping  such 
obstructions  thereon,  to  remove  the  same  within  twenty-four  hours  after  the 
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serving  of  such  notice,  and  in  oasfe  of  failure  to  comply  with  such  notice,  and 
remoTe  such  obstructions,  the  owner,  agent,  occupant,  or  person,  so  notified, 
shall  be  liable  to  pay  the  commissioners  the  sum  of  twenty-five  dollars  for  each 
and  eveiy  day  during  which  such  obstruction  shall  remain  upon  any  such  wharf, 
pier,  quay,  landing,  or  thoroughfare;  and  the  commissioners  shall  have  power, 
in  their  discretion,  to  remove  any  such  incumbering  substance,  and  store  the 
same  in  any  suitable,  convenient,  and  safe  place,  and  a  sum  equal  to  the 
amount  of  the  expenses  of  the  removal,  together  with  all  other  necessary 
charges,  shall  be  paid  by  the  owner  of  such  incumbering  substance  to  the  com- 
missioners, and  such  sum  and  necessary  charges  shall  be  a  lien  on  such  sub- 
stance until  paid.  The  rates  of  dockage,  wharfage,  and  tolls,  shall  not  exceed 
those  established  by  the  board  of  state  harbor  commissioners  July  first,  eighteen 
hundred  and  seventy-four,  and  dockage  shall  not  be  collected  on  any  vessel 
lying  at  anchor  outside  of  dock,  wharf,  or  slip.  [Amendment,  approved  February 
28, 1876;  Amendments  1875-6,  32;  took  effect  from  pa»8age}^^ 

2525.  Extension  of  streets  along  the  vmter  front. 

Sec.  2525.  The  board  of  state  harbor  conmiissioners  are  authorized  to  extend 
any  of  the  streets  lying  along  the  water  front  of  said  city  and  county,  to  a 
width  not  exceeding  one  hundred  and  fifty  feet,  where  they  have  not  been 
already  so  extended.  The  outer  half  of  such  streets  must  be  constructed  or 
built  and  maintained  in  good  repair  by  the  state  harbor  commissioners,  or 
parties  holding  under  them,  and  may  be  used  as  a  landing-place  or  pier,  on 
which  dockage,  wharfage,  and  tolls  may  be  collected;  and  until  such  extensions 
are  made,  the  commissioners  may  have  and  use  as  a  landing-place,  with  full 
power  to  collect  dockage,  wharfage,  and  tolls  thereon,  so  much  of  the  streets 
now  fronting  upon  the  water  front  as  may  be  used  for  such  purpose  without 
obstructing  the  same  as  a  thoroughfare.  The  inner  half  of  such  streets  shall 
be  constructed  and  maintained  in  good  repair  by  the  owners  of  the  lots  abut- 
ting thereon  and  the  city  and  county  of  San  Francisco.  The  commissioners 
are  authorized  to  construct  across  the  outer  half  of  said  streets  an  extension  of 
the  sewers  of  the  said  city  and  county;  if  it  be  necessary  to  take  any  land  for 
the  purpose  of  widening  any  such  street,  the  commissioners  are  hereby  author- 
ized to  institute  and  prosecute  to  final  determination  proceedings  therefor  in 
conformity  with  the  provisions  of  Part  III,  Title  VII  of  the  Code  of  Civil 
Procedure,  and  to  pay  such  compensation  as  may  be  assessed  for  such  land 
taken.  When  it  becomes  necessary  for  the  commissioners  to  construct  any 
wharves  on  the  line  of  the  water  front  they  are  authorized  to  adopt  and  pay  for 
any  structures  which  would  form  part  of  such  wharves  and  which  have  been 
constructed  along  such  line  by  private  parties  prior  to  the  passage  of  this  act. 
[Amendment^  ajpproved  April  3,  1876;  Amendm£nis  1875-6,  51;  took  effect  from 

2526.  Limit  of  money  to  be  collected. 

Sec.  2526.  No  greater  amount  of  money  shall,  in  the  main,  ever  be  collected 
by  the  collection  of  dockage,  wharfage,  tolls,  rents,  and  cranage,  than  shall 
be  necessary  to  construct  and  keep  in  repair  such  number  of  wharves,  piers, 
landings,  and  thoroughfares,  construct  sheds,  dredge  such  number  of  slips  and 
^ks,  construct  a  sea-wall  and  harbor  embankment,  and  pay  incidental 
expenses  allowed  to  be  paid  by  this  article.  [Amendment,  approved  February 
28, 1876;  Amsndm^ents  1875-6,  32;  took  effect  from  passage.^''^ 

«)  See  remarks  at  head  of  Article  IX,  ante,  3520.  ivldenlng  of  EiBt  street    The  amendment  In  the  text 

(hi  This  section  was  preyionsly  amended  by  act  of  enlarged  the  provisions  for  widening  so  as  to  embrace 

rehnury  %,  IS76;  Amendments  1876-4,  82,  at  the  same  any  of  the  streets  on  the  water  front. 

thM  with  the  other  sections  of  the  entire  article.  The  See  also  remarks  at  head  of  Article  IX,  ante,  2620. 

BDendment  of  Febrnary  26,  provided  only  for  the  (c)  See  remarks  at  head  of  Article  IX,  ante,  2620. 
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2527.  Contracts. 

Sec.  2527.  No  contract  or  obligation  entered  into  by  the  harbor  commis- 
sioners, which  creates  a  liability  or  authorizes  the  payment  of  money,  shall  be 
valid  or  of  binding  force,  unless  signed  by  all  three  of  the  commissioners,  and 
countersigned  by  the  secretary  of  the  board;  and  no  obligation  or  contract  of 
any  kind,  incurring  the  expenditure  of  money,  shall  be  entered  into  by  the 
commissioners,  unless  there  is  money  in  the  state  treasury  to  the  credit  of  the 
San  Francisco  harbor  improvement  fund  sufficient  to  pay  the  same.  [Amend- 
ment,  approved  February  28,  1876;  Amendments  1876-6,  32;  took  eff'ect  from  pas- 
sagey^ 

2528.  Disposilion  of  rnoney 8  collected. 

Sec.  2528.  All  moneys  collected  by  virtue  of  this  article  shall  be  paid  by  the 
commissioners  into  the  state  treasury,  to  the  credit  of  the  San  Francisco  harbor 
improvement  fund,  at  least  as  often  as  once  in  each  month,  in  like  currency  as 
received,  excepting  so  much  thereof  as  may  be  necessary  to  pay  the  salaries  of 
the  commissioners,  secretary,  assistant  secretary,  engineers,  attorn ey-at-law, 
wharfingers,  toll-collectors,  office  rent,  cost  of  office  furniture,  books,  stationery, 
lights,  fuel,  legal, and  other  incidental  expenses,  and  three  thousand  dollars  per 
month  for  urgent  repairs;  which  last-mentioned  sum  the  commissioners  are 
hereby  authorized  to  expend  monthly  in  making  repairs  of  wharves,  piers, 
landings,  thoroughfares,  and  other  structures  required  by  urgent  necessity, 
without  advertising  for  sealed  proposals  therefor.  And  said  commissioners  are 
authorized  to  remit  such  moneys  to  the  state  treasurer  by  express.  [Amend- 
ment,  approved  February  28,  1876;  Amendments  1875-6,  32;  took  effect  from 
^assage}^^ 

2528.  Vouchers^  drafts,  and  warrants. 

Sec.  2529.  The  commissioners  shall  take  vouchers  for  all  sums  of  money  by 
them  expended  under  the  authority  of  this  article,  excepting  fifty  dollars  per 
month  for  postage-stamps,  express,  and  other  incidental  expenses,  and  safely 
keep  the  same  on  file  in  the  office  of  the  board.  For  all  sums  of  money  paid 
by  the  commissioners,  excepting  those  mentioned  in  section  2528,  drafts  shall 
be  drawn  by  them  on  the  controller  of  state,  countersigned  by  the  secretary  of 
the  board,  and  the  controller  of  state  shall  draw  his  warrant  on  the  state  treas- 
urer, who  shall  pay  the  same  out  of  any  money  in  said  treasury  credited  to  the 
San  Francisco  harbor  improvement  fund.  No  warrant  shall  be  drawn  by  the 
controller  upon  the  treasurer  of  the  state,  as  provided  in  this  section,  unless 
the  order  bears  the  signatures  of  all  three  commissioners,  and  of  the  secretary 
of  the  board.  [Ainendment,  approved  February  28,  1876;  Amendments  1875-6, 
82;  took  effect  from  passage.^^^ 

2580.  Reports  and  receipts. 

Sec.  2530.  On  the  payment  into  the  state  treasury  of  any  sum  of  money,  as 
provided  in  this  article,  the  state  treasurer  and  state  harbor  commissioners 
shall  report  to  the  state  controller  the  amount  so  paid;  and  the  state  treasurer 
shall  give  to  the  commissioners  a  receipt  for  all  sums  so  paid.  The  conunis- 
sioners  shall  report  to  said  state  controller  the  amount  of  money  paid  into  said 
treasury  by  them  during  each  month,  and  shall  also  report  to  said  controller 
the  amount  received  and  disbursed  by  the  board  every  three  months,  and 
during  the  period  for  which  such  report  is  made.  [Am/mdment,  approved  Feb- 
ruary  28,  1876;  Amendments  1875-6,  32;  took  effect  from  passage,^^^ 

2531.  Ex  officio  members  of  board. 

Sec.  2531.  The  governor  of  the  state  and  the  mayor  of  the  city  and  county 
of  San  Francisco  are  hereby  made  ex  officio  additional  members  of  the  board 

(a)  See  remarks  at  head  of  Article  IX,  ante,  aS90. 
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of  stftte  harbor  commissioners,  for  the  special  purposes  herein  mentioned,  and 
shall  take  part  in  the  action  of  the  board  as  hereinafter  provided.  [Amend- 
ment, approved  February  28,  1876;  Amendments  1875-6,  32;    took  effect  from 

2532.  New  sea  wall  for  San  Francisco  harbor. 

Sec.  2532.  The  board  of  state  harbor  commissioners  are  hereby  authorized 
and  empowered  and  directed  within  six  months  from  and  after  the  passage  of 
this  act  to  employ  two  consulting  ciyil  engineers,  to  act  in  concert  with  the 
engineers  of  the  board,  to  make  a  survey,  select  and  locate  a  new  line  for  a 
harbor  embankment  or  sea-wall,  and  make  a  report  of  their  doings  to  said 
commissioners,  who  shall,  after  receiving  the  same,  appoint  a  time  for  holding 
at  the  office  of  the  board  a  special  meeting  of  the  board,  to  consider  the  ques- 
tion of  the  adoption  or  rejection  of  the  same.  The  board  shall,  at  least  ten 
days  previous  to  said  meeting,  notify  the  governor  of  the  state  and  the  mayor 
of  the  city  and  county  of  San  Francisco  of  the  time,  place,  and  object  of  said 
meeting  of  said  board,  and  shall  request  them  to  be  present  and  take  part  in 
the  consideration  of  the  question;  and  at  said  meeting,  or  any  adjourned  meet- 
ing thereof,  the  governor  and  mayor  shall  be  deemed  additional  members  of 
said  board,  with  like  powers  and  rights  as  the  other  members  thereof.  If  they 
are  not  present  at  the  meeting,  the  board  shall  adjourn  to  a  day  certain,  and 
notify  them  anew  as  before;  and  if  either  be  present  at  the  adjourned  meeting, 
with  three  commissioners,  action  may  be  had,  and  an  affirmative  vote  of  all 
four  present  shall  determine  the  question;  any  less  vote  shall  be  a  negative 
vote.  But  the  board  may  order  new  surveys  and  locations,  which  may  be 
adopted  or  rejected  in  like  manner  as  before.  If  the  vote  is  in  the  affirmative, 
the  line  adopted  shall  be  thenceforth  the  line  of  the  harbor  embankment  and 
searwaU  of  the  port  of  San  Francisco.  [Amendment,  approved  February  28, 
1876;  Amendments  1875-6,  32;  took  effect  from  passage}*^ 

2533.  San  Francisco  harbor  improvement  fund, 

Sio.  2533.  On  and  after  the  passage  of  this  act  the  treasurer  of  the  state 
shall  keep  the  money  remitted  to  him  by  the  board  of  state  harbor  commis- 
sioners, to  the  credit  of  a  fund  to  be  known  as  the  San  Francisco  harbor  im- 
provement fund;  all  moneys  in  the  state  treasury  to  the  credit  of  the  state 
wharf  and  dock  fund  shall  be  transferred  by  the  state  treasurer  to  the  San 
Francisco  harbor  improvement  fund,  and  the  state  wharf  and  dock  fund 
account  shall  be  closed,  and  the  state  treasurer  shall  notify  the  board  of  such 
transfer,  after  which  all  drafts  drawn  by  the  board  shall  be  paid  by  the  treasurer 
out  of  the  San  Francisco  harbor  improvement  fund.  [Amendment,  approved 
Mruary  28,  1876;  Amendments  1875-6,  32;  took  effect  from  passage}^^ 

2534.  lAmii  of  compensation  for  collecting  dockage,  etc. 

Sso.  2534.  No  greater  sum  than  two  hundred  dollars  per  month  shall  be 
paid,  on  an  average,  for  the  collecting  of  dockage,  wharfage  and  tolls  on  any 
wharf  and  the  bulkhead  adjacent  thereto,  and  for  the  cleaning  of  the  same, 
excepting  at  the  bulkheads  between  Market  and  Mission,  and  Howard  street 
wharves,  at  which  bulkheads  one  hundred  dollars  per  month  may  be  paid  until 
wharves  have  been  constructed  between  said  wharves.  [Amendment,  approved 
February  28,  1876;  Amendments  1875-6,  32;  took  eff^ect  from  passage.^*^ 

2535.  Duties  of  state  treasurer — Accounts  and  books. 

Sec.  2535.  The  state  treasurer  shall  receive  all  moneys  paid  by  the  state  harbor 
commissioners,  and  keep  the  same  in  a  separate  fund,  to  be  known  as  the  San 
Francisco  harbor  improvement  fund,  and  pay  out  the  same  as  provided  for  in  this 
article,  and  shall  keep  an  accurate  account  of  all  moneys  received  by  him  and  paid 

(a)  See  remarks  tt  head  of  Article  IX,  ante,  3630. 
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out  under  the  authority  of  this  article,  in  books  kept  solely  for  that  purpose;  which 
said  books  shall  be  open  at  all  times  to  the  inspection  of  the  governor  and  con- 
troller of  state,  and  of  any  committee  appointed  by  the  legislature,  or  by  either 
branch  thereof.  [Amendment,  approved  Fehruury  28,  1876;  Amendment  1875-6, 
32;  took  effect  from  passage  ^^^ 

2536.  Proposals  and  contracts  for  construction  of  new  sea-wall. 

Sec.  2536.  When  the  commissioners  shall  determine  to  commence  the  con- 
struction of  a  continuation  of  the  harbor  embankment  or  sea-wall,  they  must 
advertise  for  sealed  proposals,  for  a  period  of  not  less  than  sixty  days,  in  not 
less  than  two  of  the  daily  newspapers  published  in  the  city  and  county  of  San 
Francisco.  The  advertisement  must  contain  a  full  and  accurate  description  of 
the  work  to  be  performed,  the  material  to  be  used,  and  the  place  where  to  be 
used.  On  a  day  named  in  the  advertisement,  the  commissioners  must  open  the 
bids  in  the  presence  of  such  bidders  as  are  present,  and  award  the  contract  to 
the  lowest  bidder,  who  shall  furnish  a  bond,  with  two  or  more  responsible  sure- 
ties, to  be  approved  by  the  commissioners,  which  approval  shall  be  by  writing, 
indorsed  upon  said  bond,  conditioned  for  the  due  performance  of  the  contract. 
If,  in  the  opinion  of  the  commissioners,  the  bids  are  too  high,  they  shall  reject 
them  and  advertise  anew  in  like  manner  as  before.  And  if,  in  the  opinion  of 
the  commissioners,  the  second  bids  are  also  too  high,  they  shall  reject  them, 
likewise,  and  may  enter  into  a  contract  with  responsible  parties  without  giving 
further  notice.  The  parties  entering  into  a  private  contract  with  the  commis- 
sioners must  give  a  bond,  with  two  or  more  responsible  persons  as  sureties,  to 
be  approved  by  the  commissioners,  which  approval  shall  be  by  writing,  indorsed 
upon  said  bond,  conditioned  for  the  faithful  performance  of  the  contract.  But 
the  consideration  agreed  to  be  paid  in  any  contract  entered  into  without  giving 
public  notice  must  be  five  per  cent,  lower  than  the  lowest  responsible  bid  re- 
jected. The  work  to  be  performed  under  any  one  contract  shall  not  exceed  one 
thousand  lineal  feet  of  harbor  embankment  or  sea-wall.  But  the  commissioners 
may  enter  into  as  many  contracts  at  the  same  time  as  they  may  deem  the  pubHc 
good  shall  require,  provided  the  sum  total  of  the  sums  agreed  to  be  paid  shall 
not  exceed  the  amount  of  money  to  the  credit  of  the  San  Francisco  harbor 
improvement  fund  in  said  treasury,  not' required  to  pay  for  the  erection  of  the 
necessary  wharves  and  the  repairing  of  wharves  and  other  wooden  structures 
upon  the  city  front,  the  dredging  of  slips  and  docks,  and  incidental  expenses. 
Separate  contracts  may  be  entered  into  for  the  dredging  of  a  channel  for  the 
reception  of  the  rock  required  for  the  construction  of  a  harbor  embankment; 
provided,  that  the  advertising  for  sealed  proposals,  the  receiving  and  opening 
of  bids,  and  the  awarding  of  contracts  required  in  this  section,  shall  be  com- 
plied with  in  the  letting  of  such  work  in  separate  contracts.  The  commissioners 
may,  if  in  their  opinion  it  will  be  more  economical,  dredge  with  the  dredge  be- 
longing to  the  state,  the  channel  necessary  for  the  reception  of  the  stone  used 
in  the  construction  of  the  harbor  embankment  or  sea-wall,  provided  they  adver- 
tise for  the  stone  work  of  the  embankment  or  sea-wall  as  above  set  forth.  No 
contractor  who  enters  into  a  contract  to  construct  any  portion  of  said  harbor 
embankment  or  sea-wall,  shall  be  required  to  commence  the  work  in  less  than 
thirty  days  after  the  awarding  of  the  contract.  The  board  shall,  at  least  ten 
days  previous  to  the  holding  of  any  meeting  as  provided  in  this  section,  notify 
the  governor  of  the  state  and  mayor  of  the  city  and  county  of  San  Francisco, 
of  the  time,  place,  and  object  of  the  meeting,  and  request  them  to  be  pres- 
ent and  take  part  therein;  and  at  said  meetings  the  governor  of  the  state 
and  said  mayor  shall  be  deemed  additional  members  of  said  board,  with  like 

• 

(a)  See  remarks  at  head  of  Article  IX,  ante,  3690. 
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powers  and  rights  as  the  other  members  thereof;  and  no  contract  shall  be 
entered  into  under  the  authority  of  this  article,  without  the  consent  of  either 
the  said  governor  or  said  mayor.  Neither  of  the  commissioners,  nor  their 
appointees^  shall  be  interested  in  any  contract  for  the  erection  or  repairing  of 
any  wOfk  upon  the  premises  described  in  this  article.  Any  commissioner  or 
appointee  who  shall  be  so  interested  is  guilty  of  a  felony.  Every  proposal  shall 
be  accompanied  by  a  certified  check  for  an  amount  equal  to  five  per  cent,  of  the 
amount  of  such  proposal,  such  check  to  be  made  payable  to  the  order  of  the 
secretaiy  of  said  board,  conditioned  if  the  proposal  [is]  accepted  and  the  con- 
tract awarded,  and  if  the  bidder  shall  fail  or  neglect  to  execute  the  contract  and 
give  the  bond  required  within  six  days  after  the  award  is  made,  in  that  case  said 
sum  mentioned  in  said  check  shaJl  be  paid  into  the  state  treasury  by  said  secre- 
tary, liquidated  damages  for  such  failure  and  neglect  as  a  portion  of  San  Fran- 
cisco harbor  improvement  fund.  [Amendment,  approved  February  28,  1876; 
Amendments  1875-6,  32;  took  eff^ect/rom  passage.^*^ 

2587.  Report  of  commissioners. 

Sec.  2537.  The  commissioners  shall,  on  or  before  the  first  day  of  November, 
A.  D.  eighteen  hundred  and  seventy-seven,  and  every  two  years  thereafter,  make 
to  the  governor  a  full  report  of  all  moneys  by  them  received  and  disbursed, 
stating,  specifically,  for  what  the  same  was  received  and  for  what  purpose  ex- 
pended, and  shall  give  a  concise  account  of  all  improvements  made,  and  the 
general  condition  of  the  property  under  their  charge.  [Amendment,  approved 
February  28,  1876;  Amendments  1875-6,  32;   took  effect  from  passage  .^^^ 

2&38.  Maps  of  changes  in  lines  of  water  front  or  streets. 

Sec.  2538.  In  case  the  lines  of  the  water  front  of  the  city  and  county  of  San 
Francisco,  or  the  lines  of  any  of  the  streets  of  said  city  and  county  ending  at 
said  water  line,  shall  be  changed  by  authority  of  this  article,  the  commission- 
ers shall  cause  to  be  made  two  accurate  maps  of  survey,  showing  such  change, 
which  maps  shall  be  dated,  certified,  and  signed  by  the  engineer  of  the  board 
and  conmiissioners,  and  one  filed  in  the  office  of  the  recorder  of  said  city  and 
county,  and  the  other  in  the  office  of  the  board.  After  being  so  filed,  they 
shall  be  considered  and  treated  as  official  maps  by  all  the  courts  of  record  in 
the  state.  [Amendment,  approved  February  28,  1876 ;  Amendments  1875-6, 32; 
took  effect  from  passagey^ 

2589.  Office  and  duiies  of  chief  wharfinger. 

Sec.  2539.  The  chief  wharfinger  shall  keep  an  office  in  some  convenient  place 
upon  the  city  front,  between  Market  and  Pacific  streets,  which  shall  be  kept 
open  every  day  (Sundays  and  holidays  excepted),  from  seven  a.  m.  till  six  p.  m. 
The  commissioners  shall  furnish  a  suitable  building  for  an  office,  for  the  exclu- 
sive use  of  said  chief  wharfinger  and  assistant  chief  wharfinger,  with  suitable 
office  furniture.  It  shall  be  the  duty  of  the  chief  wharfinger  to  execute  and 
enforce  the  rules  and  regulations  which  may  be  established  by  said  board  of 
state  harbor  commissioners  pursuant  to  the  provisions  of  this  article.  And  it 
shall  be  the  duty  of  all  pilots,  masters  .of  tug-boats,  masters,  owners,  and  con- 
ngnees  of  vessels,  to  obey  all  lawful  orders  and  directions  of  the  chief  wharf- 
inger in  relation  to  the  stationing,  anchoring,  and  removing  of  vessels  under 
and  pursuant  to  such  rules  and  regulations.  The  chief  wharfinger  is  empow- 
ered to  determine  cases  of  collision  by  consent  of  all  parties  interested,  and 
where  damages  do  not  exceed  three  hundred  dollars  the  decision  is  final. 
[Amendment,  approved  February  28,  1876  ;  Amendments  1875-6,  32;  took  effect 
fnm  passage,^*^ 

(a)  8e«  remarka  at  bead  of  Article  IX,  ante,  36S0. 
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52540.  Duties  of  chief  wharfinger  as  to  abandoned  water  craft  and  boats  adrift. 

Sec.  2540.  In  addition  to  the  duties  required  to  be  performed  by  the  chief 
wharfinger  by  any  sectiofi  in  this  article  preceding  this  section,  he  shall  take  in 
charge  all  abandoned  water  craft  and  all  boats  picked  up  adrift,  ai\^ecure  the 
same,  after  which  he  shall  advertise,  for  one  week,  in  one  of  the  daily  newspa- 
pers printed  in  the  city  and  county  of  San  Francisco,  giving  the  full  particu- 
lars pertaining  to  the  same,  and  request  all  parties  interested  to  appear  and  es- 
tablish their  title  or  claim  thereto,  within,  twenty  days  from  the  last  publica- 
tion. If  claimed  within  said  period,  such  property  shall  be  delivered  to  tbe 
owner  on  payment  of  all  costs  of  removing,  securing,  and  advertising  the  same. 
If  not  claimed  within  said  period,  or  if  the  owner  fails  to  pay  the  charges,  such 
property  shall  be  sold  by  the  chief  wharfinger,  to  the  highest  bidder,  at  public 
auction,  and  the  proceeds,  less  the  costs,  shall  be  paid  the  owner,  if  claimed  by 
him,  or,  if  not  claiified  by  the  owner,  shall  be  paid  to  the  board  of  state  har- 
bor commissioners ;  but  the  owner  shall  be  entitled  to  receive  from  said  board 
the  amount  so  paid,  if  he  shall  claim  the  same  within  one  year  from  the  date  of 
said  payment.  For  the  purposes  of  this  section  the  harbor  of  San  Francisco 
shall  be  the  tide-waters  of  the  city  and  county  of  San  Francisco,  and  the  ju- 
risdiction of  the  chief  wharfinger  shall,  when  performing  the  duties  required  by 
this  section,  be  coextensive  with  such  tide-waters.  [Amendment,  approved  Fdh 
riiary  28, 1876 ;  Amendments  1875-6,  32;  took  effect  from  passage.^*^ 

2541.  Refusal  to  obey  lawful  orders  of  chief  wharfinger, 

Seo.  2541 .  If  any  master,  agent,  or  owner  of  any  water  craft,  shall  refuse  or  neg- 
lect to  obey  the  lawful  orders  or  directions  of  the  chief  wharfinger  in  any  mat- 
ter pertaining  to  the  regulations  of  said  harbor,  or  the  removal  or  stationing  of 
any  water  craft,  such  master,  agent,  or  owner,  so  refusing  or  n^lecting,  is 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  any  court  of  com- 
petent jurisdiction  shall  be  punished  by  a  fine  not  to  exceed  three  hundred  dol- 
lars, or  by  imprisonment  not  to  exceed  one  hundred  days  in  the  jail  of  the  city 
and  county  of  San  Francisco.  [Amendment,  approved  February  28,  1876; 
Amendments  1875-6,  32;  took  effect  from  passage}*^ 

2542.  Obstructions  to  navigation. 

Seo.  2542.  All  persons  are  forbidden  to  deposit,  or  cause  to  be  deposited,  in 
the  waters  of  the  harbor  of  San  Francisco,  as  described  in  the  preceding  sec- 
tions, any  substance  that  will  sink  and  form  an  obstruction  to  navigation,  with- 
out first  obtaining  permission  in  writing  of  the  board  of  state  harbor  commis- 
sioners, which  permission  shall  describe,  with  an  ordinaiy  degree  of  ceiiainty, 
the  place  were  such  deposit  may  be  made,  and  the  secretary  of  the  board  shall 
record  such  permission.  Any  person  violating  the  prohibition  contained  in  this 
section  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  a  court 
of  competent  jurisdiction,  shall  be  fined  not  less  than  one  hundred  or  more 
than  five  hundred  dollars,  or  imprisoned  in  the  jaU  of  the  city  and  county  of 
San  Francisco  not  less  than  thirty  nor  more  than  ninety  days  ;  provided,  that 
nothing  herein  shall  be  construed  to  prevent  or  interfere  with  the  construction 
of  works  now  in  progress  in  connection  with  the  Oakland  harbor.  [Amend- 
ment, approved  February  28,  1876;  Amendments  1875-6,  32;  took  effect  from  pas- 
sage.^^^ 

2543.  Speed  of  horses  and  vehicles  on  wharves. 

Sec.  2543.  It  shall  not  be  lawful  for  any  person  to  drive  a  horse,  or  mule  or 
any  vehicle  drawn  by  one  or  more  horses  or  mules,  used  in  the  removal  of  mer- 
chandise upon  any  wharf,  pier,  quay,  landing  or  thoroughfare,  faster  than  a 

(a)  See  remarkB  at  head  of  Article  IX^  inte,  2590. 
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walk.  Any  person  violating  the  prohibition  in  this  section  conta 
of  &  misdemeanor,  and  npon  conviction  thereof  in  any  court  of  cp 
diction,  shall  be  fined  no};  less  than  twenty  dollars,  or  imprisoned 
jail  of  the  city  and  county  of  San  Francisco  not  less  than  ten  di 
men/,  approved  Fetmiary  28,  1876;   Amendments  1875-6,32;   to 

2544.  JuTwdiclion  of  police  judge's  court. 

Sec.  25^.  The  police  judge's  court  of  the  city  and  county  of  i 
■hall  have  jarisdiction  to  try  all  cases  of  misdemeanor  arising  und 
[Amendmeni,  approved  February  28,  1876;  Anumim&iia  1875-6, 
fiom  paagage."^ 
2M5.  Qaidi/waiionx  of  officers. 

Sec  2545.  No  person  shall  be  appointed  to  any  office  by  aul 
irticle  who  is  not  a  qualified  elector  of  the  state;  and  no  person  si 
to  any  office  by  virtue  of  thin  article  who  is  interested  in  any  class 
lailing  into  and  out  of  the  bay  of  San  Francisco,  as  owner,  morl 
Bgnee.  [Amendmeni,  approved  February  28,  1876;  Amendmenla  18 
^fcl/rom  passage. ^'^ 
2548.  Official  bonds. 

Sec.  2546.  All  official  bonds  required  to  be  given  by  authority 
ihall  be  to  the  people  of  the  State  of  California.  [Amendment, 
ruary  26,  1876;  Amendments  1875-6,  32;  took  efecl  from  passage.^' 
3547.  Seal. 

Sk.  2547.  The  board  of  state  harbor  commissioners  shall  proc 
a  seal.    [Amendment,  approved  February  28,  1876;  Amendmenls  IE 
tffectfrom  passaged'* 
2548.  When  no  ioUs  or  wharfage  lo  be  coUeded. 

Sec.  2548.  No  tolls  or  wharfage  shall  be  collected  from  travel 
board  or  leaving  any  steamer  or  ferry,  or  upon  their  carriages  or 
tor  empty  packages  returned  to  the  wharf  or  any  vessel,  or  for  don 
for  private  individuals  intended  for  consumption  and  not  for  sale, 
than  one  hundred  pounds.  [Amendmeni,  approved  F^truary  28, 
■write  1875-6,  32;  toot  efedfrompassage.^'^ 
2548.  Colleclions  to  be  in  gold  and  silver  coin. 

Sec.  2549.  The  revenue  collected  and  disbursed  by  authority  ( 
■hall  he  gold  and  silver  coin  of  the  United  States.  [Amendmetd, 
™«7  28, 1876;  Amendments  1875-6,  32;  took  efeclfrom  passage.^" 
2560.  marfingffrs  and  coUectors  to  be  special  policemen. 

Sm.  2550.  It  is  hereby  made  the  duty  of  the  board  of  police  con 
the  city  and  county  of  San  Francisco  to  appoint  such  number  ( 
ud  toll  collectors  special  policemen  as  such  commtBaioners  shi 
writing,  such  police  commission ers  to  appoint,  and  also  shall 
special  policemen  the  usual  badge  of  office,  which  shall  be  paid  fo 
niiaaionera;  such  appointments  must  be  renewed  once  in  each  yea 
diction  of  such  special  policemen  shall  be  coextensive  with 
described  in  this  article,  and  their  terms  of  office  as  such  wharfin 
collectors,  [Amendment,  approved  February  28,  1876;  Amendmen 
ftwi  effect  from  passage.^" 
2551,  Amendmejtls  not  to  impair  pending  adiom,  etc. 

Sec.  2551.  Nothing  in  this  article  shall  be  taken  or  deemed  to  aff 

(a)  BMnn»rk>itlieiHlorAHlcleIZ,*aM,ltlD. 


2551-2554  POLITICAL  CODE. 

or  suit  now  pendiDg,  or  any  right  of  action  accrued,  or  any  contract  or  obliga- 
tion existing  under  the  provisions  of  the  statutes  hereby  amended;  but  such 
suits  or  actions  may  be  prosecuted  in  the  name  in  -which  they  have  been  insti- 
tuted, and  such  rights  of  action,  contract  or  obligation  shall  remain  unimpaired, 
and  may  be  prosecuted  and  enforced  in  all  respects  the  same  as  if  this  amend- 
ment had  not  been  made.  [Amendment,  approved  February  28,  1876;  Amend- 
merits  1875-6,  32;  took  effect  from  passage}*^ 

52552.  Salaries. 

Sec.  2552.  The  salary  of  each  commissioner,  except  the  governor  and  mayor, 
is  two  hundred  and  fifty  dollars  per  month;  the  salary  of  the  attomey-at-law 
and  the  secretary,  is  two  hundred  dollars  per  month  each;  the  salary  of  the 
chief  wharfinger  is  two  hundred  and  fifty  dollars  per  month;  the  salary  of  the 
chief  engineer  is  two  hundred  and  fifty  dollars  per  month;  the  salary  of 
the  assistant  secretary  and  assistant  chief  wharfinger  is  one  hundred  and  fiffy 
dollars  per  month  each;  the  salary  of  the  wharfingers  is  one  hundred  dollats 
per  month  each;  and  the  salary  of  the  toll  collectors  is  eighty  dollars  per  month 
each;  all  of  which  salaries  shall  be  payable  monthly;  provided,  that  no  ex  officio 
ofl&cer  or  consulting  engineers  shall  receive  any  compensation  except  traveling 
and  other  incidental  expenses.  [Amendment,  approved  February  28,  1876; 
Amendments  1875-6,  32;  took  effect  from  passage. ^*^ 

2553.  Duties  of  attorney-general. 

Sec.  2553.  The  attorney-general  of  the  state  must  give  such  legal  advice  and 

render  such  legal  services  as  may  from  time  to  time  be  required  of  him  by  the 

commissioners,  in  connection  with  their  duties,  without  further  compensation. 

[Amendment,  approved  February  28,  1876;  Amendments  1875-6,  32;  took  effect 

from  passage. ^^^ 

52554.  [Sec.  2554^^^  was  repealed  by  act  of  February  28,  1876;  Amendments 
1875-6,  32;  took  effect  from  passage.] 

An  Act  to  authorize  the  board  of  state  harbor  commissioners  to  set  apart  a  portion  of  the 
water  front  of  the  city  and  county  oif  San  Francisco  for  certain  purposes. 

ApproTed  March  30. 1872;  1871-2,  728. 

Portion  of  water  front  of  San  Francisco  for  use  of  fishermen. 

Section  1.  The  board  of  state  harbor  commissioners  are  hereby  authorized 
and  empowered  to  set  apart,  for  the  exclusive  use  and  benefit  of  the  fishermen 
of  the  city  and  county  of  San  Francisco,  such  portion  of  the  water  front  of  said 
city  and  county  of  San  Francisco  as  said  board  of  state  harbor  commissionera 
shall  deem  proper  and  adapted  and  sufficient  for  the  requirements  and  necee- 
sities  of  said  fishermen;  provided,  that  said  portion  of  the  wa^r  front  of  said 
city  and  county  of  San  Francisco  to  be  set  apart  by  said  board  of  state  harbor 
commissioners  shall  be  used  only  for  the  legitimate  purposes  und  business  of 
said  fishermen,  and  no  other. 

Rates  of  wharfage. 

Sec.  2.  The  board  of  state  harbor  commissioners  shall  charge  and  collect  for 
every  fishing  boat  in  the  bay  and  harbor  of  San  Francisco  taking  advantage  of 
the  provisions  of  this  act  such  rent  or  wharfage  as  they  shaU  deem  just  and 
proper;  provided,  they  shall  not  charge  more  than  the  following  rates,  to  wit: 
for  boats  thirty-two  (32)  feet  long  or  over,  one  dollar  per  week;  for  boats 
twenty-two  feet  long  and  under  thiHy-two  feet,  seventy-five  cents  per  week;  for 
smaller  boats,  fifty  cents  per  week. 

(a)  See  remarkB  at  head  of  Article  IX,  ante,  2o20.  office  loomB  with  a  flre-proof  yaolt  for  its  oae  at  •  nvX 

\b)  The  repealed  section  provided  that  the  board     not  to  exceed  $160  per  month, 
might  procure  and  leaae  on  behalf  of  the  state  suitable 
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CcUecling  officer. 

Sec.  3.  Tbe  board  of  state  harbor  commissioners  are  hereby  authorized  and 
empowered  to  employ  some  suitable  person  to  collect  the  revenue  provided  in 
tbe  foregoing  secUon  of  this  act,  and  pay  a  proper  compensation  therefor,  not 
exceeding  one  hundred  dollars  per  month;  and  the  person  so  employed  shall 
be  required  to  file  a  satisfactory  bond  with  the  commissioners  sufficient  to  cover 
any  amount  of  revenue  which  may  at  any  time  remain  in  the  hands  of  such 
collector.  They  shall  further  require  the  person  so  appointed  as  aforesaid  to 
keep  a  correct  account  of  all  moneys  by  him  collected. 

Vise  of  moneys  collected. 

Sec.  4  All  moneys  collected  under  this  act,  after  deducting  the  salary  pro- 
tided  to  be  paid  to  the  collector  mentioned  in  the  preceding  section  of  this  act, 
shall  be  paid  in  to  the  board  of  state  harbor  commissioners,  and  disposed  of  in 
like  manner  as  other  moneys  collected  by  the  said  board  of  state  harbor  com- 
missioners. 

Fishing  hoots  mooring  elsewhere. 

Sec.  5.  The  owner  or  owners  of  any  fishing  boat  which  shall  be  moored  to 
any  portion  of  the  water  front  of  the  city  and  county  of  San  Francisco,  except 
such  as  shall  have  been  set  apart  for  that  purpose  by  the  board  of  state  harbor 
commissioners  under  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a 
misdemeanor  and  fined  in  a  sum  not  less  than  five  dollars  nor  more  than  fifty 
doUars. 

Sec.  6.  This  act  shall  take  effect  immediately. 

An  Act  aathoriztng  and  directing  the  board  of  state  harbor  commissioners  to  reduce  or 
abolish  the  rate  of  dockage,  wharfage  and  tolls. 

ApproTod  March  ao,  1873;  1871-2,  797. 

deduction  of  rates  of  dockage ^  wharfage  and  tolls, 

SscnoN  1.  The  board  of  state  harbor  commissioners  are  hereby  authorized 
and  directed  to  reduce  the  rates  of  dockage,  wharfage  and  tolls,  or  to  abolish 
the  same,  or  any  of  them,  and  shall,  on  or  before  the  first  day  of  March  a.  d. 
^ghteen  hundred  and  seventy-two,  reduce  the  same,  so  that  the  rates  thereafter 
^  be  charged  and  collected  shall  not  exceed  fifty  per  cent,  of  the  rates  charged 
&t  the  date  of  the  passage  of  this  act. 

Seduction  on  leases. 

Sec.  2.  Whenever  the  board  reduces  the  rates  of  dockage,  wharfage  or  tolls 
below  the  present  rates,  they  may  make  a  proportionate  reduction  on  t^e 
monthly  payments  on  all  leases  of  tiie  water  front  leased  by  said  board. 

Sio.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  anthonze  the  board  of  state  harbor  commissioners  to  make  repairs  npon  private 

vharres  in  their  possession. 

.  ApproTod  March  90, 1874;  1873-4.  66S. 

minlenance  of  wharves. 

Section  1.  The  board  of  state  harbor  commissioners  are  hereby  authorized  and 
empowered,  in  their  discretion,  to  repair  and  maintain  any  wharf  or  wharves  in 
their  possession  or  under  their  control,  notwithstanding  such  wharf  or  wharves 
inaj  belong  to  private  parties,  and  to  pay  the  expenses  thereof  in  the  same 
Bttanner  as  is  now  provided  for  the  repairs  or  maintenance  of  the  wharves  of 
the  state;  provided,  however,  that  such  authority  to  repair  and  maintain  pri- 
vate wharves  shall  terminate  with  the  termination  of  the  possession  or  control 
of  the  same  on  the  part  of  said  board. 

8ko.  2.  This  act  shall  take  effect  immediately  after  its  passage. 
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An  Act  to  authorize  the  board  of  state  harbor  commisBioners  to  adjust  and  pay  certain 
daims. 

ApproTed  Mardi  26, 1874;  187S-4,  064. 

[This  act  provided  for  the  payment  of  so  much  or  all  of  certain  claims  that 
might  be  found  equitably  due,  not  exceeding  $25,000  in  all.] 

An  Act  concerning  the  state  harbor  commissioners,  and  for  other  purposes. 

Approved  Much  80, 1874;  1878-4, 910. 

Harbor  of  San  Francisco. 

Section  1.  The  harbor  of  San  Francisco  is  hereby  placed  under  the  control 
of  the  board  of  state  harbor  commissioners,  and  they  are  authorized  to  regulate 
the  position  of  ships,  their  moorings  and  anchorage,  and  generally  to  make 
rules  and  regulations  concerning  them,  with  power  to  enforce  the  same  as  fully 
as  that  formerly  used  and  exercised  by  the  harbormaster  of  the  city  and  county 
of  San  Francisco. 

Routes  of  ferry'  boats, 

Seo.  2.  The  commissioners  shall  keep  the  routes  of  the  ferry  boats,  passing 
in  and  out  of  said  harbor,  free  and  open  at  all  times,  so  that  ferry  boats  can 
conyeniently  make  their  trips  without  impediment  on  the  part  of  yessels  at 
anchor,  or  other  obstacles. 

Harbormaster, 

Seo.  8.  The  present  harbormaster  of  the  city  and  county  of  San  Francisco  shall 
continue  in  office  as  such  until  the  end  of  the  tenn  for  which  he  was  elected, 
and  draw  the  salaiy  allowed  him  by  law.  He  shall,  during  such  term,  perfoixn 
such  services  in  and  about  the  management  and  regulation  of.  said  harbor,  as 
the  commissioners  may  require  of  him.  At  the  end  of  said  term  said  office 
shall  become  extinct,  and  all  laws  requiring  the  election  of  such  an  officer  shall 
be  deemed  to  be  repealed  and  abolished,  and  thereafter  all  harbor  regulations 
and  management  shall  be  performed  by  the  commissioners  as  hereinafter  pro- 
vided. 

Duties,  how  performed. 

Sec  4.  At  the  end  of  the  term  of  office  of  the  present  harbormaster  of  San 
Francisco,  either  by  lapse  of  time,  resignation,  or  otherwise,  the  state  harbor 
commissioners  shaU  require  said  duties  to  be  performed  by  the  chief  wharfinger, 
or  other  executive  officer  of  said  board,  as  they  may  deem  most  advantageous 
to  the  public  interests,  but  no  special  office  shall  be  created  for  that  purpose 
alone. 

Seo.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  granting  further  powers  to  the  board  of  state  harbor  commissioners. 

▲pprored  March  80. 1874;  1873-4, 9U. 

Dredging, 

Section  1.  The  board  of  state  harbor  commissioners  are  hereby  authorized 
and  empowered  to  do  the  dredging  necessary  to  be  done  under  the  operations 
of  said  department,  and  for  that  purpose,  to  build  or  purchase  such  dredgers, 
barges,  and  other  engines,  machinery,  and  appliances  as  may  be  necessary  to 
do  and  perform  said  work,  and  to  employ  all  necessary  men  and  means  there- 
for, and  to  pay  for  the  same  out  of  the  funds  in  the  state  treasury  to  the  credit 
of  said  board,  or  any  moneys  arising  from  the  revenues  of  the  wharves  and 
docks  under  their  charge. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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An  Act  to  transfer  oertain  funds  in  the  state  treasury  belonging  to  the  state  harbor  oom- 

mission. 

Approred  April  8, 1876;  1875-6,  761. 

Treasurer  to  transfer  funds. 

SscrnoN  1.  The  state  treasurer  is  hereby  directed  to  close  the  account  in  his 
office  known  as  the  "  San  Francisco  harbor  protection  fund/'  and  to  transfer 
the  money  to  its  credit  to  the  account  of  **  San  Francisco  harbor  improYement 
fund." 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  authorize  the  compromise  of  certain  litigation  concerning  a  portion  of  the  water 
front  of  the  dty  and  county  of  San  Francisco. 

AppXDYed  April  8, 1876;  1876-6,  906. 

[This  act  authorizes  the  governor,  mayor  of  San  Francisco  and  board  of  state 
harbor  commissioners  to  compromise  and  settle  with  claimants  for  the  premises 
lying  between  Jackson  and  Pacific  streets,  and  outside  of  the  water-front  line 
ts  established  by  the  beach  and  water  lot  act  of  March  26, 1851.  The  com- 
promise contemplated  was  to  accept  deeds  of  the  entire  property  to  the  .state^ 
and  pay  therefor  such  amount  as  might  be  determined  on  out  of  the  San  Fran- 
0800  harbor  improvement  fund.] 

ARTICLE  X. 

HARBOB  OOMinSSIONEBS  FOB  THB  POBT  OV  EX7BEXA. 

2567.  Harbor  commissioners  for  (he  port  of  Eureka, 

Sbc.  2567.  There  is  a  board  of  three  commissioners,  known  as  the  "  Board  of 
harbor  commissioners  of  the  port  of  Eureka."  The  chairman  of  the  board  of 
supervisors  of  Humboldt  county,  and  the  president  of  the  board  of  trustees  of 
the  town  of  Eureka,  in  the  county  of  Humboldt,  are  ex  officio  members  thereof, 
and  the  third  member  is  appointed  by  the  governor  of  the  state,  and  holds  his 
office  for  the  term  of  two  years  from  the  date  of  his  appointment  and  until  his 
saccessor  is  appointed  and  qualified. 

2568.  Survey  and  jurisdiction  of  the  board. 

Sbc.  2568.  The  board  must,  if  the  same  has  not  been  done,  cause  to  be  sur- 
Tejed  the  water  front  of  the  town  of  Eureka,  on  Humboldt  bay,  and  the  land 
adjoining  the  town,  one  half  of  a  mile  to  the  west  and  one  half  of  a  mile  to  the 
east  of  the  corporate  limits  thereof,  and  the  waters  of  the  bay  for  a  distance  of 
one  mile  northerly  from  the  water  front  line,  and  make  or  cause  to  be  made  a 
plat  of  such  survey,  and  file  a  copy  thereof  in  the  county  recorder's  office  of  the 
county;  within  and  for  these  limits  the  board  of  harbor  commissioners  may 
make  such  rules  and  regulations  as  may  be  necessary  and  proper  for  the  protec- 
tbn  of  navigation  therein. 

2568.  Their  duties,  rules  and  regulations. 
Sec.  2569.  The  board  may: 

1.  Begnlate  the  erection  and  extension  of  wharves  and  piers  and  prescribe  the 
pbms  and  dimensions  thereof; 

2.  Begulate  the  tolls,  wharfage,  or  dockage  to  be  charged  thereon; 

3.  Begulate  the  manner  of  constructing  booms,  and  to  limit  their  extent  into 
the  waters  of  the  bay; 

4.  Prescribe  and  regulate  the  manner  in  which  rafts,  boats,  or  vessels  must 
he  at  anchor  or  be  moored  to  any  wharf  or  pier; 

5.  Prevent  and  remove  obstructions  to  the  regular  ebb  and  flow  of  the  tides, 
and  the  deposit  and  escape  into  the  waters  of  the  bay  of  substances  likely  to 
injure,  interfere  with,  or  impede  the  navigation,  or  to  create  shoals  or  shallows 
in  or  lessen  the  depth  of  the  waters  thereof; 
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6.  Impose  penalties  for  violation  of  such  rules  and  regulations^  not  exceeding, 
for  any  one  violation,  the  sum  of  five  hundred  dollars,  to  be  recovered  by  action 
in  the  name  of  the  board  before  any  court  of  competent  jurisdiction,  together 
with  costs  of  suit,  the  net  proceeds  of  which  actions  must  be  paid  to  the 
treasurer  of  the  town  of  Eureka  for  town  purposes. 

2570.  Board  to  impose  penalties, 

Seo.  2570.  The  town  marshal  of  Eureka  is  the  harbormaster  of  the  port  of 
Eureka.  He  must  enforce  and  cany  into  effect  such  rules  and  regulations  as 
the  board  of  harbor  commissioners  may  from  time  to  time  adopt  and  pubhsh, 
and  must  report  to  the  board  any  and  all  violations  thereof. 

2571.  Compensation  and  expenses. 

Seo.  2571.  The  members  of  the  board  must  receive  the  sum  of  four  dollars 
for  every  day  actually  and  necessarily  employed  by  them  in  performing  the 
duties  herein  prescribed,  to  be  paid  from  the  treasury  of  the  town  of  Enreka. 
All  expenses  necessarily  incurred  by  the  board  in  tiie  performance  of  their 
duties,  must  be  paid  in  the  same  manner  and  from  the  same  fund  as  the  mem- 
bers of  the  board  are  herein  provided  to  be  paid. 

2572.  Fees  of  harbormaster. 

Seo.  2572.  The  fees  of  the  harbormaster  are  prescribed  by  the  board  of  com- 
missioners, and  paid  monthly  by  the  board  of  trustees  of  the  town  of  Eureka, 
upon  the  certificate  of  the  board  of  commissioners,  except  such  fees  as  may  be 
provided  to  be  otherwise  paid  by  the  board. 

ARTICLE  XI. 

OF   SAILOBS   AND   SAILOB  BOARDINOhHOUSES. 

[This  entire  article  from  sections  2583  to  2607,  inclusive,  relating  to  the 
''  marine  board  of  the  port  of  San  Francisco  "  for  licensing  sailors'  boarding- 
houses  and  shipping  masters,  was  repealed  by  act  approved  December  22, 1875; 
Amendments  1875-6,  52;  took  effect  from  passage.  On  account  of  the  abolish- 
ment of  the  board,  it  is  deemed  useless  to  give  tiie  repealed  sections,  and  they 
are  accordingly  omitted.] 

CHAPTER  n. 

HIGHWAYS. 

AbTIOLK  I.   EinTHXBJLTION  OF  HlGHWATB 2618 

n.  BciiES  jom  Kkbtbiotionb  BESPKcriNa  thkib  Usk 2631 

ni.  PowKBS  AND  Duties  of  Highway  Offioebb 2645 

IV.  Highway  Taxks 2657 

y .  Pkbfobbiancr  of  Highway  Labob  and  Commutation 2680 

YI.  Laying  Out,  Ai;tkbino,  and  Disoontinuing  Boadb 2696 

YII.  Ebeotion  and  Maintenance  of  Bbidgks 2724 

VIIL  Obstbuction  and  Injuby  to  Highways 2743 

ARTICLE  I. 

ENUMEBATION   OF  HJOHWATS. 

2618.  What  are  highways. 

Sbo.  2618.  Highways  are  roads,  streets,  or  alleys,  and  bridges,  laid  out 
or  erect)&d  by  the  public,  or  if  laid  out  or  erected  by  others,  dedicated  or 
abandoned  to  the  public. 

r 

2619.  Origin  of  highways. 

Sec.  2619.  Boads  laid  out  and  recorded  as  highways,  by  order  of  the  board 
of  supervisors,  and  all  roads  used  as  such  for  a  period  of  five  years,  are  high- 
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ways.  Whenerer  any  corporation  owning  a  toU  bridge  or  a  turnpike,  plank, 
or  common  wagon  road  is  dissolved,  or  discontinues  the  road  or  bridge,  or  has 
expired  by  limitation,  the  bridge  or  road  becomes  a  highway. 

[The  foregoing  section,  and  many  subsequent  ones,  in  relation  to  roads  and 
highways,  so  far  as  they  applied  to  the  counties  of  Calaveras,  Santa  Barbara, 
San  Luis  Obispo,  Ventura,  Fresno,  Eem,  Tehama,  Contra  Costa,  Marin,  Lake, 
Sierra,  Plumas,  Sacramento,  Sutter,  Mendocino,  Mariposa,  Alameda  and 
Lassen,  and  also  so  far  as  they  applied  to  the  counties  of  Solano,  Los  Angeles, 
San  Joaquin  and  Yuba,  were  amended  by  act  approved  March  30, 1874  (Amend- 
ments 1873-4, 116),  which  took  effect  in  the  counties  first  named  on  the  sixtieth 
day  after  passage,  and  in  the  four  counties  last  named  on  March  6,  1876.  As 
to  the  counties  not  named  above,  the  original  sections  remain  the  law,  as  they 
did  also  for  the  four  counties  last  named,  until  March  6,  1876.  As  to  the 
counties  named  the  amendments  are  the  law.  See  also  post,  2755.  Sec.  2619 
was,  as  aforesaid,  amended  so  as  to  read  as  follows:] 

Sec.  2619.  Eoads  laid  out  and  recorded  as  highways  by  order  of  the  board  of 
snpervisors,  are  highways.  Whenever  any  corporation  owning  a  toll  bridge  or 
a  turnpike,  plank,  or  common  wagon  road,  is  dissolyed,  or  has  expired  by 
limitation  or  non-user,  the  bridge  or  road  becomes  a  highway.  [Amendment, 
approved  March  30, 1874;  AmendmerUs  1873-4,  116;  took  effect  as  indicated,  post, 
2755. 

2620.  Abandonment  of  highways. 
Sec.  2620.  A  road  not  worked  or  used  for  the  period  of  five  years  ceases  to  be 

a  highway  for  any  purpose  whatever. 
[Amended  for  certain  counties  (see  ante,  2619,  and  post,  2755)  as  follows:] 
Sec.  2620.  Eoads  laid  out  as  provided  in  section  two  thousand  six  hundred 

and  nineteen  of  this  act  shall  not  be  vacated  or  cease  to  be  a  highway  until  so 

ordered  by  the  board  of  supervisors.     [Amendment,  approved  March  30,  1874; 

Amendments  1873-4,  116;  took  effect  as  indicated,  post,  2755. 

2021.  Duties  of  clerk  relative  to  road  mailers. 

Sec.  2621.  The  clerk  of  the  board  of  supervisors  must  keep  a  book  in  which 
must  be  recorded  separately  all  proceedings  of  the  board  relative  to  each  road 
district,  including  orders  laying  out,  altering,  and  opening  roads  ;  and  in  a  sep- 
arate book  a  description  of  each  road  district,  its  overseers,  its  roads,  highways, 
contracts,  and  all  other  matters  pertaining  thereto. 

ARTICLE  n. 

BmiES  Ain>  BESTBICnONS  BESPEOnNO  THE  USE  OF  mOHWAYS. 

2631.  The  public  easement. 

Sec.  2631.  By  taking  or  accepting  land  for  a  highway  the  public  acquire  only 
the  right  of  way  and  the  incidents  necessary  to  enjoying  and  maintaining  it, 
Bubject  to  the  regulations  in  this  and  the  Civil  Code  provided.  All  trees  vTithin 
the  highway,  except  only  such  as  are  requisite  to  make  or  repair  the  road  or 
bridges  on  the  same  land,  are  for  the  use  of  the  owner  or  occupant  of  the  land. 

[Amended  for  certain  counties  (see  ante,  2619,  and  post,  2755)  as  follows  :] 
Seo.  2631.  By  taking  or  accepting  land  for  a  highway,  the  public  acquire  only 
the  right  of  way  and  the  incidents  necessary  to  enjoying  and  maintaining  it, 
subject  to  the  regulations  in  this  and  the  Civil  Code  provided.  [Amendment, 
opprovedMarchdO,  1874 ;  Amendments  1873-4,  ll6 ;  took  effect  as  indicated,  post 
2755. 

2632.  Adjoining  oumer  may  construct  sidewalk. 

Sec.  2632.  Any  owner  or  occupant  of  land  may  construct  a  sidewalk  on  the 
highway  along  the  line  of  his  land,  subject,  however,  to  the  authority  conferred 
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by  law  on  the  board  of  supervisors  and  the  overseers  of  highwaTS ;  and  anv 
person  using  such  sidewalk  with  horse  or  team  without  permi^on  of  the  own« 
is  liable  to  such  owner  or  occupant  in  the  sum  of  five  dollars  for  each  trespass 
and  for  all  damages  suffered  thereby. 

2638.  May  plant  trees. 

Seo.  2633.  Any  owner  or  occupant  of  land  adjoining  a  highway  not  less  than 
three  rods  wide  may  plant  trees  on  the  side  contiguous  to  his  land.  They  must 
be  set  in  regular  rows,  at  a  distance  of  at  least  six  feet  from  each  other  and  not 
more  than  six  feet  from  the  boundary  of  the  highway.  If  the  highway  is  more 
than  six  rods  wide  the  row  must  not  be  less  than  six  nor  more  than  twelve  feet 
from  the  boimdary  of  the  highway.  Whoever  injures  any  of  them  is  liable  to 
the  owner  or  to  the  occupant  for  the  damage  which  is  thereby  sustained. 

2634.  Oas,  water,  and  railroad  corporations  may  lay  down  conductors  and  track. 
Seo.  2634.  Every  gas,  water,  or  railroad  corporation  has  power  to  lay  con- 
ductors and  tracks  through  the  public  ways  and  squares  in  any  city,  village,  or 
town,  when  it  is  established,  with  the  consent  of  the  municipal  authorities 
thereof,  and  under  such  reasonable  regulations  as  the  authorities  and  the  law 
prescribe. 

S2635.  Other  corporations  may  acquire  right  of  way, 

Seo.  2635.  The  cases  and  manner  in  which  railroad,  plank  road,  turnpike, 
and  common  wagon  road  corporations  may  acquire  a  right  of  way  upon  the 
public  highways,  are  provided  for  in  the  subsequent  chapters  of  this  Code,  in 
Title  VII,  Part  in  of  The  Code  op  Civil  Peoceduee,  and  under  title  "Cor- 
porations" of  The  Civil  Code. 

[The  part  of  the  Code  of  Civil  Procedure  referred  to  vill  be  found  post, 
11,237.] 

AETICLE  ni. 

POWERS  AND  DUTIES  OF  BOABDS  OF  SUPEBVISOBS   AMD  HIOHWAY  OFFIOEBS  OVES  HIOHWATa. 

2645.  Counties  classified  for  highway  purposes. 

Seo.  2645.  For  highway  purposes  the  counties  of  this  state  are  divided  into 
two  classes: 

1.  Counties  having  a  population  of  ten  thousand  inhabitants  or  over  are  of 
the  first  class; 

2.  Counties  having  a  population  of  less  than  ten  thousand  are  counties  of 
the  second  class. 

[The  foregoing  section  was  repealed  as  to  the  counties  named  ante,  2619,  and 
post,  2755,  by  act  approved  March  30,  1874;  Amendments  1873-4,  117;  took 
effect  as  indicated  post,  2755.] 

2646.  Commissioners  of  highways. 

Seo.  2646.  For  all  counties  of  the  first  class  there  must  be  elected  at  the 
general  election  every  two  years  some  elector  of  the  county  to  act  as  commis- 
sioner of  highways,  who  holds  his  office  for  two  years,  commencing  and  ending 
at  the  time  and  in  like  manner  as  other  ministerial  county  officers.  He  must 
give  an  official  bond  in  the  sum  of  twenty  thousand  dollars,  executed  as  other 
official  bonds  are  executed,  and  take  the  usual  oath  of  office.  The  board  of 
supervisors  must  order  the  election,  fill  vacancies,  and  exercise  a  supervisory 
control  over  the  commissioners  of  highways. 

[Repealed  as  to  certain  counties  March  30, 1874;  Amendments  1873-4, 117; 
took  effect  as  indicated  post,  2755.] 

2647.  Duties  of  commissioners  of  highways  and  hoards  of  supervisors. 

Sec  2647.  In  the  counties  of  the  first  class  the  commissioners  of  highways, 
subject  to  rejection  or  modification  and  approval  of  the  board  of  supervisoxs, 
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and  in  coanties  of  the  second  class  the  board  of  supervisors,  by  proper  ordi« 
nances,  must: 

1.  Divide  the  county  into  a  suitable  and  convenient  number  of  road  districts, 
and  appoint  therefor  annually,  or  whenever  vacancies  occur,  overseers,  vnth 
power  to  remove  them  at  pleasure; 

2.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded,  opened  and  worked,  such 
highways  as  are  necessary  for  public  convenience,  as  in  this  chapter  provided; 

3.  Cause  to  be  recorded  as  highways  such  roads  as  have  become  such  by  usage 
or  abandonment  to  the  public; 

4.  Abolish  or  abandon  such  as  are  unnecessaiy; 

5.  Contract,  agree  for,  purchase  or  otherwise  acquire  the  right  of  way  over 
private  property  for  the  use  of  public  highways;  and  for  that  purpose  institute, 
or  require  the  district  attorney  to  institute,  proceedings  under  Title  VII,  Part 
m  of  The  Code  of  Civil  Pbogedure,  and  to  pay  therefor  from  the  district  road 
fond  of  the  particular  district;     [See  post,  11,237.] 

6.  Let  out  by  contract  the  improvement  of  highways,  and  the  construction 
and  repair  of  bridges  or  other  adjuncts  to  highways,  when  the  amount  of  work 
io  be  done  by  contract  exceeds  one  hundred  dollars; 

7.  Levy  a  property  road  tax; 

8.  Order  and  direct  overseers  specially  in  regard  to  work  to  be  done  on  par- 
ticular roads  in  their  districts; 

9.  Cause  to  be  erected  and  maintained  on  the  highways  they  may  designate, 
milestones  or  posts,  and  guide-posts,  properly  inscribed; 

10.  Cause  the  road  tax  collected  each  year  to  be  apportioned  to  the  road  dis* 
tricts  entitled  thereto,  and  kept  by  the  treasurer  in  sepaiute  funds; 

11.  Audit  and  draw  warrants  on  the  funds  of  the  respective  road  districts 
when  required  to  pay  for  right  of  way  or  work  or  improvements  thereon. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec.  2647.  The  board  of  supervisors  of  each  county,  by  proper  ordinance, 
most: 

1.  Divide  the  county  into  a  stiitable  and  convenient  number  of  road  districts, 
and  appoint  therefor  annually,  or  whenever  vacancies  occur,  overseers,  upon 
petition  of  a  majority  of  property  taxpayers  of  the  road  district,  vnth  power  to 
remove  for  cause; 

2.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded,  opened  and  worked,  such 
highways  as  are  necessary  for  public  convenience,  as  in  this  chapter  provided; 

3.  Abolish  or  abandon  such  as  are  unnecessary; 

4.  Contract,  agree  for,  purchase  or  otherwise  acquire  the  right  of  way  over 
private  property  for  the  use  of  public  highways,  and  for  that  purpose  institute, 
or  require  the  district  attorney  to  institute,  proceedings  under  Title  VII,  Part 
in  of  The  Code  of  Civil  Procedure,  and  to  pay  therefor  from  the  district  road 
fund  of  the  particular  district; 

5.  Let  out  by  contract  the  improvement  of  highways  and  the  construction 
and  repair  of  bridges,  or  other  adjuncts  to  highways,  when  the  amount  of  work 
to  be  done  by  contract  exceeds  three  hundred  dollars; 

6.  Levy  a  property  road  tax; 

7.  Order  and  direct  overseers  specially  in  regard  to  work  to  be  done  on  par- 
ticular roads  in  their  districts; 

8.  Cause  to  be  erected  and  maintained  on  the  highways  they  may  designate, 
milestones  or  posts,  and  guide-posts,  properly  inscribed; 

9.  Cause  the  road  tax  collected  each  year  to  be  apportioned  to  the  road  dis- 
tricts entitled  thereto,  and  kept  by  the  treasurer  in  separate  funds; 

10.  Audit  and  draw  warrants  on  the  funds  of  the  respective  road  districts, 
T^hen  required  to  pay  for  right  of  way,  or  work  or  improvements  thereon; 

833 


\ 


2647-2650  POLITICAL  CODE. 

11.  Furnish  to  each  road  overseer  a  copy  of  this  chapter.  [Amendment 
approved  March  30,  1874;  Amendments  1873-4,  117;  took  effect  as  indicai^i  post 
2755. 

52648.  Road  districts,  how  defined  and  described. 

Sec.  2648.  The  road  districts  must  be  carefully  and  distinctly  defined  and 
described,  and  designated  by  the  municipal  towns  or  townships;  until  such 
division  is  made  the  road  districts  of  the  various  counties  must  continue  as  they 
are  at  present  defined.  Boad  districts  may  be  altered,  changed,  created  or 
modified  by  the  commissioner  of  highways  and  the  board  of  supervisors,  as 
occasion  requires.  When  such  acts  are  done  by  the  commissioner,  they  are 
subject  to  rejection,  modification  and  approval  by  the  board. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Seo.  2648.  The  road  districts  must  be  carefully  and  distinctly  defined  and 
described,  and  designated  b}'  the  municipal  towns  or  townships  or  precinct 
lines;  until  such  division  is  made,  the  road  districts  of  the  various  counties 
must  continue  as  they  are  at  present  defined.  Boad  districts  may  be  altered, 
changed,  created,  or  modified  by  the  board  of  supervisors  as  occasion  requires, 
and  upon  petition  of  a  majority  of  the  land  owners  in  any  precinct  or  school 
district,  they  shall  constitute  such  precinct  or  school  district  a  road  district. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  118;  took  effect  as 
indicated,  post,  2755. 

2648.  Overseers  notified  to  give  bond,  take  oath,  etc. 

Sec.  2649.  Overseers  of  road  districts  receive  notice  of  their  appointment 
from  the  commissioner  of  highways  or  the  clerk  of  the  board  of  supervisors, 
and  within  ten  days  thereafter  must  give  the  official  bond  required  by  the  board 
of  supervisors  in  the  order  of  appointment  or  confirmation,  and  take  the  usual 
oath  of  office.  The  notice  and  certificate  that  the  bond  has  been  filed,  and  the 
oath  taken  and  indorsed  thereon,  or  a  certified  copy  thereof,  constitutes  a  com- 
mission, and  authorizes  the  person  named  in  and  holding  the  same  to  discharge 
the  duties  of  overseer  until  superseded. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Seo.  2649.  Overseers  of  road  districts  receive  notice  of  their  appointment 
from  the  clerk  of  the  board  of  supervisors,  and  within  ten  days  thereafter  must 
give  the  official  bond  required  by  the  board  of  supervisors  in  the  order  of 
appointment  or  confirmation,  and  take  the  usual  oath  of  office.  The  notice  and 
certificate  that  the  bond  has  been  filed,  and  the  oath  taken  and  indorsed 
thereon,  or  a  certified  copy  thereof,  constitutes  a  commission,  and  authorizes 
the  person  named  in  and  holding  the  same  to  discharge  the  duties  of  overseer, 
until  superseded.  [Amendm£nt,  approved  March  30,  1874;  Amendments  1873-4, 
118;  took  effect  as  indicated,  post,  2755.] 

2650.  Duties  of  road  overseer. 

Seo.  2650.  Boad  overseers,  under  the  direction  and  supervision  and  pursuant 
to  orders  of  the  commissioner  of  highways  or  the  board  of  supervisors  appoint- 
ing them,  must: 

1.  Take  charge  of  the  public  highways  within  their  respective  districts; 

2.  Keep  them  clear  from  obstructions  and  in  good  repair; 

8.  Cause  banks  to  be  graded,  bridges  and  causeways  to  be  made  where  neoes- 
saiy,  keep  the  same  in  good  repair,  and  renew  them  when  destroyed; 

4.  Give  two  days'  notice  to  the  inhabitants  of  his  road  district  liable  to  do 
work  on  roads,  when,  where,  with  what  implements,  and  under  whose  direction 
to  work,  and  superintend  the  same; 

5.  Collect,  from  each  inhabitant  notified  to  work  and  who  fails  to  work  or 
prefers  to  pay  it,  the  commutation  fee; 
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6.  Make  semi-annual  reports  of  all  labor  performed  in  his  district,  and  how 
all  road  poll  tax  and  commutation  moneys  were  expended,  to  the  commis- 
sioner of  highways  or  board  of  supervisors,  under  oath; 

7.  Receive  and  present  petitions  for  new  roads,  recommend  or  disapprove 
the  same,  and  assist  in  laying  them  out; 

8.  Collect  all  road  poll  taxes  in  the  mode  provided  for  the  collection  of  other 
poll  taxes,  and  faithfully  account  for  and  pay  over  the  same; 

9.  Pay  over  to  his  successor,  or  into  the  fund  of  his  road  district  in  the  county 
treasniy,  aU  road  moneys  in  his  hands  and  unexpended; 

10.  Receive  for  his  services,  from  money  coming  into  his  hands  belonp^ing  to 
his  road  district,  the  sum  of  three  dollars  for  each  day's  service  performed  by 
him,  to  be  audited  and  ordered  paid  by  the  board  of  supervisors. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755),  as  follows:] 
Sec.  2650.  Boad  overseers,  under  the  direction  and  supervision,  and  pur- 
soant  to  orders  of  the  board  of  supervisors  appointing  them,  must: 

1.  Take  charge  of  the  public  highways  within  their  respective  districts; 

2.  Keep  them  clear  from  obstructions  and  in  good  repair; 

3.  Cause  banks  to  be  graded,  bridges  and  causeways  to  be  made  where  neces- 
sary, keep  the  same  in  good  repair,  and  renew  them  when  destroyed; 

4.  Give  two  days'  notice  to  the  inhabitants  of  his  road  district  liable  to  do 
work  on  roads,  when,  where,  with  what  implements,  and  under  whose  direction 
to  work,  and  superintend  the  same; 

5.  Collect  from  each  inhabitant  notified  to  work,  and  who  fails  to  work  or 
prefers  to  pay  it,  the  commutation  fee; 

6.  Make  semi-annual  reports  of  all  labor  performed  in  his  district,  and  how 
all  road  poll  tax  and  commutation  moneys  were  expended,  to  the  board  of  su- 
pernsors,  under  oath; 

7.  Receive  and  present  petitions  for  new  roads,  recommend  or  disapprove  of 
the  same,  and  assist  in  laying  them  out; 

8.  CoUect  all  road  poll  taxes  in  the  mode  provided  for  the  collection  of  other 
poll  taxes,  and  faithfully  account  for  and  pay  over  the  same; 

9.  Pay  over  to  his  successor,  or  into  the  fund  of  his  road  district  in  the 
county  treasury,  all  road  moneys  in  his  hands  and  unexpended; 

10.  Receive  for  his  services,  from  money  coming  into  his  hands  belonging  to 
his  road  district,  the  sum  of  three  dollars  for  each  day's  service  performed  by 
him,  not  to  exceed  three  hundred  dollars  per  annum,  to  be  audited  and  ordered 
paid  by  the  board  of  supervisors;  provided,  that  each  road  overseer  in  the 
connty  of  Sierra  shall  receive  four  dollars  per  day  for  each  day's  service  per- 
fonned  by  him.  [Amendment,  approved  March  30,  1874;  Amendments  1878-4, 
119;  took  effect  as  indicated,  post,  2755. 

2651.  Commissioner  of  highways,  duties. 

Sec.  2651.  The  commissioner  of  highways  must  attend  each  session  of  the 
board  of  supervisors,  when  road  matters  of  the  county  are  under  consideration,  ( 

and  consult  with  and  advise  jtn^m  of  Itll  matt^.  pi^rtaining  to  the  roads  of  the 
county;  and  must  supervise/ ^d^brw^gJAj^fc^  Hable  to  road 

Bervice  in  each  district  in  the  county;  distribute  to  road  overseers  their  respec- 
tive lists  of  assessments;  see  that  they  collect  and  apply  the  same;  receive 
reports  from  road  overseers  and  report  the  same  semi-annually  to  the  board' of 
supervisors. 

[Repealed  as  to  certain  counties  March  30, 1874;  Amendments  1873-4,  120; 
took  effect  as  indicated  post,  2755.] 

2662.  Compensation  of  commissioner  of  highways. 
Sec.  2652.  The  commissioner  of  highways  must  receive  a  salaiy  of  one  thou- 
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sand  dollars  per  ani^un,  to  be  paid  quarierlj  by  order  of  the  board  of  super- 
Tieors  from  the  aggxle^t^rckd  ti^  fioliec^ck^d  paid  into  the  county  treasmy 
for  road  purposes,  "wt^Knmu^^iror^ee^  for  such  purpose  prior  to  the  dis- 

tribution of  the  same  among  the  road  districts. 

[Repealed  as  to  certain  counties  March  30,  1874;  Amendments  1873-4, 120; 
took  effect  as  indicated  post,  2755.] 

2653.  General  road  fund  for  general  road  purposes. 

Sec.  2653.  From  the  road  tax  collected  from  all  sources  the  board  of  super- 
risors  may  annually  set  apart  a  sum  not  exceeding  fifteen  per  cent,  of  the 
aggregate  for  general  county  road  purposes,  from  which  they  may  direct  such 
amounts  to  be  paid  as  may  be  found  necessary  for  such  general  road  ptirposes 
in  which  the  inhabitants  of  all  the  districts  are  more  or  less  interested.  The 
object  of  the  appropriation  must  be  specified  in  each  order  made  therefor. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec.  2653.  From  the  property  road  tax  collected  from  all  sources,  the  board 
of  supervisors  may  annually  set  apart  a  sum  not  exceeding  twenty  per  cent  of 
the  aggregate  for  general  county  road  purposes,  from  which  they  may  direct 
such  amounts  to  be  paid  as  may  be  found  necessary  for  such  general  road 
purposes,  in  which  the  inhabitants  of  all  the  districts  are  more  or  less  inter- 
ested. The  object  of  the  appropriation  must  be  specified  in  each  order  made 
therefor.  The  board  shall  haye  no  power  to  create  debt  on  any  road  district 
in  excess  of  ten  per  cent,  on  the  estimated  amount  of  the  tax  receipts  from 
said  district  for  the  next  ensuing  year.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  120;  took  effect  as  indicated,  post,  2755. 

2654.  Bonds  of  road  district  for  macadamidng. 

Seo.  2654.  Upon  a  petition  signed  by  a  majority  of  persons  liable  to  pay  a 
road  tax  of  any  kind,  and  also  of  those  owning  a  majority  of  the  taxable  prop- 
•^  .  erty  in  any  road  district,  the  board  of  supervisors,  for  the  purpose  of  macad- 

amizing the  roads  of  such  district  (but  for  no  other  purpose),  may  issue  bonds 
of  the  road  district  nqt  exceeding  in  the  aggi^gate  five  per  cent,  of  the  taxable 
property  thereof.  Xhi  bonds  so^ssued  shall!  bearlnterest  at  the  rate  of  eight 
per  cent,  per  annunLVaybbl/kn^m^  and  uu|t  pi^edeemed  within  five  years 
from  date  of  issuancVj  ^nb«  Doard\iml^  alfii&^ltSYy  ^tax  annually,  not  exceeding 
one  and  one  eighth  of  one  per  cent. ,  for  the  payment  of  interest  and  a  part  of 
the  principal  of  such  bonds,  until  the  entire  amount  of  bonds  issued  are  re- 
deemed. The  provisions  of  this  section  shall  apply  to  any  bonds  heretofore 
issued  for  the  purposes  therein  mentioned.  [New  section,  approved  March  30, 
1874;  Amendm£nt8  1873-4,  38;  took  effect  July  6,  1874. 

ARTICLE  rV. 

HIOHWAT  TAXES. 

2657.   Who  oive  a  road  poll  tax. 

Seo.  2657.  Every  male  inhabitant  of  a  road  district  over  twenty-one  and  under 
fifty  years  of  age  must  perform  two  days'  labor  annually,  to  be  known  as  the 
road  poll  tax,  upon  the  roads  and  highways  of  the  district,  under  the  demand 
and  direction  of  the  road  overseer  thereof;  or  pay  to  such  overseer  a  commuta- 
tion fee  of  four  dollars,  or  such  smaller  amount  as  may  be  fixed  as  the  commu- 
tation fee  by  the  board  of  supervisors. 

[AmendedHFor  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Seo.  2657.  Every  male  inhabitant  of  a  road  district,  over  twenty-one  and 
*  under  fifty  years  of  age,  must  perform  two  days'  labor,  annually,  to  be  known 
as  the  road  poll  tax,  upon  the  roads  and  highways  of  the  district,  under  the 
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demand  and  direction  of  the  road  overseer  thereof,  or  pay  to  such  overseer  a 
commutation  fee  of  four  dollars.  [Amendment,  approved  March  30, 1874;  Amend* 
menl9  1873-4,  120;  took  effect  as  indicated^  post,  2755. 

2658.  Overseers  to  make  a  list  of  inhabitants. 
Sec.  2658.  Each  road  overseer  must,  within  twenty  days  after  being  notified 

of  his  appointment  and  qualification,  deliver  to  the  clerk  of  the  board  of  super- 
Tisors,  or  to  the  commissioner  of  highways,  a  list  of  the  inhabitants  of  his  dis- 
trict Hable  for  the  road  poll  tax  therein.  This  list  must  be  laid  before  the 
board  of  supervisors  at  their  first  meeting  held  thereafter. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec.  2658.  Each  road  overseer  must,  within  twenty  days  after  being  notified 
of  his  appointment  and  qualification,  deliver  to  the  clerk  of  the  board  of  super- 
Tisors  a  list  of  the  inhabitants  of  his  district  liable  for  the  road  poll  tax  therein. 
This  list  must  be  laid  before  the  board  of  supervisors  at  their  first  meeting  held 
thereafter.  [Amendment^  approved  March  30,  1874;  Amendments  1873-4,  120; 
took  effect  as  iiidiccUed,  post,  2755. 

2659.  Levy  of  road  poU  tax,  when  and  how  made. 

Sec.  2659.  The  board  of  supervisors  must  each  year,  prior  to  the  meeting  at 
which  they  are  required  to  levy  the  property  tax  for  county  purposes,  estimate 
the  probable  amount  of  property  tax  for  highway  purposes  which  may  be  neces- 
saiy  for  the  ensuing  year  over  and  above  the  road  poll  tax,  and  must  regulate      ^  / 
and  fix  the  amount  of  property  highway  tax,  and  levy  the  same  thereby;  and, 
at  the  same  time,  the  board  of  supervisors  must  fix  the  commutation  fee  for  the 
road  poll  tax  at  an  amount  not  exceeding  four  dollars. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec.  2659.  The  board  of  supervisors  must,  each  year,  prior  to  the  meeting  at 
which  they  are  required  to  levy  the  property  tax  for  county  purposes,  estimate 
the  probable  amount  of  property  tax  for  highway  purposes  which  may  be  neces- 
sary for  the  ensuing  year  over  and  above  the  road  poll  tax,  and  must  regulate 
and  fix  the  amount  of  property  highway  tax,  and  levy  the  same  thereby. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  121;  took  effect  as 
indicated,  post,  2755. 

[There  are  special  laws  in  various  counties  as  to  the  collection  of  the  road 
poll  tax,  which  will  be  found  noted  under  the  heads  of  the  respective  counties 
namg  them.] 

2660.  Boad  poU  tax  receipts. 

Sec.  2660.  At  the  time  of  fixing  the  commutation  fee,  the  board  of  super- 
visors must  provide  proper  blank  road  poll  tax  receipts,  to  be  signed  by  the 
clerk  of  the  board;  and  must  deliver  to  each  road  overseer,  or  the  commissioner 
of  highways  for  such  overseers,  a  number  to  each  equal  to  the  number  of  in- 
habitants of  their  respective  districts  liable  for  road  poll  tax,  take  receipts  there- 
for, and  charge  the  road  of&ce  receiving  the  same  therewith;  but  credit  must 
he  given  to  each  road  overseer  for  all  unsold  blank  road  poll  tax  receipts  re- 
turned to  the  clerk  of  the  board  of  supervisors. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755),  as  follows:] 
Sec.  2660.  The  board  of  supervisors  must  provide  proper  blank  road  poll  tax 
receipts,  to  be  signed  by  the  clerk  of  the  board;  and  must  deliver  to  each  road 
OTcrseer  a  number  to  each  equal  to  the  number  of  inhabitants  of  their  respective 
districts  liable  for  road  poll  tax,  take  receipt  therefor,  and  charge  the  road 
office  receiving  the  same  therewith;  but  credit  must  be  given  to,  each  road  over- 
seer for  all  unsold  blank  road  poll  tax  receipts  returned  to  the  clerk  of  the 
hoard  of  supervisors.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4, 121;  took  effect  as  indicated,  post,  2755, 
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2661.  Tax  list  made  oui — Tax  collected  and  applied. 

Sec.  2661.  In  counties  of  the  first  class  the  commissioner  of  highways,  and  of 
the  second  class  the  road  overseers,  must  make  out  lists  of  the  inhabitants  of 
the  road  districts  liable  for  road  poll  tax,  and  require  of  each  the  performance 
^j  of  the  labor  or  the  payment  of  the  commutation  fee  fixed  by  the  board  of  su- 

^  pervisors,  and  apply  such  labor  and  commutation  money  in  the  opening,  main- 

^  J  ff         tenance,  and  repair  of  the  highways  and  adjuncts  in  their  respective  road  di&- 
^  tricts.     The  lists,  when  prepared  by  the  commissioner,  mnst  be  placed  in  the 

hands  of  the  road  overseers  for  the  purposes  in  this  section  named. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755),  as  follows:] 
Sec.  2661.  Boad  overseers  must  make  out  lists  of  the  inhabitants  of  the  road 
districts  liable  for  road  poll  tax,  and  require  of  each  the  performance  of  the 
labor  or  the  payment  of  the  commutation,  and  apply  such  labor  and  commuta- 
tion money  in  the  opening,  maintenance,  and  repair  of  the  highways  and  ad- 
juncts in  thoir  respective  road  districts.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  121;  took  effect  as  indicated,  post,  2755. 

2662.  Overseers  to  add  omitted  and  new  inJiabitants. 

Sec.  2662.  The  commissioner  of  highways  and  road  overseers  must  from  time 
'^  to  time  add  to  the  lists  the  names  of  persons  liable  for  road  poll  tax  who  were 

]  A  omitted  or  who  have  become  inhabitants  of  his  district  since  the  original  list 
was  made,  and  enforce  the  road  poll  tax  or  collect  the  commutation  fee  therefor, 
and  apply  the  same  as  hereinbefore  provided. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Seo.  2662.  The  road  overseers  must,  from  time  to  tinfe,  add  to  the  lists  the 
names  of  persons  liable  for  road  poll  tax,  who  were  omitted,  or  who  have  be- 
come inhabitants  of  his  district  since  the  original  list  was  made,  and  enforce  the 
the  road  poll  tax,  or  collect  the  commutation  fee  therefor,  and  apply  the  same 
as  hereinbefore  provided.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  122;  took  effect  as  indicated,  post  2755. 

2663.  Annual  property  road  tax,  how  levied,  collected,  etc. 

Sec.  2663.  The  annual  property  tax  for  road  purposes  must  be  levied  by  the 
board  of  supervisors  at  their  session  when  the  tax  is  by  them  levied  for  county 
purposes,  and  must  not  exceed  thirty  cents  on  each  one  hundred  dollars  in  valne 
of  taxable  property.  This  property  road  tax,  when  levied,  must  be  annually 
assessed  and  collected  by  the  same  officers  and  in  the  same  manner  as  other 
state  and  county  taxes  are  levied,  assessed,  and  collected,  and  turned  over  to 
the  county  treasurer  for  the  use  of  the  road  districts  from  which  it  is  respec- 
tively collected. 

2664.  Cities  and  towns  not  to  pay  tax. 
Sec.  2664.     The  road  poll  and  property  tax  herein  provided  for  must  not  be 

levied  or  collected  from  the  inhabitants  or  property  of  incorporated  towns  and 
cities  which  by  municipal  authority  levy  such  taxes  for  the  streets  and  alleys 
thereof.  Bridges  crossing  the  line  between  cities  or  towns  and  road  districts, 
must  be  constructed  by  the  cities  or  towns  and  the  road  fund  of  the  road  dis- 
tricts into  which  such  bridges  reach,  proportionally. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec  2664.  Bridges  crossing  the  line  between  cities  or  towns  and  road  dis- 
tricts, must  be  constructed  by  the  cities  or  towns  and  the  road  fund  of  the  road 
districts  into  which  such  bridges  reach,  proportionally;  provided,  that  the 
board  of  supervisors  may  order  the  whole  expense  of  constructing  or  repairing 
said  bridges  out  of  the  general  road  fund  of  the  county.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  122;  took  effect  as  indicated,  post,  2756. 
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ABTICLE  V. 

PEB70BHANCE  OF  mOHWAT  LABOR  Ain>  OOmiUTATION. 

2680.  Persons  must  not  work  out  of  district, 

Ssc.  2680.  Road  overseers  must  not  require  an  indiYidual  to  work  out  of  the 
district  in  which  he  resides. 

2681.  Employers  responsible  for  highway  labor  assessed  to  employees. 

Sec,  2681.  Corporations  or  other  employers  of  residents  in  any  highway      ,^ 
district,  are  responsible  for  the  road  poll  tax  assessed  against  their  employees,        /  / 
and  a  notice  to  the  employer  or  managing  agent  requiring  the  payment  of  the 
road  poll  tax  of  the  employee,  charges  such  employer  or  corporation  with  such 
road  poll  tax. 

2682.  Penalty  for  loss  of  time  or  idleness — Svhstitutes. 

Sec.  2682.  Each  person  appearing  must  actually  work  eight  hours  each  day, 
to  be  credited  to  him  by  the  overseer;  for  every  hour  unnecessarily  lost  or 
idled  away  he  must  be  charged  two  hours,  to  be  worked  out  on  some  other  day 
under  notice  from  the  overseer.  Any-  person  may  work  by  an  able-bodied 
sabstitute. 

2683.  PenaUy  neglect. 

Sec.  2683.  Every  person  receiving  due  notice,  who  does  not  appear  and 
labor  or  commute,  is  delinquent. 

2684.  Excuse  for  neglect  no  exemption. 

Sec.  2684.  The  overseer's  acceptance  of  an  excuse  for  a  neglect  in  no  case 
exempts  the  person  excused  from  performing  or  commuting  for  the  whole 
number  of  days  work  for  which  he  was  assessed. 

2685.  Overseers^  to  whom  and  what  to  report. 

Sec.  2685.  Every  overseer  must  make  to  the  commissioner  of  highways  or 
board  of  supervisors,  semi-annually,  a  written  account,  under  oath,  containing: 

1.  The  names  of  all  persons  assessed  to  work  in  his  district; 

2.  The  names  of  all  who  have  actually  worked,  and  the  number  of  days; 

3.  The  names  of  all  who  have  commuted,  and  the  amount  received  from 
them; 

4.  The  names  of  all  delinquents,  and  the  amount  collected  from  them; 

5.  A  full  return  by  items  of  the  amount  of  labor  and  money  expended  at  each 
separate  point,  and  the  manner  in  which,  and  the  time  when  the  same  was  done; 

6.  The  number  of  road  poll  tax  receipts  sold,  and  those  returned  unsold; 

7.  An  accurate  account  of  every  day  he  himself  was  employed,  and  the  nature 
and  items  of  the  service  rendered. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec.  2685.  Every  overseer  must  make  to  the  board  of  supervisors,   semi- 
annually, a  written  account,  under  oath,  containing: 

1.  The  names  of  all  persons  assessed  to  work  in  his  district; 

2.  Tbe  names  of  all  who  have  actually  worked,  and  the  number  of  days; 

3.  The  names  of  all  who  have  commuted,  and  the  amount  received  from  them; 

4.  The  names  of  all  delinquents,  and  the  amount  collected  from  them; 

5.  A  full  return  by  items  of  the  amount  of  labor  and  money  expended  at  each 
iiepftrate  point,  and  the  manner  in  which,  and  the  time  when  the  same  was  done; 

6.  The  number  of  road  poll  tax  receipts  sold,  and  those  returned  unsold; 

7.  An  accurate  account  of  every  day  he  himself  was  employed,  and  the  nature 
Mid  items  of  the  service  rendered.  [Amendment,  approved  March  80,  1874; 
Amendments  1873-4,  122;  took  effect  as  indicated,  post,  2755. 
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2686.  Reports,  by  whom  and  what. 
Seg.  2686.  The  commissioner  of  highwaj's  and  the  board  of  supervisorB  may 

require  special  reports'jfroni  road  overfeep  ^ihen  deemed  proper.  The  commis- 
sioner  of  highways  ij^t^jepc^  t|p  ^i^''^d^rd\of  supervisors  all  reports  of  road 
overseers  made  to  hiiJi,  showiiig^antth'^  factsjcontained  in  their  reports  made  to 
him. 

[Bepealed  as  to  certain  counties  March  30,  1874;  Amendments  1873-4, 123; 
took  effect  as  indicated,  post,  2755.] 

2687.  Bepori  of  unexpended  moneys. 
Sec.  2687.  The  commissioner  of  highways  and  road  overseers  must  accom- 
pany their  reports  with  all  unexpended  moneys  remaining  in  their  hands  at  the 
date  of  the  report,  and  a  statement  of  all  moneys  in  the  county  treasury  to  the 

/ , }  credit  of  their  road  district. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec  2687.  Boad  overseers  must  accompany  their  reports  with  all  unexpended 
moneys  remaining  in  their  hands  at  the  date  of  the  report.    [Amendment,  ap- 
proved March  30,  1874;  Aviendmenis  1873-4,  123;  took  effect  as  ijidioated,  post, 
2755. 

2688.  Penalty  for  failure  to  report  or  pay  over. 
Sec.  2688.  A  failure  to  make  a  report  as  required,  or  to  pay  over,  on  the 

order  of  the  commissioner  of  highways  or  of  the  board  of  supervisors,  any 
moneys  in  his  hands,  subjects  the  overseer  to  a  penalty  of  twen^-five  dollars, 
to  be  recovered  in  an  action  on  his  bond,  together  with  any  balance  due  from 
him;  suit  therefor  may  be  instituted  by  the  commissioner  of  highways  or  dis- 
trict attorney,  under  order  of  the  board  of  supervisors. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec.  2688.  A  failure  to  make  a  report  as  required,  or  to  pay  over,  on  the 
order  of  the  board  of  supervisors,  any  moneys  in  his  hands,  subjects  the  orer- 
seer  to  a  penalty  of  twenty-five  dollars,  to  be  recovered  in  an  action  on  his 
bond,  together  with  any  balance  due  from  him.  Suit  therefor  may  be  iasfcituted 
by  the  district  attorney,  under  order  of  the  board  of  supervisors.  [Amendmeni, 
approved  March  30,  1874;  Amendments  1873-4,  123;  took  effect  as  indicated,  post, 
2755. 

ARTICLE  VI. 

LATINO   OUT,  ALTEBINO   AND   PISCONTINUING  ROADS. 

2698.  Who  may  apply  for  change. 
Seo.  2698.  Any  ten  inhabitants  of  a  road  district  taxable  therein  for  road 

purposes  may  petition  in  writing  the  commissioner  of  highways  or  the  board 
of  supervisors  to  alter  or  discontinue  any  road,  or  to  lay  out  a  new  road 
therein. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec.  2698.  Any  ten  inhabitants  of  a  road  district,  taxable  therein  for  road 
purposes,  may  petition  in  writing  the  board  of  supervisors,  to  alter  or  discon- 
tinue any  road,  or  to  lay  out  a  new  road  therein.    [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  123;  took  effect  as  indicated,  post,  27S5. 

2699.  What  the  petition  must  show. 
Seo.  2699.  The  petition  must  set  forth  and  describe  particularly  the  road  to 

be  abandoned,  discontinued,  altered,  or  constructed,  and  the  general  route 
thereof,  over  what  lands,  and  who  the  owners  thereof  are,  whether  the  owners 
consent  thereto,  and  if  not,  the  probable  cost  of  the  right  of  way,  the  necessity 
for  and  the  advantages  of  the  proposed  change. 
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2W0.  ThepeiUioners  to  give  bonds  for  costs. 

Sec.  2700.  The  petitioners  must  accompany  the  petition  with  a  good  and  suf- 
ficient bond,  to  be  approved  by  the  supervisors,  in  double  the  amount  of  the 
probable  cost  of  the  viewing  and  laying  out  or  altering  of  any  road,  conditioned 
that  the  bohdsmen  will  pay  all  the  costs  of  viewing  and  surveying  in  case  the 
prayer  ia  not  granted  and  the  road  finally  not  opened.  . 

2701.  Supervisors  to  order  change  and  appoint  viewers. 

Sec.  2701.  Upon  filing  such  petition  and  bond,  the  board  of  supervisors  must 
appoint  three  viewers,  one  of  whom  must  be  a  surveyor,  to  view  and  survey  any 
proposed  alteration  of  an  old  or  opening  of  a  new  road,  to  be  made  in  accord- 
ance with  the  description  in  the  petition,  and  submit  to  the  board  an  estimate 
of  the  cost  of  the  change,  alteration,  or  opening,  including  the  purchase  of  the 
light  of  way  and  their  views  of  the  necessity  thereof. 

2TO2.  Viewers  to  be  appointed,  and  their  duties. 

Sec.  2702.  The  road  viewers  must  be  disinterested  citizens  of  the  county,  but 
iK)t  petitioners;  they  must  be  sworn  to  discharge  their  duties  faithfully;  must 
view  and  lay  out  the  proposed  alteration  or  new  road  over  the  most  practicable 
loate;  notify  the  owners  of  land  over  which  it  passes  of  the  proposed  route; 
ascertain  whether  the  owners  consent  thereto,  and  the  amount,  if  any,  they 
claim  or  demand  for  the  right  of  way  over  the  same;  estimate  the  actual  dam- 
age to  any  land  over  which  it  passes,  and  the  cost  of  any  bridges  or  grading 
necessary;  the  necessity  for  and  public  convenience  to  be  subserved  by  the  road, 
and  whether  the  opening  thereof  or  change  therein  proposed  should  be  had. 

2TO3.  Report  of  viewers. 

Sec.  2703.  When  the  view  and  survey  of  the  proposed  alteration  or  new  road 
is  completed  the  viewers  must  report  to  the  board  of  supervisors: 

1.  The  course,  termini,  length,  and  cost  of  construction  of  the  proposed  road; 

2.  The  estimate  of  damage  to  the  owner  of  any  land  over  which  it  is  proposed 
tonm  the  road: 

3.  The  names  of  landowners  who  consent  to  give  the  right  of  way,  and  their 
written  consent  thereto; 

4.  The  names  of  landowners  who  do  not  consent,  and  the  amount  of  damage 
claimed  by  each; 

5.  Sach  other  facts  bearing  upon  the  subject  of  importance  to  be  known  by 
the  board  of  supervisors. 

2704.  Report  not  to  be  approved,  when. 

Sec.  2704.  No  report  of  viewers  must  by  the  board  of  supervisors  be  ap- 
proved which,  without  the  consent  of  the  owner  and  occupant,  runs  the  road : 

1.  Through  an  orchard  of  four  years  growth; 

2.  Through  a  garden  or  jktA  Ibur  years  cultivated;  ".  " 

3.  Through  buildings  o/^xlures,  or  erections  for  the  purposes  of  residence,  ^ 
trade,  or  manufacture;      ^^              , 

4.  Through  inclosures  neced&ary  for  the  use  or  enjoyment  of  the  buildings, 
fixtures,  or  erections;  or  •\  /     -^ 

5.  Through  inclosed  or  improved  lands; 

Unless  the  board  of  supervisors  are  satisfied,  from  phonal  examination  and 
observation,  or  from  the  sworn  statement  of  at  least  twelve  resp0<!table  residents 
of  the  road  district,  that  the  opening  of  such  road  throttgh'^uch  premises  is  an 
absolute  necessity,  a  great  public  benefit,  or  a  great  convenience  to.  a  moiety  of 
the  inhabitants  of  the  district. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  3755)  as  follows:] 
Sic.  2704.  No  report  of  viewers  must,  by  the  board  of  supervisors,  be  ap- 
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proved  which,  without  the  consent  of  the  owner  and  occupant,  would  have  the 
effect  to  open  a  road : 

1.  Through  an  orchard  of  four  years  growth; 

2.  Through  a  garden  or  yard  four  years  cultivated; 

3.  Through  buildings,  or  fixtures,  or  erections  for  the  purposes  of  residence, 
trade,  or  manufacture: 

4.  Through  inclosures  necessary  for  the  use  or  enjoyment  of  the  buildingB, 
fixtures,  or  erections;  or, 

6.  Through  inclosed  or  improved  lands;  unless  the  board  of  supervisors  are 
satisfied,  from  personal  examination  and  observation,  or  from  the  sworn  state- 
ment of  at  least  five  residents  of  the  road  district,  that  the  opening  of  such 
road  through  such  premises  is  a  necessity,  a  great  public  benefit,  or  a  great 
convenience  to  a  moiety  of  the  inhabitants  of  the  district.  [Amendment,  ap- 
proved March  30,  1874;  Amendments  1873-4,  124;  took  effect  as  indicated,  post, 
2755. 

2705.  Viewers  and  surveyors  how  paid,  and  on  what  certificate. 

Sec.  2705.  The  viewers  must  be  paid  three  dollars  each  per  day  for  their 
services  out  of  the  road  fund  of  the  district  through  which  the  road  passes,  and 
the  surveyor  his  legal  fees  for  services  in  running  out  and  mapping  the  road 
and  making  the  plat  and  field  notes,  which  must  be  filed  when  required  before 
he  receives  his  compensation. 

2706.  Proceedings  of  board  in  hearing  report. 

Sec.  2706.  The  board  of  supervisors,  on  the  coming  in  of  the  report,  must 
fix  a  day  for  hearing  the  same,  must  notify  the  owners  of  land  not  consenting 
to  give  the  right  of  way  of  the  hearing,  by  having  written  notice  served  on 
^  them  personally,  or  on  the  occupant  or  agent  of  the  owner,  or  if  neither,  by 

posting  notice  at  the  most  conspicuous  place  on  the  land,  or  left  at  the  owner's, 
agent's,  or  occupant's  residence  ten  days  prior  to  the  day  fixed  for  the  hearing; 
and  must,  on  the  day  fixed  or  to  which  it  may  be  postponed  or  adjourned,  hear 
evidence  and  proof  from  all  parties  interested  for  and  against  the  proposed 
alteration  or  new  road,  ascertain,  and  by  order  declare,  the  amount  of  damage 
awarded  to  each  non-consenting  landowner,  and  declare  the  report  of  the 
viewers  to  be  approved  or  rejected.  If  the  report  is  rejected  the  road  must 
not  be  altered  or  opened. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec.  2706.  The  board  of  supervisors,  on  the  coming  in  of  the  report,  must 
fix  a  day  for  hearing  the  same;  must  notify  the  owners  of  land  not  consenting 
to  give  the  right  of  way  of  the  bearing,  by  having  written  notice  served  on 
them  personally,  or  on  the  occupant  or  agent  of  the  owner;  or  if  neither,  by 
posting  notice  at  the  most  conspicuous  place  on  the  land,  or  left  at  the  owner's, 
agent's,  or  occupant's  residence  ten  days  prior  to  the  day  fixed  for  the  healing; 
and  must,  on  the  day  fixed,  or  to  which  it  may  be  postponed  or  adjourned,  hear 
evidence  and  proof  from  all  parties  interested  for  and  against  the  proposed 
alteration  or  new  road;  ascertain,  and  by  order  declare,  the  amount  of  damage 
awarded  to  each  non-consenting  landowner,  and  declare  the  report  of  the 
viewers  to  be  approved  or  rejected.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  124;  took  effect  as  indicated,  post,  2755. 

2707.  JEffect  of,  and  proceedings  on  approval  of  viewers*  report. 

Sec.  2707.  If  the  board  approve  the  report,  and  there  are  no  non-consenting 
landowners,  the  road  must,  by  order,  be  declared  a  public  highway,  and  the 
commissioner  of  highways  or  the  road  overseer  ordered  to  open  the  same  to  the 
public.  If  there  are  non-consenting  landowners  the  board  must  appropriate 
from  the  road  fund  of  the  district,  and  cause  the  commissioner  and  road  over- 
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seer  to  tender  to  such  non-consenting  landowners  the  award  for  damages  made 
bj  the  board.  If  the  awards  are  all  accepted  the  road  must  be  declared  a 
public  highway  and  be  opened  as  before  provided. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:) 
Sec.  2707.  If  the  board  approve  the  report,  and  there  are  no  non-consenting 
kndowners,  the  road  must,  by  order,  be  declared  a  public  highway,  and  the 
road  overseer  ordered  to  open  the  same  to  the  public.  If  there  are  non-con- 
senting landowners,  the  board  must  appropriate  from  the  road  fund  of  the  dis- 
trict, and  cause  the  road  overseer  to  tender  to  such  non-consenting  landowners 
the  award  for  damages  made  by  the  board.  If  the  awards  are  all  accepted,  the 
road  must  be  declared  a  public  highway,  and  be  opened  as  before  provided. 
[Amendment^  approved  March  30,  1874;  Amendments  1873-4,  125;  took  effect  as 
indicated,  post,  2755. 

2708.  Proceedings  to  procure  rigid  of  way. 

Sec.  2708.  If  any  award  of  damages  is  rejected  by  the  landowners  the  board 
must,  by  order,  direct  proceedings  to  procure  the  right  of  way  to  be  instituted 
hy  the  commissioner  of  highways,  or  district  attorney  of  the  county,  under  and 
as  provided  in  Title  VII,  Part  III,  of  the  Code  of  Civil  Procedure,  against  all 
non-accepting  landowners,  and  when  thereunder  the  right  of  way  is  procured, 
the  road  must  be  declared  a  public  highway  and  opened  as  hereinbefore  pro- 
vided. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 

Sec.  2708.  If  any  award  of  damages  is  rejected  by  the  landowners,  the  board 
must,  by  order,  direct  proceedings  to  procure  the  right  of  way  to  be  instituted 
by  the  district  attorney  of  the  county,  imder  and  as  provided  in  Title  VII,  Part 
HI,  of  the  Code  of  Civil  Procedure,  against  all  non-accepting  landowners,  and 
when  thereunder  the  right  of  way  is  procured,  the  road  must  be  declared  a 
public  highway,  and  opened  as  hereinbefore  provided.  But  if  any  non-con- 
senting landowner  does  not  recover  a  greater  amount  of  damages  than  shall 
have  been  allowed  him  by  the  board  of  supervisors,  then  he  shall  pay  all  costs 
and  expenses  incurred  by  reason  of  any  suit  or  other  proceedings  instituted  in 
the  matter.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  125; 
took  effect  as  indicated,  post,  2755. 

[The  part  of  the  Code  of  Civil  Procedure  referred  to  will  be  found  post, 
11.237.] 

2709.  Awards,  how  and  by  whom  paid. 

Sec.  2709.  All  awards  by  agreement,  ascertainment  by  the  board,  or  by  the 
proper  court,  must  be  paid  out  of  the  road  fund  of  the  district  on  the  order  of 
the  board  of  supervisors.  If  the  road  lies  in  more  than  one  district  the  super- 
visors must  proportionately  divide  the  awards  and  other  costs  between  them. 

2710.  Width  of  highways. 

Sxo.  2710.  All  highways  must  be  at  least  fifty  feet  wide,  except  those  now 
existing  of  a  less  width. 

2711.  Private  roads,  how  opened. 

Seo.  2711.  Private  or  by-roads  may  be  opened  for  the  convenience  of  one  or 
more  residents  of  any  road  district  in  the  same  manner  as  public  roads  are 
opened,  whenever  the  board  of  supervisors  may  for  like  cause  order  the  same 
to  be  viewed  and  opened,  the  person  for  whose  benefit  the  same  is  required 
paying  the  damages  awarded  to  landowners,  and  keeping  the  same  in  repair. 

2712.  Conveyances  or  decrees  of  condemnation  of  lands  to  be  recorded. 

Sec.  2712.  In  all  cases  where  consent  to  use  the  right  of  way  for  a  highway 
is  voluntarily  given,  purchased,  or  condemned,  and  paid  for,  either  an  instru- 
ment in  writing  conveying  the  right  of  way  and  incidents  thereto,  signed  and 
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acknowledged  by  the  party  makiiig  it,  or  a  certified  copy  of  the  decree  of  the 
court  condemning  the  same,  must  be  made  and  filed  and  recorded  in  the  office 
^  of  the  recorder  of  the  county,  in  which  the  land  so  conveyed  or  condemned 
must  be  particularly  described. 

2713.  Roads  crossing  railroads,  canals,  or  ditches. 

Sbc.  2713.  Whenever  highways  are  laid  out  to  cross  railroads,  canals,  or 
ditches  on  public  lands,  the  owners  or  corporations  using  the  same  must,  at 
their  own  expense,  so  prepare  their  roads,  canals,  or  ditches  that  the  public 
highway  may  cross  the  same  without  danger  or  delay;  and  when  the  right  of 
way  for  a  public  highway  is  obtained  through  the  judgment  of  any  court  over 
any  railroad,  canal,  or  ditch,  no  damages  must  be  awarded  for  the  simple  right 
to  cross  the  same. 

2714.  Fence  to  6d  removed,  how. 

Sec.  2714.  When  the  alteration  of  an  old  or  the  opening  of  a  new  road 

(.'  '         makes  it  necessary  to  remove  fences  on  land  given,  purchased,  or  condemned 

by  order  of  a  court  for  road  or  highway  purposes,  notice  to  remove  the  fences 

'  ■  must  be  given  by  the  road  overseer  or  commissioner  of  highways  to  the  owner, 

his  occupant,  or  agent,  or  by  posting  the  same  on  the  fence,  and  if  the  same  is 

not  done  within  ten  days  thereafter,  or  commenced  and  prosecuted  as  speedily 

as  possible,  the  commissioner  of  highways  or  road  overseer  may  cause  it  to  be 

carefully  removed  at  the  expense  of  the  owner,  and  recover  of  him  the  cost  of 

such  removal,  and  the  fence  material  may  be  sold  to  satisfy  the  judgment. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 

Sec.  2714.  When  the  alteration  of  an  old,  or  the  opening  of  a  new  road, 

makes  it  necessary  to  remove  fences  on  land  given,  purchased,  or  condemned 

by  order  of  a  court,  for  road  or  highway  purposes,  notice  to  remove  the  fences 

must  be  given  by  the  road  overseer  to  the  owner,  his  occupant,  or  agent,  or  by 

posting  the  same  on  the  fence,  and  if  the  same  is  not  done  within  ten  days 

'  thereafter,  or  commenced  and  prosecuted  as  speedily  as  possible,  the  road 

overseer  may  cause  it  to  be  carefully  removed  at  the  expense  of  the  owner,  and 

recover  of  him  the  cost  of  such  removal,  and  the  fence  material  may  be  sold  to 

satisfy  the  judgment.     [Amendment,  approved  March  30,  1874;    Afnendments 

1873-4,  126;  took  effect  as  indicated,  post,  2755. 

ARTICLE  Vn. 

EBEOnON  AND  MAINTENANCE  OF  BBIOaES. 

2724.  Bridges,  how  maintained  and  by  whom. 

Sec.  2724.  All  public  bridges  not  otherwise  specially  provided  for,  are  main- 
tained by  the  road  district  in  which  they  are  situate,  the  districts  which  they 
unite,  and  the  county  at  large,  in  the  same  manner  as  highways,  and  under  the 
management  and  control  of  the  commissioner  of  highways,  road  overseer,  and 
board  of  supervisors,  the  expense  of  constructing,  maintaining,  and  repairing 
the  same  being  primarily  payable  out  of  the  road  fund  of  the  district  in  the 
hands  of  the  road  overseer  or  county  treasurer,  and  from  road  poll  taxes. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec  2724.  All  public  bridges  not  otherwise  specially  provided  for,  are  main- 
tained by  the  road  district  in  which  they  are  situate,  the  districts  which  tbey 
unite,  and  the  county  at  large,  in  the  same  manner  as  highways,  and  under  the 
management  and  control  of  the  road  overseer  and  the  board  of  supervisors,  the 
expense  of  constructing,  maintaining,  and  repairing  the  same,  being  primarily 
payable  out  of  the  road  fund  of  the  district,  in  the  hands  of  the  road  overseer 
or  county  treasurer,  and  from  road  poll  taxes.  [Amendment,  approved  Marrh 
30, 1874;  Am^endments  1873-4,  126;  took  effect  as  indicated,  post,  2755. 
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2725.  Wheji  aid  may  he  given  by  county  for  bridge, 

Skc.  2725.  Whenever  it  appears  to  tiie  board  of  flupervisors  that  any  rqtA 
district  is  or  would  be  unreasonably  burdened  by  the  expense  of  constructing       ^^/ 
or  maintenance  and  repair  of  any  bridge,  they  may,  in  their  discretion,  cause  a      ,^  .^ 
portion  of  the  aggregate  cost  or  expense  to  be  paid  out  of  the  general  road       O  t^ 
fnnd  of  the  county,  or  out  of  the  general  county  fund,  or  both,  or  they  may 
levy  a  special  bridge  tax  therefor,  not  exceeding  one  fourth  of  one  per  cent, 
on  the  taxable  property  of  the  county,  annually,  till  the  amount  appropriated 
in  aid  is  raised  and  paid.     In  the  county  of  Tehama  the  amount  raised  for  any 
one  bridge  shall  not  exceed  the  sum  of  ten  thousand  dollars  for  any  one  year, 
unless  the  proposition  to  mse  the  amount  is  first  submitted  to  a  vote  of  the 
people  of  the  county  in  the  manner  and  at  the  time  and  under  such  rules  as 
the  board  may  prescribe  and  a  majority  of  the  votes  are  in  favor  of  the  propo- 
sition.   [Amendmeni,  approved  March  30,  1874;  Amendments  1873-4,  130;  took 
effect  immediately,^*^ 

2126.  Construction  and  repair  of  bridges  to  be  let  out  by  contract. 

Sec.  2726.  No  bridge,  the  cost  of  the  construction  or  repair  of  v^hich  will 
exceed  the  simi  of  one  hundred  dollars,  must  be  constructed  or  repaired  except 
on  order  of  the  board  of  supervisors.  When  ordered  to  be  constructed  or 
repaired,  the  contract  therefor  must  be  let  out  to  the  lowest  bidder,  after  reason-  {/j 
able  notice  given  by  the  board  of  supervisors,  through  the  commissioner  of 
highways  or  road  overseer,  by  publication  at  least  two  weeks  in  a  county  news- 
paper; and  if  none,  then  by  three  posted  notices — one  at  the  court-house,  one 
at  the  point  to  be  bridged,  and  one  at  some  other  neighboring  public  place; 
the  bids  to  be  sealed,  opened,  and  the  contract  awarded  at  the  time  specified  in 
the  notice.  The  contract  and  bond  to  perform  it  must  be  entered  into  to  the 
approval  of  the  board  of  supervisors. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec.  2726.  No  bridge,  the  cost  of  the  construction  or  repair  of  which  will 
exceed  the  sum  of  three  hundred  dollars,  must  be  constructed  or  repaired, 
except  on  order  of  the  board  of  supervisors.  When  ordered  to  be  constructed 
or  repaired;  the  contract  therefor  must  be  let  out  to  the  lowest'  bidder,  after 
reasonable  notice  given  by  the  board  of  supervisors,  through  the  road  overseer, 
hj  publication  at  least  two  weeks  in  a  county  newspaper;  and  if  none,  then  by 
three  posted  notices— ^ne  at  the  court-house,  one  at  the  point  to  be  bridged, 
and  one  at  some  other  neighboring  public  place.  The  bids  to  be  sealed,  opened, 
and  the  contract  awarded  at  the  time  specified  in  the  notice.  The  contract  and 
bond  to  perform  it  must  be  entered  into  to  the  approval  of  the  board  of  super- 
visors. [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  126;  took 
effect  as  indicated,  post,  2755. 

2727.  When  one  overseer  fails  to  aid,  who  may  repair  bridge. 

Sec.  2727.  If  the  road  overseer  of  one  road  district,  after  five  days'  notice 
from  the  overseer  of  an  adjoining  district  to  aid  in  the  repair  of  a  bridge  in 
which  each  are  interested,  fails  Bo  to  aid,  the  one  giving  notice  may  make  the 
necessary  repairs,  and  must  be  allowed  a  pro  rata  compensation  therefor  by  the 
board  of  supervisors  out  of  the  road  fund  of  the  defaulting  district. 

2728.  Overseer  failing ,  how  bridge  repaired, 

Sbc.  2728.  If  the  overseer  of  any  road  district  chargeable  witii  the  repair  of 
a  bridge  fails  to  make  the  needed  repairs  after  being  informed  that  a  bridge  is 
impassable  or  unsafe,  and  is  requested  to  make  the  same  by  two  or  more  free- 
holders of  the  district  in  which  it  is  situate,  or  the  two  districts  which  it  unites, 

(•)  The  origliud  eeetlon  did  not  have  the  last  sentence  commencing  with  the  words  "  In  the  ooonty  of  Tehama.** 
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the  freeholders  may  represent  the  facts  to  the  board  of  supervisors,  who,  upon 
being  satisfied  that  the  bridge  is  unsafe,  must  cause  the  same  to  be  repaired, 
and  must  pay  therefor  from  the  funds  of  the  district  chaigeable  therewith. 

2729.  Construction  of  bridge  petitioned  for  and  notice. 

Sec.  2729.  When  a  bridge,  the  cost  of  which  will  exceed  one  hundred  dol- 
lars, is  necessary,  any  five  or  more  freeholders  of  the  road  districts  interested 
therein  may  petition  the  board  of  supervisors  for  the  erection  of  such  needed 
bridge.  The  board  must  thereupon  advertise  such  application,  giving  the  loca- 
tion and  other  facts,  for  two  weeks  in  a  newspaper  printed  in  the  conntj;  if 
none,  then  by  posters — one  at  the  proposed  location,  one  at  the  court-house, 
and  one  at  some  other  public  place  in  the  county,  and  notify  the  overseer  or 
commissioner ,  of  highways  to  attend  at  a  certain  time  and  place  to  hear  the 
application. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec.  2729.  When  a  bridge,  the  cost  of  which  will  exceed  three  hundred  dollars, 
is  necessary,  any  five  or  more  freeholders  of  the  road  district  interested  therein 
may  petition  the  board  of  supervisors  for  the  erection  of  such  needed  bridge. 
The  board  must  thereupon  advertise  such  application,  giving  the  location  and 
other  facts,  for  two  weeks,  in  a  newspaper  printed  in  the  county;  if  none,  then 
by  posters — one  at  the  proposed  location,  one  at  the  court-house,  and  one  at 
some  other  public  place  in  the  county,  and  notify  the  overseer  to  attend  at  a 
certain  time  and  place  to  hear  the  application.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4, 127;  took  effect  as  indicated,  post,  2755. 

2730.  If  found  necessary,  the  bridge  to  be  buUi. 

Sec  2730.  On  the  day  fixed  to  hear  the  application,  proof  of  the  notice  given 
being  made  satisfactory,  the  board  must  hear  the  petition,  examine  witnesses, 
and  determine  whether  or  not  a  bridge  is  necessary  as  petitioned  for;  if  found 
to  be  so,  the  board  must  determine  the  character  of  bridge  to  be  constructed, 
prepare  plans  and  specifications,  invite  bids,  let  the  contract,  and  have  the 
same  erected,  and  provide  for  the  payment  therefor  as  herein  provided. 

2781.  Report  of  officers  to  embrace  bridges. 

Sec.  2731.  The  commissioner  of  highways  and  road  overseers  must,  in  their 
official  reports,  give  a  full  account  of  all  bridges  of  which  they  have  in  whole 
or  in  part  the  charge  and  maintenance,  those  constructed  or  repaired,  and  the 
cost  thereof,  the  amounts  expended  thereon,  from  what  source  derived,  and  the 
present  and  prospective  condition  thereof. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Seo.  2731.  Eoad  overseers  must,  in  their  official  reports,  give  a  full  account 
of  all  bridges  of  which  they  have  in  whole  or  in  part  the  charge  and  mainte- 
nance, those  constructed  or  repaired,  and  the  cost  thereof,  the  amounts  expended 
thereon,  from  what  source  derived,  and  the  present  and  prospective  condition 
thereof.  [Amendment,  approved  March  30, 1874;  Am^endments  1873-4,  127;  took 
effect  as  indicated,  post,  2755. 

2732.  Semi-annual  meeting  for  highway  purposes. 

Seo.  2732.  The  county  is  responsible  for  providing  and  keeping  passable  and 
in  good  repair  bridges  on  all  public  highways,  and  the  supervisors  must  appoint 
semi-annually  a  special  meeting,  at  which  the  commissioner  of  highways  and 
road  overseers,  on  days  set  apart  for  their  respective  districts,  to  hear  highway 
and  bridge  reports  and  complaints  from  officers  and  citizens,  when  such  orders 
must  be  made  and  such  action  had  regarding  the  same  as  the  public  welfare 
demands. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Seo.  2732.  The  county  is  responsible  for  providing  and  keeping  passable  and 
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in  good  repair,  bridges  on  all  public  highways,  and  the  superTisors  must 
appoint  semi-annually  a  special  meeting,  at  which  the  road  overseers,  on  days 
set  apart  for  their  respective  districts,  to  hear  highway  and  bridge  reports  and 
complaints  from  officers  and  citizens,  when  such  orders  must  be  made,  and 
sach  action  had  regarding  the  same,  as  the  public  welfare  demands.  [Amend- 
ment, approved  March  30, 1874;  Amendments  1873-4,  128;  took  effect  as  indicated^ 
post,  2755. 

ARTICLE  Vin. 

OBSTBUCTIONS   ANDi  IN JUBIES   TO  mOHWATS. 

2743.  Removal  of  encroachments. 

Sec.  2743.  If  any  highway  duly  laid  out  or  erected  is  encroached  upon  by 
fences,  buildings,  or  otherwise,  the  commissioner  of  highways  or  road  overseer 
of  the  district  may,  orally  or  in  writing,  require  the  encroachment  to  be  re- 
moved from  the  highway. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec  2743.  If  any  highway,  duly  laid  out  or  erected,  is  encroached  upon  by 
fences,  buildings,  or  oilierwise,  the  road  overseer  of  the  district  may,  orally  or 
in  writing,  require  the  encroachment  to  be  removed  from  the  highway.  [Amend- 
ment, approved  March  30,  1874;  Amendments  1873-4,  128;  took  effect  as  indicated, 
post,  2755. 

2744.  Notice  to  remove  encroachment. 

Sec  2744.  Notice  must  be  given  to  the  occupant  or  owner  of  the  land,  or 
person  causing  or  owning  the  encroachment,  or  left  at  his  place  of  residence  if 
he  reside  in  the  county;  if  not,  it  must  be  posted  on  the  encroachment,  speci- 
fying the  breadth  of  the  highway,  the  place  and  extent  of  the^  encroachment, 
and  requiring  him  to  remove  the  same  within  ten  days. 

2745.  FenaUy  for  neglect. 

Sec.  2745.  If  the  encroachment  is  not  removed  or  commenced  to  be  removed 
ftnd  diligently  prosecuted  prior  to  the  expiration  of  the  ten  days  from  the  ser- 
vice or  posting  the  notice,  the  one  who  caused  or  owns  or  controls  the  encroach- 
ment forfeits  ten  dollars  for  each  day  the  same  continues  unmoved.  If  the 
encroachment  is  such  as  to  effectually  obstruct  and  prevent  the  use  of  the  road 
for  vehicles,  the  overseer  must  forthwith  remove  the  same. 

2746.  If  encroachment  dented,  action  for  nuisance  to  he  brought. 

Sec.  2746.  If  the  encroachment  is  denied,  and  the  owner,  occupant  or  per- 
son controlling  the  matter  or  thing  charged  with  being  an  encroachment  refuses 
either  to  remove  or  to  permit  the  removal  thereof,  the  commissioner  of  high- 
ways or  road  overseer  must  commence  in  the  proper  court  an  action  to  abate 
the  same  as  a  nuisance;  and  if  he  recovers  judgment,  he  may  in  addition  to 
having  the  same  abated,  recover  ten  dollars  for  every  day  such  nuisance 
remained  after  notice,  as  also  his  costs  in  such  action. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec.  2746.  If  the  encroachment  is  denied,  and  the  owner,  occupant  or  person 
controlling  the  matter  or  thing  charged  with  being  an  encroachment,  refuses 
either  to  remove  or  to  permit  the  removal  thereof,  the  road  overseer  must  com- 
mence, in  the  proper  court,  an  action  to  abate  the  same  as  a  nuisance;  and  if 
he  recovers  judgment,  he  may,  in  addition  to  having  the  same  abated,  recover 
ten  dollars  for  every  day  such  nuisance  remained  after  notice,  and  also  his  costs 
in  such  action.  [Arnendment,  approved  March  30,  1874;  Amendments  1873-4, 
128;  took  ejff^ect  as  indicated,  post,  2756. 

2747.  If  encroachment  not  denied,  how  removed. 

Sec.  2747.  If  the  encroachment  is  not  denied,  but  is  not  removed  for  five 
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days  after  the  notice  is  complete,  the  commissioner  of  higbwajs  or  road  over- 
seer may  remove  the  same  at  the  expense  of  the  owner,  occupant,  or  person 
controlling  the  same,  and  recover  his  costs  and  expenses,  as  also  for  each  day 
the  same  remained  after  notice  was  complete  the  sum  of  ten  dollars,  in  an  action 
for  that  purpose. 

[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec.  2747.  If  the  encroachment  is  not  denied,  but  is  not  removed  for  five  days 
after  the  notice  is  complete,  the  road  overseer  may  remove  the  same  at  the 
expense  of  the  owner,  occupant,  or  person  controlling  the  same,  and  recover 
his  costs  and  expenses,  as  also  for  each  de(y  the  same  remained  after  notice  was 
complete  the  sum  of  ten  dollars,  in  an  action  for  that  purpose.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  128;  took  effect  as  indicaiedt 
post,  2755. 

2748.  No  gate  allowed,  eoscept  where, 

Seo.  2748.  No  gates  must  be  allowed  on  any  public  highway  duly  laid  out, 
except  on  highways  running  through  lands  subject  to  overflow  to  such  extent 
as  to  remove  the  fences.  When  so  allowed  they  must  be  erected  and  main- 
tained at  the  expense  of  the  owner  or  occupant  at  whose  request  or  for  whose 
benefit  they  were  erected.  If  such  expense  is  not  paid,  the  gate  must  be  re- 
moved as  an  obstruction. 

2749.  Penalty  for  leaving  open  gate  or  riding  off  the  road. 

Sec.  2749.  Any  one  who  leaves  open  such  gate,  or  willfully  and  unnecessarily 
rides  over  ground  adjoining  the  road  on  which  the  gate  is  erected,  forfeits  to 
the  injured  party  treble  damages. 

2750.  Penally  for  obstruction  or  injwry. 

Sec.  2750.  Whoever  obstructs  or  injures  any  highway,  or  obstructs  or  diverts 
any  watercourse  thereon,  is  liable  to  a  penalty  of  five  dollars  for  each  day  such 
obstruction  or  injury  remains,  and  must  be  punished  as  provided  in  section  588 
of  the  Penal  Code. 

2751.  Penalty  for  injuring  milestone  and  guide-post. 

Sec.  2751.  Whoever  removes  or  injures  any  mileboard,  or  milestone,  or 
guide-post,  or  any  inscription  on  such,  erected  on  any  highway,  is  liable  to  a 
penalty  of  ten  dollars  for  every  such  offense,  and  punishable  as  provided  in 
section  590  of  the  Penal  Code. 

2752.  Removal  of  fallen  trees. 

Sec  2752.  Any  person  may  notify  the  occupant  or  owner  of  any  land  from 
which  a  tree  or  other  obstruction  has  fallen  upon  any  highway  to  remove  such 
tree  or  obstruction  forthwith.  If  it  is  not  so  removed  the  owner  or  occupant 
is  liable  to  a  penalty  of  one  dollar  for  every  day  thereafter  till  it  is  removed 
and  the  cost  of  removal. 

2753.  Unauthorized  felling  of  trees. 

Sec  2753.  Whoever  cuts  down  a  tree  so  that  it  falls  into  any  highway,  must 
forthwith  remove  the  same,  and  is  liable  to  a  penalty  of  five  dollars  for  eveiy 
day  the  same  remains  in  such  highway. 

2754.  Notice  on  bridges,  and  penalty  for  disregarding. 

Sec  2754.  The  commissioner  of  highways  and  road  overseers  may  put  up  on 
bridges  under  their  charge  notices  that  there  is  **  Five  dollars  fine  for  riding  or 
driving  on  this  bridge  faster  than  a  walk."  Whoever  thereafter  rides  or  drives 
faster  than  a  walk  on  such  bridges  is  liable  to  five  dollars  for  each  offense. 
[Amended  for  certain  counties  (see  ante  2619,  and  post  2755)  as  follows:] 
Sec  2754.  Boad  overseers  may  put  up  on  bridges  under  their  charge  notices 
that  there  is  *'  Five  dollars  fine  for  riding  or  driving  on  this  bridge  faster  than 
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ARTICLE  I. 

CONSTRUCTION   OP    TOLL  B0AD8. 

2779.  Notice  of  and  application  to  construct  the  rood. 

Sec.  2779.  If  all  lands  necessary  for  the  road-bed  and  other  purposes  are  not 
otherwise  acquired  as  hereinafter  provided,  the  company  proposing  to  construct 
a  toll  road  through  any  part  of  a  county  must  publish  a  notice  in  some  news- 
paper published  therein,  and  if  none,  then  the  newspaper  nearest  thereto,  once 
in  each  week  for  six  consecutive  weeks,  specifying  the  character  of  the  road,  the 
tmnini,  and  each  town,  city,  or  Tillage  through  which  it  is  proposed  to  construct 
it,  and  the  time  when  the  application  hereinafter  required  will  be  made.    After 
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a  walk."  Whoever  thereafter  rides  or  drives  faster  than  a  walk  on  such  bridge 
is  liable  to  pay  five  dollars  for  each  offense.  [Amendment,  approved  March  30, 
1874;  Amendmenla  1873-4,  129;  took  effect  as  indicated,  post,  2755. 

2755.  Destroying  shade  or  ornamental  trees. 
Sbo.  2755.  Whoever  digs  up,  cuts  down,  or  otherwise  injures  or  destroys  any 

shade  or  ornamental  tree  planted  and  standing  on  any  highway  forfeits  twenty-     '/ 

five  dollars  for  each  such  tree.  ^  C 

[Amended  for  certain  counties  (see  also  ante,  2619)  as  follows:] 

Seo,  2755.  Whoever  digs  up,  cuts  down,  or  othei*wise  injures  or  destroys  any 

shade  or  ornamental  tree,  unless  the  same  may  be  deemed  an  obstruction  by  the 

road  overseer,  and  removed  under  his  direction,  planted  or  standing  on  any 

highway,  forfeits  twenty-five  dollars  for  each  such  tree.     [Amendment,  approved 

March  30, 1874;  Amendments  1873-4,  129;  took  effect  as  indicated  below. 

[The  amendatory  act  of  March  30,  1874  (Amendments  1873-4,  116),  by  the 
operation  of  which  many  of  the  foregoing  sections,  commencing  with  2619,  were 
amended  or  repealed,  as  indicated  under  the  respective  sections,  contained  an 
additional  section,  as  follows:] 

Sec.  38.  This  act  shall  apply  only  to  the  following  named  counties:  Cala- 

Teras,  Santa  Barbara,  San  Luis  Obispo,  Ventura,  Fresno,  Kern,   Tehama,    • 

Contra  Costa,  Marin,  Lake,  Sierra,  Plumas,  Sacramento,  Sutter,  Mendocino, 

Mariposa,  Alameda,  and  Lassen;  provided,  that  thiff  act  shall  not  be  in  force 

and  effect  in  Solano,  Los  Angeles,  San  Joaquin,  and  Yuba  counties,  untH  the 

first  Monday  of  March,  1876.     [Section  of  Amendatory  Act,  approved  March  30, 

1874;  Amendments  1873-4,  129;  took  effect  on  sixtieth  day  after  passage. 

2756.  Application  of  penalties. 

Sec.  2756.  All  penalties  or  forfeitures  given  in  this  chapter,  and  not  otherwise 
proTided  for,  must  be  recovered  by  the  commissioner  of  highways  or  road  over-        .  ^ 
seers  of  the  respective  road  districts,  and  be  applied  on  the  highways  in  which 
thej  are  collected. 

2757.  Boad  laios  now  in  force  not  affected  by  code. 

Sec.  2757.  Nothing  in  this  chapter  affects  the  provisions  of  any  statute  in 
relation  to  roads  and  highways  now  in  force  and  made  applicable  to  one  or 
more  counties  by  name;  but  whenever  any  such  statute  is  repealed  then  the 
provisions  of  this  chapter  are  applicable  to  the  county  named  in  the  statute 
repealed. 

CHAPTER  ni. 

TOLL  ROADS. 

AancLi  I.  GoKSTBUcnoN  of  Toll  Boids 2779 

II.  UsB  'of  Toll  Boads,  and  Obstbuotionb  thbbbon 2814 

III.  iRBPBcnoK  AiTD  Bepaibs 2827 
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Buch  notice  is  complete,  on  the  day  specified  therein,  application  must  be  made 
to  the  board  of  supervisors  of  the  county  for  authority  to  take  the  necessaiy 
land  and  to  construct  the  road  described  in  the  notice. 

2780.  Special  meeting  of  supervisors, 

Sso.  2780.  On  application  therefor  the  president  of  the  board  of  supervisors 
may  call  a  special  meeting  to  hear  the  application,  ten  days'  notice  thereof  being 
served  on  each  of  the  other  supervisors,  either  personally  or  by  leaving  it  at  his 
place  of  residence,  if  absent;  the  expense  of  such  special  meeting  and  serving 
notices  must  be  paid  by  the  applicant. 

2781.  Hearing  the  application. 

Sec.  2781.  On  the  hearing,  all  residents  of  the  county  and  others  interested 
may  appear  and  be  heard.  The  board  may  take  testimony,  or  authorize  it  to 
be  taken  by  any  officer  of  the  county,  and  adjourn  the  hearing  from  time  to 
time. 

27852.  Action  of  supervisors. 

Seo.  2782.  If  it  appears  to  the  board  of  supervisors  that  the  public  interests 
will  be  promoted  thereby,  a  majority  of  all  the  members  thereof  may  grant  the 
application,  and  by  order  authorize  the  company  to  take  the  real  property 
necessary,  and  appoint  two  commissioners  to  lay  out  the  road,  who  are  disin- 
terested either  in  the  company  or  in  any  land  sought  to  be  taken  or  adjoining 
thereto.  A  copy  of  this  order  must  be  recorded  in  the  county  clerk's  office 
before  action  under  it  is  had. 

2783.  Commissioners,  how  appointed  for  other  counties  and  by  corporation. 

Ssc.  2783.  If  the  route  extends  into  more  than  one  county  the  application 
must  specify  their  names,  and  the  board  of  supervisors  of  each  of  such  coun- 
ties must  appoint  commissioners  to  act  in  their  respective  counties  with  the 
commissioner  and  surveyor  of  the  company.  The  company  must  appoint  one 
commissioner  of  like  qualification  as  those  appointed  by  the  board  of  supervi- 
sors, and  furnish  a  surveyor  to  accompany  and  act  with  them. 

2784.  Laying  out  the  road. 

Sec.  2784.  The  commissioners  must  take  the  oath  of  office,  and  view  and  lay 
out  the  road  as  in  their  judgment  will  best  promote  the  public  interest.  They 
must  hear  all  persons  interested,  and  may  take  testimony;  they  may  determine 
the  breadth  of  the  way,  not  exceeding  one  hundred  feet,  except  where  the  com- 
pany acquire  a  greater  breadth  by  grant.  They  must  make,  sign,  and  certify 
an  accurate  survey  and  description  of  the  route  and  of  the  land  necessary  for 
the  road,  buildings,  and  gates  in  each  county,  and  record  the  same  in  the  office 
of  the  county  clerk  thereof.  When  the  breadth  of  the  road  is  not  fixed  by  the 
commissioners  it  may  be  fixed  by  the  commissioner  of  highways  or  the  board 
of  supervisors  of  the  county. 

2785.  Compensation  of  commissioners,  map  and  report, 

Seo.  2785.  The  company  must  pay  to  each  commissioner  his  expenses  and 
four  dollars  a  day  for  his  services ;  cause  their  surveyor  to  make  the  map  of  the 
proposed  road,  which,  when  approved  and  certified  by  the  commissioners,  must 
be  filed  with  the  report  in  the  office  of  the  clerk  of  the  board  of  supervisors 
and  recorded. 

2786.  Branches  and  extensions, 

Seo.  2786.  The  directors  of  any  such  company  may,  with  the  written  consent 
of  the  holders  of  two  thirds  of  the  stock,  proceed  in  the  manner  prescribed  by 
the  preceding  seven  sections  to  construct  branches  to  their  road,  or  to  extend  it 
or  alter  any  part  of  its  route  or  branches. 
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2*387.  Acquiring  lands  hy  grant, 

SsG.  2787.  I^nds  necessary  for  the  purposes  of  the  road  or  appurtenances 
may  be  acquired  by  purchase  or  condemnation.  Lands  within  any  highway 
may  be  granted  by  the  board  of  supervisors  or  town  or  city  authorities  on  such 
terms  and  for  such  sums  as  may  be  agreed  upon. 

2788.  Appropriation  of  damages  for  highways  taken. 

Sec.  2788.  When  the  road  company  desires  the  exclusive  use  of  lands  forming 
part  of  a  highway,  and  such  use  is  granted  by  the  supervisors,  the  damages 
received  therefor  are  to  be  paid  to  the  road  fund  of  the  road  district  in  which 
the  same  is  situated. 

2789.  Application,  when  unnecessary. 

Sec.  2789.  When  the  company  has  obtained  all  the  lands  necessary  in  any 
county,  by  purchase  or  agreement,  the  road  may  be  constructed  without  making 
the  application  to  the  board  of  supervisors  hereinb^ore  provided  for;  but  before 
proceeding  to  do  so  an  accurate  survey  of  such  part  of  the  road  must  be  made 
by  a  practical  surveyor,  signed  and  sworn  to  by  the  president  and  secretary,  and 
recorded  in  the  county  clerk's  office;  and  if  the  road  extends  into  another 
county,  authority  to  construct  the  road  there  must  be  first  obtained. 

2790.  Orchards  and  gardens. 

Sec.  2790.  No  such  road  must  be  laid  out  through  any  orchard  of  four  years 
growth,  to  the  injury  of  the  fruit  trees,  or  any  garden  of  four  years  cultivation, 
or  any  dwelling-house  or  building  connected  vdth  a  dwelling-house,  or  any  yard 
or  inclosare  necessary  thereto,  without  the  consent  of  the  owner. 

2791.  Bridging  streams. 

Sec.  2791.  The  road  company  may  bridge  any  stream  or  river  on  the  route  of 
their  road,  when  not  within  the  limits  prescribed  by  law  for  the  erection  and 
maintenance  of  any  other  bridge;  and  in  bridging  streams  used  for  rafting 
lumber  the  bridge  must  be  so  constructed  as  not  to  prevent  or  endanger  the 
passage  of  any  raft  forty  feet  in  vndth. 

2792.  One  road  corporation  using  the  road-bed  of  another. 

Seo.  2792.  No  plank-road  company  must  construct  its  road  on  the  road  of 
another  company,  except  in  case  of  crossings,  without  consent  of  the  latter. 

2793.  How  to  be  contracted. 

Sec.  2793.  Every  such  road  must  be  laid  out  at  least  fifty  feet  wide.  The 
track  of  plank  roads  must  be  constructed  eighteen  feet  wide,  of  timber,  plank 
or  other  hard  material.  The  track  of  turnpikes  must  be  bedded  with  stone, 
gravel  or  such  other  hard  material  found  on  the  line  thereof,  to  the  width  of 
eighteen  feet,  and  faced  with  broken  stone  or  gravel.  The  common  wagon  road 
must  be  graded  at  least  twelve  feet  in  width,  and  so  constructed  with  necessary 
turnouts  as  to  permit  vehicles  to  pass  each  other  conveniently.  All  the  roads 
must  be  ditched  on  the  sides  when  practicable,  and  have  proper  and  necessary 
sewerage,  and  be  so  constructed  that  vehicles  may  pass  on  and  off  the  track  at 
all  intersections  of  roads. 

2794.  3fay  relay  wUh  what. 

Sec.  2794.  Every  company  that  has  once  laid  their  road  with  plank  may  relay 
it  or  any  part  of  it  with  broken  stone,  gravel,  shells  or  other  hard  material 
whereby  they  keep  a  good,  substantial  road. 

2795.  Milestones  and  posts. 

Sec.  2795.  A  milestone  or  post  must  be  maintained  at  every  mile,  with  an 
inscription  showing  the  distance  from  the  commencement  of  the  road.  If  the 
load  commences  at  the  end  of  any  other  road,  or  intersects  therewith,  having 
milestones  or  posts  on  which  the  distance  from  any  city  or  town  is  marked,  a 
continuation  of  that  distance  must  also  be  inscribed. 
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2796.  Ouide-posts, 
Seo.  2796.  A  guide-post  must  be  erected  at  every  place  where  the  road  is  in- 
tersected by  a  public  road,  with  an  inscription  showing  the  name  of  the  place 
to  which  such  intersecting  road  leads,  in  the  direction  to  which  the  name  on  the 
guide-post  points. 

2797.  Inspection,  certificate ,  and  completion. 
Seo.  2797.  When  the  road,  or  three  consecutive  miles  thereof,  is  completed, 

the  commissioner  of  highways,  or  such  road  overseer  or  other  person  thereto 
specially  appointed  by  the  board  of  supervisors  of  the  county,  must  inspect  the 
road  when  requested,  and  if  satisfied  that  the  road  conforms  to  the  requirements 
of  the  law,  must  certify  to  the  facts  and  file  the  certificate  in  the  office  of  the 
county  clerk;  for  such  service  four  dollars  per  day  must  be  by  the  company  paid 
to  the  inspector  or  commissioner.  When  only  three  miles  of  any  plank  road  are 
completed,  if  it  is  not  the  entire  road,  tolls  must  not  be  collected  thereon  for 
more  than  one  year,  unless  the  road  or  five  consecutive  miles  are  completed 
within  the  year. 

2798.  Erection  of  gates,  etc. 
Sec  2798.   When  the  certificate  of  completion  is  filed  toll  gates  may  be 

erected  and  tolls  collected.  No  toll  gate,  toll  house,  or  other  building  must  be 
put  up  within  ten  rods  of  the  front  of  any  dwelling-house,  bam  or  outhouse, 
without  the  written  consent  of  the  owner  thereof. 

2799.  Abandonment  of  road,  and  what  becomes  of  it, 
Seo.  2799.  Whenever  the  holders  of  two  thirds  of  the  stock  consent,  the  di- 
rectors of  any  company  may  abandon  the  whole  or  any  part  of  their  road  at 
either  or  both  ends,  by  written  surrender  thereof,  attested  by  their  seal,  and 
acknowledged  by  the  president  and  secretary  as  a  deed  or  grant  is  acknowl- 
edged, and  recorded  in  the  clerk's  office  of  each  county  where  the  surrendered 
road  lies;  thereafter  the  surrendered  road  belongs  to  the  road  districts  in  which 
it  lies,  but  the  company  may  continue  to  take  toll  on  any  three  consecutive 
miles  in  length  not  so  surrendered. 

S2800..  County  may  purchase  road,  how. 

Sec  2800.  At  any  time  within  five  years  from  filing  the  certificate  of  comple- 
tion of  any  road  constructed  under  the  provisions  of  this  chapter  the  county 
within  which  the  road  or  any  part  thereof  is  located  may  purchase  the  same  at 
a  fair  cash  valuation,  to  be  fixed  by  seven  commissioners,  all  disinterested  per- 
'tf\  sons,  three  to  be  appointed  by  the  board  of  supervisors  of  the  county,  three  by 
\A  ^  ^  the  owner  of  the  road,  and  the  seventh  by  the  county  judge,  who  must  estimate 
I  the  fair  cash  value  of  the  road  and  make  report  thereof  under  oath  to  the  board 

of  supervisors.  If  within  three  months  after  filing  the  i*eport  the  appraised 
value  thereof  is  tendered  on  behalf  of  the  county  to  the  owner  of  the  road,  or 
his  authorized  managing  agent,  in  gold  coin,  the  right  of  the  owner  to  take  tolls 
on  the  road  is  terminated,  and  the  road  becomes  the  property  of  the  county. 

2801.  How  the  appraisement  and  award  is  made,  and  its  effect 

Sec  2801.  A  majority  of  the  board  of  commissioners  mentioned  in  the  pre- 
ceding section  constitute  a  quorum,  and  the  concurrence  of  a  majority  in 
making  the  estimate  and  award  is  binding  upon  the  road  owner  if  approved  by 
the  board  of  supervisors.  The  commissioners  must  make  their  report  within 
thirty  days  after  their  appointment,  and  if  approved,  the  tender  of  the  amount 
of  the  appraisement  and  award  must  be  made  by  the  county  treasurer;  whether 
the  owner  conveys  the  road  to  the  county  or  not,  the  report  and  tender  operate 
as  a  conveyance  to  the  county  of  the  road  and  all  its  incidents  and  appur- 
tenances. 
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ABTICLE  II. 

USE   OF   TOLL  B0AD8,   A2n>   OBSTBUGTIONS  THEREON. 

2814.  Persons  exempt  from  tolls. 
Sec.  2814.  The  following  persons,  and  none  other,  are  exempt  from  payment  i7  — 

of  toll  on  wagon,  turnpike,  or  plank  roads:  u^ 

1.  Persons  going  to  and  from  any  funeral,  and  all  funeral  processions;  c   / 

2.  Troops  in  actual  service  of  the  state  or  of  the  United  States,  and  persons 
going  to  or  from  a  militia  training  which  by  law  they  are  required  to  attend; 

3.  Persons  going  to  or  from  the  court-house  in  obedience  to  a  subpoena  in 
a  criminal  action; 

4.  Persons  liying  within  a  mile  of  any  gate  by  the  most  usually  traveled  road 
may  pass  it  at  one  half  toU,  when  not  engaged  in  the  transportation  of  others 
or  the  property  of  others; 

5.  Farmers  living  on  their  farms  within  one  mile  of  any  gate  by  the  most 
usually  traveled  road  may  pass  free  when  going  to  or  from  their  work  on  such 
farms; 

6.  School  children  attending  school  within  three  miles  of  their  parental  or 
boarding  houses. 

2815.  Encroachments,  how  removed. 
Sec.  2815.  On  application  by  an  officer  of  the  company  the  commissioner  of 

])ighways  or  road  overseer  of  the  district  where  the  same  exists,  may  inquire 
into  any  encroachment  upon  the  lands  of  the  company  used  for  the  purposes  of 
the  road,  caused  by  fence,  building,  or  otherwise,  and  he  must,  if  he  finds  it 
does  exist,  require  or  cause  its  removal  as  provided  for  highway  encroachments 
ID  Article  VIII,  Chapter  11  of  this  Title. 

2816.  Who  liable  for  penalty,  and  what. 
Sec.  2816.  Every  person  who,  having  the  control  thereof,  neglects  to  remove 

an  encroachment  after  being  notified  thereof,  or  permits  the  same  to  remain 
after  notice,  unless  he  immediately  commences  and  diligently  prosecutes  its 
removal  to  completion,  is  liable  to  a  penalty  of  five  dollars  for  every  day  of 
sach  neglect  or  failure. 

2817.  Action  for  penalty  or  trespass. 
Sec.  2817.  An  action  for  the  penalties  given  by  this  chapter,  and  for  any 

trespass  on  or  injury  to  such  road  may  be  maintained  in  the  county  where  the 
act  was  done,  or  in  that  where  the  defendant  resides,  by  the  company. 

AKTICLE  in. 

INSPECnOK   AND   BEPAIBS. 

2827.  Inspection  of  roads,  by  whom,  and  how  repairs  to  be  made. 
Sec.  2827.  Every  commissioner  of  highways  or  road  overseer  of  the  district 

to  whom  complaint  in  writing  is  made  that  any  part  of  a  wagon,  turnpike,  or 
plank  toll  road  in  his  county  or  district,  or  any  part  of  such  road,  the  gate 
nearest  to  which  is  in  his  county  or  district,  is  out  of  repair,  must  examine  it 
without  delay  and  give  notice  of  the  defect,  particularly  describing  the  same, 
to  the  person  attending  the  gate  nearest  thereto;  if  the  necessary  repair  is  not 
made  or  defect  remedied  within  three  days  after  such  notice  is  given  the  com- 
missioner or  road  overseer  may  order  such  gate  to  be  thrown  open. 

2828.  CUmng  gates,  and  penalty. 
Sec.  2828.  A  gate  so  ordered  to  be  thrown  open  must  not  be  shut  nor  any 

toll  collected  thereat  until  the  commissioner  of  highways  or  road  overseer 
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ordering  it  shut  grants  a  certificate  that  the  road  is  in  sufficient  repair,  and 
that  the  gate  ought  to  be  closed.  The  company  and  their  gatekeeper  or  other 
employee,  violating  or  permitting  the  violation  of  this  section,  or  the  order 
made  under  the  preceding  section;  are  each  liable  in  a  penalty  of  twenty-five 
dollars  for  each  oflfense,  to  be  recovered  by  the  party  aggrieved. 

2829.  Defects  in  road,  to  he  reported  to  whom. 

Skc.  2829.  Every  commissioner  of  highways  or  road  overseer  who  discovers 
a  defect  in  any  toll  road  in  his  county  or  district,  or  a  gate  placed  in  a  situa- 
tion contrary  to  law,  must  give  written  notice  thereof  to  one  or  more  of  the 
directors  or  managing  agents  of  the  company,  requiring  the  defective  road  to 
be  repaired,  or  the  gate  to  be  removed,  within  a  specified  time;  and  may  order 
that  in  the  meantime  such  gates  as  he  specifies  be  thrown  open; 

2830.  Enforcing  obedience  to  notice  and  requirement. 

Sec.  2830.  If  the  notice  and  requirements  are  not  obeyed,  the  commissioner 
of  highways  or  road  overseer  must  make  immediate  complaint  to  the  district 
attorney  of  the  county,  who  must  prosecute  the  company  therefor  in  the  name 
of  the  people  for  so  suffering  the  road  to  be  out  of  repair,  or  of  having  placed 
any  gate  in  a  situation  contrary  to  the  law;  and  if  convicted  thereof,  the  com- 
pany must  be  fined  not  exceeding  two  hundred  and  fifty  dollars. 

2831.  Fees  of  commissioner  or  overseer,  what,  and  how  paid. 

Sec.  2831.  The  commissioner  of  highways  or  road  overseer  complaining  to 
the  djistrict  attorney,  or  who  makes  inspection  and  discovers  defects  in  the  road, 
is  entitled  to  three  dollars  for  each  day's  services  in  inspecting  the  road,  or 
necessarily  expended  in  prosecuting  the  action  therefor,  to  be  paid  in  case  of 
conviction  as  costs.  When  no  action  is  had,  but  repairs  are  made,  or  gate  re- 
moved, on  the  inspection  and  requirement  of  the  commissioner  of  highways  or 
road  overseer,  the  toll  gatherer  nearest  the  road  so  out  of  repair,  or  the  gate  to 
be  moved,  must  pay  the  fees  hereinbefore  specified  out  of  tlie  tolls  collected ; 
if  he  refuse  to  pay  the  same,  the  same  may  be  recovered  by  action,  with  costs. 

2832.  Pack  trails  in  mountain  districts. 

Sec.  2832.  The  boards  of  supervisors  of  the  several  counties  of  this  state  are 
hereby  authorized  to  permit  the  toll  road  companies  heretofore  or  which  may 
hereafter  be  organized  under  the  provisions  of  this  code,  for  the  purpose  of 
constructing  toll  roads  within  the  mountain  districts  of  this  state,  to  first  con- 
struct on  the  line  of  their  proposed  toll  road  a  pack  trail  for  the  accommoda- 
tion of  pack  trains  and  horsemen,  and  to  collect  tolls  thereon  ;  the  board  of 
supervisors  shall  fix  the  amount  of  license  to  be  paid  and  tolls  to  be  collected 
on  such  pack  trail,  and  that  no  such  permit  or  franchise  shall  be  granted  for  a 
longer  period  than  two  years.  [New  section,  approved  March  30,  1874  ;  Amend- 
ments 1873-4,  131  ;  took  effect  from  passage. 

CHAPTER  IV. 

PUBLIC  FERRIES  AND  TOLL  BRIDaES. 

Abticli    I.  General  Provisions 2848 

IL  Toll  Bbidqes 2«70 

in.  Toll  Feeeieb 2892 

ARTICLE  I. 

OE17ERAL   PROVISIONS. 

2843.   What  hoard  to  grant  aulhoriiy  to  construct. 

Sec.  2843.  When  authority  to  construct  a  toll  bridge  or  to  erect  and  keep  a 
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feny  over  Heaters  dividing  two  counties  is  desired,  application  must  be  made  to 
the  board  of  supervisors  of  tbat  county  situated  on  tbe  left  bank  descending 
such  bay,  river,  creek,  slough,  or  arm  of  tbe  sea. 

2844.  Notice  must  he  proved. 

Sec.  2844.  The  board  of  supervisors  must  not  grant  authority  to  construct  or 
erect  a  toll  bridge  or  ferry  until  the  notice  of  such  intended  application  has 
been  given  as  respectively  required  in  Articles  II  and  III  of  this  chapter. 

2845.  Duty  of  the  board  of  mpermsors  granting  authority. 

Sec.  2845.  The  board  of  supervisors  granting  authority  to  construct  a  toll 
bridge  or  to  keep  a  public  ferry,  must  at  the  same  time  : 

1.  Fix  the  amount  of  a  penal  bond  to  be  given  by  the  person  or  corporation 
owning  or  taking  tolls  on  the  bridge  or  ferry  for  the  benefit  of  the  county  and 
all  persons  crossing  or  desiring  to  cross  the  same,  and  provide  for  the  annual 
renewal  thereof ; 

2.  Fix  the  amount  of  license  tax  to  be  paid  by  the  person  or  corporation  for 
taking  tolls  thereon,  not  less  than  three  nor  over  one  hundred  dollars  per  month, 
payable  annually; 

3.  Fix  the  rate  of  tolls  which  may  be  collected  for  crossing  the  bridge  or 
feny,  which  must  not  raise  annually  an  income  exceeding  fifteen  per  cent,  on 
the  actual  cost  of  the  construction  or  erection  and  maintenance  of  the  bridge 
or  feny  for  the  first  year,  nor  on  the  fair  cash  value  together  with  the  repairs 
and  maintenance  thereof  for  any  succeeding  year; 

4.  Make  all  necessary  orders  relative  to  the  construction,  erection,  and  busi- 
ness of  licensed  toll  bridges  or  ferries  which  they  have  by  law  the  power  to 
make.  The  board  of  supervisors  may,  at  any  time  they  see  fit,  authorize  and 
maintain  fords  across  any  water  within  any  distance  of  any  licensed  toll  bridge 
or  ferry. 

2846.  License  tax  and  rate  of  tolls,  how  fixed. 

Sec  2846.  The  license  tax  and  rate  of  toll  fixed  as  provided  in  the  preceding 
section  must  not  be  increased  or  diminished  during  the  term  of  twenty  years, 
at  any  time,  unless  it  is  shown  to  the  satisfaction  of  the  board  of  supervisors 
that  the  receipts  from  tolls  in  anyone  year  is  disproportionate  to  the  cost  of 
construction  or  erection,  or  the  fair  cash  value  thereof,  together  with  the  cost 
of  all  necessary  repairs  and  maintenance  of  the  bridge  or  ferry.  The  license  tax 
fixed  by  the  board  of  supervisors  must  not  exceed  ten  per  cent,  of  the  tolls 
annually  collected. 

2347.  Report  of  bridge  or  ferry  owner  or  keeper. 

Sbc.  2847.  Every  owner  or  keeper  of  a  toll  bridge  or  ferry  must  report  annu- 
ally to  the  board  of  supervisors  from  which  his  license  is  obtained,  under  oath, 
the  following  factb: 

1.  The  actual  cost  of  the  construction  or  erection,  and  equipment  of  the  toll 
bridge  or  ferry; 

2.  The  repairs  made  during  the  preceding  year,  and  the  actual  cost  thereof; 

3.  The  expense  of  labor  and  hire  of  agents,  and  other  costs  necessarily 
incurred  in  and  about  the  conduct  of  their  business; 

4.  The  amouTit  of  tolls  collected;  and, 

5.  The  estimated  actual  cash  value  of  the  bridge  or  ferry,  exclusive  of  the 
franchise. 

2848.  Inquiry  of  board  of  supervisors  fixing  tolls. 

Sec.  2848.  Whenever  the  board  of  supervisors  are  about  to  fix  the  license  tax 
and  rate  of  tolls  on  a  bridge  or  feiTy  they  must  make  inquiry  into  the  present 
actual  cash  value  and  the  cost  of  all  necessary  repairs  and  maintenance  thereof, 
and  for  that  purpose  may  examine,  under  oath,  the  owner  or  keeper  of  the 
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same,  and  other  witnesses,  and  the  assessed  value  of  the  bridge  or  ferry  on  thfi 
assessment  roll  of  the  county.  When  the  estimate  of  the  board  is  made,  if  the 
same  is  not  agreed  to  by  the  owner  or  keeper  of  the  bridge  or  ferry,  the  6ame 
must  be  fixed  by  three  commissioners,  one  to  be  appointed  by  the  board  of 
supervisors,  one  by  the  owner  and  keeper,  and  the  third  by  the  county  judge, 
who  must  hear  testimony  and  fix  such  value  and  cost  according  to  the  facts,  and 
report  the  same  to  the  board  of  supervisors  under  oath.  In  all  estimates  of  the 
fair  cash  value  of  the  bridge  or  ferry  the  value  of  the  franchise  must  not  be 
taken  into  consideration. 

2849.  When  to  direct  license  to  issue, 

Seo.  2849.  When  the  cost  of  construction  or  erection  and  equipment  of  the 
bridge  or  ferry,  or  the  fair  cash  value  thereof,  together  with  the  cost  of  needed 
repairs  and  the  conduct  and  maintenance  of  the  same,  is  ascertained  and  fixed 
for  the  preceding  year,  the  board  must  on  such  ascertained  amount  fix  the 
annual  license  tax  rate  of  tolls,  and  the  amount  of  the  penal  bond,  and  direct  a 
license  to  be  issued  by  the  clerk. 

An  Act  to  enforce  the  collection  of  license  taxes. 

Approved  March  21, 18T3;  1871-3,  639. 

Delinquent  ferry  and  bridge  license  tax. 

Section  1.  Whenever  any  person  who  is  required  by  law  to  pay  a  ferry  or 
bridge  license  tax  neglects  to  pay  the  same  for  the  period  of  thirty  days  after 
the  same  is  due  or  payable,  the  collector  of  such  taxes  must  notify  the  district 
attorney  thereof,  who  must  at  once  institute  proceedings  against  such  person. 

Sec  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

2850.  Bond,  conditions  and  execution. 

Seo.  2860.  The  bond  required  of  the  owner  or  keeper  of  the  toll  bridge  or 
ferry  must  be  in  the  sum  fixed  by  the  board  of  supervisors,  with  one  or  more 
sureties,  and  conditioned  that  the  toll  bridge  or  ferry  will  be  kept  in  good 
repair  and  condition,  and  that  the  keeper  will  faithftdly  comply  with  the  lavs 
of  the  state  and  all  legal  orders  of  the  board  of  supervisors  regulating  the 
same,  and  pay  all  damages  recovered  against  him  by  any  person  injured  or 
damaged  by  reason  of  delay  at  or  defect  in  such  bridge  or  ferry,  or  in  any 
manner  resulting  from  a  non-compliance  with  the  laws  or  lawful  orders  regu- 
lating the  same.  The  bond  must  be  approved  by  the  president  and  filed  ivith 
the  clerk  of  the  board  of  supervisors. 

2851.  When  bridge  unites  two  counties. 

Sec.  2861.  The  license  tax  for  a  ferry  or  bridge  connecting  two  counties 
must  be  paid  to  the  treasurer  of  the  county  granting  it,  and  the  license  issued 
by  the  auditor  thereof;  but  the  treasurer  of  such  county  must  pay  to  the 
treasury  of  the  county  in  which  the  other  end  or  landing  of  the  bridge  or  ferry 
is  located  one  half  the  sum  so  received  annually,  or  the  auditor  may  issue  the 
license  on  filing  with  him  receipts  for  their  respective  halves  of  the  tax  taken 
from  the  treasurer  of  each  of  the  two  counties. 

V2852.   When  board  divided,  county  judge  to  act. 
Sec  2862.  When  a  supervisor  is  interested  in  an  application  to  erect,  con- 
\j      C-    struct,  or  take  tolls,  or  alter  tolls  on  a  bridge  or  ferry,  the  county  judge  of  the 
^     ^^  county  must  act  in  his  stead. 

^       2858.  ToU  bridge  or  ferry  unthin  one  mile  of  another,  when. 

P  Sec  2863.  No  toll  bridge  or  ferry  must  be  established  within  one  mile  im- 

mediately  above  or  below  a  regularly  established  ferry  or  toll  bridge,  unless 

the  situation  of  a  town  or  village,  the  crossing  of  a  public  highway,  or  the 

'  intersection  of  some  creek  or  ravine  renders  it  necessary  for  public  convenience. 
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In  addition  to  the  public  notice  hereinafter  required,  notice  of  intention  to 
apply  for  authority  to  erect  a  toll-bridge  or  feny,  as  in  this  section  provided, 
must  be  served  upon  the  proprietor  of  the  ferry  or  toll  bridge  already  estab- 
lished at  least  ten  days  prior  thereto,  giving  the  time  and  place  and  grounds  of 
such  application. 

2854.  Otoner  of  land  preferred  to  build  bridge  or  ferry. 

Sec.  2854.  The  owner  of  land  on  either  side  of  the  waters  to  be  crossed,  and 
the  owner  of  the  land  on  the  left  bank  descending  over  the  owner  of  land  on 
the  right  bank,  is  entitled  to  preference  in  procuring  authority  to  construct  a 
bridge  or  ferry;  but  where  such  owner  fails  or  neglects  to  apply  for  such 
authority  within  a  reasonable  time  after  the  necessity  therefor  arises,  the  board 
of  supervisors  may  grant  such  authority  to  another. 

2855.  Eow  lands  acquired  for  wse  of  bridge  or  ferry. 

Seo.  2855.  When  there  are  lands  necessary  for  the  construction,  erection,  or 
use  of  such  bridge  or  ferry  which  cannot  be  procured  by  agreement  between 
the  owner  or  corporation  and  the  landowner,  the  right  of  way  and  all  other 
lands  necessary  for  the  use  and  construction  or  erection  thereof  may  be  ac- 
quired by  condemnation. 

2856.  Must  post  rates  oftoU. 

Seo.  2856.  Every  licensed  toll  bridge  or  ferry  must  have  the  rates  of  toll,  as 
fixed  by  the  board  of  supervisors,  printed  or  written,  posted  up  in  some  con- 
spicuous place  on  or  near  the  bridge  or  ferry. 

2857.  Revenue  derived  from  license^  how  disposed  of 

Sec.  2857.  The  proceeds  of  the  license  tax  on  ferries  and  toll  bridges  must  be 
paid  into  the  county  treasury  for  the  use  of  roads  and  highways,  or  may  be  used 
by  the  board  of  supervisors  at  any  time  in  the  purchase  of  toll  roads  and  toll 
bridges. 

2858.  To  keep  banks  in  repair. 

Sec.  2858.  All  ferry  and  toll  bridge  keepers  must  keep  the  banks  of  the 
streams  or  waters  at  the  landings  of  their  ferries  or  bridges  graded  and  in  good 
order  for  the  passage  of  vehicles.  For  every  day  compliance  herewith  is 
neglected  twenty-five  dollars  is  forfeited,  to  be  collected  for  the  use  of  the  road 
fund  of  the  county. 

ABTICLE  n. 

TOLL  BBmOES. 

2870,  Application  for  leave  to  construct. 

'  Seo.  2870.  Every  applicant  for  authority  to  construct  a  toll  bridge  must  pub- 
lish a  notice  in  at  least  one  newspaper  in  each  county  in  which  Hie  bridge  or 
any  part  of  it  is  to  be,  or  if  no  paper  is  published  therein,  in  an  adjoining 
county,  once  in  each  week  for  six  successive  weeks,  specifying  the  location,  the 
length  and  breadth  of  the  bridge,  and  the  time  at  which  the  application  herein- 
after required  will  be  made.  After  notice  is  given,  application  must  be  made 
to  the  board  of  supervisors  of  the  proper  county,  at  any  meeting  specified  in  the 
notice,  for  authority  to  construct  it. 

2871.  Hearing  application. 

Sec.  2871.  On  the  hearing,  any  person  may  appear  and  be  heard.  The  board 
may  take  testimony  or  authorize  it  to  be  taken  by  any  judicial  officer  of  the 
county;  and  it  may  adjourn  the  hearing  from  time  to  time.  A  copy  of  the  arti- 
cle* of  incorporation,  certified  by  the  secretary  of  state,  or  by  the  clerk  where 
they  are  filed,  must  be  attached  to  and  filed  with  the  application  if  made  by  a 
corporation. 
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2872.  Action  of  board  of  supervisor 8. 

Seo.  2872.  If  the  board  are  of  opinion  that  the  public  interests  will  be  pro- 
moted thereby,  it  may,  by  the  assent  of  a  majority  of  all  the  members  of  the 
board,  grant  the  application  by  an  order  entered  in  its  minutes,  and  particu- 
larly describing  the  bridge.  The  applicant  must  cause  a  certified  copy  of  the 
order,  with  a  copy  of  the  application,  to  be  recorded  in  the  office  of  the  clerk 
of  the  county  before  proceeding  under  it. 

■ 

[The  following  act,  though  by  its  title  supplemental  to  an  act  which  has  been 
superseded,  is  supposed  to  be  in  force :] 

An  Act  Rnpplemental  to  an  aot  entitled  "  An  Act  supplementary  to  an  act  conoerning  pablie 
ferries  and  toll  bridges,  approved  April  28,  1855,"  approved  April  4,  1870. 

Approved  March  24, 1874;  1878-4,  681. 

No  bridges  on  certain  rivers  and  streams. 

Section  1 .  Boards  of  supervisors  shall  not.  have  power  to  license  bridges 
across  the  Sacramento  or  San  Joaquin  rivers,  the  Petaluma,  Napa,  or  SonomA 
creeks,  except  at  points  above  the  head  of  navigation  on  said  streams. 

Sec  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

2873.  What  board  of  supervisors  may  require. 

Sec.  2873.  The  board  of  supei-visors  may,  at  the  time  of  granting  authority  to 
construct  a  toll  bridge,  by  order,  require  the  bridge  to  be  constructed  within  a 
certain  time,  to  be  of  a  certain  width,  character,  or  description,  and  to  be  con- 
structed of  certain  materials,  which  order  must  be  complied  with  by  the  owner 
or  corporation  constructing  the  same  before  license  to  take  tolls  is  issued. 

2874.  Use  of  highways. 

Sec.  2874.  The  corporation  or  bridge  owner  may  use,  in  such  manner  as  pre- 
scribed by  the  board,  so  much  of  any  public  road  on  either  side  of  the  stream  or 
waters  as  may  be  necessary  for  constructing  and  maintaining  the  bridge  and 
toll  houses. 

2875.  How  constructed  over  navigable  waters. 

Sec  2875.  All  bridges  constructed  under  this  chapter  crossing  navigable 
streams  must  be  so  constructed  as  not  to  obstruct  navigation,  and  must  have  a 
draw  or  swing  of  sufficient  space  or  span  to  permit  the  safe,  convenient,  and 
expeditious  passage  at  all  times  of  any  steamer,  vessel,  or  raft  which  may  navi- 
gate the  stream  or  water  bridged. 

2876.  Supervisors  may  regulate  weight,  number,  and  attendance. 

Sec  2876.  The  board  of  supervisors  may,  by  order,  regulate  and  govern  the 
amount  of  weight  and  number  of  animals  that  may  be  driven  on  to  a  toll 
bridge  at  any  one  time,  and  prescribe  rules  for  the  government  of  the  draws  or 
swings  and  attendance  of  the  same,  and  prescribe  penalties  for  disobedience  of 
such  rules. 

2877.  Channel  of  streams  navigable  by  raft^  to  be  kepi  clear, 

*  Sec  2877.  Any  one  bridging  a  stream  navigated  or  navigable  must  at  all  timeB 
keep  the  channel  above  and  below  the  bridge  clear  from  all  deposits  occasioned 
by  its  erection  and  prejudicial  to  such  navigation,  and  is  liable  to  pay  to  all 
persons  unreasonably  hindered  or  delayed  in  passing  such  bridge  with  rafts 
or  vessels  all  damages  sustained  thereby. 

2878.  Completion  of  bridge,  rate  of  toll,  and  license  tax. 

Sec  2878.  Every  bridge  erected  under  these  provisions  must  have  good  and 
substantial  railings  or  sidings,  at  least  four  and  a  half  feet  high.  When  a  bridge 
is  completed,  and  a  certificate  that  it  is  so,  and  is  safe  and  convenient  for  the 
public  use,  is  signed  by  the  commissioner  of  highways  or  president  of  the 

358 


PUBLIC  WAYS.  2878-2894 

board  of  supervisors,  and  filed  in  the  county  clerk's  office  in  the  county  or 
counties  in  which  it  is  located,  the  directors  or  owner  may  erect  a  toll  gate  at 
such  bridge  and  require  such  tolls  as  the  boards  of  supervisors  of  the  county 
or  counties  from  time  to  time  prescribe.  A  license  therefor  must  be  issued  by 
the  auditor  of  the  county  on  giving  the  necessary  bond  and  paying  the  license 
tax  fixed  therefor. 

2879.  Persons  exempt. 

Sec.  2879.  Any  person  going  to  or  from  a  funeral,  school,  performing  high- 
way labor,  or  attending  a  military  parade,  or  court  which  by  law  he  is  required 
to  attend  as  a  witness  in  a  criminal  case,  is  exempt  from  the  payment  of  tolls. 

2880.  Penalty  for  avoiding  tolls. 

Sec.  2880.  Any  person  liable  to  pay  toll,  forcibly  or  fraudulently  passing  the 
gate  of  a  toll  bridge  without  paying  the  toll  is  liable  to  a  penalty  of  ten  dollars 
in  addition  to  the  damages  caused,  to  be  recovered  by  the  owner. 

2881.  County  may  purchase  toU  bridge. 

Sec.  2881.  Within  the  same  time,  in  like  manner,  and  to  the  same  -effect  as 
toU  roads  are  purchased  under  the  provisions  of  sections  2802  and  2803,  the 
county  or  counties,  jointly  acting,  in  which  the  same  is  situated,  may  purchase 
a  toll  bridge  constructed  under  the  provisions  of  this  chapter. 

• 

ARTICLE  ni. 

TOLL   FERBIKS. 

2892.  Application  for  leave  to  erect  ^  and  notice. 

Sec.  2892.  Every  applicant  for  authority  to  erect  and  take  tolls  on  a  public 
feny  must  publish  a  notice  in  at  least  one  newspaper  in  each  coimty  in  which 
the  ferry  is  or  touches,  or  if  there  is  no  newspaper  published  therein,  then  in 
one  published  in  an  adjoining  county,  and  by  posting  three  notices  in  three 
public  places  in  the  township  for  four  successive  weeks,  specifying  the  location 
and  the  time  and  place  when  and  where  the  application  will  be  made.  After 
notice  is  given  application  must  be  made  in  writing,  under  oath,  to  the  board 
of  supervisors  of  the  proper  county,  the  landings  of  the  proposed  ferry  must 
be  described,  and  the  names  of  the  owners  thereof  given,  if  known;  and  if  the 
applicant  is  not  the  owner  of  the  land,  that  notice  of  the  application  has  been 
served  on  the  owner  thereof  at  least  ten  days  prior  to  the  application. 

2893.  Duty  of  hoard  of  supervisors. 

Sec  2893.  At  the  hearing,  proof  of  giving  the  notice,  as  required  by  the 
preceding  section,  must  be  made,  and  any  person  may  appear  and  contest  the 
«  application.  If  the  board  finds  that  the  ferry  is  either  a  public  necessity  or 
conTenience,  and  that  the  applicant  is  a  suitable  person,  and  by  reason  of  own- 
ership of  the  landing  or  failure  of  the  owner  thereof  to  apply  is  entitled  thereto, 
authority  to  erect  and  take  tolls  on  the  ferry  may  be  granted  to  him  for  the  term 
of  twenty  years. 

2884.  Powers  of  hoard  of  supervisors. 

Sec.  2894.  The  board  of  supervisors  may  make  all  needful  rules  and  regu- 
lations for  the  government  of  ferries  and  ferry  keepers,  prescribing: 

1.  How  many  boats  must  be  kept,  their  character,  and  how  propelled; 

2.  The  number  of  hands,  boatmen,  or  ferrymen  to  be  employed,  and  rules 
for  their  government; 

3.  How  many  trips  to  be  made  daily;  / 

4.  When  and  under  what  circumstances  to  make  trips  in  the  night  time; 
6.  Who  may  be  ferried  free  of  toll; 

6.  In  what  cases  of  danger  or  peril  not  to  cross; 
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7.  Penalties  for  Tiolation  of  regulations; 

8.  In  case  of  steamboats,  the  rate  of  speed; 

9.  The  method  of  and  preference  in  loading  and  crossing;  and, 

10.  How  and  by  whom  action  must  be  brought  to  recoTer  penalties. 

2895.  FenaUies,  how  disposed  of, 

Seo.  2895.  Penalties  recovered  under  this  article  must  be  paid  to  the  conniy 
treasurer  for  the  use  of  the  general  road  fund  of  the  county. 

CHAPTEE  V. 

WHABYES,  CHUTES,  AND  PIERS. 

2806.  Board  of  supervisors  to  authorize  construction, 

Seo.  2906.  The  boards  of  supervisors  of  every  county  in  this  state  may  grant 
authority  to  any  person  or  corporation  to  construct  a  wharf,  chute,  or  pier,  on 
any  lands  bordering  on  any  navigable  bay,  lake,  inlet,  creek,  slough,  or  arm  of 
the  sea,  "feituate  in  or  bounding  their  counties  respectively,  with  a  license  to 
take  tolls  for  the  use  of  the  same  for  the  term  of  twenty  years. 

2907.  Application,  what  to  contain  and  how  vnade. 

Sec.  2907.  Application  therefor  must  be  made  by  publishing  notice  as 
required  in  section  2892,  and  filing  a  petition  in  writing,  containing: 

1.  The  name  and  residence  of  the  applicant;  and  if  a  corporation,  a  certified 
copy  of  the  articles  of  incorporation; 

2.  A  map  of  the  waters,  and  the  name  and  location  thereof,  and  of  the 
adjoining  lands; 

3.  A  plan  of  the  wharf,  chute,  or  pier  proposed  to  be  constructed,  and  of  the 
land  within  three  hundred  feet  thereof; 

4.  The  names  of  the  owners  of  the  lands,  and  the  quantity  thereof  sought  to 
be  used,  and  whether  the  right  to  use  the  same  is  or  is  to  be  acquired  by  the 
applicant; 

5.  The  distance  it  is  proposed  to  extend  the  wharf,  chute,  or  pier  into  the 
waters; 

6.  The  estimated  cost  of  the  construction  of  the  wharf,  chute,  or  pier;  and, 

7.  The  time  when  the  application  will  be  made. 

52908.   What  petition  to  contain,  reUUive  to  lands  not  owned  by  applicant. 

Seo.  2908.  When  any  lands  are  sought  to  be  appropriated  and  used  for  a 
wharf,  chute,  or  pier,  of  which  the  applicant  is  not  the  owner,  or  the  right  of 
way  and  use  thereof  has  not  been,  obtained  by  agreement,  these  facts  and  the 
particular  description  of  such  land  must  be  set  forth  in  the  petition  of  the 
applicant,  and  a  copy  of  the  notice  of  application  must  be  served  on  the  owner 
thereof  by  the  sheriff  of  the  county,  whose  official  return  is  conclusive  evidence 
of  service,  at  least  ten  days  prior  to  the  appointed  day  set  for  the  hearing  of 
the  same. 

2909.  Notice  to  be  served  on  representatives  of  certain  persons, 

Seo.  2909.  When  the  owner  of  the  land  is  a  non-resident  of  the  county  it  is 
service  of  notice  for  the  sheriff  to  leave  a  copy  with  the  occupant  or  agent  of 
the  owner;  if  none,  then  to  place  a  copy  in  the  post-office  addressed  to  the 
owner  thirty  days  prior  to  the  day  set  for  the  hearing.  If  the  owner  is  a  minor, 
insane,  idiot,  or  decedent,  notice  must  be  served  on  the  guardian,  adminia- 
trator,  or  other  legal  representative  of  such  person. 

2910.  Board  to  hear  proof  and  may  grant  authority. 

Sec  2910.  On  the  day  named  in  the  notice,  or  to  which  the  hearing  is  ad- 
journed, the  board  of  supervisors  must  hear  proof  of  publication  and  service  of 
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notice;  if  Batisfactory,  the  board  must  hear  the  allegations  of  the  petition  and 
any  objections  to  the  granting  of  the  application,  and  proofs  in  support  of 
each.  If  from  the  proofs  it  appear  that  the  public  good  or  conTenience  will  be 
promoted  thereby,  the  board  of  supervisors  may  grant  to  the  applicant  the 
right  to  erect  or  construct  a  wharf,  chute,  or  pier  as  prayed  for,  and  to  take 
toUfl  for  the  use  of  the  same  for  the  term  of  twenty  years. 

2011.  Overflowed  or  tide  lands  granted. 

Sbg.  2911.  The  grant  of  authority  made  by  the  board  of  supervisors,  as  pro- 
vided in  the  preceding  section,  conveys  to  the  grantee  or  applicant  the  right  of 
way  and  all  necessary  use  for  the  purposes  of  the  wharf,  chute,  or  pier,  of  any 
of  the  overflowed,  submerged,  or  tide  lands  belonging  to  the  state,  particularly 
describing  the  quantity  thereof  in  the  order,  as  also  the  right  of  way  over  any 
swamp,  overflowed,  marsh,  or  tide  lands  lying  between  the  wharf,  chute,  or 
pier  and  high  or  dry  land,  fifty  feet  in  width,  for  twenty  years. 

2912.  One  hundred  and  Jifty  feet  on  each  side  of  wharf,  etc. 

Sec.  2912.  The  grant  of  authority  herein  provided  for  carries  with  it  the 
right  to  have  unincumbered  and  unobstructed  the  land  and  water  on  each  side 
of  the  wharf,  chute,  or  pier,  from  high  watermark  to  navigable  water,  a  distance 
of  one  hundred  and  fifty  feet,  for  the  convenience  of  landing,  loading,  and 
unloading  vessels,  but  for'no  other  purpose. 

2913.  Edw  to  obtain  use  of  lands. 

Sec.  2913.  Authority  to  construct  a  wharf,  chute,  or  pier  being  granted,  the 
grantee  or  applicant  may  procure  from  the  owqer  the  right  of  way  and  other 
necessary  incidental  use  for  the  wharf,  chute,  or  pier,  of  any  of  his  lands,  by 
proceedings  had  under  Title  VII,  Part  in,  of  The  Code  of  Civil  Pbocedure. 
Until  such  use  of  the  lands  held  adversely  is  obtained  by  agreement,  or  by  the 
proceedings  hereinbefore  mentioned,  there  is  no  authority  to  construct  a  wharf, 
chute,  or  pier,  or  to  take  tolls  thereon. 

[The  part  of  the  Code  of  Civil  Procedure  referred  to  will  be  found,  post, 
11,237.] 

2814.  Seventy-Jive  feet  in  widih. 

8bo.  2914.  The  wharf,  chute,  or  pier  must  not  be  of  a  greater  width  than 
seventy-five  feet,  and  may  extend  to  navigable  water,  but  not  so  far  as  in  any- 
wise to  impede  or  obstruct  the  free  navigation  of  the  water  on  which  the  same 
is  situated. 

2918.  Franchise,  what  to  constitute. 

8ec.  2915.  The  orders  granting  authority,  and  agreements,  contracts,  deeds, 
and  decrees  of  courts  granting  the  right  of  way  and  other  use  of  lands,  must 
he  filed  and  recorded  in  the  office  of  the  recorder  of  the  county  where  the 
wharf,  chute,  or  pier  is  situate,  and  constitutes  the  franchise  of  the  applicant. 
The  fees  of  the  recorder,  as  also  the  fees  of  the  clerk,  sheriff,  and  other  offi- 
cers, for  services  rendered,  must  be  paid  by  the  applicant. 

2816.  Board  of  supervisors  to  fix  rale  of  tolls,  etc. 

Seo.  2916.  The  board  of  supervisors  must  fix  the  rate  of  tolls  or  wharfage  for 
the  use  of  the  wharf,  chute,  or  pier  annually,  which  must  not  produce  an  in- 
come of  less  than  fifteen  per  cent,  per  annum  nor  more  than  twenty-five  per 
cent,  per  annum  on  the  fair  cash  value  of  the  wharf,  chute,  or  pier,  and  on  the 
cost  of  repair  and  maintenance  thereof  exclusive  of  the  amount  paid  for  license 
imposed  by  the  next  section.  Such  value  and  cost  of  repair  and  maintenance 
to  he  fixed  by  the  board  of  supervisors  when  levying  the  rates  of  tolls  or  wharf- 
age, by  hearing  evidence  and  examining  the  assessment  rolls  of  the  county. 
When  fixed,  the  rates  must  be  furnished  the  owner,  and  a  printed  or  vmtten 
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copy  thereof  conspicuously  posted  on  the  wharf,  chute,  or  pier.     [Amendmeni, 
approved  March  24,  1876;  AmendmerUa  1815-6,52;  took  effect  immediately J-*^ 

2811.  License,  and  the  tax  for, 

Seo.  2917.  When  the  wharf,  chute,  or  pier  is  completed  and  the  tolls  or 
wharfage  fixed,  the  owner  is  entitled  to  a  license  to  take  the  tolls  thereon  for 
the  term  of  one  year,  to  be  issued  by  the  county  auditor  on  the  payment  of  such 
license  tax  as  the  board  of  supervisors  may  fix,  which,  except  that  for  the  first 
year,  must  not  be  more  than  ten  per  cent,  of  the  gross  receipts  for  tolls  or 
wharfage  for  the  previous  year,  to  be  paid  to  the  county  treasury  for  general 
road  purposes. 

2918.  To  keep  in  good  repair. 

Sec.  2918.  Any  owner  or  keeper  of  a  wharf,  chute,  or  pier  who  takes  toll  or 
wharfage  for  the  use  of  the  same  when  not  in  good  repair,  or  is  unsafe  or  dan- 
gerous, forfeits  the  sum  of  twenty-five  dollars,  to  be  recovered  by  order  of  the 
board  of  supervisors  granting  authority  to  construct  it,  for  the  use  of  the  gen- 
eral road  fund  of  the  county,  and  is  liable  for  all  damages  occasioned  thereby. 

2919.  Restrictions  on  granting  authority, 

Seo.  2919.  No  authority  must  be  granted  under  this  chapter  to  interfere  with 
vested  rights,  nor  to  interfere  with  or  infringe  grants  heretofore  made  by  state 
authority;  nor  does  authority  to  construct  a  wharf,  chute,  or  pier  continue  for 
a  longer  period  than  two  years,  unless  the  same  is  within  that  time  completed. 

2920.  Cities  and  towns  incorporated  exempted  and  authorized. 

Sec.  2920.  The  lands  of  the  state  situate  in  the  city  and  county  of  San  Fran- 
ciscQ,  and  those  otherwise  disposed  of  or  situate  within  the  limits  of  any  incor- 
porated town  or  city,  of  this  state,  are  excluded  from  the  provisions  of  this 
ohapter.  The  municipal  authorities  of  any  incorporated  city  or  tow^n  other 
than  San  Francisco  may  grant  authority  to  construct  wharves,  chutes,  and  piers, 
as  is  herein  provided  for  the  board  of  supervisors. 

CHAPTER  VI. 

MISCELLANEOUS  PROVISIONS  BELATINQ  TO  PUBLIC  WAYS. 

2931.  Laws  of  the  highway. 

Sec.  2931.  When  vehicles  meet,  the  drivers  of.  each  must  turn  seasonably  to 
the  right  of  the  centre  of  the  highway,  so  as  to  pass  without  interference-,  under 
a  penalty  of  twenty-five  dollars  for  every  neglect,  to  be  recovered  by  the  party 
injured.  Where  the  whole  breadth  of  a  roadway  is  not  worked,  the  centre  of 
the  worked  part  is  to  be  deemed  the  centre  of  the  highway.  In  time  of  snow, 
where  there  is  a  beaten  track,  the  centre  of  that  is  to  be  deemed  the  centre  of 
the  highway.  But  this  section  does  not  apply  to  vehicles  meeting  cars  running 
on  rails  or  grooved  tracks. 

2932.  Driver  addicted  to  intoxication, 

Seo.  2932.  No  person  must  employ  to  drive  any  vehicle  for  the  conveyance 
of  passengers  upon  any  public  highway  a  person  addicted  to  drunkenness, 
under  penalty  of  five  dollars  for  every  day  such  person  is  in  his  employment. 

2933.  Notice  to  employer  of  driver*s  intoxication. 

Sec.  2933.  If  any  driver,  whilst  actually  employed  in  driving  any  such 
vehicle,  is  intoxicated  to  such  a  degree  as  to  endanger  the  safety  of  his  pas- 
sengers, the  owner,  on  receiving  from  any  such  passenger  a  written  notice  of 

(a)  The  original  section  did  not  have  the  words  '*  nor  poeed  hy  the  next  section,'*  nor  the  words  "  and  cortcf 
more  than  twenty-five  per  cent,  per  annnm,"  nor  the  repair  and  maintenance."  Instead  of  *'  and  on"  it  bad 
words  "  exclusive  of  the  amount  paid  for  license  im-     the  word  "  including." 

362 


PUBLIC  WAYS. 

the  fact,  Terified  by  bis  oath,  must  forthmth  discharge  each  d 
has  euch  driver  in  hia  serrica  within  six  months  after  such  D< 
lilie  penalty. 
2934.  Horses  to  be/aalened  while  standing. 

Sec.  2934.  The  driver  of  any  vehicle  used  to  convey  passt 
leave  the  horses  attached  thereto  while  passengers  remain  in  i 
first  securely  fastening  the  horses  or  placing  the  lines  in  the 
other  person,  so  as  to  prevent  their  running,  under  a  penalty  c 
for  each  offense. 
2835.  Penalties,  how  and  by  whom  recovered. 

Sec.  2935.  The  penalties  provided  by  the  three  preceding  b< 
recovered  1^  the  district  attorney  of  the  county  in  which  the 
for  the  use  of  the  county  road  fund.     Any  action  for  a  penalt; 
the  last  section  must  be  commenced  within  six  months, 
SS36.  Liability  of  owners  for  damages  done  by  drivers. 

Sec.  2936.  The  owner  of  every  vehicle  running  or  travelini 
for  the  conveyance  of  pasaeDgers  is  liable  for  all  damages  to 
eity  done  by  any  peraon  in  hia  employment  as  a  driver  wh 
Tehicle,  whether  done  willfully  or  negligently,  or  otherwise,  ii 
ner  as  such  driver  would  be  liable, 
2937.  Exceptions  to  preceding  seclions. 

Sec.  2397.  Nothing  contained  in  the  aiz  preceding  sections 
law  concerning  hackney  coaches  or  carriages  in  any  city,  nor  of 
nances  of  any  city  for  the  licensing  or  regulating  such  coaches 
2838.  Proleclion  of  bridges. 

Seo.  2938.  The  owner  of  any  toll  bridge  and  any  plank  road  < 
s  bridge  of  not  less  than  twenty  feet  span  may  put  up  conap 
end  of  it  notice  in  these  words  in  large  characters:  "  Five  dolla 
or  driving  on  this  bridge  faster  than  a  walk ; "  and  whoever  ride 
Oian  a  walk  on  such  bridge  forfeits  to  the  owner  the  sum  of  fli 
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CHAPTER  I. 

mmaRATioN. 

2949.  Duties  of  masters  of  vessels  arriving  in  California. 

Sec.  2949.  Within  twenty-four  hours  after  the  arrival  of  any  vessel  arriving 
at  any  of  the  ports  of  this  state,  bringing  passengers  from  any  place  out  of  this 
state,  the  master  of  such  vessel  must  make  on  oath  to  the  commissioner  of 
immigration  at  such  port  a  written  report. 

2950.  Form  of  report. 

Sec.  2950.  The  report  must  state: 

1.  The  name,  place  of  birth,  last  residence,  age,  and  occupation  of  all  such 
passengers  who  are  not  citizens,  or  who  shall  have,  within  the  last  preceding 
twelve  months,  arrived  from  any  country  out  of  the  United  States,  and  who 
have  not  been  examined,  bonded,  or  paid  commutation  money,  as  provided  in 
this  chapter,  or  have  been  landed  from  any  such  vessel,  at  any  place  during  her 
last  voyage,  or  who  have  gone  on  board  of  any  vessel  with  the  intention  of 
coming  into  this  state,  or  who  may  have  died  during  the  last  voyage  of  such 
vessel;  and, 

2.  Whether  any  of  the  passengers  so  reported  are  lunatic,  idiotic,  deaf,  dumb, 
blind,  crippled,  infirm,  or  are  lepers,  or  persons  affected  with  any  of  the  diseases 
known  as  leprosy  or  elephantiasis; 

3.  The  names  and  residences  of  the  owners  of  such  vessel.  [Amendm>ent, 
approved  March  25, 1876;  Amendments  1875-6,  53;  took  efect  immediately.^^^ 

la)  Original  ■eotion:  idiotlo,  deaf,  dumb,  blind,  crippled,  or  infirm,  and  not 

Bko.  2950.  The  report  must  state:  accompanied  by  any  relatlvea  able  to  support  them.  3. 

1.  The  name,  place  of  birth,  last  residence,  age  and  Who  may  have  died  during  the  last  voyage  of  such 

occupation  of  all  such  passengers  who  are  not  citizens,,  vessel;  and  4.  The  name  and  residence  of  the  owner 

or  who  shall  have,  within  the  last  preceding  twelve  of  such  vessel. 

months,  arrived  tram  any  country  out  of  the  United  It  was  previously  amended  by  act  of  Much  90, 18TI; 

States,  and  who  have  not  been  bonded  or  paid  commu-  Amendments  187S-A,  86,  so  as  to  make  three  snbdi- 

tation  money,  as  provided  in  this  chapter,  as  have  been  visions,  by  adding  the  words  of  the  third  to  the  end  of 

landed  from  any  such  vessel  at  any  place  during  her  the  first  aa  in  the  text,  and  by  adding  to  the  end  of  ths 

last  voyage,  or  who  have  gone  on  board  of  any  vessel  second  the  words  **  or  are  lewd  or  abandoned  voman;'* 

with  the  intention  of  oomlng  into  this  state.    2.  In  other  respects  It  was  like  the  original. 
Whether  any  of  the  passengers  so  reported  sre  lunatic, 
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SS51.  Oath  to  be  administered  to  certain  passengers. 

Sso.  2951.  The  master  or  commander  of  the  vessel  must  administer  to  any 
passenger  of  foreign  birth,  who  declares  himself  a  citizen  of  the  United  States, 

the  following  oath:  "  I, ,  do  solenmly  swear  (or  affirm)  that  I  was  bom 

in ;  that  I  am  a  naturalized  citizen  of  the  United  States;  that  I  was  natural- 
ized and  received  my  certificate  of  naturalization  in  the  state  of ,  in  the 

year ." 

[Sees.  2952  and  2953,  as  originally  adopted,^*'  were  repealed  by  act  approved 
Uarch  30,  1874;  Amendments  1873--4,  39,  and  a  single  new  section  substituted 
in  their  place.     This  substituted  section  was  amended  in  1876,  as  follows:] 

2852.  Lazarettos  for  lepers. 

Sec.  2952.  It  shall  not  be  lawful  for  lepers  or  persons  affected  with  leprosy 
or  elephantiasis  to  live  in  ordinary  intercourse  with  the  poptdation  of  this  state; 
but  all  such  persons  shall  be  compelled  to  inhabit  such  lazarettos  or  lepers' 
quarters  as  may  be  assigned  to  them  by  the  board  of  supervisors  of  the  city  or 
county  in  which  they  shall  be  domiciled  or  settled;  and  the  board  of  super- 
naors  are  vested  with  power  and  are  required  to  make  all  necessary  provisions 
for  the  separation,  detention  and  care  of  lepers  or  persons  affected  with  leprosy 
or  elephantiasis  settled  or  domiciled  in  their  respective  cities  or  counties.  The 
superintendent  or  manager  of  all  lepers'  quarters  under  this  chapter  shall 
forward  quarterly  statements,  showing  the  name,  age,  sex,  and  birthplace  of  each 
leper  in  such  quarter  to  the  secretary  of  state,  who  shall  keep  a  proper  record 
of  such  matters  for  the  information  of  the  public.  [Amendment,  approved 
March  25,  1876;  Am^ndvienis  1875-6,  53;  took  effect  immediately}^^ 

2854.  Nature  of  bond. 

Sec.  2954.  The  bond  required  by  the  next  preceding  section  must  be  a  sep- 
uate  bond  for  each  passenger,  and  the  same  sureties  must  not  be  upon  more 
than  one  bond.  Each  bond  must  be  secured  by  two  or  more  sufficient  sureties, 
residents  of  the  state,  each  of  whom  must  prove,  before  the  commissioner  of 
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(a)  Repealed  eectiona:  charge,  or  likely  soon  to  1)0001X10  so.  or  is  a  convicted 

nc.  39S2.  The  commissioner  of  immigration,  by  an  criminal,  or  a  lewd  or  debauched  woman;  no  person 

iodoraement  on  the  report,  may  require  the  owner  or  who  shall  belong  to  either  class,  or  who  possesses  any 

consignee  of  the  vessel  ftom  which  such  passengers  of  the  infirmities  or  vices  speciiled  herein,  shall  be 

have  been  landed  to  give  a  Joint  and  several  bond  to  permitted  to  land  in  this  state,  imless  the  master, 

the  people  of  tlie  State  of  California,  in  a  penally  of  owner  or  consignee  of  said  vessel  shall  give  a  Joint  and 

five  handred  dollars,  for  each  passenger  included  in  several  bond  to  the  people  of  the  State  of  California,  in 

nch  report,  conditioned  to  indemnify  and  save  harm-  the  penal  sum  of  five  hundred  dollars  in  gold  coin  of 

kfli  every  county,  town  or  city,  in  this  state,  against  all  the  United  States,  conditioned  to  indemnify  and  save 

costs  and  expenses  which  may  be  by  them  necessArily  harmless  every  county,  city  and  county,  town  and  city 

iBcoired  for  the  relief,  support  or  medical  care  of  ttio  of  this  state  against  all  costs  and  expenses  which  may 

perKnxs  named  in  the  bond,  within  two  years  from  the  be  by  them  necessarily  incurred  for  the  relief,  sup- 

dato  of  such  bond.  port,  medical  care,  or  any  expense  whatever,  resulting 

8ec.  2953.  Whenever  there  is  among  the  passengers  from  the  infirmities  or  vices  herein  referred  to,  of  the 

■ny  lonat^c,  idiot,  deaf,  dumb,  blind,  cripple  or  infirm  persons  named  in  said  bonds,  within  two  years  from 

person  not  members  of  families,  or  who  are  likely  to  the  date  of  said  bonds;  and  the  commissioner  of  immi- 

become  permanently  a  public  charge,  or  who  have  gratlon  shall  receive  from  the  master,  owner  or  con- 

heen  paupers  in  any  other  country,  or  who  from  sick-  slgnee  of  every  vessel  which  shall  bring  any  passen- 


or  disease  existing  either  at  the  time  of  sailing  gers  (who  are  of  foreign  birth  and  not  naturalized) 

from  the  port  of  departure  or  at  the  time  of  their  ar-  from  any  foreign  port  or  place,  the  sum  of  seventy 

rival  in  this  state  are  a  public  chaise,  or  likely  soon  to  cents  for  every  passenger  examined  by  him  as  afore- 

heoome  so,  the  commissioner,  in  his  indorsement,  or  said,  which  said  sum  shall  be  appropriated  by  said 

07  a  anbaequent  indorsement  (made  at  any  time  within  commissioner  as  fees  and  compensation  for  said  ser- 

tventy  dm  after  the  landing  of  such  passenger),  vices;  and  if  such  sum  shall  not  be  paid  within  three 

most  itiquire,  in  addition  to  the  bond  provided  for  by  days  after  the  arrival  of  said  vessel,  the  commissioner 

the  preceding  seetion,  that  the  owner  or  consignee  of  may  bring  suit  at  law  to  recover  the  same  against  the 

nch  vessel  execute  for  every  such  passenger  a  further  master,  owner,  consignee  and  vessel,  or  either  of  them, 

hood,  joint  and  several,  to  the  x>eople  of  this  state  in  Jointly  or  severally,  for  the  recovery  of  said  sum,  and 

the  sum  of  one  thousand  dollars,  conditioned  and  se-  every  Judgment  thus  obtained  against  said  parties  shall 

<nired  in  the  same  manner  as  the  bond  in  the  preceding  be  a  lien  upon  said  vessel :  and  if  the  master,  owner  or 

NctioQ.  consignee  of  said  vessel  shall  fail  or  refuse  to  execute 

p)  Original  substituted  section:  the  bond  herein  required  to  be  executed,  they  are  re- 

o£o.  2953.  The  commissioner  of  immigration,  to  sat-  quired  to  retain  such  person  on  board  of  said  vessel 

lafy  himself  whether  or  not  any  passenger  who  shall  until  said  vessel  shall  leave  the  port,  and  then  con- 

■Rlve  in  this  state  by  vessels  from  any  foreign  port  or  vey  said  passengers  tnym  this  state;  and  if  said  mas- 

Place  (who  Is  not  a  citizen  of  the  United  States),  is  ter,  owner,  or  consignee  shall  fail  or  refuse  to  perform 

lunatic,  idiotic,  deaf,  dumb,  blind,  crippled  or  infirm,  the  duty  and  service  last  herein  enjoined,  or  shall 

ttd  is  not  accompanied  by  relatives  who  are  able  and  permit  said  passengers  to  escai>e  trovo.  said  vessel  and 

^rtUing  to  support  him,  or  is  likely  to  become  perma-  land  in  this  state,  they  shall  forfeit  to  the  state  the 

'^vi^tly  a  pubUc  chanie,  or  has  been  a  pauper  in  any  sum  of  five  hundred  dollars  in  gold  coin  of  the  United 

other  country,  or  is,  from  sickness  or  disease  existing  States  for  each  passenger  so  escaped,  to  be  recovered 

either  at  the  time  of  sailing  from  the  port  of  departure  by  suit  at  law. 
or  at  the  time  of  his  arrival  in  this  state,  a  publio 
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immigration,  by  oalh  or  otherwise,  indorsed  in  writing  on  such  bond,  that  he  is 
a  freeholder  and  resident  of  the  state,  and  is  worth  double  the  amount  of  the 
penalty  of  the  bond  in  real  estate,  over  and  above  all  his  debts  and  liabilities. 
The  bond  may,  at  the  option  of  the  party,  be  seciired  by  mortgage  on  real 
estate,  or  by  the  pledge  and  transfer  of  United  States  bonds,  or  controllers 
warrants  of  this  state,  in  any  amount  sufficient  to  secure  the  same.  [Amend"  i 
ment,  approved  March  30,  1874;  Amendments  1873-4,  41;  took  effect  immediately.^*^ 

[Sec.  2955,  as  originally  adopted,^*^  was  repealed  by  act  approved  March 
30,  1874;  Amendments  1873-4,  41;  took  effect  immediately;  but  it  was  re- 
enacted  and  amended  in  1876,  as  follows:] 

2955.  Examination  and  disposition  of  lepers — Fees,  \ 

Sec.  2955.  The  commissioner  of  immigration  must  satisfy  himself  whether  or 
not  any  person  who  shall  arrive  in  this  state,  by  vessel  from  any  foreign  port 
or  place,  is  a  leper,  or  affected  with  the  disease  known  as  leprosy  or  elephan-  | 

tiasis,  before  such  person  shall  mingle  with  the  population  of  this  state.    For  ' 

the  purpose  of  ascertaining  said  fact  the  commissioner  is  vested  with  the  power 
and  authority  to  detain  all  such  persons  on  board  any  such  vessel  so  arriving, 
and  to  assign  the  vessel  to  a  berth  or  anchorage  separate  and  apart  from  other 
vessels,  and  at  a  safe  and  suitable  distance  from  the  shore,  if  in  his  judgment  it  | 

shall  be  necessary,  until  such  fact  can  be  fully  ascertained  by  him.     Such  fact  j 

shall  be  ascertained  by  personal  inspection  and  examination  of  each  and  every  I 

person  on  board  such  vessel;  and  the  commissioner  of  immigration  is  author- 
ized, empowered,  and  required  to  make  such  personal  inspection  and  examina- 
tion of  all  persons  so  arriving  by  any  such  vessel,  the  same  to  be  made  at  such 
berth  or  anchorage  as  he  shall,  in  his  discretion,  assign  to  such  vessel  for  that 
purpose,  and  shall  be  made  before  the  landing  of  any  person  thereupon.  All 
of  such  persons  who,  upon  inspection  and  examination,  are  found  to  be  lepers, 
or  affected  with  the  disease  known  as  leprosy  or  elephantiasis,  shall  be  taken  in 
charge  by  the  commissioner  of  immigration,  and  placed  in  a  suitable  lazaretto, 
or  lepers'  quarter,  to  be  provided  or  designated  by  the  board  of  supervisors, 
whenever  necessary  for  that  purpose,  as  hereinbefore  prescribed,  and  there 
detained  and  properly  cared  for,  separate  and  apart  from  the  general  population 
of  this  state,  so  long  as  they,  the  said  lepers,  shall  elect  to  remain  in  the  State 
of  California,  or  until  they  shall  have  recovered  from  said  disease,  and  no  ' 
longer.  All  of  such  persons  as  shall  be  found  to  be  free  from  said  disease  shall 
be  allowed  to  depart  and  go  at  their  will,  without  unnecessary  detention  or 
delay,  and  shall  be  entitled  to  receive  a  certificate  of  the  fact  of  their  freedom 
from  said  disease  from  said  commissioner.  For  his  services  in  making  such 
examination  and  inspection  the  commissioner  of  immigration  shall  demand  and 
collect  from  the  master,  owner,  or  consignee  of  such  vessel  the  sum  of  seventy 
cents  in  U.  S.  gold  or  silver  coin,  for  each  and  every  person  so  examined  or 
inspected,  which  sum,  except  four  thousand  dollars  a  year  and  expenses  of 
office,  shall,  when  required  for  such  purpose,  be  paid  by  the  commissioner  into 
the  state  treasury,  to  be  used  in  the  maintenance,  when  necessary,  of  such 
lazarettos  or  lepers'  quarters  as  shall  be  constructed  under  this  law.  Any 
master,  owner,  or  consignee  of  any  vessel  arriving  at  any  port  of  this  state  who 
shall  fail  or  refuse  to  perform,  or  permit  the  performance  of  any  of  the  acts  or 

(a)  The  original  section  had  the  words  "  either  of  every  passenger  reported.    Upon  the  payment  of  each 

the  two  next  preceding  sections,"  instead  of  "the  next  commutation  money  and  filing  with  the  controller  of 

preceding  section."  state  the  receipt  of  the  commissioner  therefor  by  the 

tb )  Repealed  section :  party  paying  the  sam  e,  such  party  shall  not  be  reqaired 

Seo.  2956.  Within  three  days  after  the  landing  of  to  give  bonds.    The  controller  of  state  most  file  surh 

such  passenger  from  any  vessel  the  master  or  com-  receipts  in  his  office,  and  compare  the  same  with  the 

mander,  the  owner  or  consignee  of  the  vessel,  may  accounts  of  the  several  commissioners  of  immlgra- 

commute  for  the  bonds  required  by  this  chapter  by  tlon,  when  rendered  monthly, 
paying  to  the  commissioner  the  sum  of  five  dollars  for 
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things  required  by  this  chapter,  or  to  take  and  occupy  with  his  vessel  the  berth 
or  anchorage  assigned  for  the  same  by  the  commissioner,  pending  the  examina- 
tion and  inspection  herein  provided  for,  or  who  shall  permit  or  allow  any 
person  arriving  in  such  vessel  to  depart  therefrom,  and  to  communicate, 
mingle,  or  associate  with  the  population  of  this  state,  or  any  part  thereof,  until 
after  such  examination  and  inspection  by  the  commissioner  is  had,  shall  for 
eveiy  such  act  or  omission  forfeit  to  the  commissioner  of  immigration  the  sum 
of  one  thousand  dollars  in  XJ.  S .  gold  coin,  to  be  sued  for  and  recovered  by 
suit  in  any  court  of  competent  jurisdiction,  and  to  be  applied  in  like  manner 
with  the  fees.  And  any  master,  owner,  or  consignee  of  any  such  vessel  so 
arriving,  who  shall  refuse  or  neglect  to  pay  or  cause  to  be  paid  to  said  commis- 
sioner the  fee  of  seventy  cents  for  the  examination  and  inspection  of  each  and 
eveiy  person  so  arriving  in  such  vessel,  shall  foi*feit  to  said  commissioner  for 
each  case  the  sum  of  five  hundi*ed  dollars  in  XJ.  S.  gold  coin,  to  be  recovered 
and  applied  as  above.  And  the  commissioner  shall  have  a  lien  upon  the  vessel/ 
and  the  same  shall  be  sold  to  pay  any  judgment  recovered  under  this  act.  The 
commissioner  shall  have  the  power  to  call  in  the  aid  of  the  sheriff  and  all  police 
authorities  to  assist  in  enforcing  this  law.  And  he  may  appoint  one  or  more 
deputies  under  him,  who  shall  be  invested  with  all  the  powers  of  the  commis- 
sioner, and  may  discharge  his  official  duties  when  required  by  him.  The 
commissioner  of  immigration  must  prepare  and  transmit  to  the  secretary  of 
state,  quarterly  statements,  certified  under  his  hand  and  seal,  showing  the 
name,  age,  sex,  birthplace,  and  present  residence  of  every  leper  or  person 
affected  with  leprosy ^r  elephantiasis,  examined  or  inspected  by  him,  as  well  as 
any  other  information  or  fact  touching  the  character  and  prevalence  of  said 
disease  within  his  knowledge.  [Re-enactment  and  amendment,  approved  March 
25, 1876;  Amendments  1875-6,  53;  took  effect  immediately, 

2d56.  Action  on  bond. 

Sec.  2956.  If  any  person  for  whom  a  bond  has  been  given  under  this  chap- 
ter within  the  time  specified  in  such  bond,  becomes  chargeable  upon,  any  city, 
town,  or  county  of  this  state,  an  action  may  be  brought  upon  such  bond  in  the 
name  of  the  people  of  this  state,  by  the  district  attorney  of  the  county.  The 
plaintiff  in  the  action  is  entitled  to  recover  upon  such  bond,  from  time  to  time, 
80  much  money,  not  in  the  whole  exceeding  the  penalty  of  such  bond,  exclu- 
siye  of  costs,  as  may  be  sufficient  to  defray  the  expense  incurred  by  any  such 
city,  town,  or  county,  for  the  maintenance  and  support  of  the  person  for  whom 
the  bond  may  have  been  given.  The  amount  of  such  recovery  may  be  collected 
from  the  sale  of  the  real  estate  or  other  security  mortgaged,  pledged,  or  depos- 
ited therefor,  in  conformity  with  this  chapter. 

2957.  Penally /or  neglect  to  give  bond. 

Sec.  2957.  If  any  person  or  consignee  neglects  or  refuses  to  give  any  of  the 
bonds  required  by  this  chapter  within  three  days  after  the  landing  of  such  pas- 
senger, or  the  indorsement  of  the  commissioner,  or  does  not  within  that  time 
make  the  commutation  authorized  by  section  2955,  he  is  liable  to  the  State  of 
California  in  the  penal  sum  of  one  thousand  dollars  for  each  passenger  on  whose 
Account  such  bond  may  have  been  required,  or  for  whom  such  commutation 
might  have  been  made  under  this  chapter. 

2868.  Commutation  fund  f  where  to  be  placed. 

Sec.  2958.  All  moneys  received  in  commutation  of  bonds,  and  paid  into  the 
state  treasury,  must  be  placed  to  the  credit  of  the  general  fund.  [Am^endment, 
approved  March  7,  1874;  Amendments  1873-4,  1^2;  took  effect  immediately. ^^^ 

r«i  The  origiittl  section  after  "  must  be"  hod  the  foUowing  woida,  "appropriated  for  the  support  and  main- 
•«iiiee  «f  th«  indigent  sick." 

367 


"i 


( 


2959-2963  POLITICAL  CODE. 

2859.  Fines  and  penaUies,  lien  on  vessel. 

Seo.  2959.  For  all  fines  and  penalties  imposed  by  this  chapter  upon  any 
master  or  commander,  owner  or  consignee,  for  any  omission,  neglect,  or  re- 
fusal to  perform  any  act  or  duty  required  by  this  chapter,  such  vessel  is  hable; 
and  the  amount  of  such  fines  or  penalties  are  a  lien  upon  such  vessel,  and  baie 
priority  over  all  other  liens,  except  those  for  seamen's  wages,  bottomry  bonds, 
and  respondentia.  Such  penalties  and  fines  may  be  sued  for  and  recovered  in 
a  civil  action,  with  costs  of  suit,  by  the  commissioner,  or  by  his  authorized 
attorney,  in  the  name  of  the  people  of  the  State  of  California,  in  any  court 
having  cognizance  thereof,  and  when  recovered  must,  after  deducting  the  ex- 
penses, be  paid  into  the  state  treasury. 

2960.  Other  commutations. 

Sec.  2960.  The  commissioner  may  compound  or  commute,  for  any  of  the 
penalties  or  fines,  upon  such  terms  as  he  thinks  proper,  and  at  the  end  of  eveiy 
month  report  to  the  controller  of  state  the  reasons  and  causes  of  such  compound- 
ing or  commutation*  He  may  also  compound  or  commute  with  the  owner  or  con- 
signee of  any  vessel,  for  any  bond  required  to  be  given  by  such  owner  or  con- 
signee for  such  passengers  as  have  been  paupers  in  any  other  country,  or  who, 
from  their  condition  at  the  time  of  their  arrival  in  this  state,  or  from  sickness 
or  disease  at  the  time  of  their  leaving  the  port  of  departure,  are  a  public  charge, 
or  likely  soon  to  become  so;  such  commutation  to  be  fixed  by  the  commissioDer 
at  such  sum  as  he  may  d^em  sufficient  to  defray  the  necessary  expenses  of  such 
persons  during  the  continuance  of  their  then  sick,  disabled,  or  infirm  state. 

2961.  Commutation  money  to  be  paid  into  state  treasury.       • 

Seo.  2961.  The  commissioner  receiving  any  commutation  money,  or  any 
moneys  from  fines  or  penalties,  under  this  chapter,  must  account  for  and  pay 
the  same,  less  twenty  per  cent. ,  which  he  may  retain  as  his  compensation,  on 
the  first  Tuesday  of  every  month,  to  the  treasurer  of  state,  in  the  same  manner 
in  which  county  treasurers  account.  He  must  specify  in  his  account  the  names 
of  the  parties  paying  each  sum  of  money,  the  date  of  such  payment,  for  what 
paid,  or  the  name  of  the  vessel  and  the  number  of  passengers  on  account  of 
whom  it  was  paid,  or  annex  thereto  an  affidavit  of  its  correctness.  The  com- 
missioner must  also  furnish  to  the  parties  paying  any  commutation  money,  or 
any  money  from  other  sources,  receipts  in  duplicate,  specifying  the  amount 
paid,  the  name  of  the  vessel  and  the  number  of  passengers  on  account  of  whom 
or^or  what  it  was  paid.  [Amendment,  approved  March  30,  1874;  Amendmenis 
1873-4,  41;  took  effect  immediately. ^^^ 

2962.  Certain  vessels  exempted. 

Sec.  2962.  Masters  of  vessels  arriving  at  any  of  the  ports  of  this  state  from 
any  port  in  this  state,  or  from  Oregon,  or  Washington  territory,  are  exempt 
from  making  the  statement  required  by  this  chapter  when  the  vessels  in  which 
they  arrive  have  not  taken  on  board  at  their  port  of  departure,  or  at  any  inter- 
mediate port,  any  alien  passenger,  to  be  landed  at  the  port  of  arrival;  and  mas- 
ters of  vessels  arriving  from  Panama  are  also  exempted  from  the  provisions  of  this 
chapter  when  they  have  not  landed,  or  are  not  about  to  land,  passengers  who 
took  their  departure  from  ports  other  than  the  port  of  New  York;  and  in  no  case 
must  such  master  be  required  to  report  any  passenger  other  than  way  passen- 
gers taken  on  board  between  the  port  of  New  York  and  the  port  of  arrival  in 
this  state. 

2968.  Certain  persons  exempted. 

Seo.  2963.  The  consuls,  ministers,  agents  or  other  public  functionaries  of  any 

(a)  The  original  aectlon  after  the  words  "  fines  or  penalties,"  had  the  words  *'  or  other  soarcea." 
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foreign  government,  arriving  in  this  state  in  their  official  capacity,  are  exempt 
from  the  provisions  of  this  chapter. 

2964.  Powers  and  duties  of  commissioners  of  immigration. 

Sec.  2964.  The  commissioner  of  immigration  must  approve  all  bonds  and 
administer  all  oaths  required  in  the  discharge  of  his  duties.  #  Whenever  it  appears 
that  the  master  or  commander  of  any  vessel  has  not  made  a  full  and  correct 
report,  as  provided  by  this  chapter,  the  commissioner  must  inquire  into  the 
same,  and  for  that  purpose  may  require  the  attendance  of  witnesses  before  him 
in  the  same  manner  as  notaries  public  may  in  civil  cases.  Testimony  so  taken 
may  he  read  as  evidence  on  the  trial  of  any  action  commenced  for  any  penalty 
or  forfeiture  accruing  under  the  provisions  of  this  chapter  in  the  same  manner 

and  with  the  like  effect  as  if  regularly  taken  in  such  action. 

• 

2965.  Same  and/ees. 

Sec  2965.  The  commissioner  of  immigration  must  prepare  all  bonds  required 
to  be  given  by  the  owners  or  consignees,  masters,  captains,  or  commanders  of. 
vessels,  and  administer  the  oaths  to  the  sureties  upon  such  bonds,  and  for  each 
bond  he  may  charge  and  collect  a  fee  of  three  dollars,  and  for  the  administra- 
tion of  each  oath  he  may  charge  one  dollar;  and  if  he  neglects  to  administer 
the  oath  to  such  sureties,  or  to  require  them  to  justify  on  each  bond,  as  required 
herein,  or  if  he  demands  or  receives  any  other  or  larger  fees,  commissions,  or 
compensation  for  services  than  is  expressly  allowed  in  this  chapter,  he  shall  pay 
to  the  State  of  California  the  penal  sum  of  one  hundred  dollars  for  each  offense* 

2966.  Ex  officio  commissioners, 

Sfic.  2966.  In  all  ports  in  this  state,  other  than  San  Francisco,  the  mayor  or 
chief  municipal  officer  at  such  port,  or  if  there  be  none  such,  then  the  sheriff 
of  that  county  is  ex  officio  commissioner  of  immigration  for  such  port,  and  in 
carrying  out  the  provisions  of  this  chapter,  and  has  all  the  powers  and  is  liable 
to  all  the  penalties  provided  herein. 

2967.  [Seo.  2967^'>  was  repealed  by  act,  approved  March  30,  1874;  Amend- 
ments 1873-4,  42;  took  effect  immediately.] 

2968.  Bond  of  commissioner. 

Sec  2968.  The  commissioner  of  immigration  for  the  port  of  San  Francisco 
must  execute  an  official  bond  in  the  sum  of  twenty-five  hundred  dollars. 
[Amendment,  approved  March  25,  1876;  Amendments  1875-6,  53;  took  effect 
immedialely.^^^ 

CHAPTEE  n. 

PRESEBVATION    OP    PUBLIC    HEALTH. 

AjmcLS    I.  State  Boabd  of  Health  2978 

n.  Vaccine  Agent 2993 

III.  Health  and  Quabanhne  Regulations  fob  the  Citt  and  Harbob  of  San 

Fbancbsco 3004 

lY .  Health  Bbgulationb  fob  the  Citt  of  Saobamento 3042 

y.  Health  and  Quabantine  of  otheb  Cities,  Towns,  and  Habbobs 3059 


* 


'a)  Bep««led  tsection:                          •  peiuution  for  bis  terrices,  and  the  other  three  fonrths 

Bec.  99e7.  The  district  attorney  of  any  county  in  must  be  paid  into  the  county  treasnry  of  the  county, 

vhich  the  proyisions  of  this  chapter  may  be  violated  to  be  paid  into  the  state  treasury  for  state  purposes. 

must  collect  and  enforce  the  payment  of  all  penalties  (b)  The  original  section  instead  of  "  hundred,"  had 

totte  iftate  incurred  hereunder.     One  fourth  of  the  the 'viprd  *' thousand." 

noncy  so  collected  must  be  retained  by  him  as  com- 
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ARTICLE  L 

8TATB    BOARD   OF   HEALTH. 

2978.  Who  consiiiutes  the  state  board, 

Sbc.  2978.  The  state  board  of  health  consists  of  seven  physicians — t^o  of  the 
city  of  Sacramento,  and  five  from  other  portions  of  the  state — appointed  by  the 
governor  for  the  term  of  four  years. 

2979.  Duties.  ' 

Sec.  2979.  The  state  board  of  health  must  place  themselves  in  commuDication 
with  the  local  boards  of  health,  hospitals,  asylums,  and  public  institutions 
throughout  the  state,  and  take  cognizance  of  the  interests  of  health  and  life 
among  the  citizens  generally.  They  must  make  sanitary  investigations  and 
inquiries  respecting  the  causes  of  disease,  especially  of  epidemics,  the  souroe 
of  mortality,  and  the  effects  of  localities,  employments,  conditions,  and  drcmn- 
stances  on  the  public  health,  and  gather  such  information  in  respect  to  these 
matters  as  they  may  deem  proper  for  diffusion  among  the  people.  They  may 
devise  some  scheme  -whereby  medical  and  vital  statistics  of  sanitary  value  can 
be  obtained,  and  act  as  an  advisory  board  to  the  state  in  all  hygienic  and  medical 
matters,  especially  such  as  relate  to  the  location,  construction,  sewerage,  and 
administration  of  prisons,  hospitals,  asylums,  and  other  public  institutions. 
They  must,  at  each  biennial  session  of  the  legislature,  make  a  report,  with  such 
suggestions  as  to  legislative  action  as  they  deem  proper. 

2980.  lb  report  as  to  the  effect  of  intoxicating  liquors. 

Seo.  2980.  The  board  must  examine  into  and  report  what,  in  their  best  judg- 
ment, is  the  effect  of  the  use  of  intoxicating  liquor  as  a  beverage  upon  the 
industry,  prosperity,  happiness,  health  and  lives  of  the  citizens  of  the  state; 
also,  what  legislation,  if  any«  is  necessary  in  the  premises. 

2981.  Time  and  place  of  meeting — President  and  secretary. 

Sec.  2981.  The  board  must  meet  at  the  capital  of  the  state,  at  least  once  in 
every  three  months.  They  must  elect  from  their  own  number  a  president  and 
a  peimanent  secretary;  the  latter  must  reside  at  the  capital,  and  is  their  execa- 
tive  officer.  No  member,  except  the  secretary,  receives  any  compensation;  bat 
the  actual  traveling  expenses  of  the  members,  while  engaged  in  the  duties  of 
the  board,  are  allowed,  and  paid  out  of  the  general  fund. 

2982.  Duties  of  secretary,  and  salary. 

Sec  2982.  The  secretary  must  superintend  the  work  and  perform  such  other 
duties  as  the  board  may  require.  He  must  furnish  the  legislature,  when  in 
session,  such  information  cognate  to  this  chapter  as,  from  time  to'  time,  may  be 
necessary.  An  annual  salary  of  twenty-five  hundred  dollars,  and  his  office  and 
other  necessary  expenses  incurred  in  the  performance  of  his  duties,  must  be 
paid  to  him  in  the  same  manner  as  salaries  of  state  officers  are  paid. 

2983.  Expenses  of,  limited. 

Sec.  2983.  The  expenses  of  the  board,  including  the  salary  of  the  secretaiy, 
must  not  exceed  four  thousand  dollars  per  annum. 

ARTICLE  n. 

VACCINB   AGENT. 

2993.  Agent  to  obtain  genuine  vaccine  mailer. 

Sec  2993.  The  vaccine  agent  must  obtain  a  supply  of  the  genuine  vaccine 
matter,  and  preserve  the  same  for  the  use  and  benefit  of  the  citizens  of  this 
state. 
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52894.  Compensation  and  duty  of. 

Sec.  2994.  Sucb  agent  must  furnish  genuine  vaccine  matter,  approved  by  the 
state  board  of  health,  to  any  regular  practicing  physician  in  good  standing  in 
bis  profession  in  this  state.  He  may  charge  and  receive  for  eveiy  parcel  of 
vaccine  matter  furnished  the  sum  of  five  dollars,  which  is  in  full  compensation 
for  bis  services  and  expenses. 

ARTICLE  m. 

EKALTH  AND   QUARANTINE  BEQT7LATI0NS  FOB  THE   CITX  AND  HAEBOB  OF   SAN  FBANGXSGO. 

3004.  Quarantine  grounds^  location  of. 

Seo.  3004.  The  quarantine  grounds  of  tbe  bay  and  harbor  of  San  Erancisco 
are  at  the  anchorage  of  Saucelito. 

8005.  Board  of  health  of  San  Francisco^  hoiv  constituted. 

Sec.  8005.  The  board  of  health  of  the  city  and  county  of  San  Francisco  con- 
sists of  the  mayor  of  the  city  and  county,  and  four  physicians  in  good  standing 
residing  in  tbe  city  and  county  of  San  Francisco,  appointed  by  the  governor, 
and  holding  their  offices  for  the  term  of  five  years. 

9006.  Mayor  ex  officio  president — Time  of  meeting. 

Sec.  3006.  The  mayor  is  ex  officio  president  of  the  board.  Tb^  board  must 
meet  monthly,  and  at  such  other  times  as  the  president  may  direct.  In  tbe 
absence  of  the  president,  the  board  may  elect  a  chairman,  vho  is  clothed  ^ith 
the  same  powers  as  the  president. 

8007.  HealOi  officer — His  election. 

Sec.  3007.  The  health  officer  for  the  city  and  county  and  port  of  San  Fran- 
cisco is  elected  by  the  board  of  health,  and  holds  office  at  its  pleasure.  He 
must  be  a  graduate  of  some  medical  college,  in  good  standing,  and  must  reside 
within  the  city  limits  of  San  Francisco. 

8006.  Powers. 

Sec.  3008.  The  health  officer  may  perform  all  acts  which  quarantine  officers 
are  usually  authorized  to  perform,  and  he  is  the  executive  officer  of  the  board  of 
health. 

8009.  Deputy  health  officer ^  etc, ,  to  he  appointed. 

Sec.  3009.  The  board  of  health  must  appoint  a  deputy  health  officer,  who 
Bhall  be  a  physician  in  good  standing ;  a  secretary,  two  health  inspectors,  one 
market  inspector,  and  one  messenger,  whose  duties  must  be  fixed  by  the  health 
officer.  They  must  also  appoint  one  resident  physician,  one  assistant  resident 
physician,  one  steward,  one  matron,  one  first  apothecary,  one  second  apothe- 
caiy,  two  visiting  physicians,  two  visiting  surgeons,  as  officers  of  the  city  and 
county  hospital,  in  and  for  the  city  and  county  of  San  Francisco.  One  each  of 
said  visiting  physicians  and  surgeons  to  be  nominated  by  the  faculty  of  the 
medical  department  of  the  university  of  California,  and  one  each  of  said  visit- 
ing physicians  and  surgeons  to  be  nominated  by  the  medical  college  of  the  Pa- 
cific. The  said  board  shall  also  have  the  power  to  appoint  one  superintendent, 
one  resident  physician,  one  matron,  and  such  other  employees  as  are  now  au- 
thorized by  law  to  be  employed  in  and  for  the  almshouse  in  said  city  and  county. 
The  appointing  power  aforesaid  is  vested  solely  in  said  board  Of  health,  and 
said  board  shall  have  power  to  prescribe  the  duties  of  said  appointees  and  to 
remove  tbe  same  at  pleasure.  [Amendment,  approved  March  23,  1874;  Amend- 
tMnU  1873-4,  132  ;  look  effect  from  passage  ;  repealed  conflicting  acts.^*^ 

[See  also  amendatory  act  under  next  section.] 

(a)  Tbe  origiiiftl  aectlon  consiBted  of  th«  flnt  sentoDce  alone. 
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'3010.  Compensation  of  health  officers. 

Sec.  3010.  The  following  annual  salaries  are  hereby  allowed  to  the  officers  of 
the  health  department  and  such  other  officers  as  are  mentioned  in  section  one 
of  this  act,  viz. :  health  officer,  twenty-four  hundred  dollars  ;  deputy  health  offi- 
cer, eighteen  hundred  dollars ;  secretary,  two  thousand  and  one  hundred  dol- 
lars ;  health  inspectors,  one  thousand  and  two  hundred  dollars  each ;  market 
inspector,  one  thousand  and  two  hundred  dollars;  messenger,  nine  hundred 
dollars.  All  of  said  salaries  must  be  paid  in  equal  monthly  installments,  out 
of  the  general  fund  of  the  city  and  county  of  San  Francisco,  in  the  same  man- 
ner as  the  salaries  of  the  other  officers  of  the  said  city  and  county  are  paid. 
There  shall  be  paid  to  the  officers  and  employees  of  the  city  and  county  hospi- 
tal, and  almshouse,  the  following  annual  salaries,  viz. :  resident  physicians,  two 
thousand  and  four  hundred  dollars  ;  assistant  resident  physicians,  fifteen  hun- 
dred dollars ;  steward,  fifteen  hundred  dollars  ;  matron,  seven  hundred  and 
twenty  dollars  ;  first  apothecary,  twelve  hundred  ;  second  apothecary,  six  hun- 
dred ;  visiting  physicians  and  surgeons,  twelve  hundred  dollars  each ;  superin- 
tendent of  almshouse,  eighteen  hundred  dollars ;  resident  physician  of  alms- 
house, fifteen  hundred  dollars  ;  matron  of  the  almshouse,  six  hundred  dollars ; 
and  all  other  employees  of  said  institutions  are  to  be  paid  such  sums  as  are  now 
authorized  by  law,  all  to  be  paid  in  equal  monthly  installments  out  of  the  hos- 
pital and  almshouse  fund  of  said  city  and  county  of  San  Francisco.  And  the 
auditor  of  said  city  and  county  is  hereby  directed  to  audit  the  said  demands, 
payable  out  of  the  funds  aforesaid,  upon  the  approval  of  the  same  by  the  said 
board  of  health,  and  also  to  audit  all  demands  for  salaries  of  medical  attendants 
and  employees,  appointed  by  the  board  of  health  in  accordance  with  this  chap- 
ter, for  the  amounts  authorized  by  law  to  be  paid  when  the  same  shall  have  been 
approved  by  said  board.  [Amendment,  approved  March  23,  1874  ;  Amendmenis 
1873-4,  133  ;  took  effect  from  passage  ;  repealed  conflicting  acts.^^^ 

[The  ''section  one  of  this  act,"  mentioned  in  the  foregoing  amendment, 
refers  to  the  amendment  of  the  preceding  section  3009.  Both  sections  were 
further  amended  by  the  following  act:] 

An  Act  to  ameDd  an  act  entitled  *'An  Act  to  amend  sections  3009  and  3010  of  the  Political 
Code,"  approved  March  23,  1874. 

Approved  March  80, 1874;  Amendments  1878-4»  186. 

Appombnerd  of  city  physician. 

Section  1.  The  board  of  health  of  the  city  and  county  of  San  Francisco  shall 
alone  have  the  power  to  appoint  one  city  physician,  who  shall  receive  an  annual 
salaiy  of  nine  hundred  dollars,  which  must  be  paid,  in  equal  monthly  install- 
ments, out  of  the  general  fund  of  the  city  and  county  of  San  Francisco,  in  the 
same  manner  as  the  salaries  of  the  other  officers  of  said  city  and  county  are 
paid. 

Appointment  of  employees. 

Sec  2.  The  said  board  of  health  of  the  city  and  county  of  San  Francisco 
may,  in  their  discretion,  appoint  one  engineer  and  plumber,  one  first  cook,  sec- 
ond cook,  one  third  cook,  one  baker,  one  butcher,  one  clerk  and  interpreter, 
one  ambulance  driver,  one  gatekeeper,  one  dresser  and  sixteen  nurses,  as  em- 
ployees and  meilical  attendants  of  the  city  and  county  hospital  of  San  Francisco. 

Salaries. 

Sec.  3.  The  following  monthly  salaries  are  hereby  allowed  to  said  employees 
and  medical  attendants  mentioned  in  section  2  of  this  act:  Engineer  and  plumber, 

(a)  The  original  section  provided  for  the  same  com-     first  two  sentences,  down  to  and  including  the  words 
pensation  to  be  paid  to  the  oSLcen  mentioned  in  the     "  of  the  said  cltj  and  county  are  paid." 
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$100  per  month;  first  cook,  $70  per  month;  second  cook,  $40  per  month;  third 
oook,$35  per  month;  baker,  $75  per  month;  butcher,  $40  per  month;  clerk  and 
mterpreter,  $40  per  month;  ambulance  driver,  $40  per  month;  dresser,  $50  per 
month;  nurses,  $40  per  month  each.  All  of  said  sums  must  be  paid  monthly 
oat  of  the  hospital  and  almshouse  fund  of  said  city  and  county  of  San  Fran- 
cisco, and  the  auditor  of  said  city  and  county  is  hereby  directed  to  audit  the 
said  demands  payable  out  of  the  fund  aforesaid,  upon  the  approval  of  the  same 
by  the  said  board  of  health. 
Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

3011.  Expenses  of  health  officer. 

Sec.  3011.  The  health  officer,  in  addition  to  his  salary,  receives  such  sums  for 
the  necessary  expenses  of  his  office  as  the  board  of  health  may  direct,  and  the 
auditor  must  audit  and  the  treasurer  pay  such  sums  out  of  the  general  fund. 
The  board  of  supervisors  must  provide  proper  offices  for  the  health  department. 

8012.  General  powers  of  hoard  of  health. 

Sec.  3012.  The  board  of  health  have  general  supervision  of  all  matters  apper- 
taining to  the  sanitary  condition  of  the  city  and  county,  including  the  city  and 
county  hospital,  the  county  jail,  almshouse,  industrial  school,  and  all  public 
health  institutions  provided  by  the  city  and  county  of  San  Francisco^;  and  may 
adopt  such  orders  and  regulations,  and  appoint  or  discharge  such  medical  attend- 
ants and  employees,  as  to  them  seems  best  to  promote  the  public  welfare;  and 
may  appoint  as  many  health  inspectors  as  they  deem  necessary  in  time  of 
epidemics. 

8018.  Shipmasters  to  report  infected  vessels. 

Sbc.  3013.  Shipmasters  bringing  vessels  into  the  harbor  of  San  Francisco, 
and  masters,  owners,  or  consignees  having  vessels  in  the  harbor  which  have  on 
hoard  any  cases  of  Asiatic  cholera,  smallpox,  yellow,  typhus,  or  ship  fever,  must 
report  the  same,  in  writing,  to  the  health  officer  before  landing  any  passengers, 
casting  anchor,  or  coming  to  any  wharf,  or  as  soon  thereafter  as  they,  or  either 
of  them,  become  aware  of  the  existence  of  either  of  these  diseases  on  board  of 
their  vessel. 

8014.  Passengers  and  freight  not  to  be  landed  vdthout  permit. 

Sec.  3014.  No  captain  or  other  officer  in  command  of  any  vessel  sailing  under 
a  register  arriving  at  the  port  of  San  Francisco,  nor  any  owner,  consignee, 
agent,  or  other  person  having  charge  of  such  vessel,  must,  under  a  penalty  of 
not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  land  or 
permit  to  be  landed  any  freight,  passengers,  or  other  persons  from  such  vessel 
until  he  has  reported  to  the  health  officer,  presented  his  bill  of  health,  and 
received  a  permit  from  that  officer  to  land  freight,  passengers,  or  other  persons. 

8015.  Duties  of  pilots. 

Sec.  3015.  Every  pilot  who  conducts  into  the  port  of  San  Francisco  any  v^ssel 
sabject  to  quarantine  or  examination  by  the  health  officer,  must: 

1.  Bring  the  vessel  no  nearer  the  city  than  is  allowed  by  law; 

2.  Prevent  any  person  from  leaving  and  any  communication  being  made  with 
the  vessel  under  his  charge  until  the  health  officer  has  boarded  her  and  given 
the  necessary  orders  and  directions; 

3.  Be  vigilant  in  preventing  any  violation  of  the  quarantine  laws,  and  report 
without  delay  all  such  violations  that  come  to  his  knowledge  to  the  health 
officer; 

4.  Present  the  master  of  the  vessel  with  a  printed  copy  of  the  quarantine 
laws,  unless  he  has  one; 

5.  If  th^  vessel  is  subject  to  quarantine  by  reason  of  infection,  place  at  the 
mast-head  a  small  yellow  flag. 
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3016.  Penally  for  neglect  of  masters  of  vessels  to  comply  wUh  sanitary  regulations. 
Sec.  3016.  Every  master  of  a  vessel,  subject  to  quarantine  or  visitation  by  the 

health  officer,  arriving  in  the  port  of  San  Francisco,  who  refuses  or  neglects 
either: 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for  quaran- 
tine, wheniegally  directed  so  to  do;  or, 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the  health  officer,  and 
furnish  all  necessary  information  to  enable  that  officer  to  determine  what  quar- 
antine or  other  regulations  they  ought,  respectively,  to  be  subject;  or, 

3.  To  report  all  cases  of  disease,  and  of  deaths  occurring  on  his  vessel,  and 
to  comply  with  all  the  sanitary  regulations  of  the  bay  and  harbor; 

— Is  liable  in  the  sum  of  five  hundred  dollars  for  every  such  neglect  or  refusal. 

3017.  Vessels  from  infected  porlSy  etc,  subject  to  quarantine. 

Sec.  3017.  All  vessels  arriving  oflf  the  port  of  San  Francisco  from  ports  which 
have  been  legally  declared  infected  ports,  and  all  vessels  arriving  from  ports 
where  there  is  prevailing,  at  the  time  of  their  departure,  any  contagious,  infec- 
tious, or  pestilential  diseases,  or  vessels  with  decaying  cargoes,  or  which 
have  unusually  foul  or  offensive  holds,  are  subject  to  quarantine,  and  must  he 
by  the  master,  owner,  pilot,  or  consignee  reported  to  the  health  officer  without 
delay.  No  such  vessel  must  cross  a  right  line  drawn  from  Meiggs  wharf  to 
Alcatraz  island  until  the  health  officer  has  boarded  her  and  given  the  order 
required  by  law. 

3018.  Examination  and  inspection  of  vessels  by  health  officer. 

Sec.  3018.  The  health  officer  must  board  every  vessel  subject  to  quarantine 
or  visitation  by  him,  immediately  on  her  arrival,  make  such  examination  and 
inspection  of  vessel,  books,  papers,  or  cargo,  or  of  persons  on  board,  under 
oath,  as  he  may  judge  expedient,  and  determine  whether  the  vessel  should  be 
ordered  to  quarantine,  and  if  so,  the  period  of  quarantine. 

3019.  Passengers  not  to  be  landed  without  permit. 

Sec.  3019.  No  captain  or  other  officer  in  command  of  any  passenger-canying 
vessel  of  more  than  one  hundred  and  fifty  tons  burden,  nor  of  any  vessel  of 
more  than  one  hundred  and  fifty  tons  burden  having  passengers  on  board,  nor 
any  owner,  consignee,  agent,  or  other  person  having  charge  of  such  vessel  or 
vessels,  must,  under  a  penalty  of  not  less  than  one  hundred  dollars  nor  more 
than  one  thousand  dollars,  land,  or  permit  to  be  landed,  any  passenger  from 
the  vessel  until  he  has  presented  his  bill  of  health  to  the  health  officer,  and 
received  a  permit  from  that  officer  to  land  such  passenger,  except  in  such  cases 
as  the  health  officer  deems  it  safe  to  give  the  permit  before  seeing  the  bill  of 
health. 

3020.  Fees  of  health  officer. 

S^c.  3020.  The  following  fees  may  be  collected  by  the  health  officer:  For 
giving  a  permit  to  land  freight  or  passengers,  or  both,  from  any  vessel  of  lees 
than  one  thousand  tons  burden,  from  any  port  out  of  this  state,  two  and  a  half 
dollars;  from  any  port  in  this  state,  one  dollar  and  a  quarter;  from  any  passen- 
ger-carrying vessel  of  more  than  one  thousand  tons  burden,  three  dollars  and 
seventy-five  cents;  for  vessels  of  more  than  one  thousand  tons  burden,  carrying 
no  passengers,  two  dollars  and  fifty  cents;  for  vaccination,  from  each  person, 
one  dollar. 

30521.  Compulsory  vaccination. 

Sec.  3021.  The  board  of  health  may  enforce  compulsory  vaccination  on  pas- 
sengers in  infected  ships  or  coming  from  infected  ports. 
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80$22.  EospUals  to  he  provided, 

S£o.  3022.  The  board  of  health  may  provide  suitable  hospitals,  to  be  situated 
at  or  near  Saucelito,  and  furnish  and  supply  the  same  with  nurses  and  attaches, 
and  remove  thereto  all  persons  afflicted  with  cholera,  smallpox,  yellow,  typhus, 
or  ship  fever. 

8028.  Records  of  births^  deaths,  and  interments  to  be  kept. 

Sec.  3023.  The  health  officer  must  keep  a  record  of  all  births,  deaths,  and 
interments  occurring  in  the  city  and  county  of  San  Francisco.  Such  records, 
when  filled,  must  be  deposited  in  the  office  of  the  county  recorder,  and  pro- 
duced when  required  for  public  inspection. 

8024.  Returns  of  births,  deaths,  and  number  of  stiUbom  children. 

Sec.  3024.  Physicians  and  midwives  must,  on  or  before  the  fourth  day  of 
each  month,  make  a  return  to  the  health  officer  of  all  births,  deaths,  and  the 
nomber  of  stillborn  children  occurring  in  their  practice  during  the  preceding 
month.  In  the  absence  of  such  attendants,  the  parent  must  make  such  report 
within  thirty  days  after  the  birth  of  the  child.  Such  returns  must  be  made  in 
accordance  with  rules  adopted  and  upon  blanks  furnished  by  the  board  of 
health. 

8025.  No  bodies  to  be  interred  without  permit. 

Sec.  3025.  No  person  must  inter  in  the  city  and  county  of  San  Francisco  any 
human  body  without  having  first  obtained  a  physician's  or  coroner's  certificate, 
setting  forth  as  near  as  possible  the  name,  age,  color,  sex,  place  of  birth,  date, 
locality,  and  cause  of  death  of  the  deceased;  and  physicians,  when  deaths  occur 
in  their  practice,  must  give  such  certificates. 

8026.  Return  of  interments  to  be  made  to  health  officer. 

Sec.  3026.  Superintendents  of  cemeteries  within  the  boundaries  of  the  city 
and  county  of  San  Francisco  must  return  to  the  health  officer  on  each  Monday 
the  names  of  all  persons  interred  within  their  respective  cemeteries  for  the  pre- 
ceding week,  together  with  the  certificates  mentioned  in  the  preceding  section. 

8027.  Bodies  tiot  to  be  removed  without  permit. 

Sec.  3027.  No  superintendent  of  a  cemetery  can  remove,  or  cause  to  be  re- 
moved, disinter,  or  cause  to  be  disinterred,  any  corpse  that  has  been  deposited 
in  the  cemetery,  without  a  permit  from  the  health  officer,  or  by  order  of  the 
coroner. 

8028.  Nuisances  on  premises  of  non-residents,  how  abated. 

Sec.  3028.  Whenever  a  nuisance  exists  on  property  of  any  non-resident  of 
the  city  and  county,  the  board  of  supervisors  may,  on  the  recommendation  of 
the  board  of  health,  cause  the  nuisance  to  be  abated,  and  may  allow  and  order 
paid  out  of  the  general  fund  all  proper  charges  and  expenses  incurred  in  abat- 
ing such  nuisance;  and  all  sums  so  allowed  and  paid  become  a  charge  upon  the 
property  on  which  the  nuisance  existed,  and  may  be  recovered  by  an  action 
against  such  property. 

8029.  Health  officer  to  keep  fee  book. 

Sec.  3029.  The  health  officer  must  keep  in  his  office  a  book  in  which  he  must 
make  an  entry  of  all  fees  collected  by  him.  He  must  pay  all  fees  collected  to 
the  dty  and  county  treasurer  weekly,  to  the  credit  of  the  general  fund. 

8030.  Bond  of  heaUh  officer. 

Sec.  3030.  The  health  officer  must  execute  an  official  bond,  to  be  approved 
hj  the  board  of  health,  in  the  sum  of  ten  thousand  dollars. 

8081.  HeaUh  officer  may  administer  oaths. 
Sec.  3031.  Any  member  of  the  board  of  health,  deputy  health  officer,  or  sec- 
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retaiy  of  the  health  department,  is  empowered  to  administer  oaths  on  business 
connected  with  that  department. 

3032.  Actions,  in  whose  name  maintained. 

Sec.  3032.  Whenever  any  cause  of  action  arises  under  any  of  the  provisions 
of  this  chapter,  suit  may  be  maintained  therein,  in  the  name  of  the  health 
officer,  in  any  district  court  of  this  state. 

An  Act  to  establish  a  qnarantine  for  the  bay  and  harbor  of  San  Francisoo,  and  sanitary  hm 
for  the  city  and  county  of  San  Francisco. 

Approved  April  4, 1870;  1869-70»  T16. 

Quarantine  grounds  ai  Saucelito, 

Section  1.  The  quarantine  grounds  of  the  bay  and  harbor  of  San  Francisco 
shall  be  at  the  anchorage  of  Saucelito. 

Board  of  health. 

Sec.  2.  There  shall  be  a  board  of  health  in  and  for  the  city  and  county  of  San 
Francisco,  which  board  shall  consist  of  the  mayor  of  the  city  and  county,  and 
four  physicians  in  good  standing,  residing  in  the  city  and  county  of  San  Fran- 
cisco, who  shall  be  appointed  by  the  governor;  and  they  shall  determine  by  lot, 
one  shall  hold  for  one  year,  one  for  two  years,  one  for  three  years,  one  for  four 
years;  and  their  successors  shall  be  appointed,  as  herein  provided,  for  the  teim 
of  five  years  each. 

Meetings. 

Sec.  3.  The  mayor  of  the  city  and  county  of  San  Francisco  shall  be  ex  officio 
president  of  the  board  of  health;  they  shall  meet  monthly  and  at  such  other 
times  as  the  president  may  call  them  together  for  the  transaction  of  business. 
In  the  absence  of  the  president  the  board  shall  elect  a  chairman,  who  shall  be 
clothed  with  the  same  powers  as  the  president. 

Health  officer. 

Sec.  4.  There  shall  be  a  health  officer  for  the  city  and  county  and  port  of  San 
Francisco;  he  shall  be  elected  by  the  board  of  health,  and  shall  continue  in 
office  during  its  pleasure.  He  shall  be  a  graduate  of  some  medical  college  in 
good  standing,  and  shall  reside  within  the  city  limits  of  San  Francisco. 

Powers  of  health  officer. 

Sec.  5.  The  health  officer  shall  have  power  to  perform  all  acts  which  quaran- 
tine officers  are  usually  authorized  to  perform,  and  shall  be  the  executive  officer 
of  the  board  of  health. 

Officers. 

Sec  6.  The  board  of  health  shall  appoint  a  deputy  health  officer,  who  shall 
be  a  physician  in  good  standing,  a  secretary,  two  health  inspectors,  one  market 
inspector  and  one  messenger,  whose  duties  shall  be  defined  by  the  health  officer. 

Salaries. 

Sec.  7.  The  following  rates  of  compensation  shall  be  allowed  to  the  officers 
of  the  health  department:  Health  officer,  twenty-four  hundred  dollars  per 
annum;  deputy  health  officer,  eighteen  hundred  dollars  per  annum;  secretary, 
two  thousand  one  hundred  dollars  per  annum;  two  health  inspectors,  one  thou- 
sand two  hundred  dollars  per  annum  each;  one  market  inspector,  one  thousand 
two  hundred  dollars  per  annum,  and  one  messenger,  nine  hundred  dollars  per 
annum.  All  the  salaries  provided  to  be  paid  under  the  provisions  of  this  act, 
shall  be  paid  monthly,  in  equal  installments,  out  of  the  general  fund  of  said 
city  and  county,  in  the  same  manner  as  the  salaries  of  the  other  officers  of  said 
city  and  county  are  paid;  and  it  shall  be  the  duty  of  the  auditor  of  said  cify 
and  county  to  allow,  and  of  the  treasurer  to  pay,  said  salaries  in  the  manner 
herein  provided. 
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Expenses. 

Sec.  8.  The  health  officer,  in  addition  to  his  salary,  shall  receive  such  sums 
for  the  necessary  expenses  of  his  office  as  the  board  of  health  may  direct,  and 
the  auditor  is  hereby  directed  to  audit,  and  the  treasurer  to  pay,  such  sums  out 
of  the  general  fund,  and  the  board  of  supervisors  shall  provide  proper  offices 
for  the  health  department. 

Powers  of  board  of  health. 

Seo.  9.  The  board  of  health  shall  have  general  supervision  of  ^11  matters 
appertaining  to  the  sanitary  condition  of  said  city  and  county,  including  the 
dtj  and  county  hospital,  the  county  jail,  almshouse,  industrial  school,  and  all 
public  health  institutions  provided  by  the  city  and  county  of  San  Francisco; 
and  fuU  powers  are  hereby  given  to  said  board  to  adopt  such  orders  and  regu- 
lations, and  appoint  or  discharge  such  medical  attendants  and  employees  as  to 
them  seems  best  to  promote  the  public  welfare,  and  not  in  contravention  of  any 
law,  and  they  may  appoint  as  many  health  inspectors  as  they  may  deem  neces- 
sary in  time  of  epidemic. 

hfected  vessels  to  report. 

Sec.  10.  It  shall  be  the  duty  of  shipmasters  bringing  vessels  into  the  harbor 
of  San  Francisco,  and  of  masters,  owners  or  consignees  having  vessels  in  said 
harbor,  which  have  on  board  any  cases  of  smallpox,  yellow  fever  or  Asiatic 
cholera,  typhus  or  ship  fever,  to  immediately  report  the  same  in  writing  to  the 
health  officer  before  landing  any  passengers,  casting  anchor,  or  coming  to  any 
vharf ,  or  as  soon  thereafter  as  they  or  either  of  them  shall  become  aware  of  the 
existence  of  either  of  these  diseases  on  board  of  said  vessel. 

Landing  passengers. 

Sec.  11.  No  captain  or  other  officer  in  conmiand  of  any  vessel  sailing  under  a 
register,  arriving  at  this  port,  nor  any  owner,  consignee,  agent  or  other  person 
having  charge  of  such  vessel  or  vessels,  shall,  under  a  penalty  of  not  less  than 
one  hundred  dollars,  nor  more  than  one  thousand  dollars,  land  or  permit  to  be 
hmded,  any  freight,  passengers  or  other  persons  from  said  vessel  or  vessels,  till 
he  shall  have  reported  to  the  health  officer,  presented  his  bill  of  health  and 
received  a  permit  from  said  officer  to  land  said  freight,  passengers  or  other 
persons. 

Duly  of  pilots. 

Sec.  12.  It  shall  be  the  duty  of  every  pilot  who  shall  conduct  into  the  port  of 
San  Francisco  any  vessel  subject  to  quarantine,  or  to  examination  by  the  health 
officer: 

1.  To  bring  said  vessel  no  nearer  the  town  than  is  allowed  by  section  fourteen 
of  this  act; 

2.  To  prevent  any  person  from  leaving,  and  any  communication  being  made 
with  the  vessel  under  his  charge,  till  the  health  officer  shall  have  boarded  her, 
and  shall  have  given  the  necessary  orders  and  directions; 

3.  To  be  vigilant  in  preventing  any  violation  of  the  quarantine  laws,  and  to 
report  without  delay  all  such  violations  that  come  to  his  knowledge  to  the  health 
officer; 

4.  To  present  the  master  of  the  vessel  with  a  printed  copy  of  the  quarantine 
kws,  unless  he  have  one  already;  and,  in  the  event  of  being  subject  to  quaran- 
tine, by  reason  of  infection,  to  place  at  the  mast-head  a  small  yellow  flag. 

Befusal  to  comply  tailh  sanitary  regulations. 

Sec.  13.  Every  master  of  a  vessel  subject  to  quarantine  or  visitation  by  the 
health  officer,  arriving  in  the  port  of  San  Francisco,  who  shall  refuse  or  neglect 
either: 
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1.  To  proceed  -with  and  anchor  his  vessel  at  the  place  assigned  for  quaran- 
tine, when  legally  directed  so  to  do;  or, 

2.  To  submit  his  vessel,  cargo  and  passengers  to  the  health  officer,  and  to 
furnish  all  necessary  information  to  enable  that  officer  to  determine  to  what 
length  of  quarantine  and  other  regulations  they  ought  respectively  to  be 
subject;  or  neglect  to  report  all  cases  of  disease  mentioned  in  this  act,  and  all 
cases  of  death  occurring  on  his  vessel,  and  to  comply  with  all  the  sanitaiy  reg- 
ulations of  said  bay  and  harbor,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof,  shall  be  punished  as  provided  for  in  section  eleyen  of 
this  act. 

Vessels  arriving  from  infected  ports. 

Sec.  14.  All  vessels  arriving  off  the  port  of  San  Francisco,  from  ports  which 
have  been  legally  declared  infected  ports,  and  all  vessels  arriving  from  ports 
where  there  shall  be  prevailing,  at  the  time  of  their  departure,  any^  contagious, 
infectious  or  pestilential  diseases  (especially  smallpox,  Asiatic  cholera,  tvphna 
or  ship  fever),  or  vessels  with  decaying  cargoes,  or  which  have  unusually  fod 
or  offensive  holds,  shall  be  subject  to  quarantine;  and  it  shall  be  the  duty  of 
the  master,  owner,,  pilot  or  consignee,  to  report  any  and  all  such  vessel  or 
vessels  to  the  health  officer  without  delay.  No  such  vessel  shall  cross  a  right 
line  drawn  from  Meiggs  wharf  to  Alcatraz  island,  till  the  health  officer  shall 
have  boarded  her,  and  given  the  order  required  by  law. 

Inspection  of  vessels. 

Sec.  15.  It  shall  be  the  duty  of  the  health  officer  to  board  eveiy  vessel  subject 
to  quarantine  or  visitation  by  him,  immediately  on  her  arrival  (or  as  soon  as  he 
shall  be  notified  thereof),  between  sunrise  and  sunset,  to  make  such  examination 
and  inspection  of  vessel,  books,  papers  or  cargo,  or  of  persons  on  board,  under 
oath,  as  he  may  judge  expedient,  to  determine  whether  said  vessel  should  be 
ordered  to  quarantine,  and  if  so,  the  period  of  quarantine. 

Landing  passengers  withoiU  permit. 

Seo.  16.  No  captain  or  other  officer  in  command  of  any  passenger-carrying 
vessel  of  more  than  one  hundred  and  fifty  tons  burden,  nor  of  any  vessel  more 
than  one  hundred  and  fifty  tons  burden  having  passengers  on  board,  nor  any 
owner,  consignee,  agent  or  other  person  having  charge  of  such  vessel  or  ves- 
sels, shall,  under  a  penalty  of  not  less  than  one  hundred  dollars,  nor  more  than 
one  thousand  dollars,  land  or  permit  to  be  landed  any  passenger  or  passengers 
from  said  vessel  or  vessels,  until  he  shall  have  presented  his  bill  of  health  to 
the  health  officer,  and  received  a  permit  from  that  officer  to  land  said  passenger 
or  passengers,  except  in  such  cases  as  the  health  officer  shall  deem  it  safe  to 
give  the  permit  before  seeing  the  bill  of  health. 

Fee^. 

Sec.  17.  The  following  fees  shall  be  collected  by  the  health  officer:  Forgiv- 
ing a  permit  to  land  freight  or  passengers,  or  both,  from  any  vessel  of  less  than 
one  thousand  tons  burden,  from  any  port  out  of  this  state,  two  and  a  half  dol- 
lars; from  any  port  in  this  state,  one  dollar  and  a  quarter;  from  any  passenger- 
carrying  vessel  of  more  than  one  thousand  tons  burden,  three  dollars  and 
seventy-five  cents;  from  vessels  of  more  than  one  thousand  tons  burden,  cany- 
ing  no  passengers,  two  dollars  and  fifty  cents;  provided  that  vessels  canying 
less  thaji  twenty  passengers  shall  in  no  case  pay  more  than  two  dollars  and  a 
half;  but  this  shall  not  apply  to  sailing  vessels  sailing  to  and  from  any  port  of 
the  Pacific  states  of  the  United  States  or  territories,  or  to  whaling  vessels  en- 
tering the  harbor  of  San  Francisco,  excepting  that  they  shall  report  to  the 
health  officer,  as  provided  for  in  section  ten  of  this  act. 
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VaecinaHon. 

Sec.  18.  The  health  officer  or  his  deputy  shall  board  any  vessels  bringing 
passengers  from  Asiatic  ports  and  coming  into  the  harbor  of  San  Francisco, 
and  then  and  there,  in  his  discretion,  vaccinate  each  and  every  one  of  said  pas- 
sengers before  they  shall  be  permitted  to  land  in  the  city  and  county  of  San 
Francisco. 

Ee-vacdruUion. 

Sec.  19.  In  case  there  shall  be  any  person  on  board  the  vessels  mentioned  in 
section  ten,  who  shall  actually  be  sick  with  the  smallpox,  the  health  officer  is 
hereby  authorized  to  require  each  and  every  person  on  board  said  vessel  to  be 
re-Taccinated,  if  he  or  she  has  been  previously  vaccinated,  or  to  be  then  and 
there  vaccinated  for  the  first  time. 

Master  of  vessel  to  aid  health  officer. 

Sec.  20.  It  shall  be  the  duty  of  each  and  every  master,  or  other  officer  having 
oonunand  of  such  vessel,  to  aid  the  health  officer  in  performing  the  duties  herein 
required,  by  anchoring  the  vessel  in  the  bay,  and  by  all  other  suitable  and 
reasonable  means,  untU  said  vaccination  shall  have  been  completed;  and  any 
master,  or  other  officer  in  command  of  such  vessel,  who  shall  neglect  or  refuse 
to  render  such  assistance  in  carrying  out  the  provisions  of  this  section,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished 
by  a  fine  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars. 

Fee  for  vaccination. 

Sec.  21.  The  fees  of  the  health  officer  for  vaccinating  such  passengers  shall 
be  one  dollar  for  each  and  every  person  so  vaccinated;  and  all  persons  refusing 
to  be  vaccinated,  or  to  pay  fee  therefor,  shall  be  detained  at  quarantine  on 
board  said  vessel  until  they  are  vaccinated  and  pay  the  fee  therefor,  and  he  is 
hereby  authorized  to  collect  the  said  fee  from  the  person  or  persons  vaccinated. 

HogpUals. 

Sec.  22.  The  board  of  health  shall  have  the  power,  under  the  provisions  of 
this  act,  to  provide  suitable  hospitals,  to  be  situated  at  or  near  Saucelito,  and 
furnish  and  supply  the  same  with  suitable  nurses  and  attaches,  as  in  their  judg- 
ment the  public  health  may  require,  and  to  remove  thereto  al}  persons  afflicted 
vith  cholera,  yellow  fever,  typhus  or  ship  fever. 

Becord  of  births,  deaths,  etc/ 

Sec.  23.  It  shall  be  the  duty  of  the  health  officer  to  keep  a  record  of  all  births, 
deaths,  and  interments  in  the  city  and  county  of  San  Francisco,  in  books  duly 
prepared  for  that  purpose.  Said  records,  whien  filled,  shall  be  deposited  in  the 
office  of  the  county  recorder,  and  produced  when  required  for  public  inspec- 
tion. 

Interment  withoui  certificate. 

Sec.  24.  Every  sexton,  undertaker,  superintendent  of  a  cemetery,  or  other 
person,  who  shall  inter,  or  cause  to  be  interred,  any  human  body,  without 
having  first  obtained  and  filed  with  the  health  officer  a  physician's  certificate,  or 
the  coroner's  certificate,  setting  forth,  as  nearly  as  possible,  the  name,  age, 
color,  sex,  and  date  and  place  of  birth,  date  and  locality  of  death,  and  cause  of 
death  of  the  deceased,  shall  be  deemed  guilty  of  misdemeanor,  and  on  convic- 
tion shall  be  punished  as  provided  in  section  twenty-nine  of  this  act. 

Physician's  certificate. 

Sec.  25.  It  shall  be  the  duty  of  the  physicians,  when  deaths  occur  in  their 
practice,  to  give  a  certificate  to  that  effect,  with  the  name,  age,  color,  nativity, 
date  of  death,  place  of  death,  and  occupation  of  deceased.  For  this  purpose, 
blank  certificates  shall  be  kept  at  the  health  office. 
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Notice  of  birth  to  be  given. 

Sec.  26.  It  shall  be  the  duty  of  the  parent  or  parents,  or,  in  the  ease  of  their 
death,  then  of  the  next  of  kin  in  attendance,  or,  if  there  be  no  relative  in  attend- 
ance, then  of  the  person  having  charge  or  control  of  any  child  bom  within  the 
limits  of  the  city  and  county  of  San  Francisco,  to  report  the  same  to  the  health 
officer  within  ten  days  of  its  birth,  giving  name  (if  named),  date  of  birth,  sex, 
color;  name,  birthplace,  and  occupation  of  father;  maiden  name  and  birthplace 
of  mother;  and  place  of  birth.  Blanks  for  this  purpose  shall  be  kept  at  the 
health  office.  All  persons  failing  to  comply  with  the  pit) visions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  he 
punished  by  fine  of  not  less  than  five  dollars  nor  more  than  fifty  dollars. 
[Amendment,  approved  March  16,  1876;  1875-6,  305;  took  effect  from  passage. 

Returns  of  permits  for  interments. 

Sec.  27.  Superintendents  of  cemeteries  within  the  boundaries  of  the  city  and 
county  of  San  Francisco,  shall  make  returns  to  the  health  officer  on  each 
Monday  of  all  permits  for  interment  received  by  them  during  the  preceding 
week. 

Removal  of  bodies. 

Sec.  28.  No  superintendent  of  any  cemetery  shall  remove,  or  cause  to  he 
removed,  disinter,  or  cause  to  be  disinterred,  any  corpse  that  shall  have  been 
deposited  in  said  cemetery,  without  a  permit  from  the  health  officer,  or  by  order 
of  the  coroner. 

yiolaiions  of  this  act. 

Sec  29.  Any  person  who  shall  neglect  or  refuse  to  comply  with  any  of  the 
provisions  of  this  act  shall  be  deemed  guilty  of  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  doUars  nor 
more  than  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  twelve  months,  or  by  both  fine  and  imprisonment. 

Removal  of  nuisances. 

Seo.  30.  Whenever  a  nuisance  shall  exist  on  the  property  of  any  non-resident, 
or  any  property  the  owner  or  owners  of  which  cannot  be  found  by  either  health 
inspector,  after  diligent  search,  it  shall  be  the  duty  of  the  board  of  health  to 
cause  the  said  nuisance  to  be  at  once  removed,  and  to  draw  upon  the  general 
fund  for  such  sums  as  may  be  required  for  its  removal,  not  to  exceed  two  hun- 
dred dollars;  provided,  that  whenever  a  larger  expenditure  is  found  necessarj 
to  be  made  for  the  removal  or  suppression  of  any  nuisance,  the  board  of  Bupe^ 
visors  of  said  city  and  county  may,  upon  the  written  application  of  the  board 
of  health,  by  ordinance,  appropriate,  allow,  and  order  paid  out  of  the  general 
fund  such  sum  or  sums  as  may  be  necessary  for  that  purpose;  provided  further, 
that  in  all  cases  where  such  expenditure  will  exceed  five  hundred  dollars,  no 
appropriation  shall  be  njade  for  that  purpose,  unless  the  city  and  county  attoi^ 
ney  shall  first  give  his  opinion,  in  writing,  that  such  expenditure  would  be  a 
legal  charge  against  the  property  affected  thereby.  The  auditor  shall  audit  and 
the  treasurer  shall  pay  all  appropriations  of  money  made  in  pursuance  of  this 
section,  in  the  same  manner  as  is  now  provided  by  law  for  auditing  and  paying 
demands  upon  the  treasury.  [Amendment,  approved  March  16, 1876;  1875-6, 305; 
took  effect  from  passage. 

Jurisdiction. 

Sec.  31.  The  police  judge's  court  of  the  city  and  county  of  San  FranciBCO 
shall  have  full  and  complete  jurisdiction  of  all  actions  and  proceedings  for  the 
violation  of  the  provisions  of  this  act. 
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Fee  hook. 

Sec.  32.  It  shall  be  the  duty  of  the  health  officer  to  have  kept  in  his  office  a 
book  in  T?hich  shall  be  entered  all  fees  collected  by  him;  and  he  shall  cause  the 
same  to  be  paid  over  to  the  city  and  county  treasurer  weekly,  under  oath,  to  the 
credit  of  the  general  fund. 

Bond, 

Sec.  33.  The  health  officer,  before  entering  on  his  duties,  shall  give  l?onds* 
with  good  and  sufficient  security,  to  be  approved  by  the  board  of  health,  in  the 
sum  of  ten  thousand  dollars  for  the  faithful  performance  of  his  duties. 

Oaihs. 

Seo.  34.  Any  member  of  the  board  of  health,  deputy  health  officer,  or  secre- 
tary of  the  health  department  shall  be  empowered  to  administer  oaths  on  busi- 
ness connected  with  that  department. 

Seo.  35.  All  acts  or  parts  of  acts  in  conflict  with  this  act  or  any  of  its  provis- 
ions, are  hereby  repealed. 

Sec.  36.  This  act  shall  take  effect  immediately  after  its  passage. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  April  4,  1870. 

Approved  BCarch  16. 1876;  1875-6,  805. 

Qviarantine  officer  and  his  bond. 

Section  1.  From  and  after  the  passage  of  this  act  the  deputy  health  officer  of 
the  city  and  county  of  San  Francisco  shall  be  known  as  the  quarantine  officer. 
He  shall  have  power  to  perform  all  acts  which  he  has  heretofore  performed 
under  the  title  of  deputy  health  officer,  and  all  acts  which  quarantine  officers  are 
nsaally  authorized  to  perform.  He  shall  give  bonds,  with  good  and  sufficient 
eecurity,  to  be  approved  by  the  board  of  health,  in  the  sum  of  five  thousand 
dollars. 

Health  inspectors,  salaries  of. 

Sec.  2.  There  shall  be  four  health  inspectors  for  the  city  and  county  of  San 
Francisco,  who  shall  be  appointed  by  the  board  of  health,  and  shall  receive 
twelve  hundred  dollars  per  annum  each,  to  be  paid  in  the  same  manner  as  is 
provided  for  the  payment  of  the  salaries  of  the  other  appointees  of  the  board 
of  health. 

[Sec.  3  contained  the  amendment  to  section  30  of  the  foregoing  act,  therein 
inserted.]  * 

Transportaiion  of  deceased  persons. 

Sec.  4.  No  person,  master,  captain,  or  conductor,  in  charge  of  any  boat,  ves- 
Bel,  railroad  car,  or  public  or  private  conveyance,  shall  receive  for  transportation, 
or  shall  transport  the  body  of  any  person  who  has  died  within  the  limits  of  the 
city  and  county  of  San  Francisco,  without  obtaining  a  permit  for  the  same 
from  the  health  officer,  which  permit  must  accompany  the  body  to  its  destina- 
tion; and  no  person,  master,  captain,  or  conductor,  as  aforesaid,  shall  bring 
into  or  transport  through  the  said  city  and  county  the  dead  body  of  any  per- 
son, unless  it  be  accompanied  with  a  certificate  from  some  proper  authority  of 
the  place  whence  it  came,  stating  name,  age,  sex,  and  cause  of  death,  which 
eertificate  shall  be  filed  at  the  health  office;  provided,  that  in  no  case  shall  the 
body  of  any  person  who  died  of  a  contagious  disease  be  brought  to  the  city 
within  one  year  of  the  day  of  death. 

[Sec.  5  contained  the  amendment  to  section  26  of  the  foregoing  act,  therein 
inserted.] 

Sic.  6.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 
Sec.  7.  This  act  shall  take  effect  from  and  after  its  passage. 
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ARTICLE  IV. 

HEALTH   BE0ULAT10N8  FOB  THE  CITT   OF  BACRAMEKTO. 

8042.  Board  of  heaUk,  who  and  how  appointed. 

Sec.  3042.  The  board  of  trustees  of  the  city  of  Sacramento  may  establish 
by  ordinance  a  board  of  health  therefor,  to  consist  of  five  practicing  phjsi* 
^ians,  graduates  of  a  medical  college  of  recognized  respectability;  and  tiie  presi- 
dent of  the  board  of  trustees  is  ex  officio  president  of  the  board. 

8048.  Ibrm  and  vacanciea^ 

Sec.  3043.  The  members  of  the  board  hold  their  offices  at  the  pleasTire  of  the 
appointing  power. 

8044.  Powers  of  the  hoard  of  health. 

Sec  3044^  The  board  of  health  of  the  city  of  Sacramento  has  a  general  Btt- 
pervision  of  all  the  matters  appertaining  to  ihe  sanitary  condition  of  the  city, 
and  may  make  such  rules  and  regulations  in  relation  thereto  as  are  not  incon- 
sistent with  law. 

8045.  Pest  housesy  how  located  and  conducted. 

Sec  3045.  The  board  of  health  may  locate  and  establish  pest  houses,  and 
cause  to  be  remoTed  thereto  and  kept  any  person  having  a  contagious  or  infec- 
tious disease;  may  discontinue  or  remove  the  same,  and  make  such  rules  and 
regulations  regarding  the  conduct  of  the  same  as  are  needful. 

8046.  Death  records. 

Sec.  3046.  The  board  of  health  must  exercise  a  general  supervision  over  the 
death  records  of  the  city  of  Sacramento,  and  may  adopt  such  forms  and  regu- 
lations for  the  use  and  government  of  physicians,  undertakers,  and  superintend- 
ents of  cemeteries  as  in  their  judgment  may  be  best  calculated  to  secure  relia- 
ble statistics  of  the  mortality  in  the  city  and  prevent  the  spread  of  disease. 

8047.  Enforcement  of  regulations. 

Sec.  3047.  The  board  of  trustees  of  the  city  of  Sacramento  must,  by  ordi- 
nance or  otherwise,  provide  for  enforcing  such  orders  and  regulations  as  the 
board  of  health  may  from  time  to  time  adopt;  and  in  times  of  epidemics,  or 
when  deemed  necessary  by  the  board  of  health,  a  health  officer  must  be  em- 
ployed to  enforce  the  laws  in  relation  to  the  sanitary  condition  of  the  city. 

8048.  EoepenseSy  how  paid, 

Seo.  3048.  All  expenses  necessarily  incurred  in  carrying  out  the  provisions  of 
this  article  must  be  provided  for  by  the  board  of  trustees  of  the  city  of  Sacra- 
mento^ who  may  make  appropriation  therefor  out  of  the  special  street  fund,  if 
the  same  is  sufficient;  if  not,  they  may  by  taxation  provide  a  fund  therefor. 

8049.  Compensatiorty  how  fixed. 

Sec.  3049.  The  board  of  trustees  must  fix  the  compensation  of  the  board  of 
health  and  the  health  officer. 

Au  Act  to  establish  and  maintain  a  dispensary  in  the  city  of  Sacramento. 

Approved.  2£arch  23, 1873  ;  1871-2,  631. 

Establishment  of  dispensary. 

Section  1.  The  board  of  health  of  the  city  of  Sacramento,  consisting  of  Ira 
E.  Oatman,  T.  M,  Logan,  F.  W.  Hatch,  W.  R.  Cluness,  and  G.  L.  Simmons, 
are  hereby  empowered  and  required  to  establish  a  dispensaiy  for  the  accommo^ 
dation  of  the  sick  poor  of  the  city  and  county  of  Sacramento,  on  the  lot  belong- 
ing to  the  county  of  Sacramento,  on  the  northwest  corner^  of  Seventh  and  I 
streets,  in  said  city;  and  all  bills  approved  by  said  board  of  health  for  this 
purpose  shall  be  allowed  and  ordered  paid,  by  the  board  of  supervisors  of  the 
county  of  Sacramento,  out  of  the  general  fund;  provided,  that  all  expense  for 
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the  establishment  of  such  dispensary  and  furnishing  of  the  same  shall  not  ex- 
ceed two  thousand  dollars. 

Physician, 

Sec.  2.  The  board  of  supervisors  of  the  county  of  Sacramento  shall  require 
the  county  physician,  or  a  regularly  educated  assistant,  to  take  charge  of  said 
dispensar}',  and  to  keep  an  office  open  therein  for  at  least  two  hours  in  each  day 
of  the  year,  at  which  time  he  shall  give  advice  and  medicines  to  poor  out-pa- 
tients and  applicants  from  the  Howard  benevolent  society,  and  receive  orders 
for  visits  to  the  sick  poor  at  their  homes,  and  said  assistant  shall  receive  a  com- 
pensation not  to  exceed  fifty  dollars  per  month. 

Begulalions, 

Sec.  8.  During  the  absence  of  the  medical  attendant  the  dispensary  shall  be 
accessible,  at  all  times  of  the  da3'  or  night,  to  any  member  of  the  police  of  the 
city  of  Sacramento,  to  any  practicing  physician,  or  to  any  officer  of  the  How- 
ard benevolent  [society  who  may  desire  to  obtain  accommodations  for  patients 
in  cases  of  accident  or  sudden  sickness,  where  an  immediate  removal  to  the 
county  hospital  is  impracticable,  or  where  such  an  attempt  would  endanger  life. 

Trohibiiion, 

Sec.  4.  No  person  possessed  of  property  of  any  description  shall  receive  as- 
sistance, as  an  out-patient,  from  the  dispensaiy,  and  no  cases  of  venereal  dis- 
ease in  any  form  shall  be  treated  at  the  expense  of  the  coimty  in  this  institution. 

Control  and  management. 

Sec.  5.  After  the  establishment  of  the  dispensary  by  the  board  of  health  of 
the  cily  of  Sacramento  the  said  board  shall  exercise  a  general  supervision  over 
its  concerns,  adopting  such  improvements  in  its  management  as  from  time  to 
time  may  be  required.  They  shall  require  from  the  attending  physician  stated 
Imports  in  regard  to  cases  treated  by  him,  and  certify  to  the  board  of  supervi- 
sors of  the  county  as  to  the  correctness  of  all  bills  for  medicines  or  incidental 
expenses;  provided,  that  in  no  case  shall  any  bills  for  medicines  and  incidental 
expenses  be  allowed  which  exceed  in  the  aggregate  the  sum  of  one  hundred  dol- 
lars per  month.  No  compensation  shall  be  allowed  to  any  member  of  the  board 
of  health  for  services  rendered  in  carrying  out  the  purposes  of  this  act. 

I^aymeni  of  expenses. 

Sec.  6.  The  board  of  supervisors  of  Sacramento  county  are  hereby  required 
to  allow  and  order  paid  out  of  the  hospital  fund  all  bills  for  the  maintenance  of 
this  dispensary  which  may  be  approved  by  the  board  of  health  of  the  city  of 
Sacramento,  in  compliance  vrith  the  preceding  sections. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

ARTICLE  V. 

HEALTH  AND  QUABANTINE    OF  OTHER  CITIES,  TOWNS,  AND  HABB0B8. 

8059.  Boards  of  supervisors  may  adopt  Article  III, 

Sec.  3059.  The  board  of  supervisors  of  any  county  in  which  there  is  a  port  of 
entry  or  harbor,  for  which  there  is  not  otherwise  provided  health  and  quaran- 
tine regulations,  may  by  an  ordinance  adopt  the  whole  or  any  part  of  the 
provisions  of  Article  III  of  this  chapter,  appoint  a  board  of  health,  or  health 
officer,  locate  quarantine  grounds  when  necessary,  and  provide  for  the  enforce- 
ment of  health  and  quarantine  regulations. 

8060.  Boards  of  supervisors  may  adopt  Article  IV, 

Sec.  3060.  In  like  manner  the  board  of  supervisors  of  any  county  in  which 
there  is  an  unincorporated  city  or  town,  for  which  there  is  not  otherwise  ^ro- 
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vided  a  board  of  health  or  health  regulations  in  time  of  epidemics,  or  the 
existence  of  contagious  or  infectious  diseases,  may  by  an  ordinance  adopt  for 
such  city  or  town,  in  whole  or  in  part,  the  provisions  of  Article  IV  of  this 
chapter  for  some  definite  period  of  time;  and  appoint  therefor  a  board  of  health. 

3061.  Incorporaled  cities  or  towns  may  adopt  Articles  III  and  IV. 

Sec.  3061.  The  trustees,  council,  or  other  corresponding  board  of  any  incor- 
porated town  or  city  in  this  state,  may  by  ordinance  adopt  the  whole  or  any 
part  of  Articles  HI  and  IV  of  this  chapter,  or  of  either  of  them,  as  provided 
in  the  preceding  section  for  the  boards  of  supervisors. 

8062.  May  appoint  heaUh  officer  in  lieu,  of  hoard. 

Sec.  3062.  In  the  place  of  appointing  a  board  of  health,  the  board  of  super- 
visors or  the  city  or  town  authorities  may  appoint  a  health  officer,  with  aU  the 
duties  and  powers  of  the  board  of  healtix  and  health  officer,  as  specified  in  the 
two  preceding  articles. 

3063.  Per  capita  or  property  tax,  how  levied. 

Sec  3063.  All  necessary  expenses  of  enforcing  this  article  are  charges  against 
the  counties,  cities,  or  towns  respectively,  for  the  payment  of  which  the  coontj, 
city,  or  town  may  levy  a  per  capita  tax  of  not  exceeding  three  dollars,  or  a 
property  tax  of  not  exceeding  one  fourth  of  one  per  cent,  yearly  until  the  same 
is  paid. 

CHAPTER  in. 

BEGISTBT  OF  BIRTHS^    MABRUaSS,   AND  DEATHS. 

3074.  Registry  of  marriages. 

Sec.  3074.  All  persons  who  perform  the  marriage  ceremony  must  keep  a  regis- 
try of  the  time  of  each  marriage  so  celebrated,  the  residence,  the  names  in  full, 
the  place  of  birth,  the  age  and  condition  of  each  party,  and  whether  either  party 
has  ever  been  before  married;  if  so,  to  whom  and  whether  the  person  with  whom 
such  former  marriage  was  contracted  is  living  or  dead. 

8075.  Registry  of  births. 

Sec.  3075.  All  physicians  and  professional  midwives  must  keep  a  registry  of 
the  time  of  each  birth  at  which  they  assist  professionally,  the  sex,  race,  and 
color  of  the  child,  and  the  names  and  residence  of  the  parents. 

3076.  Registry  of  death. 

Sec.  3076.  Physicians,  who  attend  deceased  persons  in  their  last  sickness; 
clergymen,  who  officiate  at  a  funeral;  coroners,  who  hold  inquests;  sextons  and 
undertakers,  who  bury  deceased  persons;  must  each  keep  a  register  of  the  name, 
age,  residence,  and  time  of  death  of  such  person.  [Amendment^  approved  Mardi 
80, 1874;  Amendments  1873-4, 42;  took  effect  July  6,  1874.«'> 

3077.  Reports  to  recorder. 

Sec  3077.  All  persons  registering  births  or  deaths  must  quarterly  file  with  the 
county  recorder  a  certified  copy  of  their  register.  All  such  certificates  must 
specify  as  near  as  may  be  ascertained  the  name  in  full,  age,  occupation,  term  of 
residence  in  the  city  or  county,  birthplace,  condition,  whether  single  or  married, 
widow  or  widower,  race,  color,  last  place  of  residence,  and  cause  of  death  of  all 
decedents. 

8078.  Same. 

Sec  3078.  If  at  any  birth  no  physician  or  midwife  attends,  the  parents  must 
make  the  report. 

(a)  The  original  eection  lud  the  words  <*have  at*    Instead  of  "officiate/*  and"  twztona  who  hare  hutoA" 
tended  "  instead  of  "  attend,"  also  "  have  officiated  *'    Instead  of  '■  sextons  and  nndertaken  who  hnry.'* 
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8079.  Duties  of  recorder. 

Sec.  3Q79.  The  recorder  must  keep  separate  registers,  to  be  known  as  the 
"Register  of  Births"  and  the  ''Kegister  of  Deaths,"  in  which  the  births  and 
deaths  certified  to  him  must  be  numbered  in  the  order  in  which  they  are  reported 
to  him.  There  must  be  stated  in  each  register,  in  separate  columns,  properly 
headed,  the  various  facts  contained  in  the  certificates,  and  the  name  and  official 
or  clerical  position  of  the  person  making  the  report.  The  recorder  must  care- 
fully examine  each  report  and  register  th^same  birth  or  death  but  once,  although 
it  may  be  reported  by  different  persons. 

3080.  Report  to  secretary  of  state  hoard  of  health. 

Sec.  3080.  The  county  recorder  must  every  three  months  transmit  to  the  sec- 
retary of  state  board  of  health,  at  Sacramento  city,  a  certified  abstract  of  the 
roisters  of  births,  marriages,  and  deaths,  prepared  in  the  manner  prescribed 
in  the  instructions  of  the  secretary  and  upon  blanks  to  be  furnished  by  him  for 
that  purpose. 

aoei.  Fees. 

Sec.  3081.  The  persons  reporting  births  and  deaths  to  the  recorder  must  pay 
to  him  a  fee  of  twenty-five  cents  for  the  registration  of  each  name,  which  must 
he  primarily  paid  by  the  parents  or  other  next  of  kin  to  the  person  whose  birth 
or  death  is  reported.  In  case  no  fee  is  paid  to  the  person  reporting  a  birth  or 
death  to  the  recorder  by  the  parents  or  next  of  kin  of  the  person  reported,  the 
same  must  nevertheless  be  reported  and  registered,  and  the  board  of  super- 
Tisors  must  pay  from  the  general  fund  of  the  county  to  the  recorder  a  fee  not 
exceeding  twenty-five  cents  for  each  name  reported. 

3082.  Penalties. 

Seo.  3082.  Any  person  on  whom  a  duty  is  imposed  by  this  chapter  who  fails, 
neglects,  or  refuses  to  perform  the  same  as  herein  required,  is  liable  to  a  penalty 
of  fifty  dollars,  to  be  recovered  by  the  district  attorney  of*  the  proper  county 
for  the  use  of  the  general  fund  of  such  county. 

CHAPTER  IV. 

DISSECTION. 

3093.  Physicians,  etc, ,  may  obtain  dead  bodies. 

Sec.  3093.  Any  physician  or  surgeon  of  this  state,  or  any  medical  student 
under  the  authority  of  any  such  physician  or  surgeon,  may  obtain,  as  herein- 
after provided,  and  have  in  his  possession  human  dead  bodies,  or  the  parts 
thereof,  for  the  purposes  of  anatomical  inquiry  or  instruction. 

3094.  Sheriffs,  etc,,  to  give  dead  bodies  to  physicians  in  certain  cases. 

Sec.  3094.  Any  sheriff,  coroner,  keeper  of  a  county  poorhouse,  public  hos- 
pital, county  jail,  or  state  prison,  or  the  mayor  or  board  of  supervisors  of  the 
city  of  San  Francisco,  must  surrender  the  dead  bodies  of  such  persons  as  are 
required  to  be  buried  at  the  public  expense  to  any  physician  or  surgeon,  to  be 
hj  him  used  for  the  advancement  of  anatomical  science,  preference  being  always 
given  to  medical  schools  by  law  established  in  this  state,  for  their  use  in  the 
instruction  of  medical  students.  But  if  such  deceased  person  during  his  last 
sickness  requested  to  be  buried,  or  if  mthin  twenty-four  hours  after  his  death 
some  person  claiming  to  be  of  kindred  or  a  friend  of  the  deceased  requires  the 
hodj  to  be  buried,  or  if  such  deceased  person  was  a  stranger  or  traveler  who 
suddenly  died  before  making  himself  known,  such  dead  body  must  be  buried 
without  dissection. 
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3095.  Physicians,  etc.,  to  have  certificate  from  medical  society,  and  to  gwe  bond 
before  receiving  dead  bodies, 

Seo.  3095.  Every  physician  or  siirgeon,  before  receiving  a  dead  body,  mast 

give  to  the  board  or  ofBcer  surrendering  the  same  to  him  a  certificate  from  the 

medical  society  of  the  county  in  which  he  resides,  or  if  there  is  none,  from  the 

board  of  supervisors  of  the  same,  that  he  is  a  fit  person  to  receive  such  dead 

body.     He  must  also  give  a  bond,  with  two  sureties,  that  each  body  so  by  him 

received  will  be  used  only  for  the  promotion  of  anatomical  science,  and  that  it 

will  be  used  for  such  purpose  within  this  state  only,  and  so  as  in  no  event  to 

outrage  the  public  feeling. 

CHAPTEE  V. 

CEMETERIES  AND  SEPULTUBE. 

3105.  Title  to  cemetery  grounds. 

Sec.  3105.  The  title  to  lands  used  as  a  public  cemetery  or  graveyard,  situated 
in  or  near  to  any  city,  town,  or  village,  and  used  by  the  inhabitants  thereof 
continuously,  without  interruption,  as  a  burial  ground  for  five  years,  is  vested 
in  the  inhabitants  of  such  city,  town,  or  village,  and  the  lands  must  not  be 
used  for  any  other  purpose  than  a  public  cemetery. 

3106.  What  constitutes  a  cemetery. 

Sec.  3106.  Six  or  more  human  bodies  being  buried  at  one  place  constitutes 
the  place  a  cemetery. 

3107.  Cemeteries,  how  laid  out  and  dedicated  on  public  lands. 

Sec.  3107.  Incorporated  cities  or  towns,  and  for  unincorporated  towns  or 
villages,  the  supervisors  of  the  county,  may  survey,  lay  out,  and  dedicate  of  the 
public  lands  situated  in  or  near  such  city,  town,  or  village,  not  exceeding  five 
acres,  for  cemetery  and  burial  purposes.  The  survey  and  description  thereof, 
together  with  a  certified  copy  of  the  order  made  constituting  the  same  a  ceme- 
tery, mast  be  recorded  in  the  recorder's  office  of  the  county  in  which  the  same 
is  located. 

3108.  Inhabitants  of  city,  town,  or  village  to  own  cemetery. 

Sec.  3108.  The  inhabitants  of  any  city,  town,  village,  or  neighborhood  may, 
by  subscription  or  otherwise,  purchase  or  receive  by  gift  or  donation^  lands  not 
exceeding  five  acres,  to  be  used  as  a  cemetery,  the  title  thereof  to  be  vested  in 
such  inhabitants,  and  when  once  dedicated  to  use  for  burial  purposes  must 
thereafter  be  used  for  no  other  purpose. 

3109.  Public  cemeteries,  under  whose  control. 

Sec  3109.  The  public  cemeteries  of  cities,  towns,  villages,  or  neighborhoods 
must  be  inclosed  and  laid  off  into  lots,  and  the  general  management,  conduct, 
and  regulation  of  interments,  permits  to  inter,  or  remove,  interred  bodies,  the 
disposition  of  lots  and  keeping  the  same  in  order,  is  under  the  jurisdiction  and 
control  of  the  cities  and  towns  owning  the  same,  if  incorporated;  if  not,  then 
under  the  jurisdiction  and  control  of  the  board  of  supervisors  of  the  county  in 
which  they  are  situated. 

3110.  Who  exercises  jurisdiction  and  control  over. 

Sec.  3110.  The  boards  of  supervisor^,  city  trustees,  or  other  corresponding 
authorities  having  jurisdiction  and  control  of  cemeteries,  may  make  general 
rules  and  regulations  therefor,  and  appoint  sextons  or  other  officers  to  enforce 
obedience  to  the  same,  with  such  other  powers  and  duties  regarding  the  cem- 
etery as  they  may  deem  necessary. 
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Sill.  Segister  must  he  kepi. 

Sec.  3111.  The  authority  having  control  of  a  public  cemetery  must  require 
a  register  of  name,  age,  birthplace,  and  date  of  death  and  burial  of  every  body 
interred  therein,  to  be  kept  by  the  sexton  or  other  officer,  open  to  public 
inspection. 

CHAPTER  VI. 

LOST  AND  UNOLAIHED  PBOPEBTY. 

AsnoLi  I.  Lost  Monet  and  Goods 3136 

U.  Umci^imbd  Pbopbbtt 3152 

AETICLE  I. 

LOST  MONET  AND   GOODS. 

8136  Duty  of  persons  finding  lost  money,  goods,  etc. 

Sec  3136.  If  any  person  find  any  money,  goods,  things  in  action,,  or  other 
personal  property,  or  shall  save  any  domestic  animal  from  drowning  or  from 
starvation,  when  such  property  shall  be  of  the  value  of  ten  dollars  or  more,  he 
must  inform  the  owner  thereof,  if  known,  and  make  restitution  without  com- 
pensation, further  than  a  reasonable  charge  for  saving  and  taking  care  thereof; 
but  if  the  owner  is  not  known  to  the  party  saving  or  finding  such  property,  he 
must,  within  five  days,  make  an  affidavit  before  some  justice  of  the  peace  of  the 
county,  stating  when  and  where  he  found  or  saved  such  property,  particularly 
describing  it;  and  if  the  property  was  saved,  particularly  stating  from  what  and 
how  he  saved  the  same,  stating  therein  whether  the  owner  of  the  property  is 
known  to  him,  and  that  he  has  not  secreted,  vdthheld  or  disposed  of  any  part 
of  such  property.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4, 
42;  took  effect  July  6, 1874.<'> 

3137.  Justice  to  appoint  appraisers — Duty  of  appraisers. 

Sec.  3137.  The  justice  must  then  summon  three  disinterested  householders 
to  appraise  the  same.  The  appraisers,  or  any  two  of  them,  must  make  two  lists 
of  the  valuation  and  description  of  such  property,  and  sign  and  make  oath  to 
the  same,  and  deliver  one  of  the  lists  to  the  finder,  and  the  other  to  the  justice 
of  the  peace. 

8188.  Justice  to  file  list  of  appraisers. 

Sec.  3138.  The  justice  must  file  such  list,  and  the  finder  must  transmit  a 
copy  of  the  same  to  the  recorder  of  the  county,  who  must  record  the  same  in  a 
book  known  as  the  ''Estray  and  Lost  Property  Book,"  within  fifteen  days,  and 
the  finder  must  at  once  set  up  at  the  court-house  door  and  four  other  public 
pkces  in  the  township  or  city  a  copy  of  such  valuation  and  description  of 
property. 

8138.  Proceedings,  if  ho  owner  appear  within  six  months. 

Sec.  3139.  If  no  owner  appears  and  proves  the  property  within  six  months, 
and  the  value  thereof  does  not  exceed  twenty  dollars,  the  same  vests  in  the 
finder;  but  if  the  value  exceed  twenty  dollars,  the  finder  must,  within  thirty 
days  after  setting  up  the  list  mentioned  in  the  preceding  section,  cause  a  copy 
of  the  description  to  be  inserted  in  some  newspaper  printed  in  the  county,  if 
there  be  one,  and  if  not,  in  some  newspaper  printed  in  the  state,  for  three 

e)  Origliud  geetlon:  care  thereof:  bnt  if  the  owner  is  not  known,  he  must, 

c.  S136.  If  any  person  And  «ny  money,  goods,  within  five  days,  make  an  affldavlt  before  some  Justice 

lluiigs  In  action,  or  other  personal  property  of  the  of  the  county,  stating  when  and  where  he  found  the 

▼aloe  of  ten  dollars  or  more,  he  must  Inform  the  owner  same,  particularly  describing  it,  that  the  owner  Is  un- 

UKreof,  if  known,  and  make  restitution  without  com-  known  to  him,  and  that  he  has  not  secreted,  withheld, 

psaiatioD,  further  than  a  reasonable  charge  for  taking  or  disposed  of  any  part  of  such  property. 
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weeks;  and  if  no  owner  prove  the  property  within  one  year  after  such  publica- 
tion it  vests  in  the  finder. . 

8140.  (Finder  to  restore  property,  when. 

Sec.  3140.  If,  within  one  year,  an  owner  appears  and  proves  the  property 
and  pays  all  reasonable  charges,  including  fees  of  officers,  the  finder  must 
restore  the  same  to  him.  On  failure  to  make  restoration  of  such  property,  or 
tlie  appraised  value  thereof,  on  being  tendered  such  charges  and  fees,  the 
owner  may  recover  the  same  or  the  value  thereof  by  civil  action  in  any  court 
having  jurisdiction. 

3141.  Finder  failing  to  make  discovery,  penalty. 

Sec.  3141.  If  any  person  find  any  money,  property,  or  other  valuable  thing, 
and  fail  to  make  discovery  of  the  same  as  required  by  this  article,  he  forfeits  to 
the  owner  double  the  value  thereof. 

3142.  Froof,  how  made. 

Sec.  3142.  The  proof  required  by  this  article  must  be  made  before  the  clerk 
with  whom  the  list  provided  for  herein  is  filed,  and  if  he  is  satisfied  therefrom 
that  the  person  claiming  to  be  is  the  owner,  he  must  certify  that  fact  under  his 
hand  and  the  seal  of  the  county  court. 

ARTICLE  II. 

UNCLAIMED   PBOPEBTT. 

3152.  Common  carriers  may  retain  goods  until  charges  are  paid. 

Sec.  3152.  When  any  goods,  merchandise,  or  other  property  has  been  received 
by  any  railroad  or  express  company,  or  other  common  carrier,  commission  mer- 
chants, innkeepers,  or  warehousemen,  for  transportation  or  safe  keeping,  and  are 
not  delivered  to  the  owner,  consignee,  or  other  authorized  person,  the  earner, 
commission  merchant,  innkeeper,  or  warehouseman,  may  hold  or  store  the  same 
with  some  responsible  person  until  the  freight  and  all  just  and  reasonable  charges 
are  paid. 

3153.  Property  unclaimed  within  sixty  days  to  be  sold,  how. 

Sec.  3153.  If  no  person  calls  for  the  property  within  sixty  days  from  the 
receipt  thereof  and  pays  freight  and  charges  thereon,  the  carrier,  commission 
merchant,  innkeeper,  or  warehouseman  may  sell  such  property,  or  so  much 
thereof,  at  auction  to  the  highest  bidder,  as  will  pay  freight  and  charges,  first 
having  given  twenty  days'  notice  of  the  time  and  place  of  sale  to  the  owner, 
consignee,  or  consignor,  when  known,  and  by  advertisement  in  a  daily  paper 
ten  days  (or  if  in  a  weekly  paper,  four  weeks),  published  where  such  sale  is  to 
^y>K'^  >take  place;  and  if  any  surplus  is  left  after  paying  freight,  storage,  cost  of  adver- 
tiising,  and  other  reasonable  charges,  the  same  must  be  paid  over  to  the  owner 
of  such  property  at  any  time  thereafter,  upon  demand  being  made  therefor 
within  sixty  days  after  the  sale. 

3154.  Proceeds  unclaimed,  wliere  to  go. 
Sec.  3154.  If  the  owner  or  his  agent  fails  to  demand  such  surplus  within  sixty 

days  of  the  time  of  such  sale,  then  it  must  be  paid  into  the  county  treasuiy, 
subject  to  the  order  of  the  owner. 

3155.  Carrier's  responsibility  ceases,  when. 
Sec.  3155.  After  the  storage  of  goods,  merchandise,  or  property,  as  herein 

provided,  the  responsibility  of  the  carrier  ceases,  nor  is  the  person  with  whom 
the  same  is  stored  liable  for  any  loss  or  damage  on  account  tiiereof ,  unless  the 
same  results  from  his  negligence  or  want  of  proper  care. 
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3156.  Property  upon  which  advances  are  due  may  be  soldy  when, 

Sbg.  3156.  When  any  commission  merchant  or  warehouseman  receives  on 
consignment  produce,  merchandise,  or  other  property,  and  makes  advances 
thereon,  either  to  the  owner  or  for  freight  and  charges,  he  may,  if  the  same  is 
not  paid  to  hiTn  within  sixty  days  from  the  date  of  such  advances,  cause  the 
produce,  merchandise,  or  property  on  which  the  advances  were  made,  to  be 
advertised  and  sold  as  provided  herein. 

8157.  Fees  of  officers. 

Seo.  3157.  The  fees  of  officers  under  this  chapter  are  the  same  allowed  for 
similar  services  in  other  cases  provided  in  this  code,4o  be  paid  by  the  taker  up 
or  finder,  and  recovered  of  the  owner. 

CHAPTER  Vn. 

MARKS  AND  BRANDS. 

AsncLB  I.  Mabbb  amd  Brands 3167 

II.  Bkouultiomb  bblatino  to  Mabks  and  Bbamds 3182 

ni.  Tbads-Mabes 3196 

ARTICLE  I. 

MARKS   kSD   BRANDS. 

3187.  Owners  ofcaitle  to  keep  a  mark,  brand,  and  counterbrand. 

Sec.  3167.  Owiiers  of  horses,  mules,  cattle,  sheep,  goats,  or  hogs  running  at 
large  must  have  a  mark,  brand,  and  counterbrand  different  from  any  one  in 
use  by  any  other  person,  so  far  as  may  be  known. 

3188.  Tb  record  brands. 

Sec.  3168.  Every  owner  must  record  with  the  recorder  of  the  county  his 
mark,  brand,  and  counterbrand  by  delivering  to  the  recorder  his  mark,  cut 
upon  a  piece  of  leather,  and  his  brand  and  counterbrand  burnt  upon  it,  which 
shall  be  kept  in  the  recorder's  office.  A  certified  copy  thereof  made  by  the 
recorder,  with  the  seal  of  his  office  attached  thereto,  is  evidence  on  the  trial  of 
any  action  in  a  court  of  competent  jurisdiction  as  to  the  ownership  of  all  animals 
legally  marked  or  branded.  The  recorder  must  enter  in  a  book  to  be  kept  by 
lum  for  that  purpose  a  copy  o^  the  marks,  brands,  and  counterbrands;  but  he 
must  first  be  satisfied  that  such  brand  and  counterbrand  tendered  to  him  for 
leeord  is  unlike  any  other  mark,  brand,  or  counterbrand  in  the  county,  and, 
&8  far  as  his  knowledge  extends,  is  different  from  any  other  in  the  state.  For 
lecording  the  mark,  brand,  and  counte^rbrand  the  recorder  is  entitled  to  de- 
mand and  receive  one  dollar. 

8169.  Recorders'  duties  respecting  recorded  marks,  etc. 

Sec.  3169.  Every  recorder  in  this  state  must  transmit  to  the  recorders  of  the 
adjoining  counties  a  transcript  of  all  the  marks,  brands,  and  counterbrands 
recorded  in  his  office,  to  be  filed  by  such  recorders  in  their  offices,  and  reference 
thereto  must  be  made  in  evexy  case  of  application  for  the  record  of  marks  and 
brands. 

8170.  Marks  and  brands  not  lawful  unless  recorded. 

Sec  3170.  No  mark,  brand,  or  counterbrand  is  lawful  unless  recorded  as 
provided  in  this  article,  nor  shall  any  person  use  more  than  one  mark  or  brand, 
unless  he  is  the  owner  of  more  than  one  ranch  or  farm. 

3171.  Certain  marks  not  allowed. 

Sec.  3171.  No  person  must  use  a  mark  by  cutting  off  the  ear  or  by  cutting 
the  ear  on  both  sides  to  a  point. 
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3172.  Branding  of  animalH, 

Sec.  3172.  Every  person  must  mark  or  brand  his  horses  and  mules  before 
they  are  eight  months  old,  and  cattle  before  they  are  twelve  months  old,  on  the 
hip  or  hinder  part,  and  mark  or  brand  his  sheep,  goats,  and  hogs,  before  they 
are  six  months  old.  On  the  trial  of  any  action  to  recover  the  possession  of  any 
animal  which  is  marked  or  branded,  the  mark  or  brand  is  prima  facie  evidence 
that  the  animal  belongs  to  the  owner  of  the  mark  or  brand.  When  a  dispute 
occurs  in  regard  to  a  mark  or  brand,  the  person  first  recording  the  same  is 
entitled  thereto.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 
43;  took  effect  July  6,  1874.«'> 

AETICLE  n. 

RBOULATIOKS  BELATZNO  TO^MABKS    AND   BBANPS. 

8182.  Begulaiions/or  selling  caitle,  etc, 

Seo.  3182.  Persons  seUing  cattle,  horses,  mules,  jacks,  or  jennies,  must  coun- 
terbrand  them  on  the  shoulders,  or  give  a  vmtten  descriptive  bill  of  sale. 

3188.  Penally  for  using  more  than  one  murk  or  an  unrecorded  mark, 

Seo.  3183.  Any  person  who  uses  any  mark,  brand,  or  counterbrand  other 
than  the  one  recorded  by  him,  except  by  the  consent  of  the  owner  of  such 
other  mark,  brand,  or  counterbrand,  or  uses  more  than  one  mark,  brand  or 
counterbrand  otherwise  than  is  provided  in  Article  I,  or  suffers  his  ward,  child, 
apprentice,  or  servant  to  use  any  other  than  his  own  mark,  brand,  or  counter- 
brand  on  those  of  the  stock  they  run  with,  forfeits  to  any  person  suing  therefor 
the  stock  so  marked  or  branded  with  any  other  than  the  proper  mark  or  brand 
recorded  by  him.  This  section  does  not  extend  to  any  stock  which  may  descend 
to  any  ward,  child,  apprentice,  or  servant  by  the  gift  or  devise  of  any  person 
other  than  the  guardian,  parent,  or  master  of  such  ward,  child,  apprentice,  or 
servant;  but  the  marks,  brands,  and  counterbrands  of  such  minors,  apprentices, 
or  servants  must  be  recorded  as  other  marks,  brands,  and  counterbrands. 

8184.  Fraudulently  mismarking  caiUe, 

Sec  3184.  If  any  person  has  knowledge  of  any  person,  who,  with  the  intent 
to  defraud  or  willingly  mismarks  or  misbrands  any  stock  not  his  own,  or  kills 
any  stock  running  at  large  having  a  proper  owner,  the  person  having  such 
knowledge  must,  within  ten  days  thereafter,  give  information  thereof  to  some 
justice  of  the  peace  of  the  proper  county. 

8185.  Hides  of  slaughtered  cattle  to  be  kept 

Seo.  3185.  All  persons  slaughtering  cattle  must  keep  the  hides,  with  the  ears 
attached,  for  fifteen  days;  and  all  persons  having  such  hides  in  their  possession 
must  exhibit  the  same  for  examination  on  demand  being  made  by  any  person. 

AETICLE  in. 

TBAnE-HABES. 

8196.  "  Trade-marks"  defined. 

Seo.  3196.  The  phrase  ''trade-mark"  as  used  in  this  chapter  includes 
every  description  of  word,  letter,  device,  emblem,  stamp,  imprint,  brand, 
printed  ticket,  label,  or  wrapper  usually  affixed  by  any  mechanic,  manufacturer, 
druggist,  merchant,  or  tradesman,  to  denote  any  goods  to  be  goods  imported, 
manufactured,  produced,  compounded,  or  sold  by  him,  other  than  any  name, 
word,  or  expression  generally  denoting  any  goods  to  be  of  some  particular  class 
or  description. 

(a)  The  origlnil  eectlon  luui  the  word  **  primary  '*  Inatead  of  "  pdm*  fftde.*' 
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8197.  Person  may  secure  exclusive  use  of  trade-mark,  haw. 

Sec.  3197.  Any  person  may  secure  the  exclusive  use  of  any  such  trade-mark 
or  name  by  fding  with  the  secretary  of  state  his  claim  to  the  same  and  a  copy 
or  description  of  such  trade-mark  or  name,  with  his  affidavit  attached  thereto, 
certified  to  by  any  officer  authorized  to  take  acknowledgments  of  conveyances, 
setting  forth  that  he  (or  the  firm  or  corporation  of  which  he  is  a  member)  is  the 
ezclusiye  owner  or  agent  of  the  owner  of  such  trade-mark  or  name. 

3198.  Record  of  trade-marks  kept  by  secretary  of  stale. 

Sec.  3198.  The  secretary  of  state  must  keep  for  public  examination  a  record 
of  all  trade-marks  or  names  filed  in  his  office,  with  the  date  when  filed  and 
name  of  claimant;  and  must  at  the  time  of  filing  collect  from  such  claimant  a 
fee  of  three  dollars  in  gold  coin,  to  be  paid  into  the  state  library  fund. 

3199.  Original  owners  of  trade-marks. 

Sec.  3199.  Any  person  who  has  first  adopted,  recorded,  and  used  a  trade- 
mark or  name,  whether  within  or  beyond  the  limits  of  this  state,  is  its  original 
owner.  Such  ownership  may  be  transferred  in  the  same  manner  as  personal 
property,  and  is  entitled  to  the  same  protection  by  suits  at  law;  and  any  court 
of  competent  jurisdiction  may  restrain,  by  injunction,  any  use  of  trade-marks 
or  names  in  violation  of  this  chapter. 


CHAPTER  Vin. 

WEIGHTS  AND  MEASURES. 

8209.  Standard  of  umghis  and  measures. 

Sec.  3209.  The  standard  weights  and  measures  now  in  charge  of  the  sec- 
retary of  state  being  the  same  that  were  furnished  to  this  state  by  the  govern- 
ment of  the  United  States,  and  consisting  of  one  standard  yard  measure;  one 
set  of  standard  weights,  comprising  one  troy  pound,  and  nine  avoirdupois 
veightsof  one,  two,  three,  four,  five,  ten,  twenty,  twenty-five,  and  fifty  pounds, 
respectively;  one  set  of  standard  troy  ounce  weights,  divided  decimally  from 
ten  ounces  to  the  one  ten-thousandth  of  an  ounce;  one  set  of  standard  liquid 
capacity  measures,  consisting  of  one  wine  gallon  of  two  hundred  and  thirty-one 
cubic  inches,  one  half  gallon,  one  quart,  one  pint,  and  one  half  pint  measure; 
and  one  standard  half  bushel,  containing  one  thousand  and  seventy-five  cubic 
inches  and  twenty-one  hundredths  of  a  cubic  inch^  according  to  the  inch 
hereby  adopted  as  the  standard,  are  the  standards  of  weights  and  measures 
throughout  the  state. 

3210.  Unit  of  extension. 

Sec.  3210.  The  standard  yard  is  the  unit  or  standard  measure  of  length  and 
surface  from  which  all  other  measures  of  extension,  whether  lineal,  superficial,  or 
solid,  are  derived  and  ascertained. 

8211.  Division  of  yard. 

Seo.  3211.  The  yard  is  divided  into  three  equal  parts,  called  feet,  and  each 
foot  into  twelve  equal  parts,  called  inches;  for  measures  of  cloth  and  other 
commodities  commonly  sold  by  the  yard  it  may  be  divided  into  halves,  quarters, 
eighths,  and  sixteenths. 

8212.  Bod,  mile,  and  chain. 

Sec.  3212.  The  rod,  pole,  or  perch  contains  five  and  a  half  yards,  and  the  mile 
one  thousand  seven  hundred  and  sixty  yards;  the  chain  for  measuring  land 
is  twenty-two  yards  long,  and  divided  into  one  hundred  equal  parts  called 
links. 
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3218.  Acre. 

Sec.  3213.  The  acre  for  land  measure  muBt  be  measured  horizontally,  and 
contains  ten  square  chains,  and  is  equivalent  in  area  to  a  rectangle  sixteen  rods 
in  length  and  ten  in  breadth;  six  hundred  and  forty  acres  being  contained  in 
a  square  mile. 

8214.  UnU  of  weights. 

Sec.  3214.  The  standard  avoirdupois  and  troy  weights  are  the  units  or  stand- 
ards of  weight  from  which  all  other  weights  are  derived  and  ascertained. 

8215.  Division  of  pound. 

Sec.  3215.  The  avoirdupois  pound,  which  bears  to  the  troy  poun4  the  ratio 
of  seven  thousand  to  five  thousand  seven  hundred  and  sixty,  is  divided  into  six- 
teen equal  parts,  called  ounces;  the  hundred  weight  consists  of  one  hundred 
avoirdupois  pounds,  and  twenty  hundred  weight  constitute  a  ton.  The  troj 
ounce  is  equal  to  the  twelfth  part  of  the  troy  pound. 

8216.  UnU  of  liquid  mectsures. 

Sec.  3216.  The  standard  gallon  and  its  parts  are  the  units  or  standards  of 
measure  of  capacity  for  liquids,  from  which  all  other  measures  of  liquids  axe 
derived  and  ascertained. 

8217.  Barrel  and  hogshead. 

Sec.  3217.  The  barrel  is  equal  to  thirty-one  and  a  half  gallons^  and  two  bar- 
rels constitute  a  hogshead. 

8218.  Unit  of  solid  measure. 

Sec.  3218.  The  standard  half  bushel  is  the  unit  or  standard  measure  of 
capacity  for  substances  other  than  liquids,  from  which  all  other  measures  of 
such  substances  are  derived  and  ascertained. 

8219.  Division  of  half  bushel. 

Sec.  3219.  The  peck,  half  peck,  quarter  peck,  quart,  and  pint  measures  for 
measuring  commodities  other  than  liquid  are  derived  from  the  half  bushel  by 
successively  dividing  that  measure  by  two. 

8220.  Division  of  capacity  for  commodities  sold  by  heap  measure. 

Sec.  3220.  The  measures  of  capacity  for  coal,  ashes,  marl,  manure,  Indian 
corn  in  the  ear,  fruit,  and  roots  of  every  kind,  and  for  all  other  commodities 
commonly  sold  by  heap  measure,  are  the  half  bushel  and  its  multiples  and 
subdivisions;  and  the  measures  used  to  measure  such  commodities  must  be 
made  cylindrical,  with  plane  and  even  bottom,  and  must  be  of  the  following 
diameters  from  outside  to  outside:  the  bushel,  nineteen  and  a  half  inches; 
half  bushel,  fifteen  and  a  half  inches,  and  the  peck,  twelve  and  a  third  inches. 

8221.  Heap  measure. 

Sec.  3221.  All  commodities  sold  by  heap  measure  must  be  duly  heaped  up 
in  the  form  of  a  cone;  the  outside  of  the  measure,  by  which  the  same  are  meas- 
ured, to  be  the  limit  of  the  base  of  the  cone,  and  such  cone  to  be  as  high  as  the 
article  will  admit. 

8222.  Contracts  construed  accordingly. 

Sec.  3222.  Contracts  made  within  this  state  for  work  to  be  done  or  for  any- 
thing to  be  sold  or  delivered  by  weight  or  measure,  must  be  construed  according 
to  the  foregoing  standards. 

82528.   Weights  of  bushels  of  various  products. 

Sec.  3223.  Whenever  wheat,  rye,  Indian  com,  barley,  buckwheat,  or  oats  are 
sold  by  the  bushel,  and  no  special  agreement  as  to  the  weight  or  measurement  is 
made  by  the  parties,  the  bushel  consists  of  sixty  pounds  of  wheat,  of  fifty-four 
pounds  of  rye,  of  fifty-two  pounds  of  Indian  com,  of  fifty  pounds  of  barley,  of 
forty  pounds  of  buckwheat,  and  of  thirty-two  pounds  of  oats. 
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CHAPTER  IX. 

LABOB  AND  MATERIAL  ON  PUBLIO  BXHLDINaS. 

3233.  Labor  on  public  buildings  must  he  done  by  day's  work, 

Seo.  3233.  All  work  done  upon  the  public  buildings  of  this  state  must  be 
done  under  the  supervision  of  a  superintendent,  or  state  ofiScer  or  ofiScers 
having  charge  of  the  work,  and  all  labor  employed  on  such  buildings,  whether 
skilled  or  unskilled,  must  be  employed  by  the  day,  and  no  work  upon  any  of 
such  buildings  must  be  done  by  contract. 

3234.  Material  must  be  furnished  by  contract. 

Sec.  3234.  All  materials  to  be  used  on  any  of  the  public  buildings  must  be 
furnished  by  contract,  in  accordance  with  the  plans  and  specifications  and  pro- 
posals therefor. 

An  Act  to  regalate  the  erection  of  pnblio  bnildings  and  stractnreB. 

Approved  April  1, 1873;  1871-3,  930. 

Flans  and  specifications — Advertisement, 

Section  1.  When  by  any  statute  of  this  state  power  is  given  to  any  state  or 
county  officer  or  officers,  or  to  any  board  of  supervisors  or  corporation,  or  any 
board  of  trustees  or  commissioners,  or  other  person  or  persons  created  or  ap- 
pointed by  authority  of  any  such  statute,  to  erect,  or  cause  to  be  erected  or 
constructed,  any  state  or  county  or  other  building  or  structure,  it  shall  be  the 
daty  of  said  officer  or  officers,  board  of  supervisors,  corporation,  or  board  of 
trustees,  or  commissioners,  or  other  person  or  persons,  to  advertise  for  plans 
and  specifications  in  detail  for  said  building  or  other  structure,  and  to  state  in 
said  advertisement  the  amount  authorized  by  law  or  otherwise  to  be  expended 
for  the  erection  of  said  building  or  structure;  and  also  the  premium  to  be 
awarded  to  the  architect  whose  plans  and  specifications  for  the  same  may  be 
adopted. 

Architect's  bond  for  contract. 

Sec.  2.  Whenever  the  plans  and  specifications  of  any  architect  shall  be 
adopted,  such  officer  or  officers,  board  of  supervisors,  or  corporation,  or  board 
of  trustees,  or  commissioners,  or  other  person  or  persons  so  adopting  the  same, 
shall,  before  any  premium  shall  be  awarded  for  such  plans  and  specifications, 
require  such  architect  to  execute  and  file  with  such  officer  or  officers,  board  of 
supervisors,  corporation,  or  board  of  trustees,  or  commissioners,  or  other  per- 
son or  persons,  a  good  and  sufficient  bond,  with  two  sufficient  sureties  thereto, 
in  the  penal  sum  of  five  thousand  dollars,  to  be  approved  by  such  officer  or 
officers,  board  of  supervisors,  corporation,  or  board  of  trustees,  or  commis- 
sioners, or  other  person  or  persons,  as  the  case  may  be,  and  conditioned  that 
within  sixty  days  from  the  date  of  said  bond  he  will,  on  presentment  to  him, 
euter  into  a  contract  containing  such  provisions  and  conditions  as  may  be 
required  by  such  officer  or  officers,  board  of  supervisors,  corporation,  or  board 
of  trustees,  or  commissioners,  or  other  person  or  persons;  and  also  condi- 
tioned that  he  will  give  such  further  bond  to  secure  the  faithful  performance  of 
such  contract,  with  such  sureties  as  may  be  required  of  him,  in  the  event  that 
snch  officer  or  officers,  board  of  supervisors,  corporation,  or  board  of  trustees, 
or  oonunissioners,  or  other  person  or  persons,  so  acting  under  authority  of  law 
should,  within  said  sixty  days,  require  said  architect  to  enter  into  such  con- 
tract to  erect  such  building  or  structure,  at  the  price  named  in  said  advertise- 
ment to  be  expended  for  such  purpose.  In  case  said  architect  whose  plans  and 
specifications  are  adopted  should  enter  into  such  contract,  it  shall  be  the  duty 
of  such  officer  or  officers,  board  of  supervisors,   corporation,  or  board  of 
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trustees,  or  commissioners,  or  other  person  or  persons,  to  employ  a  competent 
architect  or  superintendent  to  superintend  the  erection  of  such  building  or 
structure,  and  to  see  that  such  plans  and  specifications  are  faithfully  carried  out. 

When  contracts  void. 

Sec.  3.  All  contracts  entered  into  by  such  oflScer  or  officers,  board  of  super- 
yisors,  corporation,  board  of  trustees,  commissioners,  or  other  person  or  per- 
sons, in  violation  of  the  provisions  of  this  act,  shall  be  null  and  void. 

Sec.  4.  Tliis  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

< 

An  Act  to  regulate  contracts  on  behalf  of  the  state,  in  relation  to  erections  and  buildings. 

ApproTed  March  28, 18T6;  1876-6,  497. 

Before  contracting,  plans  to  be  famished. 

Section  1.  That  in  all  cases  v^here  the  commissioners,  directors,  trustees,  or 
other  officer  or  officers,  to  whom  is  confided  by  law  the  duty  of  devising  and 
superintending  the  erection,  alteration,  addition  to,  or  improvement  of  any 
state  institution,  asylum,  or  other  improvement,  erected,  or  now  being  erected, 
or  to  be  erected,  by  the  state,  such  commissioners,  directors,  trustees,  or  other 
officer  or  officers,  before  entering  into  any  contract  for  the  erection,  alteration, 
addition  to,  or  improvement  of  such  institution,  asylum,  or  other  improvement, 
or  for  the  supply  of  materials  therefor,  the  aggregate  cost  of  which  erection, 
alteration,  addition,  or  improvement,  and  materials  therefor,  exceed  the  sum  of 
three  thousand  dollars,  shall  make,  or  procure  to  be  made,  a  full,  complete, 
and  accurate  plan  or  plans  of  such  institution,  asylum,  or  other  improvement, 
or  of  any  addition  to,  or  alteration,  or  improvement  thereof,  in  all  its  parts, 
showing  all  the  necessary  details  of  the  work,  together  with  working  plans 
suitable  for  the  use  of  the  mechanics  or  other  builders  during  the  construction 
thereof,  so  drawn  and  represented  as  to  be  plain  and  easily  understood;  and, 
also,  accurate  bills,  showing  the  exact  amount  of  all  the  different  kinds  of 
materials  necessary  in  the  erection  thereof,  addition  thereto,  or  in  the  alteration 
or  improvement  thereof,  to  accompany  said  plan  or  plans;  and,  also,  fuU  and 
complete  specifications  of  the  work  to  be  done,  showing  the  manner  and  style 
in  which  the  same  will  be  required  to  be  done,  giving  such  directions  for  the 
same  as  will  enable  any  competent  mechanic  or  other  builder  to  carry  them  out, 
and  afford  the  bidders  all  needful  information  to  enable  them  to  imderstand 
what  will  be  required  in  the  erection,  addition  to,  alteration,  or  improvement 
of  such  institution^  asylum,  or  other  improvement,  and  to  make,  or  cause  to  be 
made,  a  full,  accurate,  and  complete  estimate  of  each  item  of  expense,  and  the 
entire  aggregate  cost  of  such  institution,  asylum,  or  other  improvement,  or  of 
any  addition  to,  alteration,  or  improvement  thereof,  when  completed. 

Flans,  etc, ,  to  be  approved  by  governor,  treasurer,  and  secretary  of  state. 

Seo.  2.  That  such  plans,  drawings,  representations,  bills  of  materials,  and 
specifications  of  work,  and  ^estimates  of  the  cost  thereof,  in  detail  and  in  the 
fi'ggfGg&te,  as  are  required  in  the  first  section  of  this  act  to  be  made,  shaU  be, 
when  made,  submitted  to  the  governor,  state  treasurer,  and  secretary  of  state, 
for  their  approval,  and  if  approved  by  them,  a  copy  thereof  shall  be  deposited 
and  safely  kept  in  the  office  of  controller  of  state. 

Sealed  proposals,  notice  of. 

Seo.  3.  That  after  such  plans,  descriptions,  bills  of  materials,  and  specifica- 
tions, and  estimates,  as  are  in  this  act  required,  are  made  and  approved,  in 
accordance  with  the  requirements  of  this  act,  it  shall  be,  and  is  hereby  made, 
the  duty  of  such  commissioners,  directors,  trustees,  or  other  officer  or  officers, 
to  whom  the  duty  of  devising  and  superintending  the  erection,  addition  to, 
alteration,  or  improvement  of  such  institution,  asylum,  or  other  improvement, 
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as  in  this  act  proyided,  to  give  or  cause  to  be  given  public  notice  of  the  time 
and  place,  when  and  where  sealed  proposals  will  be  received  for  performing  the 
labor  and  furnishing  the  materials  necessary  to  the  erection  of  such  institution, 
asylum,  or  other  improvement,  or  for  the  adding  to,  altering,  or  improvement 
thereof,  and  a  contract  or  contracts,  based  on  such  sealed  proposals,  will  be 
made;  which  notice  shall  be  published  weekly  for  four  consecutive  weeks  next 
preceding  the  day  named  for  the  making  of  such  contract  or  contracts,  in  the 
paper  having  the  largest  circulation  in  the  county  where  the  work  is  to  be  let, 
and  in  two  doily  papers  having  the  largest  circulation  and  published  each  in  the 
cities  of  San  Francisco  and  Sacramento,  and  shall  state  when  and  where  such 
plan  or  plans,  descriptions,  bills,  and  specifications  can  be  seen,  and  which 
shall  be  open  to  public  inspection  at  all  business  hours  between  the  date  of  such 
notice  and  the  making  of  such  contract  or  contracts. 

Bond  that  contractor  will  perform  contract. 

Sec.  4.  That  on  the  day  named  in  said  public  notice,  said  commissioners, 
directors,  trustees,  or  officer  or  officers  as  aforesaid,  shall  proceed  to  publicly 
open  said  sealed  proposals,  and  shall  award  such  contract  or  contracts  for  doing 
the  work  and  furnishing  materials  for  the  same,  to  the  lowest  bidder,  giving 
responsible  bonds ;  provided,  always,  that  no  proposals  shall  be  considered 
unless  accompanied  with  a  bond  of  said  proposer,  equal  to  ten  per  cent,  of  his 
proposal,  with  sufficient  sureties,  conditioned,  that  if  said  proposal  shall  be 
accepted,  the  party  proposing  will  duly  enter  into  a  proper  contract,  and  faith- 
fully perform  his  or  their  contract  or  contracts,  in  accordance  with  said  proposal, 
and  the  plan  or  plans,  specifications,  and  descriptions,  which  shall  be  and  are 
hereby  made  a  part  of  such  contract  or  contracts;  and  provided  further,  that 
such  contract  or  contracts  shall  not  be  binding  on  the  state  until  they  are  sub- 
mitted to  the  attorney-general,  and  by  him  found  to  be  in  accordance  with  the 
proTisions  of  this  act,  and  his  certificate  thereon  to  that  effect  made;  and  pro- 
Tided  further,  that  if  in  the  opinion  of  such  commissioners,  directors,  trustees, 
or  other  officer  or  officers,  the  acceptance  of  the  lowest  bid  or  bids  shall  not  be 
for  the  best  interests  of  the  state,  it  may  be  lawful  for  them,  with  the  written 
advice  and  consent  of  the  governor,  state  treasurer,  and  secretary  of  state,  to 
accept  such  proposal  or  proposals  opened,  as  in  their  opinion  may  be  better  for 
the  interests  of  the  state,  or  reject  all  proposals  and  advertise  for  others  in  the 
manner  aforesaid.  All  contracts  shall  provide  that  such  commissioners,  direc- 
tors, trustees,  or  other  officer  or  officers  may,  as  hereinafter  provided,  and  on 
the  conditions  stated,  make  any  change  in  the  work  or  materials. 

No  change  in  plan  to  be  made  unless  approved  as  original. 

Sec.  5.  That  no  change  of  the  plan  or  plans,  descriptions,  bills  of  materials, 
or  specifications,  which  shall  either  increase  or  decrease  the  cost  of  said  institu- 
tion, asylum,  building,  or  improvement,  exceeding  the  sum  of  one  thousand 
dollars,  shall  be  made  or  allowed,  after  they  are  once  approved  and  filed  with 
the  controller  of  state  as  herein  required,  until  such  proposed  change  shall 
have  received  the  approval  of  the  governor,  state  treasurer,  and  secretary  of 
state;  and  when  so  approved,  the  plan  or  plans  of  such  change,  with  the  de- 
scription thereof,  and  the  specifications  of  the  work,  and  bills  of  material,  shall 
be  filed  with  the  controller  of  state  in  the  same  manner  as  required  before  such 
change  was  made;  and  no  allowance  whatever  shall  be  made  for  work  per- 
formed or  materials  furnished  under  such  change  of  plan  or  plans,  or  descrip- 
tions, or  specifications,  or  bills  of  materials,  unless,  before  such  labor  is 
performed  and  materials  furnished,  a  contract  or  contracts  therefor  is  made  in 
writing,  which  contract  or  contracts  shall  show  distinctly  the  nature  of  such 
change,  and  shall  be  subject  to  all  the  conditi6ns  and  provisions  herein  imposed 
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upon  the  original  contracts^  and  be  subject  also  to  the  approval  of  the  attorney- 
general  as  hereinbefore  provided;  provided,  that  all  changes  in  the  contract 
exceeding  five  hundred  dollars,  shall  be  by  contracts  in  writing,  with  full  speci- 
fications and  estimates,  and  shall  become  a  part  of  the  original  contract,  and 
shall  be  filed  with  the  controlJer  of  state,  vnth  the  original  contract;  and  pro- 
Tided  further,  that  the  amount  of  such  change  in  the  contract,  plans,  descri}!- 
tions,  bills  of  materials,  or  specifications,  shall  not,  in  the  aggregate,  increase 
the  cost  of  construction  of  said  institution,  asylum,  building,  or  improvement, 
more  than  three  per  centum  of  the  original  contract  price  or  cost. 

Whole  cost  not  to  exceed  amount  authorized  by  law, 

Seo.  6.  That  no  contract  or  contracts  shall  be  made  for  the  labor  or  material 
herein  provided  for  at  a  price  in  excess  of  the  entire  estimate  thereof,  in  tliis 
act  required  to  be  made,  and  the  entire  contract  or  contracts  shall  not,  includ- 
ing estimates  of  expenses  for  architects  and  otherwise,  exceed  in  the  aggregate 
the  amount  authorized  by  law  for  such  institution,  asylum,  building,  or  other 
improvement,  or  such  addition  to,  or  alteration  or  improvement  thereof,  under 
the  penalties  of  section  ten  of  this  act  hereinafter  provided. 

Directors,  etc,,  to  estimcUe  labor  and  materials,  and  amount  due. 

Sec.  7.  At  the  time  or  times  named  in  the  contract  or  contracts  made  and 
filed  with  the  controller  of  state,  or  which  has  been  previously  made  and  filed 
with  him,  in  accordance  with  the  provisions  of  this  act,  for  payment  to  the 
person  or  persons  vdth  whom  such  contract  or  contracts  had  been  made,  it  shall 
be  and  is  hereby  made  the  duty  of  the  commissioners,  directors,  trustees,  or 
other  officer  or  officers,  to  whom  is  confided  the  duty  of  superintending  the 
erection  of  such  institution,  asylum,  building,  or  improvement,  or  adding 
to,  altering,  or  improving  the  same,  to  make  or  cause  to  be  made  a  full, 
accurate,  and  detailed  estimate  of  the  various  kinds  of  labor  performed 
and  materials  furnished  under  such  contract  or  contracts,  with  the  amount 
due  for  each  kind  of  labor  and  materials,  and  the  amount  due  in  the 
aggregate,  which  estimate  shall  be  based  upon  an  actual  measurement  of  the 
labor  so  performed  and  materials  so  furnished,  which  estimate  shall,  in  all  cases, 
give  the  amounts  of  the  preceding  estimate  or  estimates,  and  the  amount  of 
labor  performed  and  materials  furnished  since  the  last  estimate,  which  estimate 
or  estimates  so  made,  as  in  this  act  required,  shalU  be  recorded  in  a  book  for 
that  purpose  to  be  provided  and  kept,  or  caused  to  be  kept,  by  the  said  com- 
missioners, directors,  trustees,  or  other  officer  or  officers,  and  a  certified  copy 
thereof,  addressed  to  the  controller  of  state  by  the  said  commissioners,  direc- 
tors, trustees,  or  other  officer  or  officers,  or  by  such  person  as  they  mar 
designate  for  that  purpose,  be  delivered  to  the  contractor  or  contractors  entitled 
thereto;  provided  Jihat  upon  all  estimates  of  materials  furnished  and  delivered, 
and  not  actually  having  entered  into  and  become  a  part  of  said  institu- 
tion, building,  or  other  improvement,  there  shall  not  be  paid,  until  the  same 
shall  be  incorporated  into  and  become  a  part  of  said  institution,  building,  or 
other  improvement,  exceeding  fifty  per  centum  of  such  estimated  value. 

Controller  to  compare  estimate  urith  contract. 

Seo.  8.  It  shall  be  the  duty  of  the  controller  of  state,  on  the  receipt  of  such 
estimate  so  certified  and  approved,  to  compare  carefully  the  same  with  the  con- 
tract or  contracts  under  which  labor  was  done  or  materials  furnished,  and  if 
there  had  been  any  previous  estimates,  then  with  such  estimates;  and  if,  upon 
such  comparison,  he  shall  find  such  last-named  estimate  in  all  respects  cor- 
rect, he  shall  number  the  same,  place  it  on  file,  and  have  a  record  thereof 
made,  and  give  to  the  person  or  persons  entitled  thereto,  taking  his  or  their 
receipt  therefor,  a  warrant  on  the  treasurer  of  state  for  the  amount  shown 
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by  sncli  estiinate  or  estimates  to  be  due,  less  the  amouj^t  of  ten  per  centum 
thereon,  which  shall  be  retained  as  an  additional  security  for  the  faithful  per- 
fonnance  of  hie  or  their  contract  or  contracts,  and  shall  be  forfeited  to  the  state 
in  the  event  of  a  failure  of  such  contractor  or  contractors  to  conform  in  good 
&ith  to  the  terms  and  conditions  of  such  contract  or  contracts;  but  when  the 
labor  to  be  performed  and  materials  furnished,  under  such  contract  or  contracts, 
is  performed  and  fiimished,  and  a  final  estimate  thereof  made,  the  controller  of 
state  shaU  include  in  the  warrant  or  warrants  for  the  amount  of  such  last  esti- 
mate  the  percentage  retained  on  former  estimates. 

Sec.  9.  The  treasurer  of  state  shall  pay  the  warrants  issued  by  the  controller 
of  state,  under  and  by  virtue  of  the  provisions  of  this  act,  placing  the  same  on 
file,  and  keeping  a  register  of  the  names  of  the  person  or  persons  to  whom  such 
warrants  are  paid. 

Officer  making  fraudulent  plana  or  estimates. 

Sec.  10.  Any  commissioner,  director,  trustee,  or  other  ofiScer  or  person  other- 
wise appointed,  whose  duty  it  is  to  superintend,  in  whole  or  in  part,  the  erec- 
tion of  such  institution,  asylum,  building,  or  improvement,  or  of  adding  to, 
altering,  or  the  improvement  thereof,  or  the  making  of  the  plans,  descriptions, 
and  specifications  of  the  labor  to  be  performed  and  materials  to  be  furnished, 
as  provided  in  this  act,  and  the  estimates  of  the  cost  thereof,  or  the  estimates 
of  the  amount  of  labor  done  and  materials  furnished  from  time  to  time,  under 
and  in  accordance  vrith  the  terms  and  conditions  of  the  contracts  in  this  act 
authorized  to  be  made,  and  the  provisions  of  this  act,  who  shall,  in  the  per- 
formance of  the  duty  herein  imposed  uppn  him  or  upon  them,  knowingly  make 
incomplete  or  fraudulent  plans,  drawings,  bills  of  materials,  specifications  of 
work,  or  estimates  of  the  cost  thereof,  or  permit  the  work  in  any  other  manner 
than  is  prescribed  in  such  plans,  descriptions,  and  specifications,  or  with  mate- 
rials inferior  to  that  required  by  such  bills  of  materials,  to  the  injury  of  the 
state;  or  shall  knowingly  make  false  estimates  of  the  labor  done  or  materials 
furnished,  either  in  the  quantity  or  price  thereof,  to  the  injury  of  the  state;  or 
any  contractor,  or  any  agent  of  any  contractor  or  contractors,  who  shall  know- 
ingly permit  materials  to  be  used  or  work  to  be  done  inferior  to,  or  in  violation 
of,  the  contract  of  such  contractor  or  contractors,  to  the  injury  of  the  state, 
shall  he  deemed  and  held  guilty  of  a  felony,  and,' upon  conviction  thereof,  shall 
be  confined  in  the  state  prison  for  not  less  than  one  year  nor  more  than  five 
years,  and  be  liable  to  the  state  for  double  the  amount  the  state  may  have  lost, 
or  be  liable  to  lose,  by  reason  thereof. 

AUomey-general  to  enforce  contracts. 

Sec.  11.  It  shall  be  the  duty  of  the  attorney-general  to  have  charge  of  and 
direct  all  the  proceedings  necessary  to  enforce  the  contracts  authorized  by  this 
Bct  and  the  provisions  of  this  act,  against  such  person  or  persons  as  become 
liable  to  the  penalties  herein  prescribed. 

Officers  to  require  diligence  in  contractor. 

Seo.  12.  Whenever,  in  the  opinion  of  the  commissioners,  directors,  trustees, 
or  other  o£Scers  charged  with  the  duty  of  devising  and  superintending  the  erec- 
tion, alteration,  addition  to,  or  improvement  of  any  state  institution,  asylum, 
building,  or  other  improvement  under  this  act,  or  any  law  of  this  state,  the 
work  under  any  contract  made  in  pursuance  of  this  act,  or  any  such  law,  is 
neglected  by  the  contractor  or  contractors,  or  that  the  same  is  not  prosecuted 
^th  the  diligence  and  force  specified,  meant,  or  intended  in  and  by  the  terms 
of  the  contract,  it  shall  be  lawful  for  such  commissioners,  directors,  trustees,  or 
other  officers,  to  make  a  requisition  upon  such  contractor  or  contractors  for  such 
additional  specific  force,  or  for  such  additional  specific  materials,  to  be  brought 
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into  the  work  under  siich  contract,  or  to  remove  improper  materials  from  the 
grounds,  as  in  tihe  judgment  of  such  commissioners,  directors,  trustees,  oroiher 
officers,  said  contract  and  its  due  and  faithful  ful£llment  require;  of  which  ac- 
tion of  said  board  or  other  officers,  due  notice  in  writing,  of  not  less  than  five 
days,  shall  be  served  upon  such  contractor,  or  his  or  their  agent  having  charge 
of  the  work.  And  if  such  contractor  or  contractors  fail  to  comply  with  such 
requisition  within  fifteen  days,  it  shall  be  lawful  for  said  commissioners,  direc- 
tors, trustees,  or  other  officers,  with  the  consent,  in  writing,  of  the  governor, 
treasurer  of  state,  and  secretary  of  state,  to  employ  upon  such  work  the  addi- 
tional force,  or  supply  the  materials  so  specifically  required  as  aforesaid,  or 
such  part  of  either,  as  they  may  deem  proper,  and  to  remove  improper  materi- 
als from  the  grounds;  and  it  shall  be  the  duty  of  such  commissioners,  direc- 
tors, trustees,  or  other  officers,  to  make  separate  estimates  of  all  such  additional 
force  or  materials  so  employed  or  supplied  as  aforesaid,  and  which,  being 
certified  to  by  said  commissioners,  directors,  trustees,  or  other  officers,  shall  be 
paid  by  the  controller  of  state  the  same  as  if  made  out  agreeably  to  section 
seven  of  this  act,  and  the  amount  so  paid  shall  be  charged  against  said  con- 
tractor or  contractors,  and  deducted  from  his  or  their  next,  or  any  subsequent 
estimate;  or  the  same,  or  any  part  thereof,  not  paid  as  aforesaid,  may  be  recoT- 
ered  by  action  from  such  contractor  or  contractors,  and  their  sureties. 

Time  to  he  fixed  for  completion  of  contract. 

Sec.  13.  In  edl  contracts  made  under  the  provisions  of  this  act,  there  shall  be 
a  provision  in  regard  to  the  time  when  the  whole,  or  any  specified  portion,  of 
the  work  contemplated  in  said  contract  shall  be  completed,  and  also  providing 
that  for  each  and  every  day  the  same  shall  be  delayed  beyond  such  time  or  times 
so  named,  the  said  contractor  or  contractors  shall  forfeit  and  pay  to  the  state  a 
sum  of  money,  to  be  fixed  and  determined  in  said  contract,  to  be  deducted  from 
any  payment  or  payments  due,  or  to  become  due,  to  said  contractor  or  con- 
tractors. ' 

Applicable  to  former  contracts. 

Sec.  14.  All  contracts  now  made  and  not  performed,  for  the  erection,  altera- 
tion, addition  to,  or  improvement  of,  any  state  institution,  asylum,  building,  or 
other  improvement,  shall,  as  far  as  practicable,  be  performed,  completed  and  en- 
forced and  settled  for  under  this  act,  or  may,  by  the  consent  of  the  contracting 
parties,  be  made  to  conform  to,  and  proceed  under,  the  provisions  of  this  act. 

Sec.  15.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec  16.  This  act  shall  take  effect  from  and  after  its  passage. 

CHAPTER  X. 

HOUBS  OF  LABOR. 

8244.  Eight  hours  a  day*s  work. 

Sec.  3244.  Eight  hours  of  labor  constitute  a  day's  work,  unless  it  is  oth6^ 
wise  expressly  stipulated  by  the  parties  to  a  contract. 

8245.  Same,  on  public  works. 

Sec  3245.  Eight  hours'  labor  constitute  a  legal  day's  work  in  all  cases  where 
the  same  is  performed  under  the  authority  of  any  law  of  this  state,  or  under, 
the  direction,  control,  or  by  the  authority  of  any  officer  of  this  state  acting  in 
his  official  capacity,  or  under  the  direction,  control,  or  by  the  authority,  of  any 
municipal  corporation  within  this  state,  or  of  any  officer  thereof  acting  as  such; 
and  a  stipulation  to  that  effect  must  be  made  a  part  of  all  contracts  to  which 
the  state  or  any  municipal  corporation  therein  is  a  party. 
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CHAPTER  XI. 

TDCE. 

8255.  THme,  how  computed. 

Sec.  3255.  Time  is  computed  according  to  the  Gregorian  or  new  style;  and 
the  first  day  of  January  in  eyeiy  year  passed  since  seventeen  hundred  and  fifty- 
two,  or  to  come,  must  be  reckoned  as  the  first  day  of  the  year. 

3256.  Leap  year. 

Sec.  3256.  The  several  years  one  thousand  nine  hundred,  two  thousand  one 
hundred,  two  thousand  two  hundred,  two  thousand  three  hundred,  or  any  other 
future  hundredth  year,  of  which  the  year  two  thousand  is  the  first,  except  only 
eyeiy  fourth  hundredth  year,  are  not  leap  years,  but  common  years  of  three 
hundred  and  sixty-five  days;  and  the  years  two  thousand,  two  thousand  four 
hundred,  two  thousand  eight  hundred,  and  every  other  fourth  hundredth  year 
from  the  year  two  thousand,  inclusive,  and  also  every  fourth  year,  except  as 
above  mentioned,  which,  by  usage,  in  this  state  is  considered  a  leap  year,  is  a 
leap  year  consisting  of  three  hundred  and  sixty-six  days. 

3257.  Year  and  its  parts. 

Sec.  3257.  The  term  "year"  means  a  period  of  three  hundred  and  sixty-five 
days;  a  half  year,  one  hundred  and  eighty-two  days;  a  quarter  of  a  year,  ninety- 
one  days,  and  the  added  day  of.  a  leap  year,  and  the  day  immediately  preced- 
ing, if  they  occur  in  any  such  period,  must  be  reckoned  together  as  one  day. 

3258.  Week. 

Sec.  3258.  A  week  consists  of  seven  consecutive  days. 
8259.  Day. 

Sec.  3259.  A  day  is  the  period  of  time  between  any  midnight  and  the  mid- 
night following. 
8280.  '* Day-time"  and  ''Night-time"  defined. 

Seo.  3260.  **  Day-time  "  is  the  period  of  time  between  **  sunrise"  and  **  sun- 
Bet,"  and  **  night-time"  is  the  period  of  time  between  **  subset"  and  *'  sunrise." 

Ik 

CHAPTEE  XII. 

MONEY  OF  ACCOUNT. 

8272.  Money  of  account. 

Sec.  3272.  The  money  of  account  of  this  state  is  the  dollar,  cent,  and  mill. 
Public  accounts  and  all  proceedings  in  courts  must  be  kept  and  had  in  con- 
fonnity  to  iJiis  regulation. 

8273.  Limitation  on  preceding  section. 

Sec.  3273.  The  provisions  of  the  preceding  section  do  not  vitiate  or  affect  any 
account,  charge,  or  entry  originally  made,  or  any  not^,  bond,  or  other  instru- 
ment expressed  in  any  other  money  of  account;  but  the  same  must  be  reduced 
to  dollars,  or  parts  of  dollars,  in  any  suit  thereupon. 

8274.  Amount,  how  stated  in  judgments^  etc. 

Sec.  3274.  In  judgments  and  executions  the  amount  thereof  must  be  com- 
puted and  stated  as  near  as  may  be  in  dollars  and  cents,  rejecting  fractions. 

CHAPTEB  Xni. 

AUCTIONS. 
AmcLs  I.  AucnoNSKBs   8284 

II.  BboULATIONS  BBBFECTlNa  Sale8 3302 

III.  Fbavds  and  Penalties 3322 

AETICLE  I. 

AUCTIONEEBS. 

3284.    Who  may  become  auctioneers,  and  how. 
Sec.  3284.  Any  citizen  of  this  state  may  become  an  auctioneer  for  the  county 
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in  which  he  resides,  and  is  anthorized  to  sell  real  and  personal  property  at 
public  auction,  on  giving  a  bond  in  accordance  with  the  provisions  of  this 
article  for  the  faithful  performance  of  his  duties,  and  on  the  payment  of  the 
license  therefor. 

3285.  Bond,  sureties,  approval^  and  filing, 
^jU/^  Seo.  3285.  The  bond  must  be  conditioned  to  be  paid  to  the  people  of  the 

C/  I  State  of  California,  with  one  or  more  sureties,  in  the  sum  of  five  thousand  dol- 
^  jy^  lars,  and  approved  by  the  county  judge  of  the  county  in  which  the  auctioneer 
^  ^^  proposes  to  do  business,  and  must  be  filed  in  the  office  of  the  county  derkof 
^  j^       the  county. 

I  3286.  Oovemment  goods  are  exempt. 

Sec.  3286.  No  auctioneer's  license  is  required  for  the  selling  of  any  goods  at 
public  sale  belonging  to  the  United  States,  or  to  this  state,  or  for  the  sale  of 
property  by  virtue  of  any  process  issued  by  any  state  or  federal  court. 

3287.  Original  application,  how  classified. 

Sec.  3287.  Every  original  application  for  auctioneer's  license  must  be  accom- 
panied with  a  verified  statement  of  the  amount  of  sales  proposed  to  be  made 
monthly,  and  the  license  charge  must  be  for  the  first  quarter  classified  thereby. 

3288.  Renewal  of  license. 

Sec.  3288.  Every  auctioneer  applying  to  the  tax  collector  for  a  renewal  of  his 
license  must  accompany  the  application  with  a  statement,  under  oath,  setting 
forth  that  his  average  receipts  per  month  on  account  of  sales  during  the  pre- 
ceding quarter  did  not  exceed  the  amount  specified  in  the  class  of  license  for 
which  he  applies.  The  tax  collector  must  provide  blank  forms  of  affidavit  for 
that  purpose,  and  administer  the  oath  required  to  such  applicants  without 
charge. 

3269.  Renewal,  for  fiow  long — Exceeding  class  by  sales. 

Sec.  3289.  After  the  first  quarter  licenses  may  be  issued  for  the  class  fixed 
for  a  term  not  exceeding  one  year,  at  the  option  of  the  auctioneer.  No  auc- 
tioneer must  exceed  the  amount  of  sales  of  the  class  in  which  his  license  is  fixed. 
For  every  violation  of  this  section,  in  addition  to  the  criminal  penalty,  the 
auctioneer  forfeits  two  hundred  and  fifty  dollars. 

3290.  Not  to  tranter  license. 

Seo.  3290.  No  auctioneer  is  permitted  to  transfer  his  license  to  any  other 
person  for  any  part  of  the  time  for  which  his  license  is  issued;  nor  is  any 
auctioneer  permitted  to  use  his  license  for  the  purpose  of  transacting  an  auction 
business  in  more  than  one  store  or  specified  place  of  business. 

3291.  Auctioneers  ex  officio, 

Seo.  3291.  In  any  city  or  town  where  there  is  no  auctioneer,  the  sheriff  or  a 
constable  thereof  is  ex  officio  auctioneer,  and  is  permitted  to  sell  any  property, 
real  or  personal,  at  public  auction;  and  for  any  delinquency  as  such  ex  officio 
auctioneer  he  is  liable  on  his  official  bond. 

3292.  Substitute,  who  may  be,  and  when. 

Sec  3292.  Every  auctioneer  in  case  of  inability  to  attend  an  auction  by  reason 
of  sickness,  or  the  performance  of  any  duty  imposed  upon  him  by  law,  or  dur- 
ing a  temporary  absence  from  the  city  or  county  within  which  he  is  auctioneer, 
may  employ  a  copartner  or  clerk  to  hold  such  auction  in  his  name  and  behalf; 
such  employee  to  take  and  file  with  the  clerk  of  the  county  an  affidavit  faith- 
fully to  perform  the  duties  of  auctioneer.  But  any  auctioneer  may  employ  a 
crier  at  any  sale,  for  whose  acts  he  shall  be  responsible.  [Amendment,  approved 
March  30, 1874;  Amendments  1873-4, 136;  took  effect  from  passage.^^^ 

(a)  The  orlgtnftl  section  did  not  have  the  last  sentenoe. 
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ARTICLE  n. 

BEGULATIONB  BESPEOTIKa   SALES. 

3302.  Auctioneers  in  cUies  to  designate  their  places  of  business. 

Sec.  3302.  No  auctioneer  in  "any  city  of  this  state  must  have  at  one  time  more 
than  one  place  for  holding  auction;  and  every  such  auctioneer,  before  acting 
as  Bnch,  must  file  with  the  clerk  of  the  county  in  which  such  city  is  situated  a 
writing  signed  by  him  designating  such  place,  and  naming  therein  the  partners, 
if  any,  engaged  with  him  in  business. 

8303.  lb  seU  at  no  other  place. 

Sec.  3303.  No  auctioneer  must  expose  to  sale  any  articles  at  any  other  place 
than  that  so  designated,  except  goods  sold  in  original  packages  as  imported^ 
household  furniture,  and  such  bulky  articles  as  have  usually  been  sold  in  ware- 
houses, or  in  the  public  streets,  or  on  the  wharves. 

8304.  Power  of  city  authorities. 

Sec.  3304.  The  common  council  or  other  corresponding  authority  of  each 
city  may  designate  such  place  or  places  therein  for  the  salp  by  auction  of  horses, 
carriages,  and  household  furniture,  as  they  deem  expedient. 

3305.  Book/or  live  stock. 

Sec.  3305.  Every  auctioneer  who  sells  any  animal  of  the  horse  kind,  or  any 
mules,  must  keep  a  book,  in  which  he  must  register  the  name  of  each  and  every 
person  bringing  or  offering  any  horse  or  mule  to  be  sold,  and  the  name  of  the 
person  purchasing  such  horse  or  mule,  together  with  the  date  of  such  sale,  and 
a  description  of  each  horse  or  mule  sold,  together  with  the  marks  and  brands. 
The  book  is  a  public  record,  subject  to  the  inspection  of  any  person  desiring  to 
inspect  the  same. 

8306.  Other  books. 

Seo.  3306.  Each  auctioneer  must  keep  a  book,  in  which  he  must  enter  all  sales, 
showing  the  name  of  the  owner  of  the  goods  sold,  to  whom  sold,  and  the 
amount  paid,  and  the  date  of  each  sale,  which  book  must  at  all  times  be  open 
for  the  inspection  of  any  person  interested  therein. 

8307.  AdveiHisement  of  auction  sales  in  San  Francisco. 

Seo.  3307.  Every  auctioneer  in  the  city  of  San  Francisco  must,  under  his 
own  name,  give  previous  notice  in  one  or  more  of  ihe  public  newspapers  printed 
ID  that  city  of  every  auction  sale  made  by  him;  and  in  case  he  is  connected 
with  any  person  or  firm,  his  name  must  in  all  cases  precede,  separately  and 
individually,  the  name  of  such  person  or  the  title  of  the  firm. 

3808.  Evening  sales  in  San  Francisco  and  Sacramento. 

Sec.  3308.  All  sales  of  goods  by  public  auction  in  the  cities  of  San  Francisco 
and  Sacramento  must  be  made  in  the  daytime,  between  sunrise  and  sunset, 
excepting: 

1.  Books,  prints,  or  paintings; 

2.  Goods  sold  in  the  original  package  as  imported,  according  to  a  printed 
catalogue,  of  which  samples  must  have  been  opened  and  exposed  to  public 
inspection  at  least  one  day  previous  to  the  sale. 

3309.  Commissions,  and  penalty  for  over  charge. 

Sec.  3309.  No  auctioneer  must  demand  or  receive  a  higher  compensation  for 
his  services  than  a  commission  of  one  per  cent,  on  the  amount  of  any  sales, 
public  or  private,  made  by  him,  unless  by  virtue  of  a  previous  agreement  in 
writing  between  him  and  the  owner  or  consignee.  Every  auctioneer  who 
violates  this  section,  in  addition  to  the  criminal  penalty,  forfeits  to  the  party 
aggrieved  two  hundred  and  fifty  dollars,  and  must  refund  the  excess  of  charge. 
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3810.  Quarterly  report  of  sales. 

Sec.  3310.  Every  auctioneer  must  quarterly  make  to  the  county  auditor  a 
report,  under  oath,  showing: 

1.  The  aggregate  amount  of  auction  sales  made  by  him  for  the  preceding 
quarter,  designating  the  months  and  the  amount  for  each  month; 

2.  The  days  of  each  month  on  which  auction  sales  were  made,  and  the  char- 
acter of  property  sold  by  him  during  each  month; 

3.  The  amount  of  all  private  sales  made,  and  the  day  on  which  they  were 
made; 

4.  A  statement  of  any  partner,  clerk,  or  other  employee  connected  vidth  him 
in  his  business,  and  what  sales,  if  any,  have  been  conducted  by  them,  and  whj; 
and 

5.  The  particular  place  where  his  business  is  conducted. 

ARTICLE  m. 

FBAUDS   AKB   PENALTIES. 

8322.  Penalty  for  not  reporting,  or  reporting  falsely. 

Sec.  3322.  For  every  false  report  made,  and  for  every  neglect  to  make  the 
report  required  in  the  preceding  article,  the  auctioneer  thereby  forfeits  the 
sum  of  two  hundred  and  fifty  dollars,  to  be  recovered  on  his  bond. 

3823.  Penalties,  how  recovered,  and  for  whaJt, 

Sec.  3323.  The  penalties  imposed  by  the  provisions  of  this  chapter,  not  other- 
wise appropriated,  must  be  prosecuted  for  by  the  district  attorney  of  the  proper 
county,  the  moneys  recovered  to  be  paid  to  the  county  treasurer  for  the  use  of 
the  general  fund  of  the  county. 

3324.  Action  on  bond, 

Seo.  3824.  Any  one  aggrieved  or  damaged  by  any  act  of  an  auctioneer  in 
violation  of  or  contrary  to  the  provisions  of  this  chapter,  has  an  action  against 
him  and  his  boudsmen  on  his  official  bond  therefor. 


CHAPTER  XIV. 

FIRES  AND  FIREMEN. 

3335.  Fire  companies,  how  organized. 

Sec  3335.  Fire  companies  in  incorporated  cities  and  towns  are  formed  and 
organized  under  special  laws,  or  under  authority  conferred  upon  the  city  or 
town  government.  Those  in  unincorporated  towns  and  villages  are  organized 
by  filing  with  the  recorder  of  the  county  in  which  they  are  located  a  certificate 
in  writing,  signed  by  the  foreman  or  presiding  officer  and  secretary,  setting 
forth  the  date  of  the  organization,  name,  officers,  and  roll  of  active  and  honor- 
ary members,  which  certificate  and  filing  must  be  renewed  every  six  months. 

3336.  To  elect  officers  and  adopt  and  enforce  by-laws. 

Sec.  3336.  Every  such  fire  company  must  choose  or  elect  a  foreman,  who  la 
the  presiding  officer,  and  a  secretary  and  treasurer,  and  may  establish  and  adopt 
by-laws  and  regulations,  and  impose  penalties,  not  exceeding  five  dollars  or 
expulsion  for  each  offense. 

3337.  Firemen  exempt  from  military  and  jury  duty, 

S^c.  3337.  The  officers  and.  members  of  unpaid  fire  companies  regularly 
organized  and  exempt  firemen  are  not  subject  to  military  duty,  except  in  case 
of  war,  invasion,  or  insurrection,  nor  are  they  subject  to  perform  jury  duty. 
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3338.  Exempt  certificate,  by  and  to  whom  issued. 

Sec.  3338.  Every  fireman  who  has  served  five  years  in  an  organized  fire  com- 
pany in  this  state  is  an  '*  exempt  fireman,"  and  must  receive  from  the  chief 
engineer  of  the  department  to  which  he  belonged  a  certificate  to  that  effect. 
Eveiy  active  fireman  must  have  a  certificate  of  that  fact  signed  by  the  chief  of 
the  fire  department  or  the  foreman  of  the  company  to  which  he  belongs;  such 
certificates  must  be  countersigned  by  the  secretary,  and  over  the  seal  of  the 
company,  if  one  is  provided.  Either  certificate  entitles  the  holder  to  exemption 
from  militaiy  and  jury  duty. 

3339.  County  clerk  may  issue  exempt  certificates,  when, 

Skc.  3339.  Li  lieu  of  issuing  certificates  to  exempt  firemen  by  the  chief  of  the 
fire  department,  as  provided  in  the  last  section,  on  the  certificate  of  the  fore- 
man and  secretary  of  any  fire  company,  or  the  chief  of  the  department,  pro- 
visions being  made  therefor  in  the  by-laws  of  the  company,  **  exempt  certifi- 
cates ' '  may  be  issued  by  the  clerk  of  the  county  over  his  official  seal  and  sig- 
nature, which  entitles  the  holder  to  like  exemption  from  military  and  jury  duty. 

3340.  Seal  of  department,  who  to  use  and  keep. 

Sec.  3340.  Every  fire  department  regularly  organized  may  adopt  a  department 
seal,  having  upon  it  the  arms  of  the  state,  and  the  name  of  the  particular  fire 
department  to  which  it  belongs,  which  must  be  under  the  control  of  and  for 
the  use  of  the  secretary,  and  be  by  him  affixed  to  exempt  certificates,  certificates 
of  active  membership,  and  such  other  documents  as  the  by-laws  may  provide. 
Tbe  secretary  of  every  department  having  a  seal  must  take  the  constitutional 
oath  of  ofiSice  and  give  such  bond  as  the  by-laws  provide  for  the  faithful 
performance  of  his  duties. 

3341.  Record  of  membership  of  fire  department. 

Sec.  3341.  The  secretaiy  of  the  fire  department,  or  fire  company,  must  keep 
a  record  of  all  certificates  of  exemption  or  active  membership,  the  date  thereof, 
and  to  whom  issued;  and  when  no  seal  is  provided,  similar  entries  of  certifi- 
cates issued  to  obtain  county  clerk's  certificates.  Every  such  certificate  is 
prima  facie  evidence  of  tbe  facts  therein  stated.  [Amendment,  approved  March 
30, 1874;  Amendments  1873-4,  43;  tqok  effect  July  6,  1874;  437.  ^'^ 

3342.  Duties  of  chief  of  fire  department. 

Sec.  3342.  The  chief  of  every  fire  department  must  inquire  into  the  cause  of 
ereiy  fire  occurring  in  the  city  or  town  of  which  he  is  the  chief,  and  keep  a 
record  thereof;  he  must  aid  in  the  enforcement  of  all  fire  ordinances  duly 
enacted,  examine  buildings  in  process  of  erection,  report  violations  of  ordi- 
nances relating  to  prevention  or  extinguishment  of  fires,  and  when  directed  by 
the  proper  authorities  institute  prosecutions  therefor,  and  perform  such  other 
duties  as  may  be  by  proper  authority  imposed  upon  him.  His  compei^ation 
must  be  fixed  and  paid  by  the  city  or  town  authorities. 

3343.  Chief  to  cUtend  fires  and  preserve  properly. 

Sec.  3343.  Every  chief  of  a  fire  department  must  attend  all  fires  with  his 
badge  of  office  conspicuously  displayed,  must  prevent  injury  to,  take  charge  of, 
*nd  preserve  all  property  rescued  from  fires,  and  return  the  same  to  the  owner 
thereof  on  the  payment  of  the  expenses  incurred  in  saving  and  keeping  the 
B&me,  the  amount  thereof,  when  not  agreed  to,  to  be  fixed  by  the  police  or 
county  judge. 

3344.  Setting  woods  on  fire. 

Sec.  3344.  Every  person  negligently  setting  fire  to  his  own  woods,  or  negli- 
gently sufifering  any  fire  to  extend  beyond  his  own  land,  is  liable  in  treble 
damages  to  the  party  injured. 

(a)  The  original  section  bad  the  word  '*  primary  "  initead  of  "  prima  facie." 
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3345.  Extinguishing  Jire  in  woods. 

Sec.  3345.  Whenever  the  woods  are  on  fire  any  justice  of  the  peace,  con- 
stable, or  road  overseer  of  the  township  or  district  where  the  fire  exists,  maj 
order  as  many  of  the  inhabitants  liable  to  road  poll  tax,  residing  in  the  vicinity, 
as  may  be  deemed  necessary,  to  repair  to  the  place  of  the  fire  and  assist  in 
extinguishing  or  stopping  it. 

CHAPTER   XV, 

LICENSES. 
Abticlb  I.  Genebal  Pbotisions 3^ 

II.    CliASSIFIOATIOM  AlVD  TaXSS 3376 

AETICLE  I. 

GENERAL   PROVISIONS. 

3356.  Licenses  to  be  prepared  and  printed, 

Seo.  3356.  Each  county  auditor  must  prepare  and  have  printed  blank  licenses 
of  all  classes  mentioned  in  this  chapter  for  terms  of  three,  six,  and  twehe 
months,  and  for  such  shorter  terms  as  are  herein  authorized  to  be  issued,  wiiJi 
a  blank  receipt  attached  for  the  signature  of  the  tax  collector  when  sold. 

3357.  Auditor  to  number,  sign,  and  deliver. 

Sec.  3357.  The  county  auditor  must  affix  his  official  seal  to,  number,  and 
sign  all  licenses,  and  from  time  to  time  deliver  them  to  the  tax  collector  in  such 
quantity  as  may  be  required,  taking  his  receipt  therefor,  and  charge  him  there- 
with, giving  in  the  entry  the  numbers,  classes,  and  amount  thereof. 

3358.  Auditor  to  keep  stumps  and  license  account. 

Sec.  3358.  The  auditor  must  keep  in  his  office  the  stumps  of  all  licenses  by 
him  delivered  to  the  tax  collector,  and  a  ledger  in  which  he  must  keep  the  col- 
lector's account  for  all  licenses  delivered  to  him,  sold,  or  returned  unsold  bj 
him.  A  correct  statement  of  the  collector's  license  account  must  be  certified 
to  the  county  treasurer  each  month  by  the  auditor. 

3359.  When  license  to  be  procured, 

Seo.  3359.  A  license  must  be  procured  immediately  before  the  commence- 
ment of  any  business  or  occupation  liable  to  a  license  tax  from  the  tax  collector 
of  the  county  where  the  applicant  desires  to  transact  the  same,  which  license 
authorizes  the  party  obtaining  the  same  in  his  town,  city,  or  particular  locality 
in  the  county  to  transact  tJie  business  described  in  such  license;  separate 
licenses  must  be  obtained  for  each  branch  establishment  or  separate  house  of 
business  located  in  the  same  county.  No  license  issued  under  this  chapter 
authdSrizes  any  person  to  cany  on  any  business  within  the  limits  of  any  incor- 
porated city  or  town  having  power  by  its  charter  to  impose  or  levy  city  or  town 
license  taxes,  unless  such  person,  in  addition  to  the  license  provided  by  this 
chapter,  also  procures  the  license  required  by  the  ordinances  or  orders  of  such 
city  or  town. 

3360.  SuU  against  delinquent — Damages. 

Seo.  3360.  Against  any  person  required  to  take  out  a  license  who  fails,  neg- 
lects, or  refuses  to  take  out  such  license,  or  who  carries  on  or  attempts  to  cany 
on  business  without  such  license,  the  collector  may  direct  suit  in  tiie  name  of 
the  people  of  the  State  of  California  as  plaintifif,  to  be  brought  for  the  recoveiy 
of  the  license  tax;  and  in  such  case  either  the  collector  or  attorney  may  make 
the  necessary  affidavit  for  and  a  writ  of  attachment  may  issue  without  any 
bonds  being  given  on  behalf  of  the  plaintiff;  and  in  case  of  a  recovery  by  the 
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pkintiff,  fifteen  dollars  damages  must  be  added  to  the  judgment  and  costs  to 
be  collected  from  the  defendant,  and  whei^  collected  five  dollars  thereof  must 
be  paid  to  the  collector,  and  ten  dollars  to  the  attorney  prosecuting  the  suit. 

836L  Tax  collectors — Duties. 

Sic.  3361.  Each  tax  collector  must  make  diligent  inquiry  as  to  all  persons  in 
bis  oounly  liable  to  pay  license  as  provided  in  this  chapter,  and  must  require 
each  person  to  state,  under  oath  or  affirmation,  the  probable  amount  of  business 
wbicb  he  or  the  firm  of  which  he  is  a  member,  or  for  which  he  is  an  agent  or 
attorney,  or  the  association  or  corporation  of  which  he  is  president,  secretary  or 
managing  agent,  will  do  in  the  next  succeeding  three  months;  and  thereupon, 
such  person,  agent,  president,  secretary  or  other  officer,  must  procure  a  license 
from  the  tax  collector  for  the  term  desired,  and  the  class  for  which  such  party 
is  hable  to  pay;  and  in  all  cases  where  an  underestimate  has  been  made  by  the 
party  applying,  the  party  making  such  underestimate,  or  the  company  he  rep- 
resented, are  reqiiired  to  pay  for  a  license  for  the  next  quarter  double  the  sum 
otherwise  required.  ' 

3382.  Proof  on  trials. 

Sec.  3362.  Upon  the  trial  of  any  action  authorized  by  this  chapter,  the  defend- 
ant is  deemed  not  to  haye  procured  the  proper  license  unless  he  either  produces 
it  or  proves  that  he  did  procure  it;  but  he  may  plead  in  bar  of  the  action  a 
recovexy  against  him  and  the  payment  by  him  in  a  civil  action  of  the  proper 
license  tax,  together  with  the  damages  and  costs. 

3363.  First  Monday  in  each  month  settlements  and  payments  to  be  made. 

Sec.  3363.  On  the  first  Monday  in  each  month  the  collector  must  return  to 
the  auditor  all  licenses,  unsold,  and  be  credited  therewith,  and  must,  with  the 
auditor,  appear  at  the  treasurer's  office  and  pay  into  the  county  treasury,  for 
the  use  of  Uie  county  general  fund,  all  moneys  collected  for  licenses  sold  during 
the  preceding  month,  take  the  treasurer's  receipt  therefor,  and  file  duplicates 
thereof  with  the  auditor.  The  auditor  must  credit  the  collector  and  charge  the 
treasurer  therewith. 

3384.  Fees  for  issuance  of  licenses. 

Sec.  3364.  For  each  license  issued,  the  collector  must  collect  a  fee  of  one 
dollar,  which  must  be  paid  into  the  salary  fund  of  the  county,  unless  the  auditor 
and  collector  are  paid  by  fees  instead  of  salaries,  in  which  case  the  dollar  must 
be  equally  divided  between  them;  provided,  that  in  the  county  of  Sierra  the  fee 
Bo  collected  shall  belong  to  the  collector.  \ Amendment,  approved  March  24, 
1374;  Amendments  1873-4,  137;  took  effect  from  passage. ^^^ 

ARTICLE  n. 

CLASSIFICATION   AND   TAXES. 

3376.  Classification  and  license  tax. 

Seo.  3376.  Auctioneers  are  divided  into  eight  classes,  and  must  obtain  licenses 
from  the  tax  collector  as  follows : 

1.  Those  whose  average  monthly  sales  amount  to  one  hundred  thousand 
doUars  and  upwards  constitute  the  first  class,  and  must  pay  a  license  of  four 
hundred  dollars  per  quarter; 

2.  Those  whose  average  monthly  sales  amount  to   seventy-five  thousand 

(«)  Ttaa  oflgliial  lectloii  did  not  haye  the  proviso,  and  not  lew  than  the  shortest  tenn  fixed  In  this  chap- 

Bvu amended  by  act  of  March  30. 1874  (Amendments  ter." 

U7M,  43),  by  adding  to  the  original  the  following  This  amendment,  though  lator  In  time,  seems  to 

daoM:  have  been  superseded  by  the  amendment  in  the  text  bv 

"The  license  Issued  must  be  for  a  term  designated  virtue  of  section  117  of  the  amendatory  act  of  March 

by  the  person  taking  it,  not  to  exceed  twelve  months,  30, 1874;  Amendments  187;m,  CO.    Bee  post,  4467. 
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dollars,  and  less  than  one  hundred  thousand  dollars,  constitute  the  second 
class,  and  must  pay  a  license  tax  of  three  hundred  dollars  per  quarter; 

3.  Those  whose  average  monthly  sales  amount  to  fifty  thousand  dollars,  and 
less  than  seventy-five  thousand  dollars,  constitute  the  third  class,  and  most 
pay  a  license  tax  of  two  hundred  dollars  per  quarter; 

4.  Those  whose  average  monthly  sales  amount  to  thirty  thousand  dollars, 
and  less  than  fifty  thousand  dollars,  constitute  the  fourth  class,  and  must  pay 
a  license  tax  of  one  hundred  and  twenty-five  dollars  per  quarter; 

5.  Those  whose  average  monthly  sales  amount  to  twenty  thousand  dollais, 
and  less  than  thirty  thousand  dollars,  constitute  the  fifth  class,  and  must  pay 
a  license  tax  of  one  hundred  dollars  per  quarter; 

6.  Those  whose  average  monthly  sales  amount  to  ten  thousand  dollars,  and 
less  than  twenty  thousand  dollars,  constitute  the  sixth  class,  and  must  pay  a 
license  tax  of  sixty  dollars  per  quarter; 

7.  Those  whose  average  monthly  sales  amount  to  twenty-five  hundred  and 
less  than  ten  thousand  dollars  constitute  the  seventh  class,  and  must  pay  a 
license  tax  of  twenty-five  dollars  per  quarter; 

8.  Those  whose  average  monthly  sales  are  less  than  twenty-five  hundred 

dollars  constitute  the  eighth  class,  and  must  pay  a  license  tax  of  seven  doUan 

and  a  half  per  quarter. 

[Sec  3377  was  repealed  by  act  approved  April  1,  1872,  which,  however,  does 
not  appear  to  be  published  in  either  the  statutes  or  the  codes.  It  is  on  file  in 
the  office  of  the  secretary  of  state.] 

8378.  Bridge,  ferry,  wharf,  chute,  or  pier  license. 

Sec.  3378.  Licenses  to  take  tolls  on  bridges,  ferries,  wharves,  chutes,  or  piers 
are  fixed  annually  by  the  boards  of  supervisors.     The  licenses  therein  provided 
for  are  issued  by  the  county  auditor,  and  must  be  obtained  from  the  tax  col- 
lector of  the  county. 
3379.  Brokers,  trust  companies  and  others. 

Sec.  3379.  Persons  engaged  in  banking,  loaning  money  at  interest,  or  in 
buying  or  selling  notes,  bonds,  or  other  evidences  of  indebtedness  of  private 
persons;  or  in  buying  or  selling  state,  county,  or  city  stocks,  or  other  evidences 
of  state,  county,  or  city  indebtedness;  or  stocks,  or  notes,  bonds,  or  other  evi- 
dences of  indebtedness  of  incorporated  companies;  or  in  buying  or  selling  gold 
dust,  gold  or  silver  bullion,  or  gold  or  silver  coin,  are  divided  into  six  classes, 
and  must  pay  licenses  as  follows: 

1.  Those  doing  business  in  the  aggregate  to  the  amount  of  two  hundred  and 
fifty  thousand  dollars  per  quarter  and  over,  constitute  the  first  class,  and  must 
pay  a  license  of  one  hundred  dollars  per  quarter; 

2.  Those  doing  business  to  the  amount  of  two  hundred  thousand  dollars, 
and  less  than  two  hundred  and  fifty  thousand  dollars  per  quarter,  constitute  the 
second  class,  and  must  pay  a  license  of  eighty  dollars  per  quarter; 

3.  Those  doing  business  to  the  amount  of  one  hundred  thousand  dollars,  and 
less  than  two  hundred  thousand  dollars  per  quarter,  constitute  the  third  class, 
and  must  pay  a  license  of  forty  dollars  per  quarter; 

4.  Those  doing  business  to  the  amount  of  fifty  thousand  dollars  and  less 
than  one  hundred  thousand  dollars  per  quarter,  constitute  the  fourth  class,  and 
must  pay  a  license  of  twenty-five  dollars  per  quarter; 

5.  Those  doing  business  in  any  amount  under  fifty  thousand  dollars,  and 
over  five  thousand  dollars  per  quarter,  constitute  the  fifth  class,  and  must  pay 
a  license  of  fifteen  dollars  per  quarter; 

6.  Those  doing  business  in  any  amount  under  five  thousand  dollars  per 
quarter,  constitute  the  sixth  class,  and  must  pay  a  license  of  three  dollars  per 
quarter.' 
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8380.  Licenses. 

Sec.  3380.  Xiicenses  must  be  obtained  for  the  purposes  hereinafter  named, 
for  which  the  tax  collector  must  require  payment  as  follows: 

BiUiards, 

1.  From  each  proprietor  of  a  billiard  table,  not  kept  exclusively  for  family 
use,  for  each  table,  five  dollars  per  quarter;  and  for  a  bowling  alley,  five  dol- 
lars per  quarter  for  each  alley;  but  no  license  must  be  granted  for  a  term  less 
than  three  months. 

Theatres, 

2.  Theatres  are  divided  into  two  classes:  those  seating  nine  hundred  and 
seTenty-five  or  more,  are  of  the  first  class;  those  seating  less  than  nine  hundred 
and  seventy -five,  are  of  the  second  class.  One  seat  is  twenty-two  inches. 
License  shall  be  granted  to  theatres  and  other  places  of  amusement  according 
to  the  following  schedule:  K  for  less  than  one  month,  first-class,  five  dollars 
per  day;  second-class,  five  dollars  per  day.  If  for  one  month,  and  less  than 
three  months,  first-class,  one  hundred  dollars  per  month;  second-class,  seventy- 
fiye  dollars  per  month.  If  for  three  months,  and  less  than  one  year,  first-class, 
three  hundred  dollars  per  quarter;  second-class,  two  hundred  dollars  per 
quarter.  If  for  one  year,  first-class,  six  hundred  dollars;  second-class,  four 
hundred  dollars. 

Menagerie. 

3.  For  each  exhibition  for  pay  for  a  caravan  or  menagerie,  or  any  collection 
of  animals,  circus,  or  other  acrobatic  performance,  ten  dollars;  and  for  each 
show  for  pay  of  any  figures,  jugglers,  necromancers,  magicians,  wire  or  rope 
dancing,  sleight  of  hand  exhibitions,  five  dollars  each  day. 

Pawnbrokers. 

4.  From  each  pawnbroker,  thirty  dollars  per  quarter. 

Intelligence  offices. 

5.  From  each  keeper  of  all  intelligence  offices,  fifteen  dollars  per  quarter. 
[ATnendment,  approved  March  30,  1874;  Amendments  1873-4,  44;  took  effect  July 
6, 1874.«'J 

838L  Retail  liquor  licenses. 

Sec  3381.  Every  person  who  sells  spirituous,  malt,  or  fermented  liquors 
or  wine,  in  less  quantities  than  one  quart,  must  obtain  a  license  from  the  tax 
collector  as  prescribed  in  this  chapter,  and  make  therefor  the  following  payment: 

1.  Those  making  sales  to  the  amount  of  ten  thousand  dollars  or  more  as 
a  monthly  average,  constitute  the  first  class,  and  must  pay  forty  dollars  per 
month; 

2.  Those  making  sales  to  the  amount  of  five  thousand  dollars,  and  not  exceed- 
ing ten  thousand  dollars  as  a  monthly  average,  constitute  the  second  class,  and 
most  pay  twenty  dollars  per  month; 

3.  And  those  making  sales  of  less  than  five  thousand  dollars,  constitute  the 
third  class,  and  must  pay  five  dollars  per  month. 

3382.  Merchants  and  keepers  of  livery  stables  licenses. 

Sec.  3382.  Every  person  who,  at  a  fixed  place  of  business,  sells  any  goods, 
vares,  or  merchandise,  wines  or  distilled  liquors,  drugs  or  medicines,  jewelry 

(«)  Hm  original  section  differed  in  the  second,  performance,  or  other  mnsical  entertainment,  dancing 
third  and  fl|th  tubdiviaiong.  The  second  was  aa  f ol-  or  ballet,  the  same  pay  for  license  as  is  herein  pro- 
lows:  Tided  for  a  theatre  license." 

"2.  Prom  the  manager  or  lessee  of  eyery  theatre,  five  The  third,  afier  *' circus"  had  the  word  "eqnes. 

dolUis  per  day.  if  granted  for  a  less  term  than  one  trian." 

aoonthi  if  granted  for  one  month,  one  hundred  dol<  The  fifth  read  "of  an  intelligence  office,"  and  if  not 

Ian:  if  for  three  months,  two  hundred  dollars;  and  if  intended  to  be  rendered  nugatory  was  clearly  not  im- 

far  one  year,  six  hundred  dollars;  and  for  each  exhibi-  proved  by  substituting  *.'  of  all  intelligence  offices." 
HOD  of  serenaden,  negro  minstrels,  opera,  melodeon 
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or  wares  of  precious  metals,  whether  on  commission  or  otherwise  (except  agri- 
cultural or  Tinicultural  productions,  or  the  productions  of  any  stock,  dairy  or 
poultry  farm  of  this  state,  when  sold  by  the  producer  thereof,  and  except  such 
as  are  sold  by  auctioneers  at  public  sale  under  license),  and  all  persons  who 
keep  horses  or  carriages  for  hire  (except  such  as  are  used  in  the  transportation 
of  goods),  must  obtain  from  the  tax  collector  of  the  county  in  which  the  busi- 
ness is  transacted,  and  for  each  branch  of  such  business,  license,  and  pay  quar- 
terly therefor  an  amount  of  money  to  be  determined  by  the  class  in  which  Buch 
person  is  placed  by  the  tax  collector;  such  business  to  be  classified  and  regu- 
lated by  the  amount  of  the  average  monthly  sales  made  or  hiring  done,  and  at 
the  rates  following; 

1.  Those  who  are  estimated  to  make  average  monthly  sales  or  hiring  to  the 
amount  of  one  hundred  thousand  dollars  or  more,  constitute  the  first  class,  and 
must  pay  fifty  dollars  per  month; 

2.  Of  seventy-five  thousand  dollars,  and  less  than  one  hundred  thousand 
dollars,  constitute  the  second  class,  and  must  pay  thirty-seven  dollars  and  fifty 
cents  per  month; 

3.  Of  fifty  thousand  dollars,  and  less  than  seventy-five  thousand  dollars, 
constitute  the  third  class,  and  must  pay  twenty-five  dollars  per  month; 

4.  Of  forty  thousand  dollars,  and-  less  than  fifty  thousand  dollars,  constitute 
the  fourth  class,  and  must  pay  twenty  dollars  per  month; 

5.  Of  thirty  thousand  dollars,  and  less  than  forty  thousand  dollars,  consti- 
tute the  fifth  class,  and  must  pay  fifteen  dollars  per  month; 

6.  Of  twenty  thousand  dollars,  and  less  than  thirty  thousand  dollars,  consti- 
tute the  sixth  class,  and  must  pay  ten  dollars  per  month; 

7.  Of  ten  thousand  dollars,  and  less  than  twenty  thousand  dollars,  constitute 
the  seventh  class,  and  must  pay  seven  dollars  and  fifty  cents  per  month; 

8.  Of  five  thousand  dollars,  and  less  than  ten  thousand  dollars,  constitute 
the  eighth  class,  and  must  pay  five  dollars  per  month; 

9.  Of  two  thousand  five  hundred  dollars,  and  less  than  five  thousand  dollars, 
constitute  the  ninth  class,  and  must  pay  three  dollars  per  month ; 

10.  Of  ail  amounts  over  twelve  hundred  and  fifty  dollars,  and  under  two 
thousand  five  hundred  dollars  per  month,  constitute  the  tenth  class,  and  must 
pay  one  dollar  and  fifty  cents  per  month; 

11.  Of  all  amounts  less  than  twelve  hundred  and  fifty  dollars  per  month  con- 
stitute the  eleventh  class,  and  must  pay  one  dollar  per  month.  [Amendmeni, 
approved  March  10,  1874;  Amendments  1873-4,  137;  took  effect  immediaiely,^*^ 

3383.  Exception  in  using  liquors, 

Seo.  3383.  The  sale  of  liquors  and  wines  by  persons  licensed  under  the  pre- 
ceding section  must  not  be  in  less  quantity  than  one  quart  measure.  No  license 
must  be  required  of  physicians,  surgeons,  apothecaries,  or  chemists,  for  any 
wines  or  spirituous  liquors  they  may  use  in  the  preparation  of  medicines. 

8384.  Peddlers'  and  hawkers'  licei^se. 

Sec.  3384.  Eveiy  traveling  merchant,  hawker,  or  peddler  who  carries  a  pack 
and  vends  goods,  wares,  or  merchandise  of  any  kind  other  than  the  manufac- 
tures or  productions  of  this  state,  must  pay  for  a  license  five  dollars  per  month; 
and  eveiy  such  traveling  merchant,  hawker,  or  peddler  who  uses  a  wagon,  or 
one  or  more  animals,  for  the  purpose  of  vending  such  goods,  wares,  or  mer- 
chandise of  any  kind,  must  pay  for  a  license  fifteen  dollars  per  month;  and 
every  traveling  merchant,  hawker,  or  peddler  who  uses  a  trading  boat  or  other 

(a)  The  original  section  did  not  haye  the  vorda  "or  "  9.  Of  all  amounts  under  five  thousand  doUsn.  con* 

the  productions  of  any  stock,  dairy  or  poultry  farm."  siitute  the  ninth  class,  and  must  pay  three  dollars  per 

Instead  of  aubdiyislons  nine,  ten  uid  eleven,  it  had  the  month." 
following: 
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water  craft  only,  shall  pay  a  merchant's  license  according  to  the  provisions  and 
classifications  of  section  3382  of  this  code.  [Amendment,  approved  March  20, 
1876;  Amendments  1875-6,  56;  took  effect  from  passage, ^*^^ 

3385.  Animals  kept  for  propagation  to  be  licensed. 

Sec.  3385.  Every  person  who  keeps  a  stallion,  jack,  or  bull,  and  who  permits 
the  same  to  be  used  for  the  purpose  of  propagation  for  hire,  must  annually 
obtain  a  license  therefor  from  the  tax  collector,  and  pay  therefor  as  follows: 

1.  Horses  that  are  hired  for  the  purpose  of  propagation,  by  the  season,  at 
one  hundred  dollars  or  more,  constitute  the  first  class,  and  reqiiire  a  license  of 
seventy-five  dollars; 

2.  At  seventy-five  dollars,  and  less  than  one  hundred  dollars,  constitute  the 
second  class,  and  require  a  license  of  sixty  dollars; 

3.  At  fifty  dollars,  and  less  than  seventy-five  dollars,  constitute  the  third 
ckss,  and  require  a  license  of  forty  dollars; 

4.  At  thirty  dollars  and  less  than  fifty  dollars,  constitute  the  fourth  class,  and 
require  a  license  of  twenty-five  dollars; 

5.  At  fifteen  dollars  and  less  than  thirty  dollars,  constitute  the  fifth  class,  and 
require  a  license  of  fifteen  doUars; 

6.  All  at  less  than  fifteen  dollars,  constitute  the  sixth  class,  and  require  a 
Hcense  of  ten  dollars; 

7.  For  each  jack,  ten  dollars; 

8.  For  each  bull,  ten  dollars. 

A  license  so  obtained  from  the  tax  collector,  under  the  provisions  of  this  act, 
shall  entitle  the  holder  thereof  [to]  the  right  to  go  into  any  county  of  this  state 
for  the  purposes  of  propagation  without  further  license  or  expense.  [Amend- 
ment, approved  March  7,  1876;  Amendments  1875-6,  56;  took  effect  from  pas- 

3386.  Certain  exhibitioTis,  etc. ,  exempted. 

Sec.  3386.  The  provisions  of  subdivisions  2  and  3  of  section  3380  do  not  apply 
to  exhibitions  or  entertainments  given  for  the  benefit  of  churches,  schools,  or 
other  charitable  entertainments,  by  any  amateur  dramatic  association  or  literary 
society  of  the  town  or  district  in  which  such  exhibition  or  entertainment  is 
given. 

3387.  Present  incumbents  must  collect  licenses. 

Sec.  3387.  In  every  county  in  this  state  where  any  officer  other  than  the  tax 
collector  is  charged  with  the  collection  of  license  taxes,  such  officer  must,  until 
after  the  expiration  of  the  term  of  the  present  incumbent,  discharge  the  duties 
cast  upon  the  tax  collector  under  the  provisions  of  Articles  I  and  11  of  this 
chapter. 

Ad  Act  to  facilitate  and  increase  the  collection  of  state  and  county  and  municipal  licenses  in 
tbe  city  and  county  of  San  Francisco. 

Approved  March  ao,  1872;  1871-3.  736. 

Penally  for  transacting  business  without  a  license  in  San  Francisco. 

Section  1.  If  any  person  or  persons,  whether  as  principal  or  principals,  agent 
or  agents,  clerk  or  clerks,  employee  or  employees,  or  any  firm  or  any  member 
of  any  firm  or  corporation,  shall  be  engaged  in  carrying  on,  pursuing,  or  trans- 
acting, within  the  limits  of  the  city  and  county  of  San  Francisco,  any  business, 
trade,  or  profession,  occupation  or  employment,  which  now  is  or  shall  hereafter 

(a)  Th«  origiiial  eeetion  after  the  word  "waoon"  (b)  The  original  section  had  only  three  sabdIvlBloxu, 

ud  the  words  **hoat  or  other  water  craft,"  and  did  which  were  as  follows:  "  1.  For  each  stallion,  fifty  dol- 

■othaye  the  last  clanse  commencing  with  the  words  lars;  3.  For  each  Jack,  ten  dollars;  3.  For  each  bull, 

*'ud  every  trayeling  merchant,  hawker  or  peddler  ten  dollars." 
vbooMs  a  trading  boat." 
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be  by  law  required  to  be  licensed,  without  haviDg  first  obtained  and  procured 
the  license  therefor  so  required  by  the  laws  of  this  state,  or  by  the  lawful  orders 
of  the  board  of  supervisors  of  said  city  and  county,  or  shall,  after  five  dajs' 
notice  in  writing,  refusd,  neglect,  omit,  or  fail  to  comply  with  any  requirement 
or  requirements,  provision  or  provisions  of  the  laws  of  this  state  or  orders  of 
the  said  board  of  supervisors  requiring  such  person  or  persons,  firm  or  corpo- 
ration to  procure  a  license,  he,  she,  or  they,  or  either  of  them,  as  the  case  maj 
be,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  ihereof,  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars,  or  by  imprisonment 
for  a  period  not  exceeding  thirty  days,  in  case  the  fine  is  not  paid. 

Powers  and  duties  of  license  collectors. 

Sec.  2.  The  collector  of  licenses,  chief  deputy  collector  of  licenses,  and 
assistant  deputy  collectors  of  licenses  of  said  city  and  county  are  hereby  author- 
ized, empowered,  and  required  to  collect  all  state  and  county  licenses  provided 
for  and  required  by  law  to  be  collected  within  the  limits  of  said  city  and  county, 
in  addition  to  the  municipal  licenses  now  required  to  be  collected  or  wjiich 
shall  hereafter  be  required  to  be  collected  by  them  or  either  of  them;  and  it 
shall  be  the  duty  of  said  collector  of  licenses,  deputy  collector  of  licenses,  and 
assistant  collectors  of  licenses  to  attend  to  the  collection  of  licenses,  and 
examine  all  places  of  business  and  persons  liable  to  pay  licenses,  and  to  see 
that  licenses  are  taken  out  and  paid  for.  They  shall  each  have  and  exercise,  in 
the  performance  of  their  official  duties,  the  same  powers  as  police  officers  in 
serving  process  or  summons  and  in  making  arrests;  also,  shall  each  have  and 
exercise  the  power  to  administer  such  oaths  and  affirmations  as  shall  be  neces- 
saiy  in  the  discharge  and  exercise  of  their  official  duties;  and  they  and  each  of 
them  are  hereby  empowered  to  enter  any  place  of  business  for  which  a  license 
by  law  is  provided  and  required,  free  of  charge,  at  their  pleasui-e,  and  to 
demand  the  exhibition  of  any  license  for  the  current  time,  from  any  person,  or 
firm,  or  corporation  engaged  or  employed  in  the  transaction  of  any  business 
for  which  a  license  is  by  law  rendered  necessary;  and  if  such  person,  or  firm, 
or  corporation,  or  either  of  them,  shall  be  unable,  or  refuse,  or  neglect,  or  fail 
to  then  and  there  exhibit  such  license,  he,  she,  or  they,  as  the  case  may  be, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  as  provided  by  section  one  of  this  act  for  punishment  upon  conviction 
of  a  misdemeanor. 

Ordinances — City  auditor. 

Seo.  3.  The  board  of  supervisors  of  the  city  and  county  of  San  Francisco  shall 
have  power,  by  ordinance,  to  license  and  regulate  all  such  callings,  trades  and 
employments  as  the  public  good  may  require  to  be  licensed  and  regulated,  and 
as  are  not  prohibited  by  law,  and  shall  have  power  to  make  all  needful  rules 
and  regulations  to  govern  the  official  conduct  and  duties  of  the  collector  of 
licenses,  deputy  collector  of  licenses  and  the  assistant  collectors  of  licenses,  who 
shall  each  hold  office  during  the  pleasure  of  the  power  appointing  them  (and 
who  shall  pursue  no  other  calling  or  business),  and  to  alter  and  amend  the  same 
from  time  to  time  in  such  manner  as  they  may  deem  proper  and  for  the  public 
good,  and  to  fix  the  amounts  of  the  bonds  to  be  required  from  the  collector  of 
licenses  and  deputy  collector  of  licenses  and  assistant  collectors  of  licenses. 
The  auditor  of  said  city  and  county  is  hereby  authorized  and  required  to  deliver, 
from  time  to  time,  to  the  collector  of  licenses,  as  many  of  such  municipal 
licenses  as  may  be  required;  also,  to  deliver  from  time  to  time  to  said  collector 
of  licenses  for  collection,  such  state  and  county  licenses  as  may  be  required  and 
such  as  he  shall  have  received  from  the  controller  of  the  state,  and  to  sign  the 
same  and  charge  them  to  the  collector  of  licenses  receiving  them,  specifying  in 
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the  charge  the  amounts  thereof  named  in  such  licenses  respediively,  and  the 
class  of  Hcenses,  taking  receipts  therefor;  and  said  collector  shall  proceed  to 
collect  the  same,  signing  the  same  in  lieu  of  the  county  treasurer;  and  he  shall 
daily  pay  to  the  treasurer  of  the  said  city  and  county  all  moneys  so  collected  for 
licenses  sold,  or  by  him  received  as  fees;  and  shall,  under  oath,  at  least  once  in 
each  calendar  month,  and  oftener  when  required  so  to  do  by  the  auditor,  make 
to  tlie  auditor  a  report  of  all  such  licenses  sold  and  on  hand  and  of  all  amounts 
80  paid  to  the  county  treasurer  in  the  same  manner  and  upon  the  same  condi- 
tions as  by  law  the  county  treasurer  heretofore  has  been  required  to  make  return 
thereof  to  the  county  auditor,  and  shall  at  such  time  exhibit  to  the  auditor  all 
unsold  licenses  in  his  hands  and  the  treasurer's  receipts  for  all  moneys  paid  into 
the  treasury;  and  all  licenses  so  signed  by  the  license  collector  or  deputy  license 
collector  shall  be  as  valid  as  if  signed  by  the  county  treasurer.  All  fees  so  paid 
to  him  shall  be  placed  to  the  credit  of  the  special  fee  fund  by  the  said  treasurer. 

Appointments  and  salaries. 

Sec.  4.  It  is  hereby  made  the  duty  of  the  mayor,  the  auditor  and  the  treas- 
urer of  said  city  and  county,  and  they  are  hereby  authorized  and  empowered  to 
appoint,  subject  to  confirmation  by  the  board  of  supervisors  of  said  city  and 
county,  one  person  as  collector  of  licenses  for  the  city  and  county  of  San  Fran- 
cisco, who  shall  receive  a  monthly  salary  of  two  hundred  dollars,  payable 
monthly;  and  the  said  collector  of  licenses  is  hereby  authorized  and  empowered 
to  appoint  one  deputy  collector  of  licenses,  who  shall  be  paid  a  monthly  salary 
of  one  hundred  and  fifty  dollars,  payable  monthly,  and  three  assistant  collectors 
of  licenses,  who  shall  be  paid  each  a  monthly  salary  of  one  hundred  and  twenty- 
five  dollars,  payable  monthly.  Such  license  collector  and  deputies  shall  hold 
office  duiing  the  pleasure  of  the  board  of  supervisors.  All  salaries  herein  pro- 
vided for  shall  be  paid  from  the  general  fund  in  the  same  manner  as  the  salaiies 
of  other  city  and  county  officers  are  paid.  The  assistant  collectors  of  licenses 
and  the  deputy  collector  of  licenses  shall,  under  the  direction  and  instructions 
of  the  collector  of  licenses,  observing  the  form  and  rules  and  regulations  pre- 
scrihed  by  said  collector  and  board  of  supervisors,  make  to  the  said  collector 
daily  reports  of  duty  performed  and  daily  payments  of  money  received  for 
licenses  and  fees;  and  at  the  close  of  each  month,  and  oftener  when  required  by 
the  collector  of  licenses,  each  shall  make  oath  to  the  auditor  that  he  has  so  paid 
over  to  the  collector  of  licenses  all  such  moneys,  and  a  failure  so  to  do  shall  be 
a  cause  for  removal  from  office. 

Bevobing  licenses. 

Sec  5.  The  police  commissioners  of  the  city  and  county  of  San  Francisco  are 
hereby  authorized  and  empowered  to  revoke  any  licenses  provided  to  be  collected 
imder  the  provisions  of  this  act  upon  the  conviction  in  the  police  judge's  court 
of  any  person  of  disorderly  or  improper  conduct,  or  any  offense  upon  the  prem- 
ises of  any  person  holding  a  license,  or  upon  the  conviction  of  the  person  holding 
said  Hcense  of  any  offense  which  in  the  judgment  of  said  commissioners  ought 
to  disqualify  such  person  from  holding  such  license. 

DiUy  of  county  treasurer, 

Seo.  6.  It  shall  be  the  duty  of  the  county  treasurer  to  deliver  to  the  collector 
of  licenses,  immediately  upon  this  act  taking  effect,  all  papers,  books,  mate- 
rials, and  other  property  appertaining  and  belonging  to  the  license  department. 
And  all  acts  or  parts  of  acts  requiring  the  county  treasurer  to  collect  licenses 
in  the  city  and  county  of  San  Francisco,  and  all  other  acts  or  parts  of  acts,  so 
far  as  they  conflict  with  this  act,  are  hereby  repealed ;  provided,  that  nothing  in 
this  act  contained  shall  curtail  the  clerical  force  in  the  office  of  the  treasurer  of 
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the  city  and  county  of  San  Ftandsco  during  the  term  of  office  of  the  present 
incumbent. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  on  and  after  the  twentieth 
day  subsequent  to  its  passage. 
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ARTICLE  I. 

general  fboyisions  respecting  the  public  lands. 

8895.  Register  to  keep  certain  account^  and  records. 

Sec.  3395.  The  register  of  the  state  land  office  must  keep  separate  accounts 
and  records  in  relation  to  each  class  of  lands  to  which  the  state  is  entitled, 
which  must  show: 

1.  The  number  of  the  survey  or  location,  and  the  date  of  the  approTal; 

2.  The  name  of  the  locator,  the  description  of  the  lands  by  legal  subdivis- 
ions,  the  price  per  acre  at  which  they  are  sold,  the  amount  paid,  the  date  of 
payment,  the  number  and  date  of  the  certificate  of  purchase; 

3.  The  date  of  the  patent,  when  it  has  been  issued. 

8896.  Must  keep  phis,  and  note  locations  thereon. 

Sec.  3396.  He  must  also  keep  plats  of  such  lands,  upon  which  all  approved 
locations  and  surveys  must  be  designated  by  their  numbers. 

8897.  Must  note  on  plats  the  issuing  of  certificates  or  patents. 

Sec.  3397.  When  certificates  of  purchase  pr  patents  are  issued,  the  faet 
must  be  noted  on  the  plats. 

3898.  Surveyor-general  to  he  state  locating  agent. 

Sec  3398.  The  surveyor-general  is  the  general  agent  of  the  state  for  the  \ocSr 
tion  in  the  United  States  land  offices  of  the  unsold  portion  of  five  hundred 
thousand  acres  of  land  granted  to  the  state  for  school  purposes,  and  the 
sixteenth  and  thirty-sixth  sections  granted  for  the  use  of  public  schools,  and 
lands  in  lieu  thereof. 

[Sees.  3399,  3400,  3401,  3402,  3403  and  3404('>  were  repealed  by  act  ap- 

(a)  Repealed  BecUonB:  and  an  attomey-at-law,  and  most  establlBh  and  keep  an 

Sbo.  3999.  The  state  mnflt  be  repisaented  before  the  office  In  Washington. 

United  States  land  department  at  Washington  by  an  Skc.  MOl.  He  must: 

agent  appointed  by  the  surveyor-general.  1.  Procure  from  the  United  States  land  offices  in  this 

Sso.  8400.  The  agent  must  be  a  citizen  of  this  state, 
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proved  Janaary  19,  1874;  Amendments  1873-4,  139.  The  repeal  was  con- 
tained in  the  first  section  of  said  act.  There  were  two  other  sections  as 
follows:] 

Maps,  documents,  and  papers. 

Sec.  2.  The  person  who  has  been  acting  as  land  agent,  tinder  the  sections 
hereby  repealed,  is  hereby  ordered  and  directed  to  return  to  the  surveyor-gen- 
eral of  this  state  all  maps,  documents,  and  papers,  now  in  his  possession,  or 
under  his  control,  touching  the  lands  of  this  state,  furnished  him  by  the  offi- 
cers of  this  state  or  of  the  United  States,  at  his  earliest  convenience. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  its  passage. 

3405.  Surveyor-general  to  keep  certain  records. 

Sec.  3406.  The  surveyor-general  must  provide  the  necessary  record-book,  and 
canse  all  lists  or  patents  for  lands  from  the  United  States  to  be  recorded 
therein. 

8406.  Duiy  of  surveyor-general  on  application  for  purchase  of  lands, 

Seo.  3406.  The  surveyor-general  must,  whenever  application  is  made  to  him 
for  any  portion  of  the  lands  mentioned  in  section  3398,  communicate  with  the 
United  States  land  office,  and  ask  that  the  lands  described  in  the  application 
be  accepted  in  part  satisfaction  of  the  grant  under  which  it  is  sought  to  be 
located. 

3407.  Copy  of  U.  S,  register's  approval. 

Sec.  3407.  When  the  acceptance  of  the  register  of  the  United  States  land 
office  is  obtained,  he  must  give  to  the  party  applying  a  copy  of  his  approval. 

3408.  [Seo.  3408  was  repealed  by  act  of  April  3, 1876;  Amendments  1875-6, 
57;  took  effect  from  passage. ^*^] 

8400.  SurveyoT'-general  to  obtain  statement  as  to  condition  of  school  sections. 

Sec.  3409.  The  surveyor-general  must,  after  the  survey  of  any  township  by 
the  United  States  surveyor-general,  obtain  from  the  United  States  land  office  a 
statement,  showing  whether  or  not  the  sixteenth  and  thirty-sixth  sections  therein 
belong  to  the  state. 

8410.  Begisters  and  receivers,  how  compensated  for  services  rendered  state. 

Sec  3410.  The  registers  and  receivers  of  the  United  States  land  offices  must 
present  their  accounts  for  services  rendered  the  state  to  the  surveyor-general, 
who,  if  he  finds  the  same  correct,  according  to  fees  allowed  registers  and  re- 
ceivers by  act  of  congress,  or  by  the  department  of  the  interior,  must  certify 
the  same  to  the  state  board  of  examiners,  who  must  audit  and  allow  such  ac- 
counts, and  they  must  be  paid  out  of  the  general  fund. 

3411.  Surveyor-general  to  represent  state  in  contests  relating  to  lands. 

Sec.  3411.  The  surveyor-general  must  represent  the  state  in  all  contests  be- 
tween it  and  the  United  States  in  relation  to  public  lands. 

ftate  abfftracig  of  all  lands  applied  for  by  the  state,  and  Seo.  3404.  Each  purchaeer  of  land  from  the  state, 

cause  the  same  to  be  listed  to  the  atate;  upon  receiving  a  patent  for  land,  must  pay  to  the 

2.  Act  as  attorney  for  the  state  before  the  land  de-  register  two  and  one  half   cents   per  acre  therefor, 
paitment  at  Washington;  which  must  be  paid  into  the  general  fund  of  the 

3.  Perform  such  other  duties  relative  to  the  public  state. 

lands  and  the  Intere^  of  the  state  therein  as  may  (a)  Repealed  section: 

be  required  of  him  by  the  regieter  or  surveyor-gen-  8co.  3408.  Where  townships  have  not  been  sub- 

enl,  divided,  but  township  and  other  lines  have  been  estab- 

Sec.  3402.  Be  receives  from  the  state,  as  compensa-  lished  so  as  to  show  that  a  tract  of  land  is  Included  in 

tlon  for  his  services,  two  and  one  half  cents  per  acre  any  thirty-sixth  section,  and  the  party  applying  for  the 

for  all  lands  procured  by  him  to  be  listed  to  it.  same  makes  affidavit  that  there  is  no  claim  to  the  same 

Sec.  3403.  On  the  first  Monday  of  each  month  the  other  tban  his  own,  and  that  it  is  not  occupied  by  any 

•orveyor-general  must  certify  to  the  board  of  examin-  settler,  the  surveyor-general  may  approve  such  loca- 

«n  the  number  of  acres  for  which  United  States  lists  tion  without  the  acceptance  of  the  register  of  the 

have  been  filed  in  his  office  during  the  month  next  pre-  United  States  land  office,  and  the  register  of  the  state 

ceding,  together  with  a  statement  of  the  amount  due  land  office  may  Imsuc  a  certificate  of  purchase  therefor. 

the  agent  upon  the  lands  bo  Usted,  and  If  found  to  be  But  no  patent  ie  issued  therefor  imtil  the  location  is 

mtrect,  the  board  must  approve  the  account  and  certify  approved  by  the  United  States,  nor  is  the  state  respon- 

it  to  the  controller  of  state,  who  must  draw  his  war-  sible  in  damages  if  the  land  is  not  subject  to  foca- 

rant  in  tavor  of  the  agent  for  the  amount  thereof,  and  tion. 
the  state  traurarer  must  pay  the  same  out  of  the  gen- 
ccalfund. 
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3412.  Place  of  taHng  testimony  to  be  fixed. 

Sec.  3412.  When  he  desires  to  take  testimony  under  the  proTisions  of  the 
act  of  congress  to  quiet  land  titles  in  California,  passed  July,  eighteen  hundred 
and  sixty-six,  he  must  request  the  United  States  surveyor-general  to  fix  a  place 
convenient  of  access  by  the  witnesses,  and  the  time  for  taking  such  testimony. 

• 

8413.  May  require  attorney-general  to  attend, 

Seo.  3413.  He  may  require  the  attorney-general  to  attend  and  represent  the 
state  at  the  taking  of  such  testimony;  and  the  traveling  expenses  of  each  are 
a  charge  against  the  state.  All  claims  for  traveling  expenses  must  be  audited 
and  allowed  by  the  board  of  examiners,  and  paid  out  of  the  general  fund. 
But  not  more  than  fifteen  hundred  dollars  must  be  allowed  in  any  one  year  for 
such  expenses. 

3414.  Contest  as  to  approval  of  surveys,  etc.,  how  disposed  of 

Sec.  3414.  When  a  contest  arises  concerning  the  approval  of  a  survey  or 
location  before  the  surveyor-general,  or  concerning  a  certificate  of  purchase  or 
other  evidence  of  title  before  the  register,  the  officer  before  whom  the  contest 
is  made  may,  when  the  question  involved  is  as  to  the  survey,  or  one  purely  of 
fact,  or  whether  the  land  applied  for  is  a  part  of  the  swamp  or  overflowed  lands 
of  the  state,  or  whether  it  is  included  within  a  confirmed  grant,  the  lines  of 
which  have  been  run  by  authority  of  law,  proceed  to  hear  and  determine  the 
same;  but  when,  in  the  judgment  of  the  officer,  a  question  of  law  is  involved, 
or  when  either  party  demands  a  trial  in  the  courts  of  the  state,  he  must  make 
an  order  referring  the  contest  to  the  district  court  of  the  county  in  which  the 
land  is  situated,  and  must  enter  such  order  in  a  record-book  in  his  office. 

3415.  Action. 

Seo.  3415.  After  such  order  is  made  either  party  may  bring  an  action  in  the 
district  court  of  the  county  in  which  the  land  in  question  is  situated  to  de- 
termine the  conflict,  and  the  production  of  a  certified  copy  of  the  entry,  made 
by  either  the  survey or-general  or  the  register,  gives  the  court  full  and  complete 
jurisdiction  to  hear  and  determine  the  action. 

3416.  Effect  of  judgment. 

Sec.  3416.  Upon  filing  with  the  surveyor-general  or  register,  as  the  case  may 
be,  a  copy  of  the  final  judgment  of  the  court,  that  officer  must  approve  the 
survey  or  location,  or  issue  the  certificate  of  purchase  or  other  evidence  of 
title  in  accordance  with  such  judgment. 

3417.  Limitations, 

Seo.  3417.  Unless  the  party  contestant  commences  his  action  within  sixty 
days  after  the  order  of  reference  is  made,  his  rights  in  the  premises  and  under 
his  application  cease. 

[Sees.  3418,  3419,  3420,  and  3421  ^'>  were  repealed  by  act  approved  March  28, 
1874;  Amendments  1873-4,  141;  took  efifect  immediately.] 


(a)  Repealed  sections: 

BBC.  3tlft.  Bach  county  sturevor,  npon  receiving  an 
application  for  any  survoy  required  by  any  of  the  pro- 
yinons  of  this  title,  must  Indorse  the  date  of  the  re- 
ceipt thereon,  and  note  the  same  in  a  book  kept  in  his 
office,  in  the  rei^lar  order  in  which  it  U  received,  giv- 
ing the  name  and  addras?  of  the  applicant,  and  the  de- 
scription of  the  land  by  legal  subdiviHions. 

SBa.8il9.  He  must,  within  thirty  days  after  receiv- 
ing  such  application,  if  the  lands  are  subject  to  sale, 
complete  the  survey,  plat  and  field  notes,  and  record 
them  in  a  book  kept  in  his  office,  and  forward  dupli- 
cate copies  thereof,  together  with  a  copy  of  the  appll- 
eation,  to  the.  surveyor-general  for  approval,  who  must 
examine,  and  if  found  correct,  return  the  same  with 
his  approval.    The  county  surveyor  must,  upon  the 


receipt  of  an  approved  survey,  record  the  approval:  he 
must  mark  all  approved  surveys  upon  the  maps  of  hil 
office;  and  all  his  books  and  maps  are  open  to  poblie 
inspection. 

Sec.  ^i30.  If  any  county  surveyor  refuses  or  neglecti 
to  m%ke  any  survey  within  the  time  prescribed  by  lav, 
the  surveyor-general  may  within  thirty  days  after  the 
expiration  of  such  time  appoint  some  person  to  make 
the  same:  and  the  survey  so  made,  if  made  within 
thirty  days  after  such  appointment,  must  be  filed  and 
recorded  in  the  surveyor-general's  office,  and  is  as  valid 
as  if  made  by  the  county  surveyor. 

Ssc.  S42I.  All  surveys  must  be  made  according  to  the 
instructions  of  the  survevor-general,  and  must  con- 
form as  near  as  practicable  to  the  lines  of  the  pnbllo 
surveys. 
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3422.  County  treasurer  to  report  to  register. 

Sec.  3422.  Upon  the  first  di^y  of  every  month  the  county  treasurer  must  make 
a  report  to  the  register  of  all  moneys  received  for  land  during  the  preceding 
month,  showing  the  number  of  the  location  or  survey,  the  name  of  the  pur- 
chaser, and  the  amount  paid  since  the  date  of  his  last  report,  whether  as  prin- 
cipal or  interest,  which  amounts  must  be  entered  in  the  columns  belonging  to 
the  particular  class  of  land  upon  which  each  payment  has  been  made.  The 
payment  of  the  fee  for  the  certificate  of  purchase  must  also  be  entered  in  the 
proper  column,  and  the  treasurer  must  then  send  the  report  to  the  auditor,  who 
must  compare  the  items  with  the  account  of  the  treasurer;  and  if  the  same  agrees 
with  his  entries,  countersign  the  report  and  return  it  to  the  treasurer. 

3423.  Duty  of  register  on  receipt  of  report. 

Sec.  3423.  These  reports  must  be  forwarded  to  the  register  at  once,  and  upon 
receipt  thereof  the  register  must  enter  the  payment  so  reported  to  the  credit  of 
the  purchaser  in  the  books  of  his  office.  He  must  notify  the  county  treasurer 
of  the  receipt  of  his  report,  and  if  it  is  not  correct,  return  it  for  correction. 

3424.  Quarterly  reports  of  the  county  treasurers. 

Sec.  3424.  At  the  end  of  each  quarter  the  county"  treasurer  must  report  to  the 
controller  of  state  the  sum  which  has  been  received  during  the  quarter  upon 
each  class  of  land;  which  report  must  be  referred  to  the  register  for  examination 
and  comparison  with  the  books  of  his  office. 

3425.  Treasurers  to  pay  over  moneys  received  for  lands. 

Sec  3425.  When  the  register  certifies  to  the  correctness  of  the  report  it  must 
be  returned  to  the  controller,  who  must  thereuppn  make  his  settlement  with  the 
county  treasurer,  who  must  pay  over  to  the  treasurer  of  state  all  moneys,  con- 
troller's warrants,  or  other  evidences  of  state  indebtedness  which  he  may  have 
received  in  payment  for  such  lands,  except  as  provided  in  the  next  section. 

3426.  County  treasurers  to  retain  moneys  received  for  swamp  lands. 

Sec.  3426.  The  county  treasurer  must  retain  all  moneys  arising  from  the  sale 
of  swamp  and  overflowed  lands,  and  place  the  same  to  the  credit  of  a  fund  known 
as  the  **  Swamp  Land  Fund"  of  the  couuty. 

8427.  Interest,  how  computed  and  when  payable. 

Sec.  3427.  The  county  treasurer  must  compute  interest  on  all  sales  from  the 
date  of  the  approval  of  the  survey,  or  the  date  of  the  certificate  of  location,  to 
the  first  of  January  following  such  date;  or  if  for  lands  already  purchased,  then 
np  to  the  first  of  January  following  the  day  upon  which  the  interest  falls  due; 
after  which  time  all  payments  of  principal  or  interest  fall  due  on  the  first  day  of 
January. 

8428.  Compensation  of  county  treasurer  and  auditor. 

Sec.  3428.  The.  county  treasurer  is  entitled  to  retain  one  per  cent,  of  all 
moneys  paid  him  for  lands  under  the  provisions  of  this  article,  and  the  auditor 
is  entitled  to  one  per  cent,  on  amounts  certified  to  by  him  as  provided  in  section 
3492,  which  he  must  receive  from  the  treasurer,  and  his  receipt  therefor  is  a 
voucher  for  the  controller  of  state  in  his  settlement  with  such  treasurer.  When 
the  auditor  or  treasurer  receives  a  salary  as  auditor  or  treasurer,  the  percentage 
must  be  paid  into  the  county  treasury. 

3429.  Surveyor-general  and  register  to  issue  instructions  and  prepare  printed 
forms,  • 

Sec  8429.  The  surveyor-general  and  register  must  issue  all  instructions,  and 

prepare  and  have  printed  all  blank  forms  necessary  to  cany  into  operation  the 

provisions  of  this  chapter. 
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An  Act  for  the  relief  of  purchasers  of  state  lands. 

ApproTed  UftTch  37, 1872}  1871-9,  687. 

Purchase  of  land  from  state,  when  title  vested. 

Section  1.  When  application  has  been  made  to  purchase  lands  from  this  statd 
and  payment  made  to  the  treasurer  of  the  proper  county  fpr  the  same,  in  whole 
or  in  part,  and  a  certificate  of  purchase  or  patent  has  been  issued  to  the  appli- 
cant, the  title  of  the  state  to  said  lands  is  hereby  vested  in  said  applicant,  or 
his  assigns,  upon  his  making  full  payment  therefor;  provided,  that  no  other 
application  has  been  made  for  the  purchase  of  the  same  lands  prior  to  the  issu- 
ance of  said  certificate  of  purchase;  provided  further,  that  this  act  shall  not 
apply  to  school  lands  except  to  the  amount  of  three  hundred  and  twenty  acres 
to  any  one  purchaser. 

Patent  to  grantee  under  sheriff's  deed. 

Sec.  2.  When  part  payment  only  has  been  made  for  lands  sold  bythis  state  and 
certificates  of  purchase  issued  for  the  same,  and  said  lands  have  been  suhse- 
quently  sold  under  execution  and  a  sheriff's  deed  issued  therefor,  the  register 
of  the  state  land  office  is  hereby  directed  to  issue  to  the  grantee  named  in  said 
deed  or  to  his  assigns  a  patent  for  said  lands,  upon  his  producing  and  surren- 
dering said  sherifiTs  deed  and  assignment,  if  any  there  be,  and  making  full 
payment  to  the  state  for  said  lands. 

Bestitution  of  purchase-money,  when. 

Sec.  3.  Whenever  the  state  has  issued  a  certificate  of  purchase  for  any  land 
sold  as  swamp  and  overflowed,  and  the  United  States  has  sold  and  issued  a 
patent  for  the  same  land,  and  the  title  pf  the  United  States  is  held  and  owned 
by  the  purchaser  from  the  state  or  his  assigns,  or  where  the  land  so  purchased 
from  the  state  shall  prove  not  to  have  been  its  property,  the  amount  paid 
to  the  state  for  such  land  shall  be  refunded  to  such  purchaser  or  his 
assigns,  and  the  board  of  supervisors  of  the  county  in  which  the  land  is 
situated  shall  draw  a  warrant  on  the  treasurer  of  the  county  for  such  amount, 
and  the  said  treasurer  shall  pay  the  same  out  of  moneys  in  the  swamp  hmd 
fund  of  the  county  credited  to  such  purchaser. 

Act  not  to  apply  to  certain  lands, 

Seo.  4.  The  provisions  of  this  act  shall  not  apply  to  any  lands  within  the 
county  of  San  Diego,  or  within  five  miles  of  the  city  and  county  of  San 
Francisco,  or  within  five  miles  of  the  city  of  Oakland,  or  within  one  and  a  half 
miles  of  the  state  prison  at  San  Quentin. 

Seo.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

kxL  Act  to  legalize  applications  heretofore  made  for  the  purchase  of  lands  belonging  to  this 
state,  and  to  confirm  the  title  of  the  purchasers  under  sach  applications. 

Approved  March  27, 1879;  1871-2.  632. 

Applications  for  certain  lands  legalized. 

Section  1.  All  applications  heretofore  made  for  the  purchase  of  lands  belong- 
ing to  this  stat^,  under  the  previous  of  any  act  authorizing  the  sale  of  state 
lands,  shall  be  good  and  valid,  although  the  land  described  in  such  application 
and  affidavit  may  be  styled  salt  marsh  and  tide  land,  when,  in  fact,  it  is  s^vamp 
and  overflowed  land;  or  may  be  styled  swamp  and  overflowed  land,  when,  in 
fact,  it  is  salt  marsh  and  tide  land;  or  may  be  styled  swamp  and  overflowed  and 
salt  marsh  and  tide  land,  when,  in  fact,  it  may  be  either.  And  the  application 
first  made  shall  have  the  preference  by  whatever  style  it  may  describe  the  land; 
provided,  the  same  be  in  all  other  respects  substantially  conformable  to  law. 

Certain  patents  declared  valid, 
Seo.  2.  In  all  cases  where  patents  \^tvfe  been  or  may  hereafter  be  issued  upon 
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any  such  application  or  affidavits  as  described  in  section  one  of  this  act- for  any 
such  land,  the  same  shall  be  deemed  and  held  to  convey  the  legal  title  to  the 
land  in  such  patent  or  patents  described  to  the  purchaser  therein  mentioned, 
by  whatever  style  such  land  may  be  designated  in  such  patent;  and  the  State  of 
California  does  hereby  grant  to  the  purchasers  named  in  such  patents,  or  their 
assigns  or  grantees,  in  case  the  title  has  been  transferred,  all  its  rights,  title, 
and  interest  in  and  to  the  lands  in  such  patents  described. 

Aci  not  to  apply  to  certain  lands. 

Sec.  3.  The  provisions  of  this  act  shall  not  be  construed  to  recognize,  con- 
firm, or  validate  any  title  to  any  lands  lying  within  five  miles  of  the  city  and 
county  of  San  Francisco,  or  of  the  city  of  Oakland,  or  vrithin  one  and  a  half 
miles  of  the  state  prison  at  San  Quentin. 

Seo.  4.  This  act  shall  take  efifect  and  be  in  force  from  and  after  its  passage. 

f ' 

ARTICLE  n.  *^- 

< 

«  .' 

SWAMP   AND   OVERFLOWED,    SALT   MARSH,    AI7D   TIDE   LANDS. 

8440.  Swamp  lands,  etc,;  price  and  manner  of  payment. 

Sec.  3440.  The  swamp  and  overflowed,  salt  marsh,  and  tide  lands  belonging 
to  the  state  must  be  sold  at  the  rate  of  one  dollar  per  acre,  in  gold  coin,  pay- 
able, twenty  per  cent,  of  the  principal  within  fifty  days  from  the  date  of  the  .  '^ . 
approval  of  the  survey  by  the  surveyor-general;  and  the  balance,  bearing  interest 
at  the  rate  of  ten  per  cent,  per  annum,  payable  in  advance,  is  due  and  payable 
one  year  after  the  passage  of  any  act  of  the  legislature  requiring  such  pay- 
ment, or  before,  if  desired  by  the  purchasers.  Bonds  or  warrants  of  districts 
having  an  outstanding  indebtedness  are  receivable  in  payment  for  lands  in  such 
district  at  par. 

3441,  Application  not  to  be  approved  until  land  segregated, 

&c.  3441.  The  surveyor-general  of  the  state  must  not  approve  any  applica- 
tion, nor  must  the  register  issue  evidence  of  title,  for  swamp  and  overflowed 
land,  until  six  months  after  the  same  has  been  segregated  by  authority  of  the 
United  States.  [Amendmenty  approved  March  28, 1874;  Amendments  1873-4, 141; 
took  effect  imm,ediaiely,^*^ 

8442.  Settlers  preferred  purchasers  for  ninety  days. 

Sec.  3442.  Settlers  upon  swamp  and  overflowed  lands  belonging  to  the  state 
"who  occupy  the  same  for  farming  or  grazing  purposes,  and  whose  occupation  is 
evidenced  by  actual  inclosure,  or  by  ditches  or  monuments  showing  the  actual 
extent  thereof,  are  preferred  purchasers  for  such  lands  for  six  months  after 
segregation. 

3443.  Application  for  purchase  of  swamp,  etc, ,  land, 

Sxc.  3443.  Any  person  desiring  to  purchase  swamp  and  overflowed  or  tide 
lands  above  low  tide,  must  make  an  affidavit  and  file  the  same  in  the  office  of 
the  surveyor-general  of  the  state,  that  he  is  a  citizen  of  the  United  States,  or 
has  filed  his  intention  to  become  so,  a  resident  of  the  state,  of  lawful  age;  that 
he  desires  to  purchase  lands  (describing  them)  under  the  law  providing  for  the 
sale  of  swamp,  and  overflowed,  and  tide  lands;  that  he  does  not  know  of  any 
^alid  claim  to  the  same,  other  than  his  own,  and  if  the  land  is  swamp  and  over- 
flowed, that  he  knows  the  land  applied  for,  and  the  exterior  bounds  thereof; 
and  knows  of  his  own  knowledge  that  there  are  no  settlers  thereon,  or,  if  there 
&re,  that  the  land  has  been  segregated  more  than  six  months  by  authority  of 

(a)  The  original  section  had  the  words  "  survey  of  "  instead  of  "  application,"  and  before  "  the  United  States  " 
it  lud  the  words  "  this  state  or." 
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the  Untied  States,  and  that  the  land  which  he  now  owns  (swamp  and  oyer- 
f  owed),  together  with  that  sought  to  be  purchased,  does  not  exceed  six  hun- 
dred and  forty  acres.  [Amendment,  approved  March  28,  1874;  Amendmenit 
1873-4,  140;  took  effect  immediately, ^^^ 

An  Act  for  Ihe  protection  of  settlers  on  public  lands  claimed  by  the  state. 

Approved  SUrch  10, 1874;  187»-4,  827. 

No  claim  against  bona  fide  settlers. 

Section  1.  From  and  after  the  passage  of  this  act,  no  claim  shall  be  made  by 
the  state  to  any  land  as  swamp  or  overflowed,  nor  shall  the  same  be  segregated 
by  authority  of  the  state,  for  which  pre-emption  or  homestead  patents  have  been 
issued  by  the  United  States,  or  upon  which  there  are  settlers,  occupying  the 
land  in  good  faith,  who  have  filed  their  pre-emption  or  homestead  declaratoiy 
statement;  nor  shall  the  register  of  the  state  land  office  receive  any  application 
for  swamp  or  overflowed  land,  unless  the  application  be  accompanied  by  a 
certificate  from  the  register  of  the  United  States  land  office  for  the  district  in 
which  the  land  is  situated,  that  there  is  no  pre-emption  or  homestead  fihng  npon 
the  land  sought  to  be  purchased. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

3444.  J/madeby  female,  what. 

Sec.  3444.  If  the  applicant  is  a  female,  such  affidavit  must  also  show  that  she 
is  entitled  to  purchase  real  estate  in  her  own  name. 

8445.  Application,  to  whom  to  be  made. 

Sec.  3445.  Any  person  desiring  to  purchase  lands  as  provided  in  section  3443 
of  this  code,  which  have  been  segregated  by  authority  of  the  United  States, 
but  which  have  not  been  sectionized  by  the  same  authority,  must  apply  to  the 
surveyor  of  the  county  in  which  the  land  is  situated  to  have  the  land  which  he 
desires  to  purchase  surveyed,  and  a  certificate  of  such  survey  must  be  attached 
to  the  affidavit  required  for  the  purchase  of  lands,  as  provided  in  said  section. 
All  surveys  required  of  county  surveyors  by  the  provisions  of  this  section  must 
conform  as  nearly  as  practicable  to  the  system  adopted  by  the  United  States 
for  the  survey  of  the  public  lands.  [Amendment,  approved  March  28,  1874; 
Amendments  1873-4,  141;  took  effect  immediately }^^ 

8446.  Petition  for  formation  of  reclamation  district, 

.Sec  3446.  Whenever  the  folders  of  title  or  evidence  of  titleyrepresenting  one 
half  or  more  of  any  body  of  swamp  and  overflowed,  salt  marsh,  or  tide  lands, 
susceptible  of  one  mode  of  reclamation,  desire  to  reclaim  the  same,  they  may 
present  to  the  board  of  supervisors  of  the  county  in  which  the  lands  or  the 
greater  part  thereof  are  situated,  at  a  regular  meeting  of  the  board,  a  petition, 
setting  forth  that  they  propose  to  form  a  district  for  the  reclamation  of  the 
same,  a  description  of  the  lands  by  legal  subdivisions  or  other  boundaries,  the 
county  in  which  they  ase  situated,  the  numbei:  of  acres  in 'the  proposed  district, 
and  in  each  tract,  with  the  names  (if  known)  of  the  owners  thereof,  and  desig- 
nating as  unsold  any  lands  not  reduced  to  private  ownership.  [Amendment, 
approved  March  30,  1874;  Amendfiients  1873-4,  45;  took  effect  July  6, 1874.^'^ 

ta)  Original  section:  lb)  Original  section: 

Sec.  3443.  Any  person  desiring  to  purchase  swamp  Sec.  3445.  The  affidavit  must  be  filed  in  the  oiBceof 

and  overfioved  or  tide  lands  above  low  tide,  must  the  surveyor  of  the  county  in  which  the  land,  or  tiie 

make  affidavit  that  he  is  a  citizen  of  the  United  States  greater  portion  thereof,  is  situate ;  and  he  must,  except 

or  has  filed  his  intention  to  become  so,  a  resident  of  the  when  surveys  have  already  been  made,  then  make  a 

state,  of  lawful  age,  that  he  desires  to  purchase  lands  survey  of  the  land, 

(describing  them)  under  the  law  providing  for  the  sale  (c)  Original  section: 

of  swamp  and  overflowed  and  tide  lands,  that  he  does  Sec.  3446.  Whenever  the  holders  of  evidence  of  iitle 

not  know  of  any  valid  claim  to  the  same  other  than  his  representing  oue  half  or  more  of  any  body  of  sw^iup 

own,  and,  if  the  land  is  swamp  and  overflowed,  that  and  overflowed,  salt  marsh  and  tide  lands,  susceptible 

there  are  no  settlers  thereon,  or  If  they  are,  that  the  of  one  mode  of  reclamation,  desiro  to  reclaim  tb« 

land  has  been  segregated  more  than  fAx  months.  same,  they  may  proscnt  to  the  board  of  supervisoTS  of 
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8447.  Affidavit  and  picblicaiion. 

Sec.  3447.  The  petition  must  be  verified  by  the  affidavit  of  one  of  the  peti- 
tioners, and  must  be  published  for  four  weeks  next  preceding  the  hearing 
thereof,  in  some  newspaper  published  in  the  county  in  which  the  lands  are  sit- 
uated; or,  if  there  is  no  newspaper  published  in  the  county,  then  it  must  be 
published  in  some  newspaper  having  a  general  circulation  in  the  county,  and 
an  affidavit  of  publication  must  be  filed  with  such  petition. 

An  Act  relative  to  the  powers  of  the  boards  of  snperyisors  of  the  ^onnties  of  Yolo  and 

SolAno. 

Approved  March  26, 1874;  1878-4,  603. 

Powers  of  supervisors  in  Yolo  and  Solano  counties. 

Section  1.  The  boards  of  supervisors,  respectively,  of  the  counties  of  Yolo 
and  Solano,  shall  have  power  to  approve  any  petition  presented  pursuant  to 
sections  thirty-four  hundred  and  forty-six  and  thirty-four  hundred  and  forty- 
seven  of  the  Political  Code,  whether  the  lands  described  in  the  petition  form  a 
part  of  another  district  or  not. 

Liability. 

Sec.  2.  The  district  so  formed  shall  be  liable  for  its  proportion  of  any  out- 
standing indebtedness  against  any  swamp  land  district  from  which  new  district 
is  taken.  « 

Code. 

Sec.  3.  Such  new  district  shall  proceed  in  its  organization  and  acts  of  recla- 
mation according  to  the  provisions  of  the  Political  Code. 

Sec.  4.  This  act  shall  take  effect  immediately. 

3448.  When  the  district  is  sitvbated  partly  in  different  counties. 

Sec.  3448.  When  a  district  is  situated  partly  in  different  counties  the  trustees 
mast,  after  the  petition  has  been  granted,  forward  a  copy  thereof  to  the  clerk 
of  the  board  of  supervisors  of  each  of  the  counties  in  which  any  portion  of  the 
district  may  lie,  and  the  board  to  which  the  same  is  forwarded  must  not  allow 
another  district  to  be  formed  within  such  district,  unless  with  the  consent  of 
the  trustees  thereof. 

3449.  Proceedings  on  appeal  of  petition. 

Sec.  3449.  If  the  board  of  supervisors  find,  on  the  hearing  of  the  petition, 
that  its  statements  are  correct,  they  must  make  an  order  approving  the  same, 
n  it  be  shown  that  any  laud  has  been  improperly  included  in  or  excepted  from 
the  proposed  district,  they  must  reform  the  district  in  such  respects  in  their 
order.  The  order  of  approval  must  be  indorsed  on  or  attached  to  the  petition, 
snd  be  signed  by  the  president  and  attested  by  the  clerk  of  the  board.  [Amend- 
ment,  approved  March  30,  1874;  Amendments  1873-4,  45;  took  effect  July  6, 
1874.^*> 

3450.  Petition,  when  to  be  recorded. 

Sec.  3450.*  The  petition  must  then  be  recorded  by  the  county  recorder  in  a 
book  kept  for  the  purpose  of  recording  papers  relating  to  reclamations,  and  a 
certified  copy  thereof  forwarded  to  the  register. 

3451.  Duty  of  register  on  receipt  of  copy. 

Sec.  3451.  The  register  must  thereupon  forward  to  the  county  treasurer  a 
statement  showing  the  names  of  purchasei's  of  land  in  the  district,  who  have 

the  eonntj  In  which  the  lands,  or  the  greater  portion  (a)  Original  section: 

wwiof,  are   situated,  at  a  regular  meeting  of   the  Sec.  3449.  If  the  board  of  snpervlsors  And  npon  the 

oona,  a  petition  setting  forth  that  they  desire  to  adopt  hearing  of  the  petition  that  the  statements  are  correct, 

7*'?!'''^  to  reclaim  the  same,  the  description  of  the  and  that  no  land  is  improperly  included  in  or  excepted 

<{*»  by  legal  subdivisions,  the  quantity  suld,  and  from  the  district,  they  must  note  their  approval  on  the 

«e  quantity  remaining  unsold,  the  number  of  acres  petition,  vrhich  approval  must  be  signed  by  the  presi- 

|s  the  whole  district,  and  the  number  of  acres  in  each  dent  and  attested  by  the  clerk. 
^Mt  Mid,  with  the  names  (if  known)  of  the  owners 
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f 

( 

paid  in  full  therefor.     [Amendment,  approved  March  30,  1874;   Amendments 
1873-4,  46;  took  effect  July  6,  1874/'> 

3452.  District  by-laws  and  trustees. 

Seo.  3452.  After  the  approval  of  the  pjetition,  the  petitioners,  or  a  majority 
of  them,  may  make  by-laws  for  the  management  of  the  district,  and  must  elect 
three  persons  owning  land  in  the  district,  to  act  as  a  board  of  trustees  thereof, 
who  shall  keep  their  office  in  the  district  or  as  near  as  practicable  for  the  trans- 
action of  all  business  pertaining  to  the  reclamation  of  the  district,  and  their 
books  and  papers  shall  be  opened  to  inspection  by  any  one  person  interested  at 
all  times.  [AmendmenL,  approved  March  30,  1874;  Amendments  1873-4,  46;  took 
effect  July  6,  1874.^^> 

3453.  By-laws  must  he  signed  and  recorded. 

Sec.  3453.  The  by-laws  thus  adopted  must  be  signed  by  the  holders  of  cer- 
tificates of  purchase  or  patents  representing  at  least  one  half  of  the  land  so  to 
be  reclaimed  or  benefited,  and  be  recorded  by  the  county  recorder  in  the  same 
book  and  immediately  following  the  petition. 

3454.  Powers  of  trustees. 

Sec  3454.  The  board  thus  formed  have  power  to  elect  one  of  their  number 
president  thereof,  and  to  employ  engineers  to  survey,  plan,  Iqpate,  and  estimate 
the  cost  of  the  work  necessary  for  reclamation,  and  the  land  needed  for  right  of 
way,  including  drains,  canals,  sluices,  water  gates,  embankments,  and  material 
for  construction,  and  to  construct,  maintain,  and  keep  in  repair  all  works  nec- 
essary to  the  object  in  view. 

3455.  Board,  of  trustees  to  report  plans,  etc. 

Sec.  3455.  The  board  of  trustees  must  report  to  the  board  of  supervisors  of 
the  county,  or,  if  the  district  is  in  more  than  one  county,  then  to  the  board  of 
supeiTisors  in  each  county  in  which  the  district  is  situated,  the  plans  of  the 
work  and  estimates  of  the  cost,  together  with  estimates  of  the  incidental  ex- 
penses of  superintendence,  repairs,  etc. 

3456.  Commissioners  to  assess  charges  for  reclamation  purposes  in  coin. 

Sec.  3456.  The  board  by  which  the  district  was  formed  must  appoint  three 
commissioners,  disinterested  persons,  resident  of  the  county  in  which  the  dis- 
trict or  some  part  thereof  is  situated,  who  must  view  and  assess  upon  the  lands 
situated  within  the  district  a  charge  proportionate  to  the  whole  expense  and  to 
the  benefits  which  will  result  from  such  works,  and  estimated  in  gold  and  silTer 
coin  of  the  United  States.  The  same  must  be  collected  and  paid  into  the 
county  treasury  as  hereinafter  provided,  and  be  placed  by  the  treasurer  to  the 
credit  of  the  district,  and  paid  out  for  the  work  of  reclamation  upon  the  war- 
rants of  the  trustees,  approved  by  the  board  of  supervisors  of  the  county. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  46;  took  effecjiMy 
6,  1874.<°> 

3457.  Warrants,  how  presented. 

Sec.  3457.  The  warrants  drawn  by  the  trustees  must,  after*they  are  approved 
by  the  board  of  supervisors,  be  presented  to  the  treasurer  of  the  county,  and  if 
they  are  not  paid  on  presentation,  such  indorsement  must  be  made  thereon, 
and  they  must  be  registered  and  bear  interest  from  date  of  presentation,  pro- 

(a)  The  original  Bectlonhad  the  wordB  **  all  o-wners  "  ber,  by  the  votes  or  consent  of  the  holders  cf  cerlifr 

iDHtcad  of  "  purchaserB,"  and  *•  for  tbeir  lands  "  instead  cates  of  purchafie  op  patents  repref^>ntlng  at  least  on* 

of  "  therefor."  half  the  laud  sought  to  be  reclaimed,  to  act  as  a  boanl 

(6)  Original  section:  of  trustees  to  manage  the  sanie. 

8x0.  3452.  After  the  approval  of  the  petition,  the  (c)  The  original  section  instead  of  *'  and  estimated 

petitioners  may  make  such  by-lavs  as  they  deem  nec€»>  in  gold  and  c>i1  ver  coin  of  the  United  Stales.  The  same  " 

sary  to  effect  the  woric  of  reclamation  and  keep  the  had  the  words  "  which  charge." 
same  in  repair,  and  they  muitt  elect  three  of  their  uum- 
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Tided  warrants  heretofore  issued  shall  bear  no  interest.     [Amendment,  approved 
March  30, 1874;  Amendments  1873-4,  47;  took  effect  July  6,  1874.^'^ 

8458.  District  situated  partly  in  different  counties-^Charges,  where  paid. 

Seo.  3458.  If  a  district  is  situated  partly  in  different  counties  the  charge  must 
be  paid  into  the  treasury  of  the  county  in  which  the  particular  tract  may  be 
sitoated. 

3459.  Additional  may  be  assessed. 

Sec.  3459.  If  'the  original  assessment  is  insufficient  to  provide  for  the  com- 
plete reclamation  of  the  lands  of  the  district,  or  if  further  assessments  are  from 
time  to  time  required  to  provide  for  the  protection,  mainteuance,  and  repair  of 
the  reclamation  works,  the  trustees  must  present  to  the  board  of  supervisors  by 
which  the  district  was  formed,  a  statement  of  the  work  done,  or  to  be  done, 
and  its  estimated  cost,  and  the  board  must  make  an  order  directing  the  com- 
missioners who  made  the  original  assessment,  or  other  commissioners,  to  be 
named  in  such  order,  to  assess  the  amount  of  such  estimated  cost  as  a  charge 
upon  the  lands  within  the  district,  which  assessment  must  be  made  and  collected 
in  the  same  manner  as  the  original  assessment.  [Amendment,  approved  March 
30, 1874;  Amendments  1873-4,  47;  took  effect  July  6,  1874.^^> 

3460.  Commissioners  to  make  assessment  lists. 

Sec.  3460.  The  commissioners  appointed  by  the  board  of  supervisors  must 
make  a  list  of  the  charges  assessed  against  each  tract  of  land. 

3461.  Farm  of  list. 

Sec.  3461.  The  list  must  contain: 

1.  A  description  by  legal  subdivisions,  swamp  land  surveys,  or  natural 
boondaries  of  each  tract  assesse^; 

2.  The  number  of  acres  in  each  tract; 

3.  The  names  of  the  owners  of  each  tract,  if  known;  and  if  unknown,  that 
fact; 

4.  The  amount  of  the  charge  assessed  against  each  tract.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  49;  took  effect  July  6,  1874.^**^ 

3462.  Lists,  how  and  where  filed. 

Sec.  3462.  The  list  so  made  must  be  filed  with  the  treasurer  of  the  county, 
or  if  the  district  is  situated  in  different  counties,  then  the  original  list  must  be 
filed  in  the  county  where  the  petition  was  filed,  and  copies  thereof,  certified  by 
the  commissioners,  tnust  be  filed  with  the  treasurer  of  each  of  the  other  coun- 
ties.    [Amendment)  approved  March  30,  1874  ;  Amendments  1873-4,  47;  took 

efect  July  6,  ISIV'''' 

■J 
8463.  Lien  acquired  by  filing  lists. 

Sec.  3463..  From  and  after  the  filing  of  the  list,  or  certified  copy  thereof,  the 

charges  assessed  upon  any  tract  of  land  within  the  county  constitute  a  lien 

thereon. 

3464.  Credit  to  be  given  to  owners  of  land. 

Sec.  3464.  When  the  list,  or  a  certified  copy  thereof,  is  filed,  the  treasurer 
must  credit  thereon,  to  each  purchaser  who  has  paid  in  full  for  his  land,  eighty 
cents  per  acre,  less  any  amount  chargeable  against  him,  and  must  transfer  the 

(a)  The  original  section  did  not  have  the  words  (d)  The  original  section  had  the  word  "county" 

"and  bear  Interest  from  date  of  presentation,  pro-  before   the    first  *' treasurer,"  and   "partly"  before 

Hded  warrants  heretofore  Issued  shall  bear  no  in-  "situated."   Insteadof"  where  the  petition  was  filed" 

terest."  it  had  the  words  '*  first  in  order  under  alptxabetlcal  ar- 

(6)  The  original  section  did  not  have  the  words  rangement." 


.or." 


(e)  The  original  section  did  not  have  the  words 
'iwamp  land  surreys." 
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amount  to  the  credit  of  the  district.    [Amendment,  approved  March  30,  1874; 
Amendm.eni8  1873-4,  48;  took  effect  July  6,  1874.^'^ 

3465.  Payment,  how  made,     • 

Sec.  3465.  The  lists  thus  prepared  and  filed  must  remain  in  the  office  of  the 
treasurer  for  thirty  days,  or  longer,  if  ordered  by  the  board  of  trustees;  and 
during  the  time  they  so  remain  any  person  may  pay  the  amount  of  the  charge 
assessed  against  any  tract  of  land  to  the  treasurer,  in  gold  coin  of  the  United 
States,  or  in  warrants  of  the  district  drawn  by  order  of  the  trustees  thereof, 
and  approved  by  the  board  of  supervisors  of  the  county.  Where  payment  is 
made  in  the  warrants  of  the  district,  legal  interest  must  be  computed  thereon 
from  the  date  thereof  to  the  time  of  such  payment,  when  said  warrants  mast 
be  surrendered  to  the  treasurer  and  by  him  canceled.  [Amendment,  approved 
April  3,  1876;  Amendments  1875-6,  57;  took  effect  from  passage}^^ 

3466.  Delinqaent  charges,  how  collected. 

Sec.  3466.  If,  at  the  end  of  thirty  days,  or  of  the  longer  time  fixed  by  the 
trustees,  all  of  the  assessments  have  not  been  paid,  the  treasurer  must  retnm 
the  lists  to  the  district  attorney,  who  must  commence  actions  for  the  collec- 
tion of  such  delinquent  assessments  with  the  interest  thereon  from  the  time 
the  lists  were  returned  to  him,  and  costs,  and  for  the  enforcement  of  the  hen 
on  the  land  assessed,  in  the(districti  court  of  the  county  in  which  the  same  is 
situated,  against  the  person  to  whom  the  same  is  assessed,  and  if  assessed  to 
unknown  owners,  then  against  the  real  owners,  and  all  persons  having  or  claim- 
ing any  interest  therein,  by  fictitious  names.  Service  of  complaint  and  smn- 
mons  in  such  actions  may  be  made  either  in  the  manner  prescribed  by  the  Code 
of  Civil  Procedure,  or  by  posting  a  copy  of  the  sunmions  at  the  court-houae 
door,  and  publishing  the  same  once  a  week  for  four  successive  weeks,  in  a  news- 
paper published  in  the  county,  and  such  posting  and  publication  is  equivalent 
to  personal  seirice  on  all  persons  having,  or  claiming  any  right,  title  or  interest 
in  the  land  assessed,  whether  named  as  a  party  in  such  action  or  not.  Proof 
of  such  posting  and  publication  must  be  made  by  the  certificate  of  the  sheriff, 
or  affidavit  of  the  district  attorney.  In  case  the  service  be  made  by  posting 
and  publication,  the  defendant  or  any  person  claiming  any  interest  in  the  land 
assessed,  may  appear  and  answer  the  complaint  within  forty  days  after  the 
expiration  of  the  four  weeks  of  posting  and  publication.  Assessments  on 
several  tracts  may  be  included  in  the  same  action,  if  listed  to  the  same  person. 
In  such  action  the  court  may  decree  and  adjudge  a  lien  against  the  tracts 
assessed,  and  order  them  to  be  sold  on  execution  or  decree,  as  in  other  cases 
of  sale  of  real  estate.  The  judgment  or  decree  must  direct  that  the  sale  be 
made  for  gold  and  silver  coin  of  the  United  States.  The  district  attorney  most 
pay  the  moneys  collected  to  the  county  treasurer,  who  must  place  the  same  to 
the  credit  of  the  district.  [Amendmejit,  approved  March  30,  1874;  Amendments 
1873-4,  48;  took  effect  July  6,  1874.^"^ 

8467.   Work  of  reclamation  to  be  done  under  direction  of  trustees. 

Sec.  3467.  The  work  necessary  for  reclamation  must  be  executed  under  the 
direction  and  in  the  manner  prescribed  by  the  board  of  trustees. 

(a)  Original  section:  the  office  of  the  treftBnrer  for  thirty  dart,  or  loiMJ«r,  if 

Bbc.  8464.  When  the  list  or  a  certified  copy  thereof  is  ordered  by  the  board  of  trustees,  and  during  the  dow 

filed,  the  treasurer  must  credit  each  owner  who  has  they  so  remain  any  person  may  pay  the  amoiuit  oi 

paid  in  full  for  his  land  with  eighty  cents  per  acre,  the  charge  against  any  tract  to  the  treasurer,  without* 

less  the  amount  deducted  bj  the  register  of  the  land  cost. 

offi(^  under  the  provisions  or  section  thirty-one  of  "An  (c)  The   original   section  Instead   of  "ccmntnct 

Act  to  provide  for  the  management  and  sale  of  lands  actions"  had  the  words  " proceed  at  onre  agtioitall 

belonging   to   the  state."  approved    March   twenty-  delinquents  by  civil  action."    It  did  not  have  anyptft 

eighth,  eighteen  hundred  and  sixty-eight.  of  the  se<*tion  as  amended,  commencing  with  the  vora* 

7b)  Original  section:  **  and  for  the  enforcement  Of  the  lien.*' 

Sko.  3465.  The  lists  thus  prepared  must  remain  in 
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3468.  Accounts  to  be  kept  open  to  inspection. 

Sec.  3468.  The  board  must  keep  accurate  accounts  of  all  expenditures,  which 
accounts  and  all  contracts  that  m^y  be  made  by  them,  are  open  to  the  inspec- 
tion of  the  board  of  supervisors  and  every  person  interested. 

34G9.  Subsequent  purchasers  governed  by  by-laws. 

Sec.  3469.  The  purchaser  of  any  tract  of  land  which  may  be  unsold  in  any 
reclamation  district  at  the  date  of  filing  of  the  by-laws,  takes  the  same  subject 
to  all  the  provisions  of  such  by-laws,  and  to  the  charges  assessed  in  pursuance 
thereof. 

8470.  Eights  of  purchasers. 
Sec.  3470.  Such  purchaser  has  all  the  rights  and  privileges  enjoyed  by  the 

original  signers  of  the  by-laws,  if  he  pays  into  the  county  treasury  twenty  per 
cent,  of  the  principal,  one  year's  interest  on  the  remaining  eighty  per  cent.,  and 
any  charges  assessed  against  the  land  so  purchased  for  the  cost  and  expense  of 
reclamation,  with  interest  thereon  from  the  date  such  charges  became  due. 

8471.  Property  may  be  condemned/or  reclamation  purposes. 
Sec.  3471.  The  trustees  of  any  reclamation  district  in  which  the  by-laws  have 

been  filed,  may  acquire  rights  of  way  for  canals,  drains,  embankments,  and  other 
work  necessary  to  the  reclamation',  and  may  take  materials  for  the  construction, 
maintenance  and  repair  thereof,  from  lands  outside  of  as  well  as  within  the 
limits  of  the  district;  and  if  the  trustees  cannot  procure  the  consent  of  the 
owner  of  the  lands  or  material  needed,  they,  or  the  president  acting  in  their 
behalf,  may  proceed  under  the  provisions  of  Title  VII,  Part  III,  of  the  Code 
of  Civil  Procedure,  for  the  condemnation  thereof.     [See  post,  11,237.] 

3472.  Oxoners  may  reclaim  vnthout  intervention  of  trustees. 

Sec.  3472.  Whenever  any  district,  susceptible  of  one  mode  of  reclamation,  is 
entirely  owned  by  parties  who  desire  to  reclaim  the  same  and  to  manage  the 
reclamation  without  the  intervention  of  trustees  or  the  establishment  of  by-laws, 
they  may  file  the  petition  provided  for  in  sections  3446  and  3447,  and  must 
state  therein  that  they  intend  to  undertake  the  reclamation  on  their  own  respon- 
sibility. 

8478.  Their  powers  and  duties. 

Sec.  3473.  If  the  petition  is  granted,  the  owners  of  the  lands  have  all  the 
rights,  immunities,  and  privileges  granted  to  boards  of  trustees;  and  in  all 
proceedings  the  names  of  the  owners  may  be  used  instead  of  the  names  of 
tmstees. 

8474.  When  works  of  reclamation  are  in  progress,  interest  to  cease. 
Sec.  3474.  "Whenever  the  supervisors  of  any  county  in  which  any  reclamation 

district  has  been  formed  certify  to  the  register  that  works  of  reclamation  are  in 
|;  progress  upon  a  plan  and  in  conformity  with  the  requirements  hereinbefore 
provided,  the  payment  of  interest  by  purchasers  in  such  districts  is  suspended; 
bat  if  the  works  are  not  completed  and  accepted  within  four  years  from  the 
date  of  the  filing  of  the  petition,  then  interest  for  the  whole  time  must  be 
charged  and  collected  by  the  register. 

8475.  Contract  by  board  of  supervisors. 
Sbo.  3475.  The  supervisors  shall  have  power,  on  application  of  the  trustees 

or  owners  of  any  swamp  land  district,  to  approve  and  let  any  contract  to  the 
lowest  responsible  bidder,  and  order  the  county  treasurer  to  pay  for  the  same 
out  of  the  funds  of  the  district.  [Amendment,  approved  March  30,  1874;  Amend- 
ments 1873-4,  49;  tooh  effect  July  6,  1874.^*> 

(4)  Orlglnftl  mction:  have  been  no  trastee*  for  the  district,  mast  file  in  the 

Bsc.  3475.  After  the  work  of  reclamation  is  com-     office  of  the  county  recorder  of  the  county  In  which 

(ktedthe  trustees,  ot  the  ownen  of  the  land.  If  there     the  original  petition  was  filed,  a  sworn  statement  of 

423 


3476-3480  POLITICAIi  CODE. 

• 

S476.  Completion  of  reclamation  to  be  certified  to  register. 

Sec.  3476.  Wheuever  the  trustees,  or  owners  of  land,  if  there  be  no  trustees, 
certify  under  oath  to  the  board  of  supervisors  who  formed  the  district,  and  show 
to  their  satisfaction  that  the  works  of  reclamation  are  completed,  or  that  two 
dollars  per  acre  in  gold  coin  has  been  expended  on  the  works  of  reclamation, 
the  board  of  supervisors  must  thereupon  certify  such  facts  to  the  register. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  50;  took  effect  Jvdy 
6,  1874.^'> 

3477.  If  lands  have  been  reclaimed,  patents  to  issue. 

Sec.  3477.  The  register  must  thereupon  credit  each  purchaser  in  the  district 
with  payment  in  full  for  such  lands,  and  the  purchasers  are  entitled  to  patents 
therefor,  and  the  register  must  forward  to  the  treasurer  of  the  county  in  which 
any  part  of  the  district  is  situated,  a  statement,  showing  the  amount  paid  by 
each  purchaser  in  the  district,  including  interest,  and  the  county  treasuier, 
after  deducting  all  amounts  chargeable  against  the  lands  in  said  district,  by 
reason  of  moneys  drawn  from  the  swamp  land  fund  of  the  county,  must 
divide  the  balance  pro  rata  amongst  the^original  purchasers  of  land  in  the  dis- 
trict, or  their  assigns,  and  must  pay  to  each  purchaser  or  his  assigns,  on  de- 
mand, the  amount  found  to  be  due  to  him  from  such  computation,  out  of  the 
moneys  in  his  hands  to  the  credit  of  the  swamp  land  fund  of  the  county. 
Neither  this  nor  the  preceding  section  applies  to  districts  having  outstanding 
indebtedness  represented  by  controller's  warrants  drawn  on  the  state  treasury, 
until  all  such  warrants  are  fully  paid.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  50;  took  effect  July  6,  1874.^*»> 

3478.  Old  districts  may  reorganize  under  this  chapter. 

Sec.  3478.  Districts  formed  under  laws  in  force  prior  to  May  twenty-eighth, 
eighteen  hundred  and  sixt^-eight,  may  reorganize  under  the  provisions  of  this 
chapter. 

3479.  Trustees  may  compromise  indebtedness  of,  and  levy  tax  to  pay  (he  same. 
Sec.  3479.  But  if  such  districts  are  in  debt,  the  trustees  thereof  have  no 

power  to  impair  or  destroy  any  indebtedness  of  the  district  without  the  consent 
of  the  creditors,  but  may  make  any  arrangement  with  the  creditors  for  the  sur- 
render of  such  indebtedness  at  less  than  par,  and,  if  authorized  by  the  by-laws, 
may  assess  a  charge  on  the  property  of  the  district  for  the  payment  thereof. 

3480.  Bonds  and  warrants  redeemed  may  be  used  by  truces  in  purchase  of  land 

in  district. 

Seo.  3480.  If  the  trustees  of  any  district  referred  to  in  the  preceding  section 
redeem  the  bonds  and  warrants  of  such  district,  they  may  select  any  unsold 
lands  therein,  and  pay  for  the  same  with  such  bonds  or  warrants  at  par,  and 
upon  such  payment  the  register  must  issue  to  them  certificates  of  purchase,  and 
when  the  lands  have  been  reclaimed  they  are  entitled  to  patents  therefor. 
Such  lands  may  be  sold  by  the  trustees;  and  if  sold,  tJiie  proceeds  must  be  paid 
into  the  fund  of  the  district. 

the  fact,  and  the  recorder  must  forward  a  certified  copy  ment  must  be  by  him  reoorded,  and  a  oeitlfied  con 

thereof  to  the  register;  and  the  supervliforB  must  order  thereof  forwarded  to  the  register, 

the  treasurer  to  pay  over  to  the  trasteea  or  owners  any  lb)  Original  section: 

moneys  he  may  haye  credited  to  purchasers  on  full  Ssc.  3477.  The  register  must  thereupon  credit  esch 

payments.  purchaser  in  the  district  with  payment  In  full  for 

\a)  Original  section.  such  Unds.  and  the  purchasers  are  entitled  to  pateati 

Sko.  SI76.  Three  years  after  filing  the  statement  re-  therefor;  and  the  register  must  forward  to  the  tietf- 

f erred  to  in  the  preceding  section  the  board  of  sui>er-  urer  of  the  county  in  which  any  portion  of  the  distrlfl 

Tisoni  of  the  coimty  in  which  the  district,  or  the  larger  may  be  situated  a  statement  showing  the  amoDot  of 

portion  thereof  is  situated,  must,  upon  the  application  money  paid  into  the  treasury  by  each  purchaser  of 

of  the  trustees,  or  the  owners  of  the  land,  if  there  are  land  in  such  district,  and  the  amount  to  be  credited  to 

no  trustees,  appoint  three  commissioners,  who  must  the  purchasers  and  paid  oyer  to  the  trustees,  a*  h«rel&- 

examine  the  work  done  and  the  lands  embraced  in  the  before  provided,  and  must  order  the  balance  paid  over 

district ;  and  if  they  find  that  the  lands  have  been  re-  to  such  purchasers.    The  statement  of  the  reglfter, 

claimed  they  must  return  and  file  with  the  county  re>  signed  by  the  purchasezSi  Is  a  voucher  for  the  oounty 

corder  a  sworn  statement  to  that  eifect,  which  state-  treasurer. 
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3481.  Oumers  of  lands  in  old  districts  may  have  their  lands  set  off  in  separate  dis- 

tricts. 

Ssc.  3481.  If  the  holders  of  certificates  of  purchase  or  patents  for  lands 
within  any  district  formed  prior  to  May  twenty-eighth,  eighteen  hundred  and 
Bixty-eight,  and  in  which  the  lands  have  not  been  reclaimed,  desire  to  have  their 
lands  set  off  from  such  district,  they  must,  in  addition  to  the  petition  required 
in  section  3446,  show  to  the  board  of  supervisors  that  their  lands  are  capable  of 

independent  reclamation. 

3482.  Liability  of  new  district  for  proportion  of  old  indebtedness. 

Sec.  3482.  The  district  so  set  off  shall  be  liable  for  its  just  proportion  of  the 
legal  indebtedness  of  the  original  district  from  which  it  was  set  off,  when  the 
same  shall  have  been  ascertained  by  law.  [Amendment,  approved  March  16, 
1874;  Amendments  1873-4,  142;   took  effect  from  passage;  repealed  conflicting 

3483.  Districts,  how  designated. 

Sec.  3483.  All  districts  organized  under  this  chapter  must  have  a  state  num- 
ber, and  the  register,  upon  the  receipt  of  a  copy  of  a  petition,  must  number  the 
same,  and  send  their  nimiber  to  the  county  recorder  of  the  county  from  which 
the  copy  came,  and  the  recorder  must  number  the  petition  upon  record  in  like 
manner,  and  the  district  must  thereafter  be  known  and  designated  thereby. 
Districts  organized  before  May  twenty-eighth,  eighteen  hundred  and  sixty-eight, 
may  retain  their  number. 

3434.  In  Sacramento,  supervisors  may  employ  clerk. 

Sec.  3484.  No  member  of  any  board  of  supervisors  or  any  clerk  of  such 
board  must  receive  compensation,  other  than  his  regular  salary,  for  services  per- 
formed under  this  chapter;  but  the  board  of  supervisors  of  Sacramento  county 
may  employ  a  clerk  to  attend  to  matters  pertaining  to  swamp  lands,  and  pay 
such  clerk  by  orders  on  the  swamp  land  fund  of  the  district  for  which  work  is 
peiformed,  not  to  exceed  five  dollars  for  each  day  he  is  actually  engaged. 

3485.  Payment  on  lands  held  forfve  years,  when  to  be  made. 

Sec.  3485.  The  balance  of  the  principal  on  all  lands  in  districts  having  an 
outstanding  indebtedness,  which  have  been  sold  for  five  years,  is  payable  at 
once;  and  on  all  lands  in  such  districts  which  have  been  sold  less  than  five  years, 
the  balance  is  payable  on  the  first  of  January  following  the  expiration  of  five 
years  from  the  date  of  sale. 

8486.  Occupants  of  land  on  banks  of  stream  liable  for  damages,  when. 

Sec.  3486.  Any  person  owning  or  occupying  lands  upon  the  banks  of  any 
stream  where  the  lands  lying  back  of  such  stream  are  lower  than  the  bank 
thereof,  is  responsible  for  all  damages  which  may  be  sustained  by  the  owners 
or  occupants  of  lower  lands  by  reason  of  any  cut  or  embrasure  made  in  the 
bank  of  such  stream  by  the  owner  or  occupant  of  the  bank. 

3487.  MUigation  of  damages. 

Sec.  3487.  If  such  cuts  were  made  for  the  purpose  of  irrigation,  and  head 
gates  and  culverts  have  been  made  which  competent  persons  consider  sufficient 
to  restrain  the  water,  and  where  great  diligence  has  been  made  to  prevent 
damage,  these  facts  may  be  pleaded  and  proved,  in  mitigation  of  damages. 

ia)  Orlgiiuil  gection:  upon  the  payment  thereof  the  landa  described  In  the 

lEC.  34M.  If  the  dlBtrict  from  which  they  Beek  to  be  petition  constltnte  a  district,  and  ar6  sabject  to  all  the 

Kt  off  is  not  In  debt,  then  the  lands  may  at  once  be  set  conditions  of  this  chapter.    The  amount  paid  by  the 

off;  bnt  if  the  district  has  an  outstanding  indebtedness,  petitioners  is  a  charge  against  the  district  so  formed, 

then  the  board  must  determine  what  proportion  of  the  and  must  be  collected  and  paid  the  same  as  moneys  for 

>  debt  the  district  to  sought  to  be  set  off  should  pay;  and  reclamailon. 
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8488.  CeHain  lands  eax^epted  from  the  pr<msion8  of  this  chapter. 

Sec.  3488.  AU  swamp  And  overflowed,  salt  marsh,  and  tide  lands  within  one 
mile  of  the  state  prison  at  San  Quentin,  within  the  city  and  county  of  San 
Francisco,  city  of  Oakland,  or  within  five  miles  of  the  corporate  limits  of  either, 
or  within  two  miles  of  any  incorporated  city  or  town,  are  excluded  from  the 
operation  of  this  chapter.  The  lands  mentioned  and  described  in  an  act  to 
survey  and  dispose  of  certain  salt  marsh  and  tide  lands  belonging  to  the  state 
of  California,  approved  March  thirtieth,  eighteen  hundred  and  sixty-eight,  and 
in  the  act  supplementary  and  amendatory  thereto,  approved  April  first,  eighteen 
hundred  and  seventy,  must  be  disposed  of  as  in  such  acts  provided,  which  aie 
hereby  continued  in  force. 

8489.  Districts  may  he  consolidated, 

Seo.  3489.  Two  or  more  contiguous  districts  may  be  consolidated  by  the 
written  concurrence  of  a  majority  in  acreage,  of  the  land  owners  of  such  dis- 
trict. An  agreement,  stating  the  terms  of  such  consolidation,  and  the  names 
of  the  trustees  of  the  consolidated  district,  must  be  signed  by  the  trustees  of 
each  district,  or  a  majority  of  them,  and  be  recorded  in  the  recorder's  office  of 
the  county  in  which  the  districts  are  situated.  A  certified  copy  shall  be  sent 
to  the  register  of  the  land  office,  and  he  must  number  such  district  as  consoli- 
dated district  No.  — ,  and  send  the  number  to  the  county  recorder,  in  which 
the  districts  are  situated,  and  the  consolidated  district  must  thereafter  be  known 
and  designated  thereby.  [New  section,  approved  March  30,  1874;  Amendmetiis 
I  1873-4,  51;  took  efect  July  6,  1874. 

3490.  Injury  to  levee — Action — Parties. 

/y         Sec.  3490.  Any  person  who  shall  cut,  injure  or  destroy  any  levee,  or  other 

^y^       works  of  reclamation  in  any  district,  is  responsible  for  all  damages  which  may 

'       Vk^^  be  occasioned  thereby  to  such  levee  works;  and  an  action  therefor  must  be 

I  /  ;>^^  brought  in  the  district  court  of  the  county,  or  either  of  the  counties,  in  which 

I  ^  k  \i  such  levee  or  works  are  situated,  in  the  names  of  the  trustees  of  the  district. 

rJ^     II  there  be  no  trustees,  then  the  action  may  be  brought  in  the  name  of  any 
land  owner  in  the  district.     The  amount  recovered  in  such  action  must  be  paid 
^  to  the  treasurer  of  the  county,  who  must  place  the  same  to  the  credit  of  the 

,  district.     [New  section,  approved  March  30,  1874 ;  Amendments  1873-4,  51;  iooh 

f  effect  July  6,  1874. 

An  Act  to  provide  for  the  proper  distribation,  in  the  several  connty  treasnries,  of  fasdB 
arising  from  the  sale  of  swamp  lands. 

Approved,  March  28, 1874;  1878-A,  770. 

Swamp  land  fund. 

Section  1.  Whenever  hereafter  a  swamp  land  district  shall  be  organized,  and 
in  all  cases  where  districts  have  heretofore  been  organized,  the  board  of  super- 
visors of  each  county  in  which  any  portion  of  the  lands  of  such  district  are 
located,  shall,  upon  the  application,  of  any  party  interested,  direct  the  auditor 
and  treasurer  to  set  apart  from  the  swamp  land  fund,  in  the  county  treasuij, 
all  the  money  which  has  been  or  shall  hereafter  be  received  in  payment  of  prin- 
cipal and  interest  on  such  lands,  as  a  fund  to  tlie  credit  of  such  district,  except 
such  money  as  may  have  previously  been  expended  from  the  swamp  land  fund 
for  the  benefit  of  land  within  the  district. 

How  used. 

Sec.  2.  The  money  in  the  district  fund,  created  by  section  one  of  this  act, 
shall  be  paid  out  only  for  the  purpose  of  reclaiming  said  land,  or  to  the  owners 
of  such  land  aftejr  reclamation,  as  now  provided  by  law;  and  in  all  cases  where 
moneys  paid  in  upon  such  lands  have  been  diverted  to  the  use  and  benefit  of 
other  lands,  they  shall  be  replaced  out  of  the  first  receipt  from  the  land  so 
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benefited.  In  all  cases  where  any  expense  has  been  paid  from  the  county 
swamp  land  fund  for  attorneys'  fees  in  the  examination  of  the  character  of  any 
land,  in  any  reclamation  district,  or  when  any  expense  has  been  paid  from  the 
county  swamp  land  fund  pertaining  to  the  land  in  said  district,  the  county 
treasurer  shall  deduct  said  amount  from  the  amount  otherwise  found  due  to  the 
land  for  which  said  expense  was  paid,  and  only  return  to  the  owner  of  the  land 
so  much  of  the  money  paid  into  the  treasury  on  said  land  as  shall  remain  after 
deducting  the  said  amount  paid  for  expense  pertaining  to  said  land. 

Sec.  3.  This  act  shall  not  apply  to  districts  upon  which  controllers'  warrants 
are  outstanding,  until  after  all  of  such  warrants  are  paid. 
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8494.  School  lands,  price  and  payments. 

Sec.  8494.  The  unsold  portion  of  the  five  hundred  thousand  acres  granted  to 
the  state  for  school  purposes,  the  sixteenth  and  thirty-sixth  sections  and  lands 
selected  in  lieu  thereof,  must  be  sold  at  the  rate  of  one  dollar  and  twenty-five 
dents  per  acre,  in  gold  coin,  payable,  twenty  per  cent,  of  the  principal  within 
fifty  days  from  the  date  of  the  certificate  of  location  issued  to  the  purchaser, 
the  balance,  bearing  interest  at  the  rate  of  ten  per  cent,  per  annum  in  advance, 
is  due  and  payable  within  one  year  after  the  passage  of  any  act  by  the  legisla- 
ture requiring  such  payment,  or  before  if  desired  by  the  purchaser. 

3495.  Affidavit  on  application  to  purchase  sixteenth  or  thirty-sixth  section. 

Sec.  3495.  Any  person  desiring  to  purchase  any  portion  not  less  than  the 
smallest  legal  subdivision  of  a  sixteenth  or  a  thirty-sixth  section  of  any  town- 
ship which  has  been  Burveyed  by  the  United  States,  must  make  an  affidavit  that 
he  is  a  citizen  of  the  United  States,  or  has  filed  his  intention  to  become  so,  a 
resident  of  the  state,  of  lawful  age;  that  he  desires  to  purchase  such  lands 
(describing  the  same  by  legal  subdivisions)  under  the  provisions  of  this  title; 
that  he  has  not  entered  any  portion  of  any  sixteenth  or  thirty-sixth  section 
which,  together  with  that  now  sought  to  be  purchased,  exceeds  three  hundred 
and  twenty  acres;  that  there  is  no  occupation  of  such  lands  adverse  to  any  that 
he  has,  or  if  there  is  an  adverse  occupation,  then  the  affidavit  must  show  that 
the  township  has  been  sectionized  three  months,  and  that  the  adverse  occupant 
(giving  his  name)  has  been  in  such  occupation  for  more  than  sixty  days. 

3496.  Affidavit,  when  applicant  is  female. 

Sec.  3496.  If  the  applicant  is  a  female,  the  affidavit  must  show  that  she  is 
entitled  to  purchase  and  hold  real  estate  in  her  own  name. 

3497.  Occupants  protected. 

Sec.  3497.  Every  occupant  of  a  sixteenth  or  thirty-sixth  section  is  protected 
in  his  occupancy  for  three  months  after  the  township  has  been  sectionized;  and 
&ny  person  settling  upon  a  sixteenth  or  thirty-sixth  section  after  a  township  has 
been  sectionized  has  sixty  days  after  such  settlement  ifi.  which  to  file  the  appli- 
cation required  in  the  preceding  section. 

An  Act  to  protect  bona  fide  settlers  upon  public  lands. 

Approved  March  23, 1874;  1873-4,  6^ 

Bona  fide  settlers  preferred  purchasers. 

Sectiok  1.  Bona  fide  settlers  upon  any  sixteenth  or  thirty-sixth  section,  which 
at  the  time  of  such  settlement  was  embraced  within  any  survey  made  under 
claim  or  color  of  any  Spanish  or  Mexican  grant,  but  which  has  since  been  or 
hereafter  may  be  restored  to  the  public  domain  by  the  proper  officers  of  the 
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goyernment  of  the  United  States,  shall  be  preferred  purchasers  for  the  lands  so 
settled  upon  by  them  to  the  lines  of  their  actual  possession,  and  in  accordance 
with  the  general  system  of  government  surveys,  and  not  exceeding  three  hun- 
dred and  twenty  acres;  and  all  applications  made  by  such  settlers  to  purchase 
said  lands  from  the  state  within  one  year  from  the  date  of  such  restoration,  are 
hereby  declared  to  entitle  said  settlers  to  become  preferred  purchasers  for  the 
lands  so  held  as  aforesaid,  in  the  same  manner  and  to  the  same  extent  as  if  made 
within  the  sixty  days,  as  now  provided  for  by  law;  and  said  sixty  days*  prefer- 
ment is  hereby  extended  to,  and  declared  to  be,  one  year  from  the  date  of  said 
restoration;  and  all  such  applications  made  within  one  year  from  the  date  of 
said  restoration  shall  be  held  and  deemed  as  valid  and  binding  as  if  made  within 
sixty  days  from  the  date  of  said  settlement. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  reserve  from  sale  the  north  half  of  section  sixteen  in  township  seven  aonth  and 
range  three  east,  Monte  Diablo  meridian. 

Approved  April  1, 1876 ;  1875-6,  679. 

Eeserved  from  sale. 

Section  1.  The  north  half  of  section  sixteen,  in  township  number  seven  south 
and  range  number  three  east,  Monte  Diablo  meridian,  is  hereby  reserved  from 
sale  by  the  State  of  California  until  otherwise  diiected  by  the  legislature. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

3498.  Applications  not  to  he  approved  for  sixty  days. 

Seo.  3498.  All  applications  filed  in  the  surveyor-general's  office  must  be  re- 
tained sixty  days  before  approval. 

8499.  Contests^  how  determined. 

Sec.  3499.  If  two  or  more  claim  the  same  land,  the  contest  must  be  deter- 
mined as  provided  in  Article  I  of  this  chapter;  but  no  person  has  a  right  to  pur- 
chase by  reason  of  any  settlement  or  improvement,  unless  application  is  made 
within  the  time  above  prescribed. 

3500.  Applications  for  other  than  sixteenth  or  thirty-sixth  section. 

Sec.  3500.  Any  peraon  desiring  to  purchase  any  lands  mentioned  in  section 
8494,  except  the  sixteenth  and  thirty-sixth  sections,  must  make  an  affidavit  that 
he  is  a  citizen  of  the  United  States  (or  has  filed  his  intention  of  becoming  so),  a 
resident  of  the  state,  of  lawful  age;  that  he  desires  to  purchase  such  lands  (de- 
/  scribing  the  same  by  legal  subdivisions)  under  the  provisions  of  this  title,  and 

that  there  is  no  valid  claim  to  such  land  other  than  that  of  the  applicant;  that 
he  has  not  entered  any  land  in  part  satisfaction  of  the  grant  in  lieu  of  sixteenth 
or  thirty-sixth  sections,  which,  together  with  that  now  sought  to  be  purchased, 
exceeds  three  hundred  and  twenty  acres. 

8501.  Affidavit  when  female  is  applicant. 
Sec.  3501.  If  the  applicant  is  a  female,  the  affidavit  must  also  show  that  she 

is  entitled  to  purchase  real  estate  in  her  own  name. 

8502.  Land  warrants  received  inpayment  of  purchase-money  of  certain  lands. 
Sec  3502.  School  land  warrants  issued  by  authority  of  the  state  are  receiv- 
able in  payment  of  the  purchase-money  of  any  part  of  the  five  hundred  thou- 
sand acres  of  land  granted  to  the  state  for  school  purposes.  Such  payment 
must  be  made  to  the  register  and  the  warrants  canceled  before  the  certificate  of 
purchase  is  issued. 

3503.  Bight  of  pre-emption  on  school  land  sections. 

Sec  3503.  In  all  cases  where  any  person  has  purchased  any  part  of  a  sixteenth 
or  thirty-sixth  section  from  the  United  States,  or  shall  hereafter  make  such  pur- 
chase, or  shall  be  an  actual  settler  on  any  sixteenth  or  thirty-sixth  section,  and 
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eLtitled  to  a  pre-emption  thereto  under  the  laws  of  the  United  States,  for  which 
lands  this  state  has  received  indemnity,  or  will  or  would  be  entitled  to  indem- 
nity under  the  laws  of  the  United  States,  the  right  of  the  state  to  such  sixteenth 
and  thirty-sixth  sections,  or  parts  thereof,  are  relinquished  to  the  United  States 
for  the  use  of  such  purchasers  and  their  assignees,  and  of  such  pre-emptors. 
When  any  person  who  is  in  good  faith  a  settler  upon  any  such  hmds,  fails  to 
acquire  a  title  thereto  from  the  United  States,  he  may,  within  six  months  after 
such  failure,  apply  to  the  state  to  purchase  the  same,  and  his  application  shall 
have  preference  over  all  other  applications  for  the  purchase  of  such  lands. 
[New  section,  approved  March  30,  1874;  Amendments  1873-4,  62;  took  effect  July 
6, 1874. 

An  Act  regulating  the  sale  of  mineral  lands  [in  school  sections]  belonging  to  the  state. 

Approved  March  28, 1874;  1878-4,  766. 

Affidavit  for  purchase. 

Seotion  1.  Any  person  desiring  to  purchase  from  this  state  any  portion  of 
any  sixteenth  or  thirty-sixth  section,  that  shall  have  been  designated  by  United 
States  survey  as  of  a  mineral  character,  or  which  is  so  in  fact,  shall  make  an 
affidavit  before  some  officer  authorized  to  administer  oaths,  that  he  or  she  is  a 
citizen  of  the  United  States,  or,  if  a  foreigner,  that  he  has  filed  his  intention  to 
become  a  citizen  of  the  United  States;  that  he  or  she  is  of  lawful  age,  and 
desires  to  purchase  said  land,  giving  a  description  thereof  by  legal  subdivisions; 
that  he  or  she  has  not  entered  any  portion  of  such  mineral  lands  which,  together 
with  that  applied  for  in  such  affidavit,  will  exceed  forty  acres;  that  there  is  no 
oecapation  of  said  land  adverse  to  that  which  he  or  she  holds,  or,  if  there  be 
any  adverse  occupation  thereof,  then  he  or  she  must  state  the  name  of  such 
adverse  occupant,  together  with  the  fact  that  the  plat  of  the  township  has  been 
on  file  six  months  or  over,  and  that  such  adverse  occupant  has  been  in  such 
occupation  six  months  or  over. 

?ref  erred  purchasers. 

Sec.  2.  Any  person  that  shall  be  in  the  actual  possession  of  any  of  said  lands 
described  in  section  one,  at  the  time  of  the  survey  thereof  by  the  United  States, 
or  at  the  time  of  the  passage  of  this  act,  shall  be  considered  a  preferred  pur- 
chaser thereof  to  the  extent  of  his  or  her  mining  claim;  provided,  he  or  she 
make  application  for  the  purchase *of  the  same  on  or  before  the  first  day  of  Jan- 
naiy,  eighteen  hundred  and  seventy-seven,  if  the  plat  of  such  survey  be  already 
filed  in  the  United  States  land  office;  and  if  not  so  filed,  then-vvithin  six  months 
after  the  filing  of  such  plat,  as  aforesaid.  [Amendment,  approved  February  3, 
1876;  1875-6,  20;  took  effect  from  passage;  repealed  all  acts  in  conflict.^^^ 

Contests  and  actions. 

Sec.  3.  When  a  contest  shall  arise  as  to  the  mineral  character  of  the  lands 
appHed  for,  or  from  any  other  cause,  the  surveyor-general,  or  the  register  before 
whom  the  contest  is  made,  must,  within  thirty  days  after  the  adverse  application 
is  filed,  unless  sooner  referred,  at  the  request  of  either  claimant,  make  an  order 
referring  such  contest  to  the  district  court  of  the  county  within  which  the  land 
is  situated,  and  must  enter  such  order  in  the  proper  book  of  his  office,  and  for- 
ward a  copy  thereof  to  the  clerk  of  the  court  to  which  the  reference  is  made. 
Upon  the  filing  of  a  copy  of  such  order  with  the  clerk  of  the  court,  either  party 
may  commence  an  action  in  said  court  to  determine  the  conflict,  and  the  court 
shaU  have  full  and  complete  jurisdiction  to  hear  and  determine  the  same. 
Unless  an  action  shall  be  commenced  within  ninety  days  after  the  copy  of  the 

J^Q)  The  original  seotlon  did  not  hare  the  words  '<to  after  the  filing  of  the  plat  of  snrvey  in  the  United 
toe  extent  of  his  or  her  mining  claim."  It  required  the  States  land  office  or  within  ten  months  after  the  pas- 
ftpplication  for  pnrchaae  to  be  made  within  nx  months     sage  of  the  act. 
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order  of  reference  shall  have  been  filed  with  the  clerk  of  the  court,  the  party 
making  such  demand,  or  the  adverse  claimant,  if  the  case  is  referred  without 
demand,  shall  be  deemed  to  have  waived  and  surrendered  his  or  her  right  to 
purchase,  and  the  surveyor-general  or  register  shall  proceed  as  though  his  or 
her  application  had  not  been  made. 

Seo.  4.  All  lands  sold  under  the  provisions  of  this  act  shall  be  sold  for  the 
sum  of  two  dollars  and  fifty  cents  per  acre,  in  United  States  gold  coin,  payable 
to  the  treasurer  of  the  county  in  which  the  lands  are  situated,  within  fifty  days 
from  the  date  of  the  approval  by  the  surveyor^general;  and  in  case  said  pay- 
ment is  not  made  within  said  fifty  days,  the  land  described  in  the  location  shall 
revert  to  the  state  without  suit,  and  said  location  shall  be  and  become  null  and 
void.  All  payments  made  to  the  county  treasurer  as  above  provided,  shall  be 
paid  over  and  accounted  for  as  other  moneys  received  for  state  lands  are  required 
to  be  paid  over  and  accounted  for. 

Manner  of  proceedings. 

Sec.  5.  The  surveyor-general  and  register  shall,  in  the  matter  of  approviDg 
locations,  issuing  certificates  of  purchase  or  patents,  or  in  other  proceedings 
relating  to  the  sale  of  lands  of  a  mineral  character,  which  proceedings  are  not 
provided  for  in  this  act,  proceed  in  the  same  manner  as  is  now  provided  for 
the  sale  of  sixteenth  and  thirty-sixth  sections  which  are  not  of  a  mineral 
character.  • 

Vested  rights* 

Sec.  6.  All  patents  issued  by  the  state  to  any  portion  of  any  sixteenth  or 
thirty-sixth  section,  shall  be  subject  to  any  vested  and  accrued  water  rights, 
ditches,  and  reservoirs,  used  in  connection  therewith,  acquired  by  priority  of 
possession  under  local  customs,  and  the  decisions  of  the  courts,  and  the  right 
of  way  for  the  construction  of  ditches  and  canals,  for  mining  and  other  pur- 
poses, over  all  of  the  sixteenth  and  thirty-sixth  sections  owned  by  the  state,  is 
hereby  granted  and  confirmed. 

Faienis,  paymentSy  purchases. 

Sec.  7.  After  the  passage  of  this  act,  no  patent  shall  be  issued  for  any  of  the 
lands  described  in  this  act  upon  which,  at  the  time  of  the  application  therefor, 
there  was  and  still  is  any  actual  bona  fide  mining  claim,  except  to  the  person 
who  is  the  owner  of  such  mining  claim  under  local  mining  customs;  and  when 
an  applicant  for  such  lands,  not  owning  such  mining  claim,  shall  have  paid 
the  purchase-money  therefor,  in  whole  or  in  part,  he  may  present  his  certificate 
of  purchase,  and  receive  in  exchange  therefor,  from  the  register,  a  certificate 
showing  the  whole  amount  paid;  and  the  controller,  upon  the  surrender  of 
such  certificate,  must  draw  his  warrant  in  favor  of  the  person  surrendering  such 
certificate,  for  the  amount  therein  specified,  on  the  treasurer  of  state,  who  must 
pay  the  sum  out  of  the  fund  into  which  the  purchase-money  was  paid;  pro- 
vided, that  the  owner  of  such  mining  claim,  under  such  mining  customs,  shall 
apply  to  purchase  the  same  within  six  months  after  the  plat  of  the  township 
containing  such  land  shall  have  been  filed  in  the  local  United  States  land  office, 
or  on  or  before  the  first  day  of  January,  eighteen  hundred  and  seventy-seven; 
and  provided  further,  that  any  owner  of  a  bona  fide  mining  claim,  who  shall 
have  entered  into  an  agreement  with  the  applicant  for  any  portion  of  [the] 
sixteenth  or  thirty-sixth  section  upon  which  said  mining  claim  is  situated,  for 
the  procurement  of  a  title  for  the  same,  shall  not  avail  himself  of  the  proris- 
ions  of  this  section.     The  governor  of  this  state  shall  not  sign  any  patent 
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contrary  to  the  proTisions  of  this  act.  [Amendment,  approved  I\ibruary  3,  1876; 
1875-6,  20;  took  effect  from  passage  ;  repealed  conflicting  acts,^*^ 

Sec.  8.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

ARTICLE  IV. 

PATHEKTS,    OEBTIFIOATES   07  PURCHASE,    Ain>  PATENTS. 

8512.  Payments,  how  made. 

Sec.  3512.  Whenever  any  survey  or  location  has  been  made  or  approved,  the 
purchaser  must,  within  fifty  days  from  the  date  of  approval  or  location,  present 
his  copy  of  the  same  to  the  county  treasurer  of  the  county  in  which  the  land, 
or  some  part  thereof,  is  situated,  who  must  receive  the  amount  to  be  paid,  and 
the  fee  for  the  certificate  of  purchase,  indorsing  his  receipt  therefor  upon  the 
certificate  of  location  or  survey,  and  returning  it  to  the  purchaser. 

8&13.  Failure  to  pay  to  work  forfeiture. 

Sec.  3513.  In  case  payment  is  not  made  within  fifty  days,  the  lands  described 
in  the  survey  or  location  revert  to  the  state  without  suit,  and  the  survey  or  loca- 
tion is  void.  All  subsequent  payments  must  be  made  to  the  county  treasurer, 
in  like  manner,  who  must  indorse  the  same  upon  the  certificate.  The  treasurer 
must  direct  the  purchaser  to  take  the  certificate  so  indorsed  to  the  auditor,  who 
must  charge  the  treasurer  with  the  amount  received,  and  make  his  check  upon 
the  indorsed  receipt. 

3514.  Register  to  issue  certificates  of  purchase. 

Sec  3514.  Whenever  the  register  receives  from  a  county  treasurer  a  state- 
ment showing  that  an  applicant  for  state  lands  has  made  the  first  payment,  he 
must  issue  to  the  person  entitled  thereto  a  certificate  of  purchase,  showing  the 
class  of  land  purchased,  the  number  of  acres,  the  price  per  acre,  the  date  of 
payment,  the  date  from  which  interest  is  to  be  computed,  the  amount  paid  and 
the  amount  remaining  unpaid,  which  certificate  is  prima  facie  evidence  of  title. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  52;  took  effect  July 
6, 1874.^*> 

3515.  Certificates  of  purchase  may  be  sold. 

Sec.  3515.  Certificates  of  purchase,  and  all  rights  acquired  thereunder,  are 
subject  to  sale,  by  deed  or  assignment,  executed  and  acknowledged  before  any 
ofl&cer  authorized  by  law  to  take  acknowledgments  of  conveyances  of  real  prop- 
erty, or  before  the  register. 

3516.  Sale  to  be  recorded. 

Sec  3516.  All  such  sales  must,  when  the  deed  or  assignment  is  recorded  by 
the  county  recorder,  be  reported  by  him  to  the  register,  to  be  entered  in  the 
books  of  his  ofi&ce. 

3517.  Compensation  of  recorder. 

Sec  3517.  The  recorder  is  entitled  to  receive  from  the  purchaser,  for  making 
such  report,  a  fee  of  fifty  cents. 

3518.  Duplicate  for  lost  certific(Ue, 

Sec  3518.  If  the  owner  of  a  certificate  of  purchase  claims  that  it  has  been 
lost,  destroyed,  or  is  beyond  his  control,  the  register  must  take  testimony  con- 
cerning the  loss,  destruction,  or  reason  why  the  same  is  beyond  his  control. 

(a)  The  original  section  after  *'  local  mining  onii-  seven  "  it  had  the  words  "  within  ten  months  after  the 

toiDB"  had  the  words  '*  and  not  to  snch  owner  in  ex-  passage  of  this  act." 

c««Bof  fortv  acres;"  and  instead  of  "  on  or  before  the  (b)  The  original  section  had  the  word  "  primary  " 

first  day  of  January,  eighteen  hundred  and  seventy-  Instead  of  *' prima  facie." 
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But  the  party  must,  before  the  hearing,  make  affidavit  that  he  has  not  sold  (be 
said  certificate  of  purchase,  or  the  land  described  therein;  and  must  publish 
a  notice  in  some  newspaper  in  the  county  where  the  land  is  situated;  or  if  there 
is  no  newspaper  published  in  the  county,  then  in  some  newspaper  of  general 
circulation  in  the  county,  for  at  least  four  weeks,  describing  the  certificate  and 
the  lands  for  which  the  same  was  issued,  stating  the  name  of  the  person  to 
whom  the  same  was  issued,  and  the  person  then  claiming  to  own  it,  together 
with  the  time  and  place  of  the  hearing.  If  the  register  is  satisfied  of  the  loss 
or  destruction  of  the  certificate,  or  that  it  is  beyond  the  control  of  the  person 
owning  the  same,  he  must  issue  to  the  owner  thereof  a  duplicate,  with  the 
word  ''duplicate"  written  across  the  face  thereof  in  red  ink.  Such  duplicate 
shall  have  the  same  force  and  effect  as  the  original.  If  there  is  a  contest  as  to 
the  issuing  of  a  duplicate  certificate,  the  register  may  hear  and  determine  the 
same,  or  may  refer  it  to  the  proper  court,  as  provided  in  section  3414.  [Amend- 
ment, approved  March  30,  1874;  Amendments  1873-4,  53;  took  effect  July  6, 
1874.<'> 

8519.  Register  to  prepare  patents,  when. 

Sec.  3519.  Whenever  final  payment  has  been  made  for  any  tract  of  land,  the 
selection  of  which  has  been  accepted  and  approved  by  the  United  States  au- 
thorities, or  when  the  tract  finally  paid  for  or  reclaimed  is  swamp  and  over- 
flowed,  salt  marsh,  or  tide  lands,  the  register,  upon  the  surrender  of  the 
certificate  of  purchase  by  the  person  entitled  to  the  same,  must  prepare  a 
patent  for  the  land,  and  send  it  to  the  governor,  together  with  a  certificate  that 
the  laws  in  relation  thereto  have  been  complied  with,  that  payment  in  full  has 
been  made,  and  that  the  party  named  in  the  prepared  patent  is  entitled  to  it. 

8520.  Patent,  how  executed. 

Sec  3520.  The  patent  must  then  be  signed  by  the  governor,  attested  by  the 
secretary  of  state,  sealed  with  the  great  seal  of  the  state,  and  be  countersigned 
by  the  register, 

8521.  Not  to  issue  until  one  year  qfler  approval  of  survey,  etc. 

Sec  3521.  No  patent  must  issue  until  after  the  expiration  of  one  year  from 
the  date  of  approval  of  the  survey  or  location  by  the  surveyor-general,  nor 
until  the  lands  are  relinquished  to  the  state  by  authority  of  the  general  land 
office  at  Washington.  Such  relinquishment  is  not  required  for  locations  of  the 
sixteenth  and  thirty-sixth  sections  in  place,  or  for  swamp  and  overflowed  lands, 
shown  to  be  such  by  the  official  surveys  made  by  authority  of  the  United  States 
surveyor-general. 

8522.  Patents  to  be  recorded  and  delivered. 

Sec.  3522.  The  register  must  record  all  patents  in  books  to  be  kept  in  his 
office  for  that  purpose,  and  then  deliver  them  to  persons  entitled  thereto. 

8528.  Eff^ect  of  patent  issued  to  deceased  persons. 

Sec.  3523.  Where  a  patent  for  lands  is  issued  in  the  name  of  a  deceased 
person,  the  title  is  vested  in  the  heirs,  devisees,  or  assignees  of  such  person  in 
the  same  manner  as  if  the  patent  had  issued  to  such  person  during  life. 

(a)  Original  section:  the  person  to  whom  It  wm  Issned,  and  the  person  theft 

Sec.  '•i6l8.  If  the  holder  of  s  certificate  of  purchase  claiming  to  own  it.    If  the  register  is  satiBfied  of  the 

claims  that  it  has  been  lost  or  destroyed,  the  register  loss  or  destruction  of  the  certifleate.  he  must  iasoe  to 

must  take  t«stimony  concerning  the  loss  or  destruc-  the  owner  thereof  a  duplicate,  with  the  word  "  DupU- 

tion.    But  the  party  must,  before  the  hearing,  publiBh  cate  "  written  across  the  face  thereof  in  red  ink.  Sack 

a  notice  in  some  newspaper  in  the  county  where  the  duplicate  has  the  force  and  effect  of  the  original.   If 

land  Is  situated,  or  if  there  is  no  newspaper  published  there  is  a  contest  as  to  the  issiiing  of  a  duplicate  ce^ 

in  the  county,  then  in  some  newspaper  of  general  cir-  tiflcate,  the  register  may  hear  and  determine  thesaiM* 

culation  in  the  county,  for  at  least  four  weeks,  descri  b-  or  may  refer  it  to  the  proper  court,  as  proflded  in  ss^- 

ing  the  certificate  and  the  lands  for  which  the  same  was  tion  8414. 
Issued  by  legal  subdiTisions,  and  giying  the  name  of 
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An  Act  to  prOTide  for  an  examination  into  the  sale  and  disposal  of  state  lands. 

.    Approved  April  1, 1876 ;  187&-6,  798. 

(Toremor  to  appoint  commissioners, 

SscnoN  1.  Within  sixty  days  after  the  passage  of  this  act  the  govenior  shall 
appoint  three  suitable  persons,  who  shall  constitute  a  commission  for  the  pur- 
poses hereinafter  mentioned,  and  shall  be  known  as  the  state  land  commission, 
and  shall  hold  office  for  the  period  of  one  year  from  and  after  their  appointment 
by  the  governor. 

Commissioners  to  qualify  and  organize — Duty  of  commissioners. 

Sec.  2.  The  commissioners  appointed  under  the  provisions  of  section  one  of 
this  act  shall,  within  thirty  days  after  their  appointment,  meet  at  some  conve- 
nient place  in  the  city  of  Sacramento  or  the  city  of  San  Francisco,  and  shall 
take  an  oath  in  writing  before  a  notary  public,  or  other  officer  duly  authorized 
to  administer  oaths,  to  faithfully  perform  the  duties  enjoined  by  the  provisions 
of  this  act,  and  shall  thereupon  organize  by  the  election  of  a  chairman  and  sec- 
retary from  the  members  of  the  commission,  and  shall  forthwith  proceed  to  the 
investigations  provided  for  by  this  act.     It  shall  be  the  duty  of  said  commission: 

1.  To  ascertain  all  grants  made  by  the  United  States  to  this  state; 

2.  To  examine  all  titles  issued  by  this  state,  together  with  the  manner  in 
which  such  titles  have  been  issued; 

3.  To  ascertain  the  names  of  all  parties  to  whom  the  state  has  issued  titles 
for  more  than  three  hundred  and  twenty  acres,  together  with  the  number  of 
acres  in  excess  of  this  amount  sold  to  any  one  person,  and  to  ascertain  whether 
BQch  sales  have  been  made  for  parties  directly  or  through  attorneys; 

i.  To  ascertain  the  amount  of  controller's  warrants  outstanding  against  the 
several  reclamation  districts,  together  with  their  mode  of  issue  and  the  con- 
sideration received  therefor  by  the  district  upon  which  they  were  made  a  lien; 

5.  To  investigate  the  affairs  of  the  surveyor-general's  office  from  the  time  of 
the  organization  thereof; 

6.  To  make  such  examinations  into  any  and  all  matters  connected  with  the 
disposal  and  sale  of  state  lands  as  shall  be  deemed  to  promote  the  best  interests 
of  the  state. 

AUorney-general  to  aid  commissioners. 

Sec.  3.  It  is  hereby  made  the  duty  of  the  attorney-general  to  render  such 
professional  assistance,  not  incompatible  with  his  other  official  duties,  as  the 
commission  may  require.  The  commission  may  employ  an  attomey-atrlaw 
versed  in  the  land  laws  of  this  state,  to  assist  in  tJie  investigations  provided  for 
in  this  act,  at  an  expense  not  to  exceed  two  hundred  and  fifty  dollars  per  month 
while  so  employed. 

Powers  of  commissioners. 

Sec.  4.  The  commissioners  shall  have  power  to  administer  oaths,  to  send  for 
books  and  papers,  and  to  compel  the  attendance  of  witnesses,  and  for  the  neces- 
sary purposes  of  their  investigations  shall  have  access  to  the  files  and  records  of 
all  state  offices. 

Beports  of  same. 

Sec.  5.  The  commission  shall  report  to  the  governor  from  time  to  time,  as 
the  pubHc  interests  may  require,  and  shall  make  a  full  and  complete  report  of 
all  their  proceedings  to  the  legislature  at  its  next  regular  session. 

Expenses  of  commission. 

Sec.  6.  The  commission  shall  provide  proper  offices  and  furniture  for  its  ovm 
nse,  at  an  expense  not  exceeding  nine  hundred  dollars  per  annum,  and  for  con- 
tingent expenses  not  to  exceed  twenty-five  dollars  per  month. 
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Samgy  report  to  hoard  of  examiners. 

Seo.  7.  An  itemized  account  of  the  expenses  of  the  commission,  including 
office  rent,  light,  fuel,  salaries,  and  other  necessary  expenses,  together  with  the 
amounts  expended  in  procuring  witnesses,  and  other  testimony  touching  the 
investigation  herein  provided  for,  shall  be  made  monthly  to  the  board  of  exam- 
iners, verified  by  the  oath  of  the  chairman  of  the  commission. 

Salaries. 

Sec.  8.  The  members  of  said  commission  shall  be  paid  a  salary  of  two  hundred 
dollars  per  month  each. 

Board  of  examiners  to  audit  accounts. 

Sec.  9.  The  board  of  examiners  shall  audit  the  accounts  of  the  commissioii, 
and  when  found  correct  shall  order  the  controller  of  state  to  draw  his  warrants 
for  the  several  accounts  found  due,  in  favor  of  the  persons  to  whom  the  same 
are  due  respectively. 

Controller  to  draw  warrants. 

Sec.  10.  The  controller  of  state  is  hereby  directed  to  draw  his  warrant  upon 
the  state  treasury  for  the  several  amounts  audited  by  the  board  of  examiners, 
in  favor  of  the  persons  to  whom  the  same  are  due  respectively,  and  the  state 
treasurer  is  hereby  required  to  pay  the  same  out  of  the  general  fund  in  the  state 
treasury. 

Sec.  11.  This  act  shall  take  effect  immediately. 

ARTICLE  V. 

SELECTION  AND   SALE   OF  UNIVERSTTT  LANDS. 

3533.  Begents  of  university  to  select  and  sell  certain  lands. 

Sec  3533.  The  regents  of  the  university  may  order  the  selection  of  the  one 
hundred  and  fifty  thousand  acres  of  land  granted  to  the  state  for  the  use  of  an 
agricultural  college,  and  dispose  of  the  same  at  the  price  and  in  the  manner 
fixed  by  them. 

3534.  Land  agent  of  university ,  duty  of. 

Sec.  3534.  The  land  agent  of  the  university,  as  the  agent  of  the  state,  must 
select  the  lands  according  to  the  instructions  of  the  board,  and  issue  certificates 
of  purchase  and  patents  to  purchasers  who  comply  with  the  conditions  fixed  by 
the  board;  and  the  regents  must  invest  all  moneys  accruing  from  the  sale  of 
lands  as  they  may  deem  best,  subject  to  the  conditions  of  the  act  of  congress 
granting  such  lands. 

3585.  Certain  moneys  to  be  paid  out  of  treasury  upon  order  of  regents. 

Sec  3535.  All  moneys,  securities,  or  other  properties  arising  from  the  sale 
of  the  seventy-two  sections  granted  to  the  state  for  a  semiimry  of  learning,  and 
from  the  sale  of  the  ten  sections  granted  to  the  state  for  the  erection  of  public 
buildings,  must  be  paid  out  of  the  state  treasury  on  the  order  of  the  regents  of 
the  university. 

3536.  Purchasers  of  certain  lands  who  have  not  paid  up,  to  be  included  in  rfWrn- 
quent  list. 

Sec  3536.  All  persons  who  have  purchased  any  portion  of  either  of  the 

grants  mentioned  in  the  preceding  section,  and  who  have  not  paid  in  full 

therefor,  must  be  included  in  the  delinquent  list,  and  the  district  attorney  must 

proceed  against  such  delinquents  as  provided  in  sections  3547  and  3548,  and 

the  provisions  of  sections  3548  to  3556,  inclusive,  are  made  applicable  to  such 

proceedings.     If  such  lands  revert  to  the  state,  they  pass  under  the  control  of 

and  may  be  sold  by  the  board  of  regents  of  the  university. 
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An  Act  concerning  the  seleotion  and  sale  of  university  lands. 

Approved  March  13. 187i;  1873-4.  S66. 

Land  contests,  how  determined. 

Section  1.  In  all  cases  when  a  contest  shall  arise  between  two  or  more  per- 
sons concerning  the  right  of  such  persons  to  purchase  any  portion  of  the  one 
hundred  and  fifty  thousand  acres  of  land  granted  to  the  state  for  the  use  of  an 
agricultural  college,  if  either  party  shall  demand  a  trial  in  the  courts  of  the 
state,  the  land  agent  of  the  uniyersity,  as  the  agent  of  the  state,  shall  make 
an  order  referring  said  contest  to  the  district  court  of  the  county  in  which  the 
land  involved  is  situated,  and  shall  enter  said  order  in  the  proper  record-book 
of  his  office;  provided,  that  the  party  making  such  demand  shall  pmsecute  his 
contest  to  judgment  within  six  months  from  the  date  of  such  demand,  unless 
for  cause  satisfactory  to  the  court.  Either  party  may  bring  an  action  in  the 
district  coui-t  of  the  county  in  which  the  land  in  question  is  situated,  to  deter* 
mine  such  conflict,  and  the  profifer  of  a  certified  copy  of  the  entry,  made  by  the 
said  agent,  shall  give  the  said  district  court  full  and  complete  jurisdiction  to 
hear  and  determine  said  conflict;  and  upon  the  filing  with  the  said  agent  of  a 
copy  of  the  final  judgment  of  said  court,  he  shall  issue  the  certificate  of  pur- 
chase or  other  evidence  of  title^  in  accordance  with  said  final  judgment. 

Affidavit  of  purchaser. 

Sec.  2.  Whenever  any  resident  of  this  state  desires  to  purchase  any  part  of 
the  one  hundred  and  fifty  thousand  acres  of  land  granted  to  the  state  for  the 
use  of  an  agricultural  college,  he  or  she  shall  make  an  affidayit  before  any 
officer  authorized  to  administer  oaths,  that  he  or  she  is  a  citizen  of  the  United 
States  (or,  if  a  foreigner,  then  that  he  has  filed  his  intention  of  becoming  a 
citizen),  a  resident  of  the  state,  of  lawful  age,  that  he  or  she  desires  to  purchase 
said  land,  giving  a  description  thereof  by  legal  subdivisions,  and  that  there  are 
no  improvements  of  any  kind  on  said  land  other  than  those  of  the  applicant; 
or  if  there  be  improvements  other  than  his  own,  then  he  or  she  shall  state  that 
sach  improvements  are  the  property  of  (giving  his  or  her  name),  and  have  been 
upon  the  land  for  three  months  or  over,  and  that  the  township  has  been  sec- 
tionized  and  the  plats  of  survey  filed  iu  the  land  office  of  the  district  in  which 
the  land  is  located,  for  three  months  or  over,  which  application  shall  be  for- 
warded to  the  said  land  agent  of  the  university. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  its  passage. 

AKTICLE  VI. 

PBOCEEDIMGS  AGAINST  DELINQUENT    PURCHASEB8. 

8546.  Register  to  furnish  statement  of  delinquents  to  district  attorneys. 

Sec.  3546.  The  register  must,  on  the  first  day  of  May  of  each  year,  forward 
to  the  district  attorney  of  each  county  a  statement  embracing  all  the  lands  in 
the  county  upon  which  payments  have  not  been  made,  which  statement  must 
show  the  name  of  the  purchaser,  the  number  and  date  of  the  survey  or  location 
and  of  the  certificate  of  purchase,  the  amount  paid,  the  amount  unpaid,  and 
the  amount  then  due.  No  lands  within  any  reclamation  district  must  be  em- 
braced in  such  statement  after  the  receipt  by  the  register  of  the  certificate  of 
the  board  of  supervisors  that  works  of  reclamation  have  been  commenced. 

3547.  Delinquent  purchasers,  and  proceedings  against. 

Sec.  3547.  Upon  receipt  of  the  delinquent  list  the  district  attorney  must  add 
thereto  a  notice  that  if  the  amount  due  is  not  paid  in  fifty  days  after  the  date 
thereof  he  will  commence  suit  to  foreclose  the  interest  of  purchasers  in  the 
hmds,  and  must  publish  the  list  and  notice  for  four  weeks  immediately  follow- 
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ing  the  date  of  the  notice  in  a  newspaper  published  in  the  county,  or  if  there 
is  no  newspaper  published  therein,  then  he  must  post  copies  of  the  same  in  at 
least  five  public  places  in  the  county. 

8548.  Action. 

Sec.  3548.  After  the  expiration  of  the  fifty  days  he  must,  in  the  name  of  tbe 
people  of  the  State  of  Calif  omia,  commence  actions  in  the  district  court  against 
all  purchasers  or  holders  of  certificates  of  purchase  who  have  not  either  paid 
the  amount  due,  together  with  the  cost  of  publication,  or  surrendered  the  title 
to  the  state,  as  proi?^ded  in  section  8570,  to  obtain  a  judgment  of  foreclosure  of 
the  interest  of  the  purchaser  or  assignee  of  the  purchaser  in  the  land,  and  to 
annul  the  certificate  of  purchase. 

3549.  Service  of  summons. 

Sec.  3549.  Service  of  the  summons  in  such  action  may  be  made  by  publica- 
tion in  some  newspaper  published  in  the  county  for  four  weeks,  or  if  no  news- 
paper is  published  in  the  county,  then  by  posting  one  copy  of  the  summons  for 
four  weeks  at  the  court-house  door  of  the  county,  and  two  copies  in  public 
places  in  the  township  where  the  land  is  situated. 

3550.  Copy  of  decree  to  he  filed. 

Sec  3550.  Twenty  days  after  the  entry  of  judgment  the  district  attomej 
must  file  in  the  office  of  the  register,  and  in  the  recorder's  office  of  the  couniy 
in  which  the  land  is  situated,  certified  copies  thereof. 

3551.  When  purchaser  may  mxike  payment  and  he  restored  to  all  rights. 

Sec.  3551.  The  holder  of  the  certificate  of  purchase  may,  at  any  time  before 
such  filing,  pay  to  the  sheriff  the  amount  due  the  state,  and  the  costs  of  suit 
that  have  accrued  up  to  the  time  of  payment;  whereupon  the  district  attorney 
must  dismiss  the  suit  or  vacate  the  judgment,  and  the  purchaser  or  holder  of 
the  certificate  of  purchase  is  restored  to  his  rights  in  the  premises. 

3552.  When  judgment  hinds  assignee. 

Sec  3552.  A  judgment  against  the  purchaser  binds  the  assignee,  unless  the 
notice  of  the  assignment  was  filed  with  the  register  before  the  commencement 
of  the  action. 

3553.  Compensation  of  district  attorney. 

Sec.  3553.  The  district  attorney  is  entitled  to  receive  ten  dollars  for  each  suit 
brought,  to  be  taxed  as  costs. 

3554.  After  filing  decree^  land  subject  to  sale. 

Sec  3554.  After  judgment  foreclosing  the  interest  of  the  purchaser  or  the 
holder  of  the  certificate  has  been  entered  and  the  certified  copies  filed,  the  land 
is  again  subject  to  entry  and  sale. 

3555.  Costs  of  suits  taxed  and  collected. 

Sec.  3555.  Upon  the  rendition  of  a  judgment  foreclosing  the  interest  of  the 
purchaser  or  of  his  assigns  in  the  land,  and  annulling  the  certificate  of  pur- 
chase, judgment  for  costs  must  be  entered  against  the  defendant;  but  if  execu- 
tion issued  thereon  is  returned  not  satisfied,  the  judgment  and  costs  must  be 
paid  from  the  principal  or  interest  paid  by  the  purchaser  at  the  time  of  the 
original  location. 

3556.  Subsequent  purchasers  may  defend  suits  and  protect  their  interests,  how. 
Seo.  3556.  Any  person  having  a  conveyance  of  the  whole  or  any  portion  of 

the  lands  described  in  any  certificate  of  purchase,  to  annul  which  suit  has  been 
commenced,  but  to  whom  the  certificate  has  never  been  surrendered,  may  defend 
such  action;  and  if  it  appears  to  the  court  that  he  is  entitled  to  any  portion  of 
the  lands  described,  and  the  holder  of  such  certificate  does  not  pay  the  amount 
due,  the  court  must  order  the  certificate  annulled  and  a  new  one  to  issue  to  such 
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person  upon  payment  into  court  by  V>iTn  of  the  amount  due  the  state  upon  the 
whole  tract;  and  such  pertion  is  thereupon  entitled  to  two  certified  copies  of  the 
decree,  one  of  which  he  must  file  in  the  county  recorder's  office  and  the  other 
with  the  register. 

ARTICLE  VII. 

MISCELLANSOnS  PBOVISIONS  BELATING  TO   PUBLIC  LAITDS. 

3566.  DupHcafesfor  lost  or  defaced  land  warrants. 

Sec.  3566.  Any  person  making  application  for  a  duplicate  school  land  war- 
rant, in  heu  of  one  lost  or  destroyed,  must  make  proof  by  affidavit  to  the 
register  that  he  is  the  owner  of  such  warrant,  that  it  has  not  been  located,  and 
of  the  facts  establishing  the  loss  or  destruction  thereof,  and  must  file  with  the 
register  a  bond,  with  two  or  more  sureties,  to  be  approved  by  the  register,  pay- 
able to  the  State  of  California,  in  double  the  value  of  the  warrant,  conditioned 
that  the  warrant  vnH  not  be  presented  for  location. 

3567.  When  warrant  cannot  be  made  availaMe. 

Sec.  3567.  When  for  want  of  a  proper  acknowledgment  of  an  assignment  of 
the  original  land  warrant,  or  partial  destruction  or  defacement  thereof,  or  for 
any  other  cause,  it  cannot  be  made  available,  the  applicant  must  prove  that  he 
is  the  owner  of  the  warrant,  and  that  it  has  not  been  located,  and  must  file  the 
original  for  cancellation  with  the  register. 

8568.  Certificate  of  register. 

Sec.  3568.  The  register  must  certify  that  the  applicant  is  entitled  to  a  dupli- 
cate warrant  in  lieu  of  the  one  proved  to  have  been  lost  or  destroyed  or  pre- 
sented for  cancellation,  and  upon  presentation  of  such  certificate  to  the 
govemor  he  must  deliver  to  the  applicant  a  duplicate  warrant  bearing  the  same 
nnmber  as  the  original  warrant,  with  the  word  '*  Duplicate"  written  across  the 
face  thereof,  which  duplicate  has  the  same  force  and  effect  as  the  original. 

3568.  Duties  of  register. 

Sec.  3569.  The  register  must  not  give  the  certificate  until  he  is  satisfied  that 
the  original  has  not  been  located,  or,  if  located,  that  the  lands  have  not  been 
and  will  not  be  charged  by  the  federal  government  as  part  of  the  five  hundred 
thousand  acres  of  land  granted  to  this  state. 

8570.  Abandonment  of  entry  or  location,  how  made. 

Sec.  3570.  Whenever  a  purchaser  of  land  upon  credit  desires  to  abandon  the 
location  or  entry  made  by  him,  he  may  do  so  by  conveyance  of  his  title  to  the 
state  and  surrender  of  liie  certificate  of  purchase,  or,  if  it  has  been  lost,  by 
filing  an  affidavit  of  that  fact  with  ijie  register. 

8571.  If  lands  sold  are  not  the  property  of  the  state,  the  purchaser  to  be  repaid. 
Sec.  3571.  If  any  land  sold  is  not  the  property  of  the  state,  the  holder  of  the 

certificate  of  purchase  or  patent  may  receive  in  exchange  therefor  from  the 
register  a  certificate  showing  the  amount  paid  and  the  class  of  land  upon  which 
the  payment  was  made. 

8572.  Controller's  warrant. 

Sec.  3572.  The  controller,  upon  the  surrender  of  such  certificate,  must,  if  the 
land  sold  was  swamp  and  overflowed,  draw  his  warrant  in  favor  of  the  person 
surrendering  such  certificate  for  the  amount  therein  specified  upon  the  treasurer 
of  the  county  in  which  the  land  is  situated,  who  must  pay  the  same  out  of  the 
swamp  and  overflowed  land  fund;  if  the  land  sold  was  not  swamp  and  overflowed, 
then  the  controller  must  draw  such  warrant  on  the  treasurer  of  state,  who  must 
pay  the  same  otut  of  the  fund  into  which  the  purchase-money  was  paid. 
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3573.  Certain  applicalioiis  made  valid. 

Sec.  3573.  All  applications  made  prior  to  March  twenty-fourth,  eighteen 
hundred  and  seyentj,  for  the  purchase  of  lands  under  the  provisions  of  an  act 
to  provide  for  the  management  and  sale  of  lands  belonging  to  the  state,  ap- 
proved March  twenty-eighth,  eighteen  hundred  and  sixty-eight,  if  there  was 
not,  on  the  twenty-fourth  of  March,  eighteen  hundred  and  seventy,  two  or 
more  applicants  for  the  purchase  of,  or  conflicts  between  claimants  of  the  same 
aud,  are  valid,  although  the  affidavits  on  which  such  applications. were  based 
re  neither  in  form  nor  substance  in  compliance  with  the  provisions  of  such  act. 

3574.  Fee8,  applicalion  of. 

Seo.  3574.  Each  application  for  lauds  must  be  accompanied  by  a  fee  of  five 
dollars,  and  no  application  shall  be  received,  filed,  or  noted  in  any  way  until 
such  fee  is  paid.  The  surveyor-general  shall  charge  the  same  fees  as  are 
allowed  the  register  for  like  services;  and  all  fees  collected  by  either  the  sur- 
veyor-general or  register  shall  be  paid  into  the  state  treasury  on  the  first  Hon- 
da}' of  each  and  every  month,  and  placed  to  the  credit  of  the  general  fund;  and 
said  officers  shall,  on 'the  first  Monday  of  each  month,  make  a  written  report  to 
the  state  controller,  stating  the  amount  of  fees  so  paid,  together  with  the 
sources  from  which  they  were  derived,  and  the  several  amounts,  by  items.  The 
surveyor-general  and  register,  whenever  it  may  be  necessary,  may  purchase 
such  maps  and  records  as  the  needs  of  their  office  may  demand,  but  all  claims 
against  the  state,  authorized  by  this  section,  shall  be  certified  to  the  state  board 
of  examiners,  and  if  the  same  be  allowed,  the  board  shall  direct  the  controller 
of  state  to  draw  his  warrant  in  payment  of  the  same,  payable  out  of  the  gen- 
eral fund.  [Amendment,  approved  February  10, 1876;  Amendmejiis  1875-6,  57; 
took  effect  from  pa>Bsagey^ 

CHAPTEE  n. 

THE  YOSEMITE  VALLEY  AND  MARIPOSA  BIG  TREE  GROVE. 

3584.  Commissioners  to  manage. 

Sec.  3584.  The  governor  of  this  state  and  the  eight  other  commissionerB 
appointed  by  the  governor  on  the  twenty-eighth  day  of  September,  eighteen 
hundred  and  sixty-four,  in  accordance  with  the  terms  of  an  act  of  congress 
entitled  an  act  authorizing  a  grant  to  the  State  of  California  of  the  Yosemite 
valley  and  of  the  land  embracing  the  Mariposa  big  tree  grove,  approved  Jnne 
thirteenth,  eighteen  hundred  and  sixty-four,  constitute  a  board  to  mdnage  such 
premises.  Any  vacancy  occurring  in  the  board  may  be  filled  by  the  appoint- 
ment of  the  governor.  The  commissioners  are  known  as  ''The  Commissioners 
to  manage  the  Yosemite  Valley  and  the  Mariposa  Big  Tree  Grove,"  and  under 
such  name  they  and  their  successors  may  sue  and  be  sued,  and  have  full  power 
to  manage  and  administer  the  grant  made  and  the  trust  created  by  the  act  of 
congress,  and  to  make  and  adopt  all  rules,  regulations,  and  by-laws  for  their 
own  government,  and  the  government,  improvement,  and  preservation  of  such 
premises. 

3585.  Guardian,  and  his  compensation. 

Sec.  3585.  They  may  appoint  a  guardian  of  the  premises,  removable  at  their 

ia)  Original  section:  enrveyor-general  must,  in  his  biennial  report,  includa 

Skc.  8574.  Each  application  for  lands  must  be  ac-  astatementof  the  amount  of  fees  receired  by  both, and 

companied  by  a  fee  of  five  dollars.    The  surveyor-gen-  how  the  same  were  disposed  of. 

era]  may  charge  the  same  fees  as  are  allowed  the  regis-  It  was  preriously  amended  by  act  of  March  SO,  1874: 

ter  for  like  services,  and  fees  collected' by  the  sur-  Amendments  1873-4,  ftS,  so  as  to  add  to  the  oriKtntl 

veyor-general  or  register  may  be  used  in  demying the  section  after  the  word  "  treasury"  the  words  ** quw- 

expenses  of  procuring  maps,  records,  and  documents,  terly,  on  the  first  Monday  in  January,  April*  July  and 

and  extra  assistance  in  the  oi&ce  of  either;  the  balance  October." 
thereof,  if  any,  to  be  paid  into  the  state  treasury.    The 
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pleasure,  vho  must  perform  such  duties  as  they  may  prescribe,  and  may  re- 
ceive  such  compensation  as  they  may  fix,  not  to  exceed  five  hundred  dollars 
per  annum. 

3586.  Beport  of  commissioners. 

Sec.  3586.  The  commissioners  must  make  a  report  of  their  proceedings  and 
of  the  condition  of  the  premises,  through  the  governor,  to  the  legislature,  at 
erery  regular  session  thereof. 

CHAPTEK  in. 

STATE  BURYING  GROUNDS. 

3586.  Title  vested  in  state — Who  may  be  interred  therein. 

Sec.  3596.  The  fee  to  the  state  burying  ground,  in  the  city  cemetery  of  the 
city  of  Sacramento,  is  in  the  people  of  the  State  of  California,  and  there  may 
be  interred  therein  any  person  who,  at  the  time  of  his  death,  was  a  state  officer, 
or  a  member  of  the  senate  or  assembly. 

8597.  Duties  of  trustees, 

Seo.  8597.  The  board  of  trustees  of  the  state  burying  ground  have  the 
control  and  management  of  the  grounds  and  the  expenditure  of  all  moneys 
appropriated  for  the  maintenance  or  improvement  thereof. 
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CHAPTER  I,  -^ 

PBOPEBTY  LIABLE  TO  TAXATION,  C     / 

8607.  Property  subject  to  taxation.  j^      -<"^ 

Sec.  3607.  All  property  within  this  state,  except  the  property  of  the  United 
States,  of  the  state,  and  of  municipal  corporations,  is  subject  to  taxation. 

CHAPTER  n. 

definitions. 

3817.  Terms  and  phrases  defined.  '  /Jr 

Sic.  3617.  Whenever  the  terms  mentioned  in  this  section  are  employed  in     \^^ 

tills  title,  they  are  employed  in  the  senses  hereafter  affixed  to  them:  ^     jL^ 
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First.  The  term  "real  estate''  includes : 

1.  The  ownership  of,  claim  to,  possession  of,  or  right  to  the  possession  of 
land; 

2.  All  mines,  minerals,  and  quarries  in  and  under  the  land,  and  all  rights 
and  privileges  appertaining  thereto; 

3.  Improvements. 

Second.  The  term  * 'improvements'*  includes: 

1.  All  buildings,  structures,  fixtures,  fences,  and  improvements  erected  upon 
or  affixed  to  the  land; 

2.  All  fruit,  nut-bearing,  or  ornamental  trees  and  vines  not  of  natural  gro^wth. 
Third.  The  term  "personal  property  "  includes  everything  which  is  the  sub- 
ject of  ownership,  not  included  within  the  meaning  of  the  term  **  real  estate." 

Fourth.  The  term  "full  cash  value  "  means  the  amount  at  which  the  property 
would  be  appraised  if  taken  in  payment  of  a  just  debt  due  from  a  sokent 
debtor.  [AmeTidment,  approved  April  3,  1876;  Amendmenis  1876-6,  58;  took 
effect  from  passage.^^^ 

CHAPTER  m. 

ASSESSMENT  OF   PBOPEBTT. 

3627.  Property  assessed  aifuU  cash  valu£. 

Sec.  3627.  All  property  must  be  assessed  at  its  full  cash  value. 

S628.  Assessment  to  be  made,  when. 

Sbg.  3628.  The  assessor  must,  between  the  first  Monday  in  March  and  the 
first  Monday  of  July  in  each  year,  ascertain  the  names  of  all  taxable  inhabitants, 
and  all  the  property  in  his  county  subject  to  taxation,  and  must  assess  such 
property  to  the  persons  who  own,   claim,  have  the  possession  or  control 

ereof. 

8629.  Assessor  to  require  a  stalement  containing  what. 

Sec.  3629.  He  must  exact  from  each  person  a  statement  in  writing  showing 
separately : 

1.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or  under  the 
control  or  management  of  such  person; 

2.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or  under  the 
control  or  management  of  any  firm  of  which*  such  person  is  a  member; 

3.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or  under  the 
control  or  management  of  any  corporation  of  which  such  person  is  president, 
secretary,  cashier,  or  managing  agent; 

4.  The  county  in  which  such  property  is  situated,  or  in  which  it  is  liable  to 
taxation; 

6.  An  exact  description  of  all  lands,  improvements,  and  personal  property, 
including  all  vessels,  steamers,  and  other  water  craft,  and  deposits  of  money  or 
gold  dust,  and  the  names  of  the  persons  with  whom  such  deposits  are  made, 
and  the  places  in  which  they  may  be  found; 

6.  All  other  facts  required  by  the  state  board  of  equalization  or  by  the 
assessor. 

Whenever  one  member  of  a  firm  or  one  of  the  proper  officers  of  a  corpora- 
tion has  made  a  statement  showing  the  property  of  the  firm  or  corporation, 
another  member  of  the  firm  or  another  officer  need  not  include  such  property 
in  the  statement  made  by  him,  but  his  statement  must  show  the  name  of  the 
person  or  officer  who  made  the  statement  in  which  such  property  is  included. 


i\ 


[a)  The  original  section  was  the  same  as  the  text.  trees,  vines,  orowlng  crops,  and  plants  while  gro^ring 

Lt  was  previously  amended  by  act  of  March  30, 1874;  and   rooted  in  the  ground,  except  plants  and  trves 

Amendments  1873-4,  HQ,  so  as  to  add  at  the  end  of  the  grown  in  nurseries  for  propagation  and  sale,"  and  to 

flzst  clause  of  the  first  subdivision  the  words  "  and  omit  the  second  claiue  of  the  seoond  sabdiTision. 
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9630.  Supervisors  to  furnish  blank  forms  of  statements,  etc. 

Sbo.  8630.  The  board  of  Bupervisors  must  furnish  the  assessor  with  "  blank 
forms  "  of  the  statements  provided  for  in  the  preceding  section,  affixing  thereto         / 
an  affidavit,  which  must  be  substantially  as  follows:  ^     ^ 

"  I, ,  do  swear  that  I  am  a  resident  of  the  county  of  (naming  it);  that /^   St^^ 

the  above  list  contains  a  full  and  correct  statement  of  all  property  subject  to 
taxation  which  I,  or  any  firm  of  which  I  am  a  member,  or  any  corporation, 
association,  or  company  of  which  I  am  president,  cashier,  secretary,  or  manag- 
ing agent,  own,  claim,  possess,  or  control,  and  which  is  not  already  assessed 
this  year,  and  that  I  have  not,  in  any  manner  whatsoever,  transferred  or 
disposed  of  any  property,  or  placed  any  property  out  of  said  county  or  my 
possession,  for  the  purpose  of  avoiding  any  assessment  upon  the  same,  or  ' 
of  making  this  statement.  [Amendment,  approved  March  24, 1874;  Amendments 
1873-4, 143;  took  effect  from  passage  ^^ 

8631.  Statement  to  befUed  out  and  returned  to  assessor. 

Sec  3631.  The  assessor  may  fill  out  the  statement  at  the  time  he  presents  it, 
or  he  may  deliver  it  to  the  person  and  require  him,  within  an  appointed  time, 
to  return  the  same  to  him,  properly  filled  out. 

^BS2.  General  powers  of  assessors. 
Sec.  3632.  Every  assessor  shall  have  power: 

1.  To  require  any  person  found  within  such  assessor's  respective  county,  to 
make  and  subscribe  an  affidavit,  giving  his  name  and  place  of  residence; 

2.  To  subpoena  and  examine  any  person  in  relation  to  any  statement  furnished 
to  him,  or  which  discloses  property  which  is  assessable  in  his  respective  county; 
and  he  may  exercise  this  power  in  any  county  where  the  persons  whom  he  de- 
sires to  examine  may  be  found,  but  shall  have  no  power  to  require  such  person 
to  appear  before  him  in  any  other  county  than  that  in  which  the  subpoena  is 
served  upon  them.  Every  person  who  shall  refuse  to  furnish  the  statement 
hereinbefore  required  in  this  chapter,  or  to  make  and  subscribe  such  affidavit 
lespeoting  his  name  and  place  of  residence,  or  to  appear  and  testify  when  re- 
quested so  to  do  by  the  assessor,  as  above  provided,  shall,  for  each  and  every 
refusal,  and  as  often  as  the  same  is  repeated,  forfeit  to  the  people  of  the  state, 
the  sum  of  one  hundred  dollars,  in  gold  coin  of  the  United  States,  to  be  re- 
covered by  action  brought  in  their  name  by  the  respective  assessor  in  any  police 
or  justice's  court.  In  case  such  affidavit  shall  show  the  residence  of  the  person 
makiDg  the  same,  to  be  in  any  county  other  than  that  in  which  it  is  taken,  or 
the  statement  shall  disclose  property  in  any  county  other  than  that  in  which  it 
is  made,  the  assessor  shall  in  the  respective  case,  file  the  affidavit  or  statement 
in  his  office,  and  transmit  a  copy  of  the  same,  certified  by  him,  to  the  assessor 
of  the  county  in  which  such  residence  or  property  is  therein  shown  to  be.  One 
half  of  all  moneys  recovered  by  any  assessor  under  the  provisions  of  this  section 
must  by  him  be  paid  into  the  treasury  of  his  county,  and  the  other  half  may  be 
retained  by  the  assessor  for  his  own  use.  [Amendm£nt,  approved  March  24, 
1874;  Amendments  1873-4,  144;  took  effect  from  passage.^^^ 

8683.  Property  of  person  neglecting  or  refusing  to  give  statement,  how  assessed. 

Sec.  3633.  If  any  person,  after  demand  made  by  the  assessor,  neglects  or 
rofuses  to  give  under  oath  the  statement  herein  provided  for,  or  to  comply  vdth 

W  The  original  lectloii  did  not  have  the  words  poena  and  examine  irltneflses  In  relation  to  any  state- 

"that  I  am  a  resident  of  the  county  of  (naming  it) ,"  ment;  and  all  persons  are  required  to  testify  when  re- 

Bor  the  latter  part  of  the  section  com monclng  with  the  quested  so  to  do  by  him;  and  In  case  of  refusal,  the 

words  "  this  year,  and  that  I  have  not,  In  any  manner  Judge  of  any  court  must  issue  a  suhpccna  and  compel 

whatsoerer,  transferred."  a  refusing  witness  to  give  testimony,  and  may  for  each 

O)  Origiiial  seotlon :  refusal  Impose  a  fine  not  exceeding  twenty  dollars. 

DR.  36^.  The  aaaenor  maji  In  his  discretion,  sub- 
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the  other  requirements  of  this  title,  the  assessor  must  note  the  refusal  on  the 
assessment-book,  opposite  his  name,  and  must  make  an  estimate  of  the  valne  of 
the  property  of  such  person;  and  the  value  so  fixed  by  the  assessor  must  not  be 
reduced  by  the  board  of  supervisors. 

8634.  Accurate  descciption  of  property,  how  obtained  by  assessor. 

Sec.  3634.  Whenever  the  assessor  deems  it  necessary  to  obtain  an  accurate 
description  of  any  tract  or  lot  of  land  in  his  county,  he  may  require  the  owner 
or  his  agent  to  furnish  the  same,  with  any  title  papers  he  may  have  in  bis  pos- 
session; and  if  on  demand  the  owner  or  agent  neglects  or  refuses  to  fumishtbe 
same,  the  assessor  may  employ  the  county  surveyor  to  make  out  a  description 
of  the  boundaries  and  location  thereof,  and  a  statement  of  the  quantity  of  land 
therein;  and  the  expenses  of  such  survey  must  be  returned  by  the  assessor  to 
the  county  auditor,  who  must  add  the  amount  to  the  taxes  assessed  upon  tbe 
property,  which  amount  so  added  must,  when  collected  by  the  collector  of  the 
county,  be  paid  over  to  the  county  surveyor. 

3635.  Assessment  of  unknown  or  absent  owners  of  property. 

Sec.  3635.  If  the  owner  or  claimant  of  any  property,  not  listed  by  another 
person,  is  absent  or  unknown,  the  assessor  must  make  an  estimate  of  the  value 
of  such  property. 

3636.  Same. 

Sec.  3636.  If  the  name  of  the  absent  owner  is  known  to  the  assessor,  the 
property  must  be  assessed  in  his  name;  if  unknown,  the  property  must  be 
assessed  to  "  unknown  owners." 

3637.  Property  situated  in  another  county. 

Seo.  3637.  The  assessor,  as  soon  as  he  receives  a  statement  of  any  taxable 
property  situated  in  another  county,  must  make  a  copy  of  such  statement  for 
each  county  in  which  the  same  is  situated,  and  transmit  the  same  by  mail  or 
express,  to  the  assessor  of  the  proper  county,  who  must  assess  the  same  as  other 
taxable  property  therein. 

3638.  Consigned  property. 

Seo.  3638.  All  personal  property  consigned  for  sale  to  any  person  within  this 
state  from  any  place  out  of  this  state  must  be  assessed  as  other  property. 

3639.  Trustees,  guardians,  executors  and  administrators. 

Sec.  3639.  When  a  person  is  assessed  as  agent,  trustee,  bailee,  guardian, 
executor  or  administrator,  his  representative  designation  must  be  added  to  his 
name,  and  the  assessment  entered  on  a  separate  line  from  his  individual  assess- 
ment. 

tj^  8640.  Holders  of  stock  infirm  or  corporation. 

l^^  ^  Sec.  3640.  The  owner  or  holder  of  stock  in  any  firm  or  corporation,  the  entire 

(X  capital  or  property  whereof  is  assessed,  must  not  be  assessed  individually  for  his 

\n    I  stock  in  such  firm  or  corporation. 

3641.  Property  of  firm  or  corporation  assessed  where  situated. 

Seo.  3641.  The  property  of  every  firm  and  corporation  must  be  assessed  in  the 
county  where  the  property  is  situate,  and  must  be  assessed  in  the  name  of  the 
firm  or  corporation. 
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9642.  IJndisirilmied  property  of  deceased  persons. 

Sec.  3642.  The  iindisiributed  or  unpartiiioned  property  of  deceased  persons 
may  be  assessed  to  the  heirs,  guardians,  executors,  or  administrators;  and  a 
payment  of  taxes  made  by  either  binds  all  the  parties  in  interest  for  their  equal 
proportions.  ^^Xj 

9643.  Ferries  and  toU  bridges,  where  assessed.  ^     ^ 

Sec.  3643.  Ferries  and  toll  bridges  must  be  assessed  in  the  county  where  the        '  yyx 
tolls  are  collected.  J^    /(/ 

9644.  Vessels,  where  assessed. 

Sec  3644.  All  vessels  of  every  class  which  are  by  law  required  to  be  regis" 
tared  must  be  assessed  and  the  taxes  thereon  paid  only  in  the  county,  or  city 
and  county,  where  the  same  are  registered,  enrolled,  or  licensed. 

9646.  Same. 

Sec.  3645.  Vessels  registered,  licensed,  or  enrolled  out  of  and  plying  in  whole 
or  in  part  in  the  waters  of  this  state,  the  owners  of  which  reside  in  this  state, 
must  be  assessed  in  this  state. 

3646.  Boats  and  small  craft. 

Sec  3646.  All  boats  and  small  craft  not  required  to  be  registered,  must  be 
assessed  in  the  county  where  their  owner  resides. 

3647.  Property  and  money  in  litigation. 

Sec  3647.  Money  and  property  in  litigation  in  possession  of  a  county  treas- 
urer, of  a  court,  county  clerk,  or  receiver,  must  be  assessed  to  such  treasurer, 
derk,  or  receiver,  and  the  taxes  be  paid  thereon  under  the  direction  of  the 
conrt. 

9648.  Property  concealed,  misrepresented,  etc. 

Sec  3648.  Any  property  willfully  concealed,  removed,  transferred,  or  mis- 
represented by  the  owner  or  agent  thereof,  to  evade  taxation,  upon  discovery 
must  be  assessed  at  not  exceeding  ten  times  its  value,  and  the  assessment  so 
made  must  not  be  reduced  by  the  board  of  supervisors. 

3649.  Property  not  taxed  in  previous  year. 

Sec  3649.  Any  property  discovered  by  the  assessor  to  have  escaped  assess- 
ment for  the  last  preceding  year,  if  such  property  is  in  the  ownership  or  under 
the  control  of  the  same  person  who  owned  or  controlled  it  for  such  preceding 
year,  may  be  assessed  at  double  its  value. 


96SO.  Property,  how  listed.  ^'     ■■    '"-" 

Sec  3650.  The  assessor  must  prepare  an  assessment  book,  with  appropriate    /  y  N 
headings,  alphabetically  arranged,  in  which  must  be  listed  all  property  within  i     .   ."> 
the  county,  and  in  which  must  be  specified  in  separate  columns  under  the  ap-^    'A 
propriatehead:  JO    /  (/ 

1.  The  name  of  the  person  to  whom  the  property  is  assessed;  ^ 

2.  Land  by  township,  range,  section,  or  fractional  section;  and  when  such 
hind  is  not  a  congressional  division  or  subdivision,  by  metes  and  bounds,  or 
other  description  sufficient  to  identify  it,  giving  an  estimate  of  the  number  of 
acres,  localiiy,  and  the  improvements  thereon; 

3.  City  and  town  lots,  naming  the  city  or  town,  and  the  number,  block,  ac- 
cording to  the  system  of  numbering  in  such  city  or  town,  and  improvements 
thereon; 
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• 

4.  All  personal  property,  showing  the  number,  kind,  amount,  and  quality; 
but  a  failure  to  enumerate  in  detail  such  personal  property  does  not  invalidata 
the  assessment; 

5.  The  cash  value  of  real  estate,  other  than  city  or  town  lots; 

6.  The  cash  value  of  improvements  on  such  real  estate; 

7.  The  cash  value  of  city  and  town  lots; 

8.  The  cash  value  of  improvements  on  city  and  town  lots; 

9.  The  cash  value  of  improvements  on  real  estate  assessed  to  persons  oiiher 
than  the  owners  of  the  real  estate; 

10.  The  cash  value  of  all  personal  property,  exclusive  of  money; 

11.  Amount  of  money; 

12.  The  total  value  of  all  property; 

13.  The  figure  one  (1),  in  separate  columns,  opposite  the  name  of  eveiy  person 
liable  to  pay  a  road  poll  tax  or  a  poll  tax; 

14.  Such  other  things  as  the  state  board  of  equalization  may  require.  The 
state  board  of  equalization  may  direct  the  book  to  be  otherwise  than  alphabet- 
ically arranged  in  the  city  and  county  of  San  Francisco.  [AmendmeTU,  approved 
April  1, 1876;  Amendments  1875-6, 11;  took  effect  immediately, ^^^ 

An  Act  conoeming  the  assessment  of  animals. 

Approved  March  30, 1872;  1871-a,  76i. 

Assessment  of  animals  temporarily  pasturing  in  any  county. 

Section  1.  Whenever  any  person  residing  in  any  county  of  the  state,  and 
owning  any  neat  cattle,  horses,  mules,  sheep,  or  goats  therein,  shall  drive  the 
same  from  the  county  where  he  resides  into  any  other  county,  for  the  purpose 
of  temporarily  pasturing  the  same,  all  such  animals  shall  be  assessed  in  and  for 
the  county  where  such  owner  resides,  although  the  said  animals  shall  not  be  at 
.the  time  of  said  assessment  in  said  couirty  in  which  he  may  so  permanentlj 
reside;  and  such  owner  shall  include  such  animals  in  his  assessment  hst,  and 
the  assessor  of  the  county  where  such  stock  are  so  temporarily  grazed  shall  list 
the  same,  with  a  full  description  of  each  kind  and  the  number  of  the  same;  and 
for  the  purpose  of  making  such  list,  the  assessor  shall  have  power,  and  it  is 
hereby  made  his  duty,  to  examine  on  oath  the  person  or  persons  owning  or 
having  charge  of  such  cattle,  horses,  mules,  sheep,  or  goats  touching  their 
number,  ownership,  and  to  whom  and  in  what  county,  if  any,  they  have  been 
assessed  for  taxation.  The  list  made  out  as  aforesaid  by  the  assessor,  together 
with  a  full  statement  of  the  same,  shall  be  signed  and  sworn  to  by  the  person 
or  persons  owning  or  having  in  charge  such  stock. 

Duties  of  assessors  and  treasurers. 

Sec.  2.  The  assessor  shall  file  a  copy  of  said  list  of  such  stock  with  the  county 
treasurer  of  his  county,  and  another  copy  with  the  treasurer  of  the  countr  in 
which  the  said  stock  was  first  listed  and  assessed  for  taxation.  Upon  filing  the 
lists  aforesaid,  with  the  sworn  statement  therein  that  the  stock  specified  in  said 
lists  has  been  pastured  or  used  in  the  county  mentioned  therein  during  the 
grazing  season,  with  the  treasurer  of  the  county  in  which  it  was  assessed  for 
taxation,  said  trefisurer  shall  pay,  on  the  order  of  the  treasurer  of  the  county  in 
which  the  stock  was  so  pastured  or  used,  one  half  of  the  amount  of  taxes  paid 
in  on  the  said  stock,  less  the  cost  of  collection. 

(a)  The  original  flection  had  fifteen  anbdlvlfllons,  of  fifteenth,  ahove  fourteenth,  did  not  hare  the  vord 

which  the  thirteenth  was  as  follows:  "  13.  The  total  *'  state"  nor  the  last  sentence,  relating  to  the  book  is 

value  of  all  property  after  equalization  by  the  state  the  city  and  county  of  San  Franoisoo. 
lK>ard*"    The  above  thlrteentn  was  fourteenth,  and 
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Sbc.  3.  All  acts  or  parts  of  acts  in  conflict  with  this  act,  so  far  as  they  are  in 
conflict  with  this  act,  are  hereby  repealed. 
Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

In  Act  to  regulate  the  asaessment  of  migratory  herds  or  bands  of  live  stock,  and  to  provide 
for  ftn  eqnitable  distribution  of  the  taxes  derived  therefrom. 

Approved  March  16, 1874;  187S-4,  876. 

A^esgmerU  of  migratory  stock. 

Section  1.  Whenever  the  assessor  assesses  any  live  stock,  he  must  demand 
of  the  person  who  gives  him  a  list  thereof  a  statement  under  oath,  showing: 
first,  whether  such  stock,  or  any  part  thereof,  will,  during  the  year  for  which 
such  assessment  is  being  made,  be  moved  to  another  county  for  pasturage,  and 
if  such  removal  is  to  be  made;  second,  the  county  to  which  such  stock  will  be 
taken;  and  third,  the  number,  kind,  and  value  thereof;  provided,  that  shotdd 
sach  person,  at  the  time  of  assessment,  not  have  determined  to  remove  such 
stock,  and  afterwards  should  make  such  removal,  it  shall  be  lawful  for  him  to 
make  the  statement  to  the  assessor  of  the  county  from  which  such  stock  was 
removed,  as  in  this  section  provided,  through  the  United  States  mail. 

Duty  of  assessor. 

Sec.  2.  The  assessor  must  fully  note  on  his  assessment  roll,  immediately 
below  the  description  of  the  property  listed  to  such  person:  first,  the  number 
and  kind  of  stock  to  be  removed;  second,  the  name  of  the  county  to  which  such 
stock  is  to  be  removed;  and  third,  the  assessed  value  of  such  stock;  and  within 
ten  days  after  making  the  assessment,  he  must  transmit,  by  mail,  to  the  county 
treasurer  of  the  county  to  which  such  stock  is  to  be  taken,  a  copy  of  the  state- 
ment provided  for  in  section  one  of  this  act;  and  the  treasurer  must  enter  the 
same  in  a  book  to  be  kept  by  him  for  that  purpose,  which  book  shall  be  known 
as  the  assessment  roll  of  migratory  stock,  and  shall  be  open  for  inspection. 

CcU&ior's  account. 

Sec.  3.  The  collector  must  keep  a  separate  account  of  all  taxes  collected  upon 
the  property  mentioned  in  this  act,  which  account  must  include  the  names  of 
the  persons,  description  of  the  property,  and  the  counties  to  which  such  stock 
has  been  driven,  and  at  the  time  of  his  settlement,  file  such  account  with  the 
treasurer  of  his  county;  and  the  treasurer  must  enter  the  same  in  a  book  to  be 
kept  by  him  for  that  purpose. 

Treasurer's  duty. 

Sec.  4.  The  treasurer  receiving  moneys  so  collected,  must  set  apart  one  half 
of  the  sum  collected  for  county  purposes,  for  the  use,  respectively,  of  the  dif- 
ferent counties  to  which  the  stock  has  been  sent  for  pasturage. 

Demand. 

Sec.  5.  On  the  first  Monday  of  February  in  each  year,  the  treasurer  of  each 
county  to  which  any  list  provided  for  in  section  one  has  been  sent,  must  make 
out  a  demand  against  the  county  from  which  the  list  came,  for  one  half  of  the 
tax  assessed  for  county  purposes,  against  the  property  on  said  list,  and  must 
transmit  the  same  to  the  county  treasurer  of  the  county  from  which  the  list 
came,  who  must  pay  over  to  the  treasurer  making  the  demand,  aU  moneys 
received  in  the  county  treasury,  to  the  use  of  the  county  from  which  the  demand 
came,  and  which  had  not  been  before  paid  over,  accompanied  with  a  duplicate 
of  the  statement  filed  by  the  tax  collector. 
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Sow  made. 

Sec.  6.  The  demand  and  payment  provided  for  in  the  preceding  section  mfij 
be  made  through  any  regularly  organized  express  company. 

Mark  ''paid," 

Sec.  7.  The  treasurer  receiving  money  aild  statement,  as  provided  in  the  pre- 
ceding section,  must  pay  the  same  into  the  county  treasury,  and  must  mark  the 
"word  ''  paid''  on  the  assessment-roll  opposite  the  name  and  description  of  prop- 
erty corresponding  with  the  name  and  description  of  property  included  in  such 
statement. 

Examinaiions  by  assessor. 

Sec.  8.  The  assessor  must  make  examinations  of  the  property  listed  in  said 
roll,  and  must  ascertain  whether  any  live  stock  not  on  such  roll  has  been  sent 
or  brought  into  his  county  for  pasturage,  and  if  he  finds  any  such,  must  assess 
it  at  its  full  cash  value;  and  in  that  case  the  fact  that  the  same  property  has 
been  assessed  in  another  county  for  the  same  year,  and  that  the  taxes  have  been 
paid  in  such  county,  shall  be  no  defense  to  any  proceeding  to  recover  the  taxes 
assessed  in  the  county  in  which  such  stock  is  found,  unless  it  be  proved  that 
such  person  has  complied  with  the  provisions  of  section  one  of  this  act,  and 
that  the  assessor  has  failed  to  make  the  return  thereof. 

Penalty  for  failure  to  make  statements. 

Sec.  9.  Any  person  who  drives,  or  causes  to  be  driven,  any  live  stock  to 
another  county  for  pasturage,  and  fails  to  make  the  statement  provided  for  in 
section  one,  or  who  willfully  fails  to  include  in  such  statement  the  full  number 
or  value  of  stock  so  sent  or  driven,  shall  be  kable  to  a  penalty  of  five  hun- 
dred dollars,  to  be  recovered  in  the  district  court  of  the  county  to  which 
toid  stock  is  sent  or  driven;  and  such  suit  must  be  instituted  by  the  district 
attorney  of  said  county  in  the  name  of  the  people  of  the  State  of  California, 
upon  the  information  of  any  responsible  person,  and  one  half  of  the  penalty 
recovered  must  be  paid  to  the  person  on  whose  information  the  suit  was  in- 
stituted. 

Misdem,eanor. 

Seo.  10.  Any  officer  who  shall  fail,  neglect,  or  refuse  to  perform  the  duties 
required  of  him  by  this  act,  shall  be  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  be  fined  a  sum  of  not  less  than  fifty  nor  more  than  five  hundred 
dollars. 

Print  and  transmit. 

Sec  11.  The  state  board  of  equalization  must,  immediately  after  the  passage 
of  this  act,  have  it  printed,  and  transmit  twenty  copies  thereof  to  each  assessor 
in  the  state. 

Sec.  12.  This  act  shall  take  effect  from  and  after  its  passage. 

• 

An  Act  Bupplementary  to  the  foregoing  aot  of  March  16,  1874. 

Approved  April  1. 1876;  1875>6,  797. 

ApportionmerU  of  assessments. 

Section  1.  County  treasurers  to  whom  a  list  is  sent  from  the  county  of  Cala- 
veras, under  the  provisions  of  the  above-mentioned  act,  shall  make  out  a  de- 
mand against  the  treasurer  of  the  county  of  Calaveras  for  such  a  portion  of  one 
half  of  the  tax  assessed  and  collected  for  county  purposes  as  would  have  been 
assessed  and  collected  at  the  rate  of  taxation  in  the  county  making  the  demand 
had  the  property  been  assessed  therein. 

Seo.  2.  This  act  shall  be  in  full  force  from  and  after  its  passage. 
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ascertain  all  the  property  within  the  county  (or  within  the  subdivision  thereof 
assessed  by  me,  as  the  case  may  be),  subject  to  taxation,  and  that  I  hare 
assessed  it  on  the  assessment  book,  equally  and  uniformly,  according  to  the  best 
of  my  judgment,  information,  and  belief,  at  its  full  cash  value;  and  that  I  hate 
faithfully  complied  with  all  the  duties  imposed  on  the  assessor  under  the  rev- 
enue laws;  and  that  I  have  not  imposed  any  unjust  assessment  through  malice 
or  ill  will,  nor  allowed  any  one  to  escape  a  just  and  equal  assessment  through 
favor  or  reward." 

But  the  failure  to  take  or  subscribe  such  an  affidavit  or  any  affidavit,  will  not 
in  any  manner  affect  the  validity  of  the  assessment. 

8658.  Ma'p  of  'property  aaaesaed  in  citiea  or  tovms. 

Sec  3653.  The  assessor  must,  when  directed  so  to  do  by  the  board  of  super- 
visors, in  a  map  book  make  a  plan  of  the  various  blocks  within  any  incorporated 
city  or  town,  and  mark  thereon  in  each  subdivision  the  name  of  the  person  to 
whom  it  is  assessed. 

8654.  Assessment  and  map  books  delivered  to  and  kept  by  clerk  of  supervisors, 
Seo.  3654.     As  soon  as  completed,  the  assessment  book,  together  with  the 

map  book  and  statements,  must  be  delivered  to  the  clerk  of  the  board  of  super- 
visors, who  must  immediately  give  notice  thereof  and  of  the  time  the  board  will 
meet  to  equalize  assessments,  by  publication  in  a  newspaper,  if  any  is  printed 
in  the  county;  if  none,  then  in  such  manner  as  the  board  may  direct;  and  in 
the  meantime  the  assessment  book  must  remain  in  his  office  for  the  inspection 
of  all  persons  interested. 

8655.  Statement  by  assessor  to  state  board  of  equalization,  to  show  whaiy  when  made. 
Sec.  3655.  On  the  first  Monday  of  July  in  each  year,  the  assessor  of  each 

county  must  transmit  to  the  state  board  of  equalization  a  statement  showing: 

1.  The  several  kinds  of  personal  property; 

2.  The  average  and  total  value  of  each  kind; 

3.  The  number  of  live  stock,  number  of  bushels  of  grain,  number  of  gallons 
of  wines  or  liquors,  number  of  pounds  or  tons  of  any  article  sold  by  the  pound 
or  ton; 

4.  When  practicable,  the  separate  value  of  each  class  of  land,  specifying  the 
classes  and  the  number  of  acres  in  each. 

8656.  Penalty  for  failure  of  assessor  to  complete  assessment  book  or  transmit  state- 

ment. 
Sec  3656.  Every  assessor  who  fails  to  complete  his  assessment  book  or  who 
fails  to  transmit  the  statement  mentioned  in  the  preceding  section  to  the  state 
board  of  equalization,  forfeits  the  sum  of  one  thousand  dollars,  to  be  recovered 
on  his  official  bond,  for  the  use  of  the  county. 

8657.  Persons  claiming  oumership  of  property  and  desiring  to  be  assessed. 

Sec  3657.  Lands  once  described  on  the  assessment  book  need  not  be  de- 
scribed a  second  time,  but  any  person  claiming  the  same,  and  desiring  to  be 
assessed  therefor,  may  have  his  name  inserted  with  that  of  the  person  to  whom 
such  land  is  assessed. 

8658.  Supervisors  to  furnish  assessor  with  maps. 

Seo.  3658.  The  board  of  supervisors  must  provide  maps  for  the  use  of  the 
assessor,  showing  the  private  lands  owned  or  claimed  in  the  county,  and,  if 
surveyed  under  authority  of  the  United  States,  the  divisions  and  subdivisions 
of  the  survey;  if  held  under  Spanish  grants,  the  exterior  boundaries  of  such 
grants  and  the  number  of  acres  claimed.  Maps  of  cities  and  villages,  or  school 
districts,  may  in  like  manner  be  provided.  The  cost  of  making  such  maps  is  a 
county  charge,  and  must  be  paid  from  the  county  general  fund. 
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8659.  Lists  of  land  sold  by  state  to  be  transmitted  to  assessor  of  county  where  prop- 
erty situated. 

Seo.  3659.  On  or  before  the  first  Monday  in  March  in  each  year  the  surreyor- 
general  of  the  state  and  the  tide  land  commissioners  must  make  out  and  trans- 
mit to  the  assessor  of  each  county  where  lands  or  lots  lie  that  may  have  been 
8oId  by  the  state,  for  which  certificates  of  purchase,  patents,  or  deeds  have 
issued  during  the  year  preceding,  certified  lists  of  such  lands  or  lots,  giving  a 
description  thereof  by  congressional  divisions  or  subdivisions,  or  lots  and  blocks, 
together  with  the  names  of  the  purchasers  thereof. 

S660.  When  assessor  liable  for  taxes  on  unassessed  property . 

Sec.  3660.  The  assessor  and  his  sureties  are  liable  on  his  official  bonds  for 
all  taxes  on  property  within  the  county,  which,  through  his  willful  failure  or 
neglect,  is  unassessed. 

3661.  District  attorney  to  prosecute  assessor  for  unpaid  taxes,  when% 
Sec.  3661.  The  district  attorney  must,  after  the  assessor  completes  the  assess- 
ment book  for  the  year,  commence  an  action  on  the  assessor's  bond  for  the 
amount  of  taxes  lost  from  such  willful  failure  or  neglect.  « 

3662.  Judgment,  when  entered  against  assessor. 
Sec.  3662.  On  the  trial  of  such  action,  the  value  of  the  property  unassessed 

being  shown,  judgment  for  the  amount  of  taxes  that  should  have  been  collected 
thereon  must  be  entered. 

8663.  Rolling-stock  and  improvements  of  railroads,  how  assessed.  -^      ^ 

Sec.  3663.  Where  the  railroad  of  a  railroad  corporation  lies  in  several  coun-    jlL^ 
ties,  its  ro}ling-stock  must  be  apportioned  between  them  so  that  a  portion  ^ 

thereof  may  be  assessed  in  each  county,  and  each  county's  portion  must  bear  ^   /  ^ 
to  the  whole  rolling-stock  the  same  ratio  which  the  number  of  miles  of  the  road  ^ 

in  such  county  bears  to  the  whole  number  of  miles  of  such  road  lying  in  this  JO  /Q 
state.  The  land  occupied  and  claimed  as  the  right  of  way,  with  the  track  and  ' 
all  the  substructures  and  superstructures  which  support  the  same,  must  be 
assessed  as  a  whole,  and  as  real  estate,  without  separating  the  same  into  lands 
and  improvements,  at  a  certain  sum  per  mile.  The  improvements,  other  than 
the  track  and  the  substructures  and  superstructures  which  support  the  same, 
whether  situated  upon  land  occupied  and  claimed  as  the  right  of  way,  or  on 
other  lands,  must  be  separately  assessed.  Water  ditches  constructed  for 
mining,  manufacturing,  or  irrigation  purposes,  and  wagon  or  turnpike  toll 
roads,  with  all  improvements  attached  to  such  properties,  must  be  listed  by 
the  assessor  as  real  estate,  and  as  a  whole,  without  separating  the  land  and  the 
improvements,  either  in  the  description  or  valuation  of  the  same.  [Amendment, 
approved  March  30, 1874;  Amendments  1873-4,  158;  took  effect  sixtieth  day  from 
passage.-^      '  C/f^^J^     3&0^^^l^^^ 

CHAPTEK  IV.  vi  i?  Gi^  ' '   /y 

EQUALIZATION    OP  TAXES. 

AsTzcLB  I.  County  Boabds  of  Equalization 3672 

II.  State  Board  of  Equalization 8692 

AKTICLE  I. 

COUNTY  BOARDS  OF  EQUALIZATION. 

8672.  Supervisors,  when  to  equalize  assessment. 
Sec.  3672.  The  board  of  supervisors  of  each  county  must  meet  on  the  first 

{a]  The  original  section  waa  added  to  the  code  by     of  one  aentence  only,  the  first  of  the  abore  amend- 
■ct  approved  March  27, 1872;  1871-2,  686.    It  conaiated     ment. 
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Mpnday  of  July  in  each  year,  to  examine  the  assessment-book  and  equalize  tbe 
assessment  of  property  in  the  county.  It  must  continue  in  session  for  that  piu> 
pose  from  time  to  time  until  the  business  of  equalization  is  disposed  of,  but  not 
later  than  the  fourth  Monday  in  July. 

9673.  Supervisors  empowered  to  correct  assessment. 

Seo.  3673.  The  board  has  power  to  determine  all  complaints  in  regard  to  the 
assessed  value  of  property,  and  may,  except  as  prohibited  in  this  title,  correct 
any  valuation  by  adding  or  deducting  such  sum  as  may  be  necessary  to  make  it 
conform  to  the  actual  cash  value. 

3674.  No  reduction  to  be  made  unless  on  application  of  person  assessed. 
Sec.  3674.  No  reduction  must  be  made  in  the  valuation  of  property,  unless 

the  party  affected  thereby  or  his  agent  makes  and  files  with  the  board  a  written 
application  therefor,  verified  by  his  oath  showing  the  facts  upon  which  it  is 
claimed  such  reduction  should  be  made. 

3675.  Examination  of  person  assessed  by  supervisors  for  purposes  of  equaUzaiion. 
S^G.  3675.  Before  the  board  grants  the  application  or  makes  any  reduction 

applied  for,  it  must  first  examine,  on  oath,  the  person  or  the  agent  making  the 
application  touching  the  value  of  the  property  of  such  person.  No  reduction 
must  be  made  unless  such  person  or  the  agent  making  the  application  attends 
and  answers  all  questions  pertinent  to  the  inquiry. 

3676.  Supervisors  may  subpoena  witnesses  and  take  evidence. 
Seo.  3676.  Upon  the  hearing  of  the  application  the  board  may  subpoena  such 

witnesses,  hear  and  take  such  evidence  in  relation  to  the  subject  pending,  as  in 
its  discretion-it  may  deem  proper. 

3677.  Assessor  and  deputy  to  attend  upon  hearing  of  application. 
Sec.  3677.  During  the  session  of  the  board  the  assessor  and  any  deputy  whose 

testimony  is  needed  must  be  present,  and  may  make  any  statement,  or  intra- 
[uce  and  examine  witnesses  on  questions  before  the  board. 

3673.  County  recorder  to  attend  with  abstract  of  titles. 

Sec.  3678.  The  county  recorder  must,  when  required  during  the  session, 
attend  on  the  board  with  an  abstract  of  all  unsatisfied  mortgages  and  trust  deeds 
fiven  to  secure  the  payment  of  loans  and  other  liens  on  record  in  his  office. 

3679.  Supervisors  to  use  information  and  direct  entry  of  mortgages,  etc. 
Sec.  3679.  The  board  must  use  the  abstract  and  all  other  information  it  may 

gain  from  the  records  of  the  county  recorder  or  elsewhere  in  equalizing  the 
assessment  of  the  property  of  the  county,  and  may  require  the  assessor  to 
enter  upon  the  assessment  book  any  property  which  has  not  been  assessed;  and 
any  assessment  made  as  prescribed  in  this  section  has  the  same  force  and  effect 
as  if  made  by  the  assessor  before  the  deliveiy  of  the  assessment  book  to  the 
clerk  of  the  board;  but  no  person  must  be  assessed  under  this  section  except  a 
resident  of  the  county. 

3680.  Preservation  of  evidence  taken  before  board. 

Sec.  3680.  In  all  cases  where  the  board  either  adds  to,  or  decreases^  or  alters 

/^  the  valuation  of  property  made  by  the  assessor,  the  clerk  of  the  board  must 

'  '  .       note  down  and  preserve,  substantially,  the  evidence  upon  which  such  addition, 

t  ;      decrease,  or  alteration  was  based.     [Amendment,   approved  March  30,  1874; 

■  Amendments  1873-4,  159;  ix)ok  effect  sixtieth  day  after  passage. ^^^ 

(a)  The  original  section  had  an  additional  clause  as    mnst  declate  the  legal  principles  it  has  been  goveniad 
follows:  by  in  ascertaining  the  yaluation  adopted  by  it." 

"And  upon  the  demand  of  the  applicant  the  board 
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368L  Supervisors  may  direct  new  assessments  to  he  made,  etc. — Notice  to  persons 
interested. 

Sec.  3681.  During  tlie  session  of  the  board,  it  may  direct  the  assessor  to 
assess  any  taxable  property  that  has  escaped  assessment,  or  to  add  to  the 
amount,  number,  or  quantity  of  property  when  a  false  or  incomplete  list  has 
been  rendered,  and  to  make  and  enter  new  assessments  (at  the  same  time  can- 
celing previous  entries)  when  any  assessment  made  by  him  is  deemed  by  the 
board  so  inccmiplete  as  to  render  doubtful  the  collection  of  the  tax;  but  the 
clerk  Aust  notify  all  persons  interested,  by  letter  deposited  in  the  post-office 
or  express,  postpaid  and  addressed  to  the  person  interested,  at  least  ten  days 
before  action  taken,  of  the  day  fixed  when  the  matter  will  be  investigated. 

3682.  Clerk  of  supervisors  to  record  proceedings,  alterations,  etc. — Oath  of  clerk. 
Sec.  3682.  The  clerk  of  the  board  must  record  in  a  book  to  be  kept  for  that 
pnrpose  all  changes,  corrections,  and  orders  made  by  the  board,  and  during  its 
session,  or  as  soon  as  possible  after  its  adjournment,  must  enter  upon  the 
assessment  book  all  changes  and  corrections  made  by  the  board,  and  on  or 
before  the  first  Monday  of  August  must  deliver  the  assessment  so  corrected  to 
the  county  auditor,  and  accompany  the  same  with  an  affidavit  thereto  affixed, 
subscribed  by  him  as  follows : 

"I, ,  do  swear  that,  as  clerk  of  the  board  of  supervisors  of 

county,  I  have  kept  correct  minutes  of  all  the  acts  of  the  board  touching  altera- 
tions in  the  assessment  book;  that  all  alterations  agreed  to  or  directed  to  be 
made  have  been  made  and  entered  in  the  book,  and  that  no  changes  or  altera- 
tions have  been  made  therein  except  those  authorized." 


ABTICLE  n. 

STATE   BOABD   OF   EQUALIZATION. 

3682.  General  powers  of  board. 

Sec.  3692.  The  powers  and  duties  of  the  state  board  of  equalization  are  as 
follows: 

1.  To  prescribe  rules  for  its  own  government  and  for  the  transaction  of  its 
business; 

2.  To  prescribe  rules  and  regulations  to  govern  supervisors  when  equalizing 
and  assessors  when  assessing; 

3.  To  make  out,  prepare,  and  enforce  the  use  of  forms  in  relation  to  the 
assessment  of  property'; 

i.  To  hold  such  special  meetings  as  the  chairman  may  direct; 

5.  To  meet  at  any  time  between  the  first  and  third  Mondays  in  September 
in  each  year,  and  at  such  meetings  to  fix  the  rate  of  state  taxation; 

6.  To  appoint  a  clerk,  when  necessary,  prescribe  and  enforce  his  duties; 

7.  To  report  to  the  governor  annually  a  statement  showing: 
First.  The  acreage  of  each  county  in  the  state  that  is  assessed; 
Second.  The  amount  assessed  per  acre; 

Third.  The  aggregate  value  of  all  town  and  city  lots; 

Fourth.  The  aggregate  value  of  all  real  estate  in  the  state; 

Fifth.  The  kinds  of  personal  property  in  each  county,  and  the  value  of  each 
kind; 

Sixth.  The  aggregate  value  of  all  personal  property  in  the  state; 

Seventh.  Any  information  relative  to  the  assessment  of  property  and  the 
collection  of  revenue; 

Eighth.  Such  further  suggestions  as  it  shall  deem  proper; 
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8.  To  keep  a  record  of  all  its  proceedings.  [Amendment,  approved  April  1, 
1876;  Amendments  1875-6,  11;  took  effect  immediately. ^^^ 

3693.  [Sec.  3693  was  repealed  by  act  approved  April  1,  1876;  Amendments 
1875-6,  11;  took  effect  immediately.^**'] 

3694.  Equalization,  how  made  when  county  auditor,  fails  to  forward  statetnent, 
S£0.  3694.  If  the  county  auditor  fails  to  forward  to  the  state  board  of  equali- 
zation the  statement  pro\'ided  for  in  section  3728,  the  board  must  obtain  the 
statement  or  so  much  thereof  as  is  necessary  from  other  and  reliable  sources. 
[Amendment,  approved  April  1,  1876;  Amendments  1875-6,  11;  took  effect  imme- 
diately,^^^ 

3695.  [Sec.-  3695  was  repealed  by  act  approved  April  1,  1876;  Amendments 
1875-6,  11;  took  effect  immediately.]  ^*> 

3696.  Board  to  notify  supervisors  amount  of  tax  to  he  levied. 

Sec  3696.  Between  the  first  and  third  Mondays  in  September  of  each  rear 
the  board  must  determine  the  rate  of  state  tax  to  be  levied  and  collected  upon 
the  assessed  valuation  of  the  property  of  the  state,  which,  after  allowing  fifteen 
per  cent,  for  delinquencies  in,  and  costs  of  collection  of  taxes,  must  be  sufficient 
to  raise  the  specific  amount  of  revenue  directed  to  be  raised  by  the  legislature 
for  state  purposes.  The  board  must  immediately  thereafter  transmit  to  the 
board  of  supervisors  of  each  county  a  statement  of  such  rate,  and  upon  its 
receipt,  the  county  clerk  must,  in  writing,  notify  the  state  board  of  equalization 
thereof.  [Amendment,  approved  April  1,  1876;  Amendments  1875-6,  11;  took 
effect  immediately.^*^ 

3697.  Penalty  for  refusing  to  obey  rules  and  regulations  of  hoard. 

Seo.  3697,  Every  person  served  with  a  subpoena, who  fails  or  neglects,  with- 
out just  excuse,  to  obey  it,  and  every  officer  who  refuses  to  obey  the  rules  and 
regulations  prescribed  by  the  board,  or  to  perform  the  duties  prescribed  therein, 
forfeits  to  the  state  five  hundred  dollars,  to  be  recovered  by  action  in  the  name 
of  the  board,  which  action  may  be  commenced  and  tried  in  any  county  of  the 
state. 

3698.  District  attorney  to  prosecute  assessor  fraudulently  assessing  property. 

SsG.  3698.  Whenever  the  state  board  of  equalization  is  satisfied  that  the 
assessor  or  a  deputy  assessor  of  any  county  has  knowingly,  fraudulently,  or 

(a)  The  original  Bectlon  had  twelve  Bubdi-vlsloiis,  to  and  inclndlng  the  words  **  except  money,*' and  tbfn 

the  first  three  and  the  last  two  being  the  same  as  above,  proceeded  "  and  solvent  debts:  such  per  centum,  re- 

The  others  were  as  follows:  spectlvely,  as  is  snfflcient  to  raise  or  reduce  it  toth« 

4.  To  hold  regular  monthly  meetings  at  the  state  cap-  full  caHh  value.    In  raising  or  reducing  the  Taluation 

itol  on  the  second  Monday  in  each  month,  and  such  of  personal  property,  the  board  may  confine  sucb  nlfi- 

special  meetings  as  the  chairman  may  direct;   6.  To  Ing  or  redurtlon  to  one  or  more  kinds  of  perscinal 

meet  at  the  state  capitol  on  the  third  Monday  in  August,  property,  not  exceeding  six  in  number." 

and  remain  in  session  until  the  third  Monday  in  Sei>-  (c)  The  original  section  after  the  word  '*  must"  had 

tember;  6.  At  such  meeting  to  equalize  the  valuation  the  words  "make  the  equalization  from  any  Informa- 

of  the  propeity  of  the  several  counties  in  the  state,  tion  it  can  obtain." 

and  fix  the  rate  of  state  taxation ;  7.  To  visit  as  a  board,  (d)  Bepealed  section: 

or  by  the  individual  members  thereof,  the  several  coun-  Seo.  3695.  When  the  equalisation  among  the  sevml 

tics  of  the  state,  for  the  purpose  of  inspecting  the  prop-  counties  U  completed,  the  clerk  of  the  board  matt 

erty  and  learning  the  value  thereof;  8.  To  call  before  it  transmit  to  each  county  auditor  a  statement  of  the  per 

or  any  member  thereof  on  such  visit,  any  officers  of  the  centum  to  be  added  to  or  deducted  from  the  valaatioa 

county,  and  to  require  them  to  produce  any  public  rec-  of  the  property  of  his  county. 

ords  in  their  custody;  9.  To  issue  subpoenas  for  the  at-  (e)  The  url^nal  section  read  like  the  rection  asgiTen 

tendance  of  witnesses,  or  the  production  of  books  before  below,  except  that  instead  of  "  eighteen  per  cent  for 

the  board  or  any  member  thereof— which  subi>oenas  delinquencies  in,  and  cost  of,"  it  had  the  words  "for 

must  be  signed  by  a  member  of  the  board  and  may  be  delinquency  in  the." 

served  by  any  person;  10.  To  appoint  a  clerk,  prescribe  It  was  amended  by  act  of  March  34, 1874;  Amend- 

and  enforce  his  duties.  ments  1873-4, 147,  so  as  to  read  like  the  sectiou  as  given 

ib)  Repealed  section:  below,  except  that  it  had  the  word  "  twelve  "  instead 

Sfx.  3093.  Where  the  property  is  found  to  be  assessed  of  "  eighteen." 

above  or  below  its  full  cash  value,  the  board  must  add  It  was  again  amended  by  act  of  March  SO,  18T4; 

to  or  deduct  from  the  valuation  of:  Amendments  1873-4, 169,  so  as  to  read  as  follows: 

1.  The  real  estate;  Kec.  3C96.  At  the  same  time  the  board  must  deter- 

2.  Improvements  upon  such  real  estate ;  mine  and  transmit  ^o  the  board  of  supervisorb  of  «arh 

3.  The  personal  property,  except  money ;  county  the  rate  of  state  tax  to  be  levied  and  collected, 

4.  The  amount  of  money;  which,  after  allowing  eighteen  per  cent,  for  de-inquco- 
Such  per  centum,  respectively,  as  is  sufficient  to  raise  cies  in,  and  cost  of  collection  of  tax»  s,  muf)t  be  »uA' 

or  reduc-e  it  to  the  full  cat>h  value.  dent  to  raise  the  specific  amount  of  revenue  directed 

It  was  amended  by  act  of  March  24, 1874;  Amend-     to  be  raised  by  the  legislature  for  state  purposes, 
ments  1873-4, 147,  so  as  to  read  like  the  original  down 
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corruptly  assessed  any  property  below  its  actual  cash  value,  it  must  immediately 
infonn  the  district  attorney  of  such  county  in  writing  of  the  facts  that  may  have 
come  to  its  knowledge,  with  a  request  that  such  assessor  or  deputy  assessor  be 
prosecuted,  and  the  district  attorney  must  at  once  comply  with  such  request. 

8699.  Clerk  and  members  of  board  may  administer  oaths. 

Sec.  3699.  The  clerk  or  any  member  of  the  board  may  administer  and  certify 
oaths. 

[Secs.  3700  and  3701  were  repealed  by  act  approved  April  1,  1876;  Amend- 
ments 1875-6,  11;  took  effect  immediately.^'^] 


/  / 


/ 


3702.  Expenses.  '  ^ 

Sec.  3702.  All  necessary  expenses  in  carrying  into  effect  the  provisions  of  this 
title  must  be  allowed  the  board,  not  to  exceed  annually  one  thousand  dollars, 
the  amount  thereof  to  be  audited  and  allowed  by  the  ^  board  of  examiners,  and 
paid  out  of  the  state  treasury.  [Amendment,  approved  April  1,  1876;  Amend- 
meiUs  1875-6,  11;  took  effect  immediately}^^ 

8703.  [Sec.  3703  was  repealed  by  act  approved  April  1,  1876;  Amendments 
1875-6,  11;  took  effect  immediately.  ^•'^J 

8704.  Duty  of  board  upon  failure  of  county  boards  to  appoint  assessors,  etc. 
Sec.  3704.  If  the  board  of  supervisors  of  any  county  fails  or  refuses  either: 

1.  To  allow  the  assessor  to  appoint  a  sufficient  number  of  deputies  to  make 
the  assessment;  or, 

2.  To  furnish  the  proper  books  or  blanks  for  his  use;  or, 

3.  To  furnish  the  assessor  necessaiy  office  room; 

—Then  the  state  board  of  equalization  may,  upon  the  application  of  the  asses- 
sor, make  the  allowance,  or  furnish  the  proper  books,  blanks,  or  office  room; 
and  all  the  expense  incurred  in  carrying  into  effect  the  provisions  of  this  sec- 
tion must,  by  the  secretary  of  the  board,  be  certified  to  the  controller,  who 
most,  in  his  next  settlement  with  the  county  treasurer  of  any  such  county,  re- 
quire such  treasurer  to  pay  the  amount  out  of  any  funds  belonging  to  such 
eouniy. 

An  Act  to  protect  the  county  treasQries  of  certain  counties. 

Approved  March  16, 1874;  IBlS-l,  893. 

Assessors  of  certain  counties  to  pay  deputies. 

Section  1.  If  the  assessor  of  Siskiyou,  Calaveras,  Amador,  or  Alpine  county 
appoints  any  deputies  by  virtue  of  authority  derived  from  the  state  board  of 
equalization,  acting  in  pursuance  of  powers  conferred  on  them  by  section  three 
thousand  seven  hundred  and  lour  of  the  Political  Code,  or  by  virtue  of  author- 
ity derived  from  the  board  of  supervisors  of  his  county,  acting  in  pursuance  of 
powers  conferred  on  them  by  section  three  thousand  eight  hundred  and  ninety- 
four  of  the  Political  Code,  the  compensation  of  such  deputies  must  be  paid  by 
the  assessor. 

Sbc.  2.  This  act  must  take  effect  and  be  in  force  from  and  after  its  passage. 

3705.  Slate  board  may  extend  time, 

Seo.  3705.  The  state  board  of  equalization  may,  by  an  order  entered  upon  its 
minutes,  and  certified  to  the  county  auditor  of  any  county,  extend,  for  not  ex- 
ceeding thirty  days,  the  time  fixed  in  this  title  for  the  pei^ormance  of  any  act. 

(a)  Repealed  flections:  tary  fcfaereof  1b  entitled  to  repayment  of  all  expenses 

Saa  S700.  The  annoal  salary  of  each  member  of  the  incurred  by  him  in  traveling  Id  the  discharge  of  his 

board  appointed  by  the  governor  Is  thirty-six  hundred  duties,  not  to  exceed  one  thousand  dollars  each,  the 

doUan,  and  the  annual  salary  of  the  ex  officio  member  amount  thereof  to  be  audited  and  allowed  by  the  boud 

is  twelve  hundred  dollars.  of  examiners  and  paid  out  of  the  state  treasury. 

Sko.  3701.  The  annual  salary  of  the  clerk  is  twenty*  (c)  B(>pealed  secti'in: 

four  hundred  dollars.  Sko.  3703.  Each  member  of  the  state  board  of  equal- 

(6)  Original  section:  Ization  appointed  by  the  governor  must  execute  an 

Szc.  ^u2.  Each  member  of  the  board  and  the  secre*  official  bond  in  the  sum  of  ten  thousand  dollars. 
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CHAPTER  V. 

,  IJEVY  OF  TAXES. 

8713.  Amounts  required/or  several  funds, 

Seo.  3713.  The  state  board  of  equalization  must,  for  state  purposes,  for  the 
/I  twenty-eighth  and  twenty-ninth  fiscal  years,  fix  such  an  ad  valorem  rate  of  tax- 

^  ,        ation  upon  each  one  hundred  dollars  of  taxable  property  of  this  state,  as  will 

raise  for  the  twenty-eighth  fiscal  year: 
V"'"  1.  For  the  general  fund,  two  million  two  hundred  and  twenty  thousand 

dollars; 

2.  For  the  school  fund,  one  million  two  hundred  and  one  thousand  dollara; 

3.  For  the  interest  and  sinking  fund,  three  hundred  and  fifteen  thousand 
dollars. 

And  for  the  twenty-ninth  fiscal  year: 

1.  For  the  general  fund,  one  million  six  hundred  and  eight  thousand  dollars; 

2.  For  the  school  fund,  one  million  three  hundred  thousand  dollars; 

3.  For  the  interest  and  sinking  fund,  three  hundred  and  fifteen  thousand 
dollars.  [Amendment,  approved  April  3,  1876;  Amendments  1875-6,  60 ;  took 
effect  from  passage, ^^^ 

8714.  Supervisors  to  regulate  county  rate  of  taxation. 
Sec.  3714.  The  board  of  supervisors  of  each  county  must,  on  the  first  Monday 

of  October,  fix  the  rate  of  county  taxes,  designating  the  number  of  cents  on 
each  hundred  dollars  of  property  levied  for  each  fund;  and  must  levy  the  state 
and  county  taxes  upon  the  taxable  property  of  the  county. 

3715.   When  supervisors  fail  to  levy  such  taxes,  etc. 

Sec.  3715.  The  action  of  the  state  board  of  equalization,  in  fixing  the  rate  of 
taxation  for  state  purposes,  is,  in  the  absence  of  action  by  the  board  of  super- 
visors, a  valid  levy  of  the  rate  so  fixed,  and  imposes  upon  the  auditor,  tax  col- 
lector and  all  other  officers  charged  with  the  performance  of  any  duties  under 
the  revenue  law,  the  same  obligations  as  if  the  board  of  supervisors  had  made 
the  levy  at  the  proper  time. 

8716.  Tax  to  operate  as  a  judgment  or  lien  against  property. 
Sec.  3716.  Every  tax  has  the  efifect  of  a  judgment '  against  the  person,  and 

every  lien  created  by  this  title  has  the  force  and  effect  of  an  execution  dnly 
levied  against  all  property  of  the  delinquent;  the  judgment  is  not  satisfied  nor 
the  lien  removed  imtil  the  taxes  are  paid  or  the  property  sold  for  the  payment 
thereof. 

8717.  Tax  on  personal  property  a  lien  on  realty. 
Sec  3717.  Every  tax  due  upon  personal  property  is  a  lien  upon  the  real  prop- 
erty of  the  owner  thereof,  from  and  after  the  time  the  same  becomes  delinquent. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  159;  look  eff'ed  six- 
tieth day  from  passage,^^^ 

(a)  The  original  Bection  provided  for  th«  amonntB  to  The  section  wm  again  amended  by  aet  of  Kareh  80, 

be  raised  for  the  twent;^ -fourth  and  twenty-fifth  fiscal  1874;  Amendments  1878-4, 160.  so  as  to  fix  the  amoonti 

years.    Before  it  took  effect,  it  was  amended  by  act  ap-  to  be  raised  for  the  twenty-sixth  fiscal  year,  as  foUovs: 

proved  Aprill.  1872;  1871-2. 886, so aa to  fix  the amonnts  1.  For  the  general  fund,  11,788.000;  2.  For  the  school 

to  be  raised  for  each  of  those  years  as  follows:  1.  For  fnnd,  fl.llu.OOO:  3.  For  the  interest  and  sinking  fond, 

the  general  fund,  $1,190,000;  2.  For  the  school  fund,  $836,000.    And  for  the  twenty-seventh  fiscal  year:  1. 

$240,000;  3.  For  the  interest  and  sinking  fund  of  1867,  For  the  general  fnnd,  $1,600 ,000;  2.  Forthe  school  fund, 

$140,000;  4.  For  the  interest  and  sinking  fund  of  1860,  $1,130,000;  S.  For  the  interest  and  sinking  fond,  $336.- 

$0000;  6.  For  the  state  capltol  fund,  $200,000:  6.  For  000. 

the  military  fund.  $(X),000;  7.  For  the  soldiers'  bounty  (b)  The  original  section,  instead  of  **8ame  becomes 

interest  and  sinking  fnnd,  $43,000;  8.  For  the  soldiers'  delinquent,"  had  the  words  **  personal   property  Is 

relief  interest  and  sinking  fund,  $26,000;  9.  For  the  assessed." 
Pacific  railroad  fund,  $106,000;  10.  For  the  state  nor- 
mal school  building  fund,  $75,000;  11.  For  the  state 
capltol  bonds  interest  and  sinking  fund,  $36,000. 
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8718.  Tax  on  real  property  and  tax  on  improvements  a  lien  upon  both. 
Sec.  3718.  Eveiy  tax  due  upon  real  property  is  a  lien  against  the  property 

assessed;  and  every  tax  due  upon  improyements  upon  real  estate  assessed  to 
others  than  the  owner  of  the  real  estate,  is  a  lien  upon  the  land  and  iinprove- 
ments;  which  several  liens  attach  as  of  the  first  Monday  of  March  in  each  year. 

8719.  Tax  for  school  purposes. 
Sec.  3719.  The  state  board  of  equalization  must  levy  annually  at  the  time 

other  state  taxes  are  levied  a  tax  of  such  number  of  cents  on  each  one  hundred 
dollars  value  of  taxable  property  in  the  state  as  will  produce  a  net  sum  equal  to 
the  amount  reported  to  them  by  the  controller  as  being  necessary  to  be  raised 
by  an  ad  valorem  tax  for  school  purposes;  and  the  assessment  and  collection  of 
said  tax  shall  be  performed  in  the  same  manner  and  at  the  same  time  as  other 
state  taxes  are  assessed  and  collected.  [New  section,  approved  March  13,  1874; 
Amendments  1873-4, 84;  took  effect  from  passage. 

CHAPTER   VI. 

DUTIES  OP  THE  AUDITOB  IN  BELATION  TO  BEVENUE. 

3727.  Auditor  to  enter  in  assessment  book  total  valuations  and  acreage  of  county. 

Seo.  3727.  The  county  auditor,  as  soon  as  the  assessment  book  is  delivered  to 
him  by  the  clerk  of  the  board  of  supervisors,  must  proceed  to  add  up  the  valua- 
tions, and  enter  the  total  valuation  of  each  kind  of  property  and  the  total 
valuation  of  all  property  on  the  assessment  book.  The  column  of  acres  must 
show  the  total  acreage  of  the  county. 

87528.  Auditor  to  prepare  duplicate  statement,  showing  what. 

Sec.  3728.  The  auditor  must,  on  or  before  the  third  Monday  in  August  of 
each  year,  prepare  from  the  *'  assessment  book"  of  such  year,  as  corrected  by 
the  board  of  supervisors,  duplicate  statements,  showing  in  separate  columns: 

1.  The  total  value  of  all  property; 

2.  The  value  of  real  estate; 

3.  The  value  of  the  improvements  thereon; 

4.  The  value  of  personal  property,  exclusive  of  money; 

5.  The  amount  of  money; 

6.  The  number  of  acres  of  land. 

3129.  Statements  transmitted  to  controller  and  board  of  equalization. 

Sec.  3729.  The  auditor  must,  as  soon  as  such  statements  are  prepared,  trans- 
mit by  mail  or  express  one  to  the  controller  of  state  and  one  to  the  state  board 
of  equalization. 

8780.  Auditor  to  disregard  certain  action  of  board  of  supervisors. 

Sec.  3730.  The  auditor  must  disregard  any  action  of  the  board  of  supervisors  ^  . 
which  is  prohibited  by  section  3633  of  this  code.  [Amendment,  approved  April  ^  ^/ 
1, 1876;  Amendments  1875-6,  11;  took  effect  immediately. ^^^  U^  I  L 

3731.  Auditor  to  compute  and  enter  taxes  against  properly.         •  f 

Sec.  3731.  The  auditor  must  compute  and  enter  in  a  separate  money  column 
in  the  assessment  book  the  respective  sums,  in  dollars  and  cents,  rejecting  the 

(a)  Ortgfnal  eectloii:  when  more  than  fifty  cents,  «g  one  doUar,  «nd  omitting 

Sec.  3730.  Ab  soon  as  the  auditor  recelres  from  the  it  when  less  than  fifty  cents,  so  that  the  yalne  of  any 

•tate  board  of  equalisation  a  statement  of  the  per  separate  assessment  shall   contain  no  ftaction  of  a 

oentom,  if  any,  to  be  added  to  or  deducted  from  the  dollar. 

▼alnation  of  the  property  of  his  county,  he  must  add  It  was  preyiously  amended  bT  act  of  March  34, 1874: 

to  or  deduct  from  each  assessment  the  required  per  Amendments  li73-4, 147,  so  as  to  read  like  the  original 

eeotam  on  the  valuation  thereof,  as  the  same  has  been  '  with  the  addition  of  a  clause  at  the  end  as  follows: 

equalised  by  the  board  of  supervisors,  and  must  enter  "  but  he  shall,  in  all  cases,  disregard  anv  action  of  the 

the  nine  in  a  column  provided  with  a  pro]>er  heading,  board  of  sujMrvisors  which  is  prohibited  by  section 

^  the  assessment  boolE,  counting  any  fractional  sum,  8633  of  this  code.*' 
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/^l^  fractions  of  a  cent,  to  be  paid  as  a  tax  on  the  property  therein  enumerated,  and 
foot  up  the  column  showing  the  total  amount  of  such  taxes.  [Amendment,  ap- 
proved April  1,  1876;  Amendments  1875-6,  11;  took  effect  immediately. ^^^ 

* 

3732.  Delivery  of  copy  of  assessment  hook  to  collector. 

Sec.  3732.  On  or  before  the  fourth  Monday  of  October  he  must  deliver  a  copy 
of  the  assessment  book,  to  be  styled  ''duplicate  assessment  book,"  to  the  tax 
collector,  with  an  affidavit  attached  thereto,  and  by  him  subscribed,  as  follows: 

^  "I, ,  auditor  of  the  county  of ,  do  swear  that  I  received  the 

assessment  book  of  the  taxable  property  of  the  county  from  the  clerk  of  the 
board  of  supervisors,  with  his  affidavit  thereto  affixed;  that  I  have  reckoned  the 
/  respective  sums  due  as  taxes,  and  have  added  up  the  columns  of  valuations, 
taxes,  and  acreage  as  required  by  law,  and  that  the  copy  to  which  this  affidavit 
is  affixed  is  a  full,  true,  and  correct  copy  thereof,  made  in  the  manner  pre- 
scribed by  law.*'  \ Amendment,  approved  April  1,  1876;  Am£ndmentsl%lb-%,  11; 
took  effect  immediately, ^^^ 

3733.  Auditor  to  retain  original  assessment  book. 

Sec.  3733.  The  original  assessment  book  must  remain  in  the  office  of  the 
auditor. 

8734.  Ihx  collector  charged  with  full  amount  of  taxes  levied.' 

Sec  3734.  On  delivering  the  "duplicate  assessment  book"  to  the  tax  col- 
lector, the  auditor  must  charge  the  tax  collector  with  the  full  amount  of  the 
taxes  levied,  and  forthwith  transmit  by  mail  to  the  controller  of  state  a  state- 
ment of  the  amount  so  charged. 

3785.  Auditor  to  verify  all  statements  made  by  him. 

Sec.  3735.  The  auditor  must  verify  by  his  affidavit  attached  thereto,  all  state- 
ments made  by  him  under  the  provisions  of  this  title. 

3786.  Transfer  of  assessment  book  from  one  collector  to  another. 

Seo.  3736.  The  auditor,  if  the  "duplicate  assessment  book"  or  the  delin- 
quent tax  list  is  transferred  from  one  collector  to  another,  must  credit  the  one 
and  charge  the  other  vnth  the  amount  then  outstanding  on  the  tax  list. 

8737.  Penalty  for  failure  or  neglect  of  county  auditor. 

Sec.  3737.  If  the  county  auditor  fails  or  neglects  to  perform  the  duties  pre- 
scribed by  sections  3728  and  3729  of  the  Political  Code,  he  shall  forfeit  to  the 
state  five  hundred  dollars,  to  be  recovered  by  action  in  the  name  of  Che  state 
board  of  equalization.  [New  section,  approved  March  24,  1874  ;  Amendments 
1873-4, 156;  took  effect  from  passage. 

3738.  Duplicate  assessment  book  may  be  dispensed  unth. 

Sec.  3738.  The  board  of  supervisors  of  any  county  may,  in  their  discretion, 
dispense  with  the  making  or  use  of  any  duplicate  assessment  book  mentioned 
in  any  part  of  this  code;  and  in  all  cases  where  said  duplicate  assessment 
book  is  referred  to,  it  shall  be  lawful  to  use  and  consider  the  original  assess- 
ment book  in  all  the  requirements  of  every  part  of  this  code  referring  to  the 
same;  and  all  affidavits,  or  other  statements  in  reference  to  said  duphcate 
assessment  book,  shall  be  substantially  worded  to  conform  to  the  use  of  the 
original  assessment  book.  [New  section,  approved  March  24,  1874;  Amendments 
1873-4,  156;  look  effect  from  passage. 

(a)  The  original  sectioii  h«d  the  word  "  then  "  before  the  words  **  and  that  I  have  corrected  It  and  made  It 

**  complete,"  and  at  the  end  it  had  the  words  "  and  the  conform  to  the  requirements  of  the  state  boird  of 

columns  of  total  value  of  property  in  the  county,  as  equalisation."    It  did  not  have  the  concluding  words 

corrected  under  the  direction  of  the  state  board  of  "  made  in  the  manner  prescribed  bv  law." 

equalization."  It  was  amended  by  act  of  March  24. 1674;  Amend- 

{b)  The  original  section  had  the  word  **  corrected  "  ments  1878-4, 148,  by  adding  to  the  original  the  words 

before  the  flist  word  "  assessment, "  and  after  **  af&xed  "  **  made  in  the  manner  prescribed  by  law.'* 
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An  Act  to  amend  and  also  to  repeal  certain  sections  of  the  Political  Code  relating  to  the  state 

board  of  equalization. 

Approved  April  1, 1876;  AmendmentB  1870-6, 11. 

[The  first  ten  sections  consist  of  amendments  to  sections  352,  3650,  3651, 
3692,  3694,  3696,  3702,  3730,  3731  and  3732  of  the  PoUtical  Code  therein 
inserted.] 

Compldian  of  old  husnness. 

Sec.  11.  The  board  is  empowered  and  directed  to  complete  the  unfinished 
business,  if  any  there  is,  of  the  former  state  board  of  equalization;  which  said 
board  is  directed  to  deliver  to  the  board  created  by  this  act,  all  the  maps, 
papers,  and  records  of  the  office. 

Sec.  12.  The  state  board  of  equalization,  if  it  deem  it  necessaiy,  may  have 
printed  five  hundred  copies  of  the  whole  or  any  part  of  Title  IX  of  the  Politi- 
cal Code,  and  transmit  five  copies  thereof  to  the  county  clerk  of  each  county 
for  distiibution  to  the  revenue  officers  thereof. 

Sec.  13.  Sections  3693,  3695,  3700,  3701  and  3703  of  the  Political  Code  are 
hereby  repealed. 

Sec.  14.  This  act  takes  effect  immediately  after  its  passage. 


CHAPTEB  Vn. 

COLLECTION  OF  PROPEBTY  TAXES. 

3746.  Tax  collector  to  publish  notice,  specifying  what. 

Sec.  3746.  Within  ten  days  after  the  receipt  of  the  "duplicate  assessment 
book,"  the  tax  collector  must  publish  a  notice  specifying: 

1.  That  taxes  will  be  delinquent  on  the  first  Monday  in  January  next  there- 
after, and  that  unless  paid  prior  thereto,  five  per  cent,  will  be  added  to  the 
amount  thereof; 

2.  The  time  and  place  at  which  payment  of  taxes  may  be  made.  [Amend- 
ment, approved  April  3, 1876;  Amendments,  1875-6,  58;  took  effect  from  passage, ^*^ 

3747.  Taxes  in  San  Francisco  payable  at  collector's  office. 

Sec.  3747.  In  the  city  and  county  of  San  Francisco,  the  notice  must  specify 
the  office  of  the  collector  as  the  place  where  taxes  may  be  paid. 

3748.  In  other  counties  notice  to  specify  place  of  payment. 

Sec.  3748.  In  other  counties  the  notice  must  specify  a  time  and  place  within 
each  township  in  the  county  when  and  where  the  collector  will  attend  to  receive 
payment  of  taxes. 

3749.  Manner  of  publication  of  notice. 

Sec.  3749.  The  notice  in  every  case  must  be  published  for  two  weeks  in 
some  weekly  or  daily  newspaper  published  in  the  county,  if  there  is  one;  or  if 
there  is  not,  then  by  posting  it  in  three  public  places  in  each  township. 

3750.  Tax  collector  to  note  date  of  payment. 

Sec.  3750.  The  tax  collector  must  mark  the  date  of  the  payment  of  any  "tax 
in  the  assessment  book,  opposite  the  name  of  the  person  paying. 

3751.  Receipt  to  be  given. 

Sec.  3751.  He  must  give  a  receipt  to  the  person  paying  any  tax,  specifying 
the  amount  of  the  assessment  and  the  tax  paid,  with  a  description  of  the  prep- 
ay assessed. 

3752.  Taxes  of  decedents,  how  paid. 


€4- 


Sec.  3752.  The  probate  judge  must  require  every  administrator  and  executor  '^ 


^  !• 


,  <a)  The  original  section  was  the  same  except  that  It  had  the  words  "  become  dellnqnent "  Instead  of  **  be  de-  /f^    I  fO 
Uaqnenflntheaecondrobdlvlfllon.  9        ' 
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to  pay  out  of  the  funds  of  the  estate  all  taxes  due  from  such  estate;  and  no 
order  or  decree  for  the  distribution  of  any  property  of  any  decedent  among  the 
heirs  or  devisees  must  be  made  until  all  taxes  against  the  estate  are  paid. 

8753.  Settlement  o/coUectpr  vrUh  auditor,  when  made. 

Seo.  3753.  On  the  firsfc  Monday  in  each  month  the  tax  collector  must  settle 
with  the  auditor  for  all  moneys  collected  for  the  state  or  county,  and  pay  the 
same  to  the  county  treasurer,  and  on  the  same  day  must  deliver  to  and  file  in 
the  office  of  the  auditor  a  statement,  under  oath,  showing: 

1.  An  account  of  all  his  transactions  and  receipts  since  his  last  settlement; 

2.  That  all  money  collected  by  him  as  tax  collector  has  been  paid. 

8754.  Liability  of  tax  collector  refusing  or  neglecting  to  settle. 

Seo.  3754.  A  tax  collector  refusing  or  neglecting  for  a  period  of  five  days  to 
make  the  payments  and  settlements  required  in  this  title,  is  liable  for  the  full 
amount  of  taxes  charged  upon  the  assessment-roll. 

8755.  Action  against  collector  for  such  refusal  or  neglect. 

Sec.  3755.  The  district  attorney  must  bring  suit  against  the  tax  collector  and 
his  sureties  for  such  amount,  and  in  case  of  neglect,  the  controller  of  state  or 
the  board  of  supervisors  may  require  him  to  do  so;  and  when  the  suit  is  com- 
menced, no  credit  or  allowance  must  be  made  to  the  collector  for  the  taxes  out- 
standing. 

8758.   When  taxes  are  delinquent,  addition  thereto  of  five  per  cent. 

Sec  3756.  On  the  first  Monday  in  January  of  each  year,  at  six  o'clock  p.  v., 
all  unpaid  taxes  are  delinquent,  and  thereafter  the  tax  collector  must  collect 
thereon,  for  the  use  of  the  county,  an  addition  of  five  per  cent.  [Amendmerd, 
approved  January  12,  1876;  Amendments  1875-6,  60;  took  effect  from  passage.^*^ 

8757. 

[Seo.  3757^*^  was  repealed  by  act  approved  December  23,  1873;  Amendments 
1873--4,  160;  took  effect  inamediately.] 

8758.  Comparison  of  original  and  duplicate  assessment  books  by  coUedor  and 

auditor. 

Sec  3758.  On  the  third  Monday  in  January  of  each  year,  in  each  of  the 
counties  other  than  San  Francisco,  and  on  the  first  Monday  in  Febraaiy  of 
each  year  in  the  city  and  county  of  San  Francisco,  the  tax  collector  must  attend 
at  the  office  of  the  auditor,  with  the  duplicate  assessment  book,  and  carefully 
compare  the  duplicate  with  the  original  assessment  book,  and  every  item 
marked  "  paid"  in  the  former  must  be  marked  *'  paid"  in  the  latter.  [Amendr 
ment,  approved  January  15,  1876;  Amendments  1876-6,  60;  took  effect  from 
passage.^''^ 

[See,  in  this  connection,  the  time  prescribed  for  publishing  the  delinquent 
list  as  prescribed,  post  3764.] 

8759.  When  delinquent  list  must  be  completed. 

Sec  3759.  The  tax  collector  must,  at  the  time  specified  in  the  preceding  ^^cr 
tion,  deliver  to  the  auditor  a  complete  **  delinquent  list"  of  all  persons  and 
property  then  owing  taxes. 

8760.  AU  matters  on  assessment  book,  etc. ,  to  be  set  down  in  numerical  or  aHpha" 

betical  order. 
Seo.  3760.  In  the  list  so  delivered  must  be  set  down  in  numerical  or  alphBr 


(a)  The  original  section  did  not  have  the  words  *'  at 
six  o'clock  F.  M." 

lb)  Bepcaled  section: 

Brno.  3757.  No  taxee  mnst  be  collected  or  receiyed 
from  the  first  to  the  third  Mondaj  of  Januarj,  inclusiye, 
in  each  year. 


(e)  The  original  section  did  not  have  the  vords  "  1b 
each  of  the  counties  other  than  San  Francisco,  and  on 
the  first  Monday  in  February  of  each  year  in  the  cttj 
and  county  of  San  Francisco." 
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betical  order  all  mfttters  and  things  contained  in  the  assessment  book  and  re- 
kting  to  delinquent  persons  or  property. 

876L  Credit  to  be  given  to  tax  collector  on  final  aettlement,  etc. 

Sec.  3761.  The  auditor  must  carefully  compare  the  list  with  the  assessment 
book,  and  if  satisfied  that  it  contains  a  full  and  true  statement  of  all  taxes  due 
and  unpaid,  he  must  foot  up  the  total  amount  of  taxes  so  remaining  unpaid, 
credit  the  tax  collector  who  acted  under  it  therewith,  (tnd  make  a  final  settle* 
ment  with  him  of  all  taxes  charged  against  him  on  the  assessment  book,  and 
must  require  from  him  the  treasurer's  receipt,  or  if  the  treasurer  is  the  col- 
lector, require  from  him  an  immediate  account  for  any  existing  deficiency. 

An  Act  in  relation  to  moneyB  belonging  to  the  state  derived  from  taxes  assessed  on  mort- 
gages. 

Approved  ICarch  30, 1873;  1871-9,  762. 

Di^mUion  of  moneys. 

Section  1.  All  moneys  belonging  to  the  state  now  in  the  hands  of  tax  col- 
lectors, which  were  received  as  taxes  on  promissory  notes  secured  by  mortgage 
assessed  and  collected  in  the  years  1870  and  1871,  and  all  moneys  that  may  be 
derived  from  taxes  now  delinquent,  which  were  assessed  on  promissory  notes 
secured  by  mortgage  in  the  years  1870  and  1871,  are  hereby  directed  to  be 
retained  for  the  use  of  the  several  counties  which  levied  such  taxes.  The  tax 
collectors  of  the  several  counties  in  which  such  property  was  assessed  are 
authorized  and  required  to  pay  over  all  such  moneys  to  the  county  treasurer  in 
the  same  manner  as  other  taxes  are  paid. 

Generalfund. 

Sec.  2.  All  moneys  which  by  this  act  are  remitted  to  the  several  counties  in 
which  such  assessments  were  made  shall  be  placed  to  the  credit  of  the  general 
fund. 

Sec.  3.  All  laws  and  parts  of  laws  inconsistent  with  this  act  are  hereby  re- 
pealed. 

Sec.  4.  This  act  shall  be  in  force  from  and  after  its  passage. 

3762.  Tax  collector  charged  vrilh  delinquent  taxes  and  five  per  cent,  additional. 
Sec.  3762.  After  settlement  with  the  tax  collector,  as  prescribed  in  the  preced- 
ing section,  the  auditor  must  charge  the  tax  collector  then  acting  with  the 
amount  of  taxes  due  on  the  delinquent  tax  list,  with  the  five  per  cent,  added 
thereto,  and  within  three  days  thereafter  deliver  the  list,  duly  certified,  to  such 
tax  collector. 

3763.  Auditor  to  transmit  statement  to  controller  ;  time  when;  form  of. 

Sec.  3763.  Within  ten  days  after  the  final  settlement,  the  auditor  must  trans- 
mit, by  mail  or  express,  a  statement  to  the  controller  of  state,  in  such  form  as 
he  requires,  of  each  kind  of  property  assessed  and  delinquent,  and  the  total 
amount  of  delinquent  taxes. 

3764.  Publication  of  delinquent  list;  when  made;  what  to  contain. 

Sec.  3764.  On  or  before  the  first  Monday  in  February,  the  tax  collector  must 
pubhsh  the  delinquent  list,  which  must  contain  the  names  of  the  persons  and  a 
description  of  the  property  delinquent,  and  the  amount  of  taxes  and  costs  due, 
opposite  each  name  and  description,  with  the  taxes  due  on  personal  property 
added  to  taxes  on  real  estate,  where  the  estate  is  liable  therefor  or  the  several 
taxes  are  due  from  the  same  person.  The  expense  of  the  publication  to  be  a 
charge  against  the  county.  [Amendment^  approved  April  3, 1876;  Amendments 
1875-6,  58;  took  effect  from  passage.^^^ 

(c)  The  original  section  vna  ite  same  as  the  amend-  **  mnst  publlah  "  the  foUowIng  words,  "  in  each  of  the 

Bent  in  the  text»  except  that  It  did  not  have  the  last  counties  other  than  San  Francisco,  and  on  or  before 

•tttence.  the  first  Monday  in  March  of  each  year  in  the  citv  and 

It  WM  pTCTloasly  amended  by  act  of  Jannary  15,  county  of  San  Francisco  the  tax  collector  of  said  city 

U76;  Amendments  1876-4f  61,  so  as  to  insert  before  and  connty." 
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3765.  Notice  of  sale  appended  to  delinquent  list. 

Sec.  3765.  The  tax  collector  must  append  and  publish  with  the  delinquent 
list  a  notice  that  unless  the  taxes  delinquent,  together  with  the  costs  and  per- 
centage, are  paid,  the  real  property  upon  which  such  taxes  are  a  lien  will  be 
sold  at  public  auction. 

3766.  Manner  of  making  pvMication, 

Seo.  3766.  The  publication  must  be  made  once  a  week  for  three  successiTe 
weeks,  in  some  newspaper,  or  supplement  thereto,  published  in  the  county;  or 
if  there  is  none,  then  by  posting  a  copy  of  the  list  in  three  public  places  in  each 
township. 

3767.  Same. 

Sec.  3767.  The  publication  must  designate  the  time  and  place  of  sale. 

8768.  Sale^  when  and  where  to  take  place. 

Seo.  3768.  The  time  of  sale  must  not  be  less  than  twenty-one  nor  more  than 
twenty-eight  days  from  the  first  publication,  and  the  place  must  be  in  front  of 
the  county  court-house,  or  if  in  the  city  and  county  of  San  Francisco,  in  or  in 
front  of  the  tax  collector's  office,  for  all  state  and  county  taxes,  and  for  all  other 
taxes  in  front  of  the  tax  collector's  offices  in  their  respective  towns,  cities  and 
local  districts.  [Amendment,  approved  March  16, 1876;  Amendments  1876-6,62; 
took  effect  from  passage.^^^ 

3769.  Notice  containing  what  to  he  filed  with  county  recorder. 

Sec.  3769.  The  collector,  as  soon  as  he  has  made  the  publication  required  by 
sections  3764,  3766,  3766,  and  3767,  must  file  with  the  county  recorder  and 
county  clerk  respectively,  a  copy  of  the  publication,  with  an  affidavit  attached 
thereto  that  it  is  a  true  copy  of  the  same;  that  the  publication  was  made  in  a 
newspaper  or  supplement  Uiereto,  stating  its  name  and  place  of  publication, 
and  the  date  of  each  appearance;  and  in  case  there  was  no  newspaper  published 
in  his  county,  that  notices  were  put  up  in  three  public  places  in  each  of  the 
townships,  designating  the  township  and  places  therein,  which  affidavit  is 
primary  evidence  of  all  the  facts  stated  therein. 

3770.  Collector  to  collect  an  additional  sum  to  defray  costs,  etc. — Sum,  howeoUecUd. 
Seo.  3770.  The  collector  must  collect,  in  addition  to  the  taxes  due  on  the 

delinquent  list  and  five  per  centum  added  thereto,  fifty  cents  on  each  lot,  piece, 
or  tract  of  land  separately  assessed,  and  on  each  assessment  of  personal  prop- 
erty, one  half  of  which  must  go  to  the  county  and  the  other  to  the  collector  in 
full  for  preparing  the  list. 

3771.  Manner  of  conducting  sale. 

Sec.  3771.  On  the  day  fixed  for  the  sale,  or  on  some  subsequent  day  to  which 
he  may  have  postponed  it,  of  which  he  must  give  notice,  the  collector,  between 
the  hours  of  ten  o'clock  a.  m.  and  three  p.  m.  ,  must  commence  the  sale  of  the 
property  advertised,  commencing  at  the  head  of  the  list,  and  continuing  alpha- 
betically or  in  the  numerical  order  of  lots  and  blocks  until  completed. 

3772.  Postponement. 

Sec.  3772.  He  may  postpone  the  day  of  commencing  the  sale,  or  the  sale 
from  day  to  day;  but  the  sale  must  be  completed  within  three  weeks  from  the 
day  first  fixed. 

8778.  Owner  of  property  may  designate  what  portions  to  he  sold  first,  etc. 

Sec.  3773.  The  owner  or  person  in  possession  of  any  real  estate  offered  for 
sale  for  taxes  due  thereon,  may  designate,  in  writing,  to  the  tax  collector,  prior 
to  the  sale,  what  portion  of  the  property  he  wishes  sold,  if  less  than  the  whole; 

(a)  The  ozlglnil  lection  did  not  have  the  last  clause  commencing  with  the  worda  '*  for  aU  slate  and  county 
taxes.*' 
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but  if  the  owner  or  the  possessor  does  not,  then  the  collector  may  designate  it, 
and  the  person  who  will  take  the  least  quantity  of  the  land,  or  in  case  an  iindi- 
Tided  interest  is  assessed,  then  the  smallest  portion  of  the  interest,  and  pay 
the  taxes  and  costs  due,  including  fifty  cents  to  the  collector  for  the  duplicate 
certificate  of  sale,  is  the  purchaser.  But  in  case  there  is  no  purchaser  in  good 
faith  for  the  same,  as  provided  in  this  chapter,  on  the  first  day  that  the  property 
is  offered  for  sale,  then  when  the  property  is  offered  thereafter  for  sale,  and 
there  is  no  purchaser  in  good  faith  of  the  same,  the  whole  amount  of  the  prop- 
erty assessed  shall  be  struck  off  to  the  people  of  the  state  as  the  purchaser, 
and  the  duplicate  certificate  delivered  to  the  county  treasurer  and  filed  by  him 
in  his  office.  No  charge  shall  be  made  for  the  duplicate  certificate  when  the 
state  is  a  purchaser;  and  in  such  case  the  tax  collector  shall  make  an  entry, 
"Sold  to  the  State,"  on  the  duplicate  assessment  book  opposite  the  tax,  and 
he  shall  be  credited  with  the  amount  thereof  in  his  settlement,  made  pursuant 
to  sections  8797,  3798  and  3799  of  this  code.  [Amendment,  approved  March  24, 
1874;  Amendments  1873-4,  148;  took  effect  from  passage.^^^ 

3774.   When  purchaser  does  not  make  payment  on  next  day  property  to  be  resold. 

Seo.  3774.  If  the  purchaser  does  not  pay  the  taxes  and  costs  before  ten  o'clock 
A.  M.  of  the  following  day,  the  property,  on  the  next  sale  day,  before  the  regu- 
lar sale,  must  be  resold  for  the  taxes  and  costs. 

8775.  Bid  of  person  once  refusing  to  make  payment  not  to  be  received. 

Sec.  3775.  The  bid  of  any  person  refusing  to- make  the  payment  for  property 
purchased  by  him  must  not  be  received  on  the  sale  of  any  property  advertised 
in  the  delinquent  list  of  that  year. 

8776.  Collector  to  give  purchaser  duplicate  certificate  of  sale. 

Sec.  3776.  After  receiving  the  amount  of  the  taxes  and  costs,  the  collector 
must  make  out  in  duplicate  a  certificate,  dated  on  the  day  of  sale,  stating  (when 
known)  the  name  of  the  person  assessed,  a  description  of  the  land  sold,  the 
amount  paid  therefor,  that  it  was  sold  for  taxes,  giving  the  amount  and  year  of 
the  assessment,  and  specifying  the  time  when  the  purchaser  will  be  entitled  to 
a  deed. 

3777.  Delivery  of  certificate. 

Sec.  3777.  The  certificates  must  be  signed  by  the  collector,  and  one  copy  de- 
livered to  the  purchaser,  and  the  other  filed  in  the  of&ce  of  the  county  re- 
corder. 

8778.  Collector  to  enter  in  book  description  of  land  sold,  etc. 

Sec.  3778.  The  collector,  before  delivering  any  certificate,  must  in  a  book  enter 
a  description  of  the  land  sold  corresponding  with  the  description  in  the  certifi- 
cate, the  date  of  sale,  purchaser's  name,  and  amount  paid,  regularly  number 
the  descriptions  on  the  margin  of  the  book,  and  put  a  corresponding  number  on 
each  certificate.  Such  book  must  be  open  to  public  inspection  without  fee,  dur- 
ing office  hours,  when  not  in  actual  use. 

8779.  Lien  of  state  'vests  in  purchaser;  how  divested. 

Sec.  3779.  On  filing  the  certificate  with  the  county  recorder  the  lien  of  the 
state  vests  in  the  purchaser,  and  is  only  divested  by  the  payment  to  him,  or  to 
the  county  treasurer  for  his  use,  of  the  purchase-money  and  fifty  per  cent, 
thereon. 

8780.  Redemption,  time  for. 

Sec.  3780.  A  redemption  of  the  property  sold  may  be  made  by  the  owner,  or 

(a)  The  origiiul  Mction  condsted  only  of  the  flnt  sentence.    Instead  of  *'  fifty  cents  "  it  had  the  words  ■*  two 
doUan." 
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any  party  in  interest,  within  twelve  months  from  the  date  of  the  purchase. 
[Amendment,  approved  January  13,  1876;  Amendments  1875-6,  62;  took  effect  im- 
medialely,^^^ 

8781.  Coin. 

Sec.  3781.  Bedemption  must  be  made  in  gold  or  silver  coin,  and  when  made 
to  the  county  treasurer,  he  must  credit  the  amount  paid  to  the  person  named  in 
the  collector's  certificate,  and  pay  it  on  demand  to  the  person  or  his  assignees. 
[Amendment,  approved  March  24,  1874;  Amendments  1873-4, 157;  took  effect fnm 
passage}^' 

8782.  Trea^surer  to  report  to  supervisors  persons  entitled  to  redemption. 

Sec.  3782.  In  each  report  the  treasurer  makes  to  the  supervisors  he  must 
name  the  persons  entitled  to  redemption  money,  and  the  amount  due  to  each. 

8788.  Recorder  to  file  certificate  of  sale, 

Seo.  3783.  On  receiving  the  certificate  of  sale  the  recorder  must  file  it,  and 
make  an  entxy  in  a  book  similar  to  that  required  of  the  collector. 

8784.  When  property  redeemed,  recorder  to  note  in  book. 

Sec.  3784.  On  the  presentation  of  the  receipt  of  the  person  named  in  the 
certificate,  or  of  the  county  treasurer  for  his  use,  of  the  total  amount  of  redemp- 
tion money,  the  recorder  must  mark  the  word  "redeemed,"  the  date,  and  by 
whom  redeemed,  on  the  certificate  and  in  the  margin  of  the  book  where  the 
entry  of  the  certificate  is  made. 

8785.  Deed  given  on  failure  to  redeem. 

Sec.  3786.  If  the  property  is  not  redeemed  within  the  time  allowed  by  law 
for  its  redemption,  the  collector,  or  his  successor  in  ofiSce,  must  make  to  the 
purchaser,  or  his  assignee,  a  deed  of  the  property,  reciting  in  the  deed  sub- 
stantially the  matters  contained  in  the  certificate,  and  that  no  person  has  re- 
deemed the  property  during  the  time  allowed  for  its  redemption.  In  counties 
where  no  fee  for  making  said  deeds  is  provided  by  law,  the  collector  shall  be 
entitled  to  receive  from  the  purchaser  three  dollars  for  making  such  deed.  No 
charge  must  be  made  'by  the  collector  for  the  making  of  any  such  deed  where 
the  state  is  the  purchaser;  and  the  acknowledgment  of  all  of  said  deeds,  as  pro- 
vided in  section  3773,  shall  be  taken  by  the  county  clerk,  free  of  chai^. 
[Amendment,  approved  February  15,  1876;  Amendments  1875-6,  62;  took  tffed 
from  passage}"^^ 

8786.  Recitals  in  deed  primary  evidence  of  what. 

Sec.  3786.  The  matters  recited  in  the  certificate  of  sale  must  be  recited  in  the 
deed,  and  such  deed,  duly  acknowledged  or  proved,  is  primary  evidenc<e  that: 

1.  The  property  was  assessed  as  required  by  law; 

2.  The  property  was  equalized  as  required  by  law; 

3.  The  taxes  were  levied  in  accordance  with  law; 

4.  The  taxes  were  not  paid; 

5.  At  a  proper  time  and  place  the  property  was  sold  as  prescribed  by  law,  and 
by  the  proper  officer; 

6.  The  property  was  not  redeemed; 

(a)  The  original  section  wm  the  same  as  the  amend-  It  was  preylonsly  amended  by  act  of  ICarch  M,  1874} 
ment  in  the  text.  Amendments  1873-4. 157,  so  as  to  read  as  follows: 

It  was  previously  amended  by  act  of  Ifarch  24, 1874;  Sbo.  37»ft.  If  the  property  Is  not  redeemed  within  ilx 

Amendments  187.V4,  157,  so  as  to  use  the  word  "  six"  months  from  the  sale,  the  collector,  or  his  sneoessof  is 

instead  of  "  twelve."  office,  must  make  to  the  purchaser  or  his  assiitn^*  * 

(b)  The  original  section  did  not  have  the  clause  deed  of  the  property,  reciting  in  the  deed  substantially 
commenclDg  with  the  words  "  reserving  two  and  a  the  matters  contained  in  the  certificate,  and  tliat  no 
half."  person  redeemed  the  property  during  the  time  allowed 

(c)  The  original  section  was  like  the  following  bylaw  for  its  redemption;  provided,  that  in  countltf 
amendment,  except  that  it  had  "  twelve  "  instead  of  where  no  fee  in  making  said  deed  is  provided  by  1**, 
*'  six."  It  did  not  have  the  words  "  or  his  successor  in  the  collector  shall  be  entitled  to  receive  from  the  pw- 
office  "  nor  the  proviso.  chaser  three  dollars  for  making  such  deed. 
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•  7.  The  person  who  executed  the  deed  was  the  proper  officer; 

8.  Where  the  real  estate  was  sold  to  pax  taxes  on  personal  property,  that  the 
real  estate  belonged  to  the  person  liable  to  pay  'the  tax. 

3787.  What  recitals  are  conclusive  evidence. 

Sec.  3787.  Such  deed,  duly  acknowledged  or  proved,  is  (except  as  against 
actual  fraud)  conclusive  evidence  of  the  regularity  of  all  other  proceedings, 
from  the  assessment  by  the  assessor,  inclusive,  up  to  the  execution  of  the  deed. 

8T88.  Deed  conveys  absohde  title. 

Sec  3788.  The  deed  conveys  to  the  grantee  the  absolute  title  to  the  lands 
described  therein,  free  of  all  incumbrances,  except  when  the  land  is  owned  by 
^le  United  States  or  this  state,  in  which  case  it  is  prima  facie  evidence  of  the 
right  of  possession.  Deeds  to  the  state,  of  state  lands  sold  for  delinquent 
taxes,  shall  be  recorded  by  the  recorders  of  the  several  counties,  as  prescribed 
in  section  3816  of  this  code,  and  a  copy  of  said  deeds,  duly  certified  by  the 
county  recorder  and  acknowledged  before  the  county  clerk,  shall  without  delay 
be  filed  in  the  office  of  the  surveyor-general,  and  thereupon  the  land  shall 
again  become  subject  to  entry  and  sale,  in  the  same  manner  and  subject  to  the 
same  conditions  as  apply  to  other  state  lands  of  like  character,  except  that  the 
former  possessors  of  lands  thus  deeded  to  the  state,  their  heirs  or  assigns,  shall 
be  preferred  purchasers  thereof  for  three  months  after  the  deeds  are  filed  with 
tbe  surveyor-general  as  prescribed  in  this  section,  but  the  surveyor-general 
shall  not  permit  an  entry,  nor  make  a  sale  of  any  lands  thus  deeded  to  the 
state,  except  upon  the  previous  payment  into  the  state  treasury,  in  addition  to 
the  price  of  said  land  as  compared  with  the  price  fixed  for  other  state  lands  of 
a  like  character,  by  the  person  or  persons  proposing  to  make  the  entry  or  pur- 
chase, of  a  sum  equal  to  the  delinquent  taxes,  costs,  and  penalties,  by  virtue 
whereof  the  state  became  a  purchaser  of  the  lauds  thus  sought  to  be  entered  or 
purchased.  The  money  thus  paid  into  the  state  treasury  shall  be  distributed 
in  the  manner  prescribed  in  section  3816  of  this  code.  [Amendment,  approved 
March  9,  1876;  Amendments  1875-6,  63;  took  effect  from  passage.^^^ 

8789.  Assessment  book,  duplicate  assessment  book,  delinquent  list,  prima  facie 
evidence. 

Sec.  3789.  The  assessment  book,  duplicate  assessment  book,  or  ^delinquent 

list,  or  a  copy  thereof  certified  by  the  county  auditor,  showing  unpaid  taxes 

against  any  person  or  property,  is  prima  facie  evidence  of  the  assessment,  the 

property  assessed,  the  delinquency,  the  amount  of  taxes  due  and  unpaid,  and 

that  all  the  forms  of  law  in  relation  to  the  assessment  and  levy  of  such  taxes 

have  been  complied  with.     [Amendment,  approved  March  24,  1874;  Am£ndmeni8 

1873-4,149;  took  effect  from  passage. ^^^ 

3790.  Seizure  and  sale  of  personal  property  for  taxes. 

Sec.  3790.  The  tax  collector  may,  after  the  first  Monday  in  February  in  each 
year,  in  each  of  the  counties  of  this  state,  except  in  the  city  and  county  of  San 
Francisco,  and  may,  after  the  first  Monday  in  March  in  each  year,  in  said  city 
and  county  of  San  Francisco,  collect  the  taxes  due  on  personal  property, 
except  when  real  estate  is  liable  therefor,  by  seizure  and  sale  of  any  personal 
property  owned  by  the  delinquent.  [Ameiidment,  approved  January  16, 1876; 
Amendments  1875-6,  61;  took  effect  from  passage.^""^ 

(a)  Tbe  origin^  section  consiBted  of  the  first  sen-        (c)  The  orlgliiftl  section  did  not  have  the  words  *'in 

tcDe«  alone,  vith  the  exception  that  it  had  the  word  each  of  the  counties  ot'  this  state,  except  In  the  city 

"primary"  instead  of  "  prima  facie."  and  county  of  San  Franctsco,  and  may  after  the  first 

it  was  proTioosly  amended  by  act  of  March  80, 1874;  Monday  in  March  in  each  year  In  said  city  and  county 

Amendments  187)^-4,  54«  so  as  merely  to  change  the  of  San  Francisco."    The  amendatory  act  also  nam- 

word  "  primary  "  into  *'  pxima  facie."  bered  the  section  '*3704;"  but  such  number  seems  so 

{b)  Tlie  original  section  had  tixe  word  "  primary "  plainly  an  error  that  the  original  numbering  is  re- 

iaskad  of  *•  prima  facie."  tained  with  this  explanation. 
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8791.  Manner  of  conducting  sale,  etc. 

Seo.  3791.  The  sale  must  be  at  public  auction,  and  of  a  sufficient  amount  of 
the  property  to  pay  the  taxes,  percentage,  and  costs. 

8792.  Same, 

Seo.  3792.  The  sale  must  be  made  after  one  week's  notice  of  the  time  and 
place  thereof,  given  by  publication  in  a  newspaper  in  the  county,  or  by  posting 
in  three  public  places. 

8793.  Collector's  charges  for  conducting  sale  and  for  seizure. 

Sec.  3793.  For  seizing  or  selling  personal  property,  the  tax  collector  may 
charge  in  each  case  the  sum  of  three  dollars,  and  the  same  mileage  as  is 
allowed  by  law  to  the  sheriff  of  the  county. 

8794.  Title  to  such  property  vests  in  purchaser  on  payment,  etc. 

Sec  3794.  On  payment  of  the  price  bid  for  any  property  sold,  the  deliyeiy 
thereof,  with  a  bill  of  sale,  vests  th^  title  thereto  in  the  purchaser. 

8795.  Excess  of  proceeds  over  taxes  and  costs  returned  to  otvner,  etc. 

Sec.  3795.  All  excess  over  the  taxes,  per  cent.,  and  cost  of  the  proceeds  of 
any  such  sale,  must  be  returned  to  the  owner  of  the  property  sold,  and  until 
claimed  must  be  deposited  in  the  county  treasury,  subject  to  the  order  of  the 
owner,  heirs,  or  assigns. 

8796.  Unsold  portion  to  be  left  at  place  of  sale  at  risk  of  owner. 

Seo.  3796.  The  unsold  portion  of  any  property  may  be  left  at  the  place  of 
sale  at  the  risk  of  the  owner. 

8797.  Final  settlement  of  collector  with  auditor. 

Sec.  3797.  The  tax  collector  must,  annually,  on  the  third  Monday  of  March, 
attend  at  the  office  of  the  auditor  with  the  delinquent  list,  and  the  auditor 
must  then  carefully  compare  the  list  with  the  assessments  of  persons  and  prop- 
erty not  marked  '*  paid  "  on  the  assessment  book,  and  when  taxes  have  been 
paid,  must  note  the  fact  in  the  appropriate  column  in  the  assessment  book. 

3798.  Same. 

Sec.  3798.  The  auditor  must  then  administer  to  the  tax  collector  an  oath,  to 
be  written  and  subscribed  in  the  delinquent  list,  that  every  person  and  all 
property  assessed  in  the  delinquent  list  on  which  taxes  have  been  paid  has  been 
credited  in  the  list  with  such  payment. 

8799.  Same. 

Sec.  3799.  The  auditor  must  then  foot  up  the  amount  of  taxes  remaining 
unpaid,  and  credit  the  tax  collector  with  the  amount,  and  have  a  final  settle- 
ment with  him;  and  the  delinquent  list  must  remain  on  file  in  the  auditor's 
office.  In  the  city  and  county  of  San  Francisco  the  auditor  must  charge  the 
collector  with  the  amount  due  on  such  list,  and  must  return  to  such  collector 
the  copy  of  the  assessment  book.  [Amendment,  approved  April  3,  1876;  Amend- 
ments 1875-6,  58;  took  effect  from  passage.^^^ 

3800.  Collector  to  make  certain  affidavit. 

Sec.  3800.  At  the  time  mentioned  in  section  3797,  the  collector  must  make  an 
affidavit,  indorsed  on  the  list,  that  the  taxes  not  marked  "Paid"  have  not  been 
paid,  and  that  he  has  not  been  able  to  discover  any  property  belonging  to,  or 
in  possession  of,  the  persons  liable  to  pay  the  same  whereof  to  collect  them. 

8801.  [Sec.  3801  ^^'^  was  repealed  by  act  approved  March  24, 1874;  Amendments 
1873-4, 150;  took  effect  from  passage.] 

(a)  Theorlginftl  section  consisted  of  the  first  sen-  must  be  filed  by  the  auditor  with  the  clerk  of  the  boird 

tence  alone.  of  supervisors,  and  the  board  mav  cancel  all  tazA 

lb)  Repealed  section:  which  in  Its  opinion  cannot  be  ooUected,  and  ntoni 

Bbo.  3M1.  A  statement  of  the  amount  of  unpaid  taxes  the  statement  to  the  auditor. 
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88Q2.  [Sec.  3802^*'  was  repealed  by  act  approved  April  3,  1876;  Amendments 
1875-6,  58;  took  effect  from  passage.] 

8803.  Rate  of  interest  on  delinquent  taxes. 

Sec.  3803.  Interest  at  the  rate  of  two  per  cent,  per  month  must  be  collected 
on  such  delinquent  taxes  from  the  time  they  were  first  delinquent  until  paid. 

8804.  Taxes,  etc.,  illegally  collected  to  be  refunded. 

Sec.  3804.  Any  taxes,  per  centum  and  costs  erroneously  or  illegally  collected, 
may  by  the  order  of  the  board  of  supervisors,  be  refunded  by  the  county 
treasurer. 

8805.  When  land  assessed  more  than  once. 

Sec  3805.  When  the  collector  discovers  that  any  property  has  been  assessed 
more  than  once  for  the  same  year,  he  must  collect  only  the  tax  justly  due,  and 
make  return  of  the  facts  under  affidavit  to  the  county  auditor, 

8806.  Land  irregularly  assessed,  etc. ,  not  to  be  sold. 

Sec  3806.  If  the  collector  discovers  before  the  sale  that  on  account  of  irreg- 
ular assessment,  or  of  any  other  error,  any  land  ought  not  to  be  sold,  he  must 
not  offer  the  same  for  sale;  and  the  board  of  supervisors  musfc  cause  the  assessor 
to  enter  the  uncollected  taxes  upon  the  assessment  book  of  the  next  succeeding 
year,  to  be  collected  as  other  taxes  entered  thereon. 

3807.   What  mistakes  do  not  affect  sale  of  property  for  taxes. 

Sec  3807.  When  land  is  sold  for  taxes  correctly  imposed  as  the  property  of  a 
particular  person,  no  misnomer  of  the  owner,  or  supposed  owner,  or  other  mis- 
take relating  to  the  ownership  thereof,  affects  the  sale,  or  renders'  it  void  or 
voidable. 

8808.  Collection  of  taxes  from  persons  removed  to  another  county. 

Sec  3808.  If  any  person  removes  from  one  county  to  another,  after  being 
assessed  on  personal  property,  the  collector  of  the  county  in  which  he  was 
assessed  may  employ  an  attorney  to  sue  for  and  collect  the  same  in  the  asses- 
sor's name. 

8809.  Same. 

Sec  3809.  On  the  trial  a  certified  copy  of  the  assessment,  signed  by  the  aud- 
itor of  the  county  where  the  same  was  made,  with  the  affidavit  of  the  collector 
thereto  attached,  that  the  tax  has  not  been  paid,  describing  it  as  on  the  assess- 
ment book  or  delinquent  list,  is  primary  evidence  that  such  tax  and  the  per 
centum  is  due,  and  entitles  him  to  judgment,  unless  the  defendant  proves  that 
the  tax  was  paid. 

8810.  Expenses  of  such  proceeding,  how  paid. 

Sec  3810.  The  treasurer  and  auditor  must  allow  the  expenses  of  collecting 
sach  tax,  and  permit  a  deduction  thereof  frgm  the  amount  collected,  if  they  do 
not  exceed  one  third  of  the  amount  of  the  tax  collected. 

3811.   Validily  of  sale — Protest. 

Sec  3811.  Whenever  property  is  advertised  for  sale  for  the*  non-payment,  of 
delinquent  taxes,  and  the  assessment  is  valid  in  part  and  void  for  the  excess, 
the  sale  shall  not  for  that  cause  be  deemed  invalid,  nor  any  grant  subsequently 
made  thereunder  be  held  to  be  insufficient  to  pass  a  title  to  the  grantee,  unless 
the  owner  of  the  property,  or  his  agent,  shall,  not  less  than  six  days  before  the 
time  at  which  the  property  is  advertised  to  be  sold,  deliver  to  the  tax  collector 
a  protest,  in  writing,  signed  by  the  respective  owner  or  agent,  specifying  the 
portion  of  the  tax  which  he  claims  to  be  invalid,  and  the  grounds  upon  which 
such  claim  is  based.  [New  section,  approved  March  24, 1874;  Amendments  1873-4, 
150;  took  ejff^ectfrom  passage. 

to)  Bepealed  section :  the  auditor  on  the  Msessment  book  of  each  succeeding 

BBC.  8802.  All  taxes  not  canceled  must  be  entered  by    year,  until  paid. 
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8812.  Duty  of  tax  collector  on  receiving  protest. 

Sec.  3812.  In  case  any  owner  of  property,  advertised  to  be  sold  for  delinquent 
taxes,  shall,  at  least  six  days  before  the  time  advertised  for  the  sale  to  take 
place,  deliver  to  the  tax  collector  his  protest  in  writing  against  such  sale,  signed 
by  himself  or  his  agent,  claiming  that  the  assessment  is  void  in  whole  or  in 
part — and  if  in  part  only,  for  what  portion,  and  in  either  case  specifying  the 
gi'ounds  upon  which  such  claim  is  founded — it  shall  be  the  duty  of  the  tax 
collector,  either: 

1.  To  ^sell  the  property  assessed  for  the  whole  amount  appearing  upon  tho 
duplicate  assessment  book;  or, 

2.  Withdraw  the  property  from  sale,  and  report  the  case  to  the  state  board 
of  equalization  for  its  direction  in  the  premises;  and  in  such  case  the  board  of 
equalization  may  either  direct  the  foreclosure  of  the  lien  of  such  tax  by  action, 
which  proceeding  is  hereby  authorized  to  be  had,  or  direct  the  collector  to  pro- 
ceed with  the  sale.  [New  section^  approved  March  24, 1874;  Amendments,  1873-4, 
150;  took  effect  from  passage, 

8813.  Assessment  and  sale  of  property  purchased  by  state. 

Sec.  3813.  In  case  property  assessed  for  taxes  is  purchased  by  the  stat«,  pur- 
suant to  the  provisions  of  section  3773  of  this  code,  it  shall  be  assessed  the  next 
year  for  taxes  in  the  same  manner  as  if  it  had  not  been  so  purchased.  But  it 
shall  not  be  exposed  for  sale;  and  the  sale  thereof,  under  such  assessment,  shall 
be  adjourned  until  the  time  of  redemption,  under  the  previous  sale,  shall  have 
expired.  [New  section,  approved  March  24,  1874;  Amendments  1873-4,  150;  took 
effect  from  passage, 

8814.  No  sale  unless  directed  by  board  of  equalization. 

Sec.  3814.  In  case  an  assessment  is  made  under  the  provisions  of  section  3813 
of  this  code,  and  the  lands  are  not  redeemed  from  a  previous  sale  had  under 
section  3773,  as  provided  by  law,  no  sale  shall  be  had  under  the  assessment 
authorized  by  said  section  3813,  unless  directed  by  the  state  board  of  equaliza- 
tion. [New  section,  approved  March  24,  1874;  Amendments  1873-4,  150;  took 
effect  from  passage. 

8815.  Redemption  of  property  sold  to  state. 

Sec.  3815.  In  case  property  is  sold  to  the  state  as  purchaser,  pursuant  to 
section  3773  of  this  code,  and  is  subsequently  assessed  pursuant  to  section 
3816  of  this  code,  no  person  shall  be  permitted  to  redeem  from  such  sale, 
except  upon  payment  also  of  the  amount  of  such  subsequent  assessment,  cost, 
fees,  and  interest.  [New  section,  approved  March  24, 1874;  Amendments  1873-4, 
150;  took  effect  from  passage,  ^ 

8816.  Moneys  received,  how  distributed. 

Sec.  3816.  Whenever  property  sold  to  the  state,  pursuant  to  the  provisions 
of  this  chapter,  shall  be  redeemed,  as  herein  provided,  the  moneys  received  on 
account  of  such  redemption  shall  be  distributed  between  the  state  treasurer  and 
the  county  treasurer,  and  to  the  respective  funds,  in  the  same  manner  as  if  the 
same  had  been  paid  in  the  first  instance  to  the  tax  collector.  The  county  treas- 
urer shall  keep  an  account  of  such  taxes  so  represented  by  such  sales,  and  shall, 
on  the  first  Monday  of  March  in  each  year,  make  a  detailed  report  of  each 
account,  year  for  j'ear,  to  the  state  treasurer.  Whenever  the  state  shall  receive 
from  the  tax  collector  any  grant  of  property  so  sold  for  taxes,  the  same  shall 
be  recorded,  at  the  request  of  the  county  treasurer,  free  of  charge  by  the 
county  recorder,  and  shall  be  immediately  reported  by  the  county  treasurer  to 
the  board  of  equalization.  [New  section,  approved  March  24, 1874;  Amendments 
1873-4,  150;  took  effect  from  passage. 
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CHAPTEB  Vin. 

COLLECTION  OF  TAXES  BY  THE  ASSESSOR  ON  CERTAIN  PERSONAL  PROPERTY. 

3820.  When  taxes  on  personal  property  mvst  be  collected  by  assessor. 

Sec.  3820.  The  assessor  must  collect  the  taxes  on  all  personal  property  when, 
in  his  opinion,  said  taxes  are  not  a  lien  upon  real  property  sufficient  to  secure 
the  payment  of  the  taxes;  provided,  that  in  the  city  and  county  of  San  Fran- 
cisco the  tax  collector  shall  collect  such  taxes  at  any  time  after  the  assessment. 
[Amendment,  approved  March  24, 1874;  Amendments  1873-4, 152;  took  effect  from 
passage.  /'^ 

3821.  Assessor  may  collect  such  taxes  by  seizure  and  sale. 

Sec  3821.  In  the  case  provided  for  in  the  preceding  section  at  the  time  of 
makiog  the  assessment,  or  at  any  time  before  the  first  Monday  of  July,  the 
assessor  may  collect  the  taxes  by  seizure  and  sale  of  any  personal  property 
owned  by  the  person  against  whom  the  tax  is  assessed. 

8822.  Mode  of  conducting  such  seizure  and  sale. 

Sec  3822.  The  provisions  of  sections  3791,  3792,  3793,  3794,  3795,  and  3796 
apply  to  such  seizure  and  sale. 

3823.  Amounts  to  be  collected,  how  determined. 

Sec  3823.  The  assessor  and  collector  are  governed,  as  to  the  amount  of  taxes 
to  be  by  him  collected  on  personal  property,  by  the  state  and  county  rate  of 
the  previous  year.  [Amendment,  approved  March  24, 1874;  Amendments  1873-4, 
152;  took  effect  from  passage,^^^ 

3824.  When  excess  of  rate  has  been  charged,  such  excess  to  be  returned. 

Sec  3824.  "When  the  rate  is  fixed  for  the  year  in  which  such  collection  is 
made,  then  if  a  sum  in  excess  of  the  rate  has  been  collected,  the  excess  must  be 
repaid  to  the  person  from  whom  the  collection  was  made,  or  to  his  assignee. 

8825.   When  less  than  the  rate  has  been  charged,  etc. 

Sec  3825.  If  a  sum  less  than  the  rate  fixed  has  been  collected,  the  deficiency 
mast  be  collected  as  other  taxes  on  personal  property  are  collected. 

3826.  MontJily  settlement  of  a^essor  with  auditor. 

Sec  3826.  The  assessor,  on  the  first  Monday  of  each  month,  must  make  a 
settlement  with  the  auditor,  and  must  pay  into  the  county  treasury  all  moneys 
collected  by  him  for  such  taxes  during  the  2)receding  month,  less  the  compen- 
sation allowed  hitn  for  making  such  collection. 

3827.  Auditor  to  note  in  assessment  book  amount  of  taxes  paid. 

Sec  3827.  The  auditor  must,  as  soon  as  the  "  assessment  book  "  for  the  year 
comes  into  his  hands,  note  opposite  the  names  of  each  person  from  whom  taxes 
have  been  collected  the  amount  thereof. 

3828.  Auditor  to  note  excesses  or  deficiencies  in  taxes  paid. 

Sec  3828.  As  soon  as  the  rate  of  taxation  for  the  year  is  fixed,  the  'auditor 
must  note,  in  connection  with  the  entry  made  under  the  provisions  of  the  pre- 
ceding section,  the  amount  of  the  excess  or  deficiency. 

8828.  Compensation  of  assessor  for  collecting. 

Sec  3829.  For  services  rendered  in  the  collection  of  taxes,  the  assessor  shall 
receive  one  per  cent,  on  the  amount  by  him  collected;  provided,  that  all  fees 
or  commissions  collected  under  this  or  any  other  act  by  the  salaried  officers  in 

(a)  Original sectton:  (b)  The  original  Bection  instead  of  "and  collector 

8cc.  StfiO.  The  assessor  mnst  collect  the  taxes  on  are"  had  the  word  "is,"  and  Instead  of  " personal"  It 

uorable  perBonal  property  when  such  taxes  are  not  a  had  the  word  "  movable." 

UeQ  upon  real  proper^. 
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and  for  the  city  and  county  of  San  Francisco,  shall  be  by  said  officers  paid  into 
the  county  treasury  for  the  use  of  said  city  and  county.  [Amendment,  ap- 
proved March  24,  1874;  Ameixdments  1873-4,  163;  took  effect  from  passage}*^ 

3830.  Present  incumbents  to  collect. 

Sec.  3830.  In  eveiy  county  in  this  state  where  any  officer  other  than  the 
assessor  is  charged  with  the  collection  of  taxes  upon  personal  property  not  a 
lien  upon  real  property,  such  officer  must,  until  after  the  expiration  of  the 
term  of  the  present  incumbent,  discharge  the  duties  cast  upon  the  assessor  under 
the  provisions  of  this  chapter.  [New  section y  approved  March  27, 1872;  1871-2, 
h%^\  took  effect  from  passage, 

CHAPTER  IX. 

POLL  TAXES. 

3839.  Persons  liable  to  poll  tax. 

Seo.  3839.  Every  male  inhabitant  of  this  state,  over  twenty-one  ahd  under 
sixty  years  of  age,  must  annually  pay  a  poll  tax  of  two  dollars;  provided,  the 
same  be  paid  between  the  first  Monday  in  March  and  the  £rst  Monday  in  July; 
but  if  not  paid  prior  to  the  first  Monday  in  July,  then  it  shall  be  three  dollaiB. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  161;  took  effed 
immediately. ^^^ 

An  Act  to  exempt  firemen  in  Nevada,  Placer,  El  Dorado,  Alameda,  and  Siskiyou  counties 

from  the  payment  of  poll  tax. 

Approved  March  27. 1874;  1873-4.  781. 

[This  act,  which  provided  for  the  exemption  of  active  members  of  unpaid  fire 
companies,  organized  in  pursuance  of  the  ordinances  of  the  incorporated  cities, 
towns,  and  villages  of  Nevada,  Placer,  El  Dorado,  Alameda,  Santa  Clara, 
Solano,  Sonoma,  and  Siskiyou  counties,  was  repealed  by  act  approved  March 
15, 1876;  1875-6,  287;  took  effect  from  passage.  J 

An  Act  to  authorize  the  board  of  gupervisors  of  Santa  Clara  county  to  exempt  firemen  from 
the  payment  of  poll  taxes  for  county  purposes. 

Approved  March  30. 1874;  1878^.  825. 

^Firemen  in  Santa  Clara  county. 

Section  1.  The  board  of  supervisors  of  the  county  of  Santa  Clara  are  heiebj 
authorized  to  pass  an  order  relieving  all  active  firemen  in  said  county  from 
payment  of  any  and  all  poll  taxes  for  county  purposes. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage.  . 

3840.  PoU  tax  to  be  coUectedy  when. 

Seo.  3840.  Poll  tax  must  be  collected  by  the  assessors  between  the  first  Mon- 
day in  March  and  the  second  Monday  in  January  of  the  ensuing  year.  [Amend- 
ment, approved  March  30,  1874;  Amendments  1873-4,  161;  took  effect  imme- 
diately.'^''^ 

3841.  County  treasurer  to  have  blank  poll  tax  receipts  printed. 

Sec.  3841.  The  county  treasurer  must,  before  the  first  Monday  of  March  and 
the  first  Monday  in  July  of  each  year,  cause  to  be  printed,  respectively,  of  two 
and  three  dollars  blank  poll  tax  receipts,  a  sufficient  number  for  the  use  of  the 
assessor.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  161; 
took  effect  immediately. ^^^ 

(a)  Original  section:  (c)  The  original  section  after  the  words  "  bettrcen 

8sc.  3829.  For  serviceB  rendered  In  the  collection  of  the  "  proceeded  as  follows:  *'  second  Mondaj  in  Jaun* 

delinqnent  taxes  the  assessor  must  receive  the  same  axy  and  the  second  Monday  of  October  in  each  year." 

compensation  as  is  allowed  by  law  to  the  tax  collector  Id}  Original  section: 

for  similar  services.  Seo.  38il.  The  county  treasurer  must,  before  the  sec* 

{b)  The  original  section  had  the  words  "(not  ex-  ond    Monday  in  January  of  each  year,  cause  to  be 

empt  by  law)"  after  *'  age,"  and  did  not  have  the  pro-  printed  of  blank  poll  tax  receipts  a  number  sufficleat 

viso.  for  the  use  of  the  assessor. 
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8842.  Style  of  blank  to  be  changed  each  year. 

Sec.  3842.  The  style  of  such  blanks  must  be  changed  every  year. 

8843.  Treasurers,  duty  in  relation  to  poll  tax  blanks  and  receipt. 

Sec.  3843.  The  treasurer  must,  before  the  first  Monday  in  March  of  each 
year: 

1.  Number  and  sign  the  two-dollar  blanks,  and  before  the  first  Monday  in 
July,  number  and  sign  the  three-dollar  blanks. 

2.  At  the  time  of  signing,  make  an  entry  of  the  whole  number  thereof,  and 
of  the  first  and  last  number  placed  thereon,  in  a  book  by  him  kept  for  that 
purpose. 

3.  Deliver  all  such  blanks  to  the  auditor,  and  charge  him  therewith.  [Amend- 
ment, approved  March  30,  1874 ;  Amendmerds  1873-4,  161 ;  took  effect  imme- 
diately.^^^ 

8844.  Auditor  to  sign  blank  receipts  and  make  entry  of  number  signed. 

Sec.  3844.  The  auditor  upon  the  receipt  thereof  must  sign  the  same,  and 
make  in  a  book  to  be  kept  by  him  for  that  purpose  a  similar  entry  to  that  pre- 
scribed in  subdivision  2  of  the  preceding  section. 

8845.  Blanks  to  be  delivered  to  assessor. 

Seo.  3845.  He  must,  at  any  time  after  the  first  Monday  in  March  and  the  first 
Monday  in  July,  upon  demand,  deliver  to  the  assessor,  in  their  order,  the  two 
and  three  dollar  blanks,  and  charge  him  therewith.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  162;  took  effect  immediately,^''^ 

8846.  Poll  tax  may  be  collected  by  seizure,  etc.,  of  personal  property. 

Sec.  3846.  The  assessor  must  demand  payment  of  poll  tax  of  every  person 
hable  therefor,  and  on  the  neglect  or  refusal  of  such  person  to  pay  the  9ame, 
he  must  collect  by  seizure  and  sale  of  any  personal  property  owned  by  such 
person.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  162;  took 
^fect  immediately.^"^ 

8847.  Seizure  and  sale,  how  conducted. 

Sec.  3847.  The  sale  may  be  made  after  three  hours*  verbal  notice  of  time  and 
place,  and  the  provisions  of  sections  3791,  3793,  3794,  3795  and  3796  apply  to 
such  seizure  and  sale.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  162;  took  effect  immediately. ^^^ 

8848.  Debtors  of  persons  owing  poll  tax  to  pay  poll  tax  for  such  persons. 

Sec.  3848.  Every  person  indebted  to  one  who  neglects  or  refuses,  after 
demand,  to  pay  a  poll  tax,  becomes  liable  therefor,  and  must  pay  the  same  for 
such  other  person  after  service  upon  him  by  the  collector  of  a  notice  in  writing, 
stating  the  name  of  such  person. 

8849.  Who  are  debtors  under  the  preceding  section. 

Sec.  3849.  Every  officer  authorized  to  draw  the  warrants  for  or  to  pay  the 
salaiy  or  fees  of  any  officer  is  the  debtor  of  such  officer  within  the  meaning  of 
the  preceding  section. 

8850.  Debtor  may  charge  his  creditor  for  such  poll  tax  paid. 

Sec.  3850.  Every  person  paying  the  poll  tax  of  another  may  deduct  the  same 
from  any  indebtedness  to  such  other  person. 


(a)  The  original  seciioii  did  not  have  the  words  "At 
the  time  of  siining  "  in  the  second  subdivision.  The 
ftnt  danse  and  the  flnt  subdivision  were  as  foUows: 

Sac.  8»43.  The  treasurer  must,  before  the  second 
Monday  in  January  of  each  year: 

1.  Mxuuber  and  sign  such  blanks, 

lb)  Origiiial  section: 

BKc.  3845.  He  must  at  anytime  after  the  second  Hon- 
dsy  in  January,  upon  demand,  deliver  such  blanks  to 
the  county  ■Monsnr  and  charge  him  therewith. 


(e)  Original  section: 

Skc.  8846.  The  assessor  may  collect  the  poll  tax  from 
any  person  liable  therefor  by  seizure  and  sale  of  any 
personal  property  owned  by  such  person. 

(d)  Original  section: 

Seo.  3847.  The  provisions  of  sections  3791, 3793,3793, 
8794,  8796,  and  8796,  apply  to  such  seizure  and  sale. 
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3851.  Beceipt  for  poll  tax  delivered  to  purchaser  of  property  sold  for  such  tax. 

Sec.  3851.  The  assessor  must  deliver  the  -poll  tax  receipt,  filled  out  with  the 
name  of  the  person  owing  the  taxes,  to  the  purchaser  of  property  at  any  such 
sale;  in  other  cases  he  must  deliver  it,  filled  out  in  like  manner,  to  the  person 
paying  the  tax, 

8852.  Beceipt  only  evidence  of  payment. 

Sec.  3852.  The  receipt  so  delivered  is  the  only  evidence  of  payment. 

3853.  Monthly  settlement  of  assessor  with  auditor  for  poll  taxes. 

Sec  3853.  On  the  first  Monday  in  each  month  the  assessor  must  make  oath, 
before  the  auditor,  of  the  total  amount  of  .poll  taxes  collected  by  him  during  the 
last  preceding  month,  and  must,  at  the  same  time,  settle  i^dth  the  auditor  for 
the  same,  and  pay  into  the  county  treasurer's  office  the  total  amount  of  poll 
taxes  collected,  less  the  per  centum  allowed  for  fees. 

3854.  Assessors,  retuim  of  receipts  to  auditor  and  yearly  settlement. 

Sec.  3854.  On  the  first  Monday  in  July  the  assessor  must  return  to  the  aud- 
itor all  two-dollar  blank  poll-tax  receipts  received  by  him  and  not  used,  and  pay 
to  the  treasurer  the  total  amount  collected  and  not  before  paid  in,  less  the  amount 
of  his  fees,  and  the  auditor  must  deliver  to  him  the  three-dollar  receipts;  and  on 
the  second  Monday  in  January  of  each  year  he  must  return  to  the  auditor  all 
the  three-dollar  poll-tax  receipts  received  by  him  and  not  used,  and  must  make 
final  settlement  with  the  auditor  and  treasurer  therefor.  [Amendment^  approved 
March  30,  1874;  Amendments  1873-4,  163;  took  effect  immediately. ^^^ 

3855.  Auditor  to  return  receipts  not  used  to  the  treasurer. 

Sec  3855.  The  auditor  must,  as  soon  as  the  settlement  is  made,  return  to  the 
treasurer  the  receipts  not  used. 

3856.  Treasurer  to  credit  auditor  with  such  receipts. 

Sec.  3856.  The  treasurer  must  credit  the  auditor  with  the  receipts  so  returned, 
and  must  thereupon  seal  them  up  securely  and  deposit  and  keep  them  in  his 
office. 

3857.  Assessors  to  keep  roll  of  persons  liable  for  poll  tax. 

Sec  3857.  The  assessor  must  keep  a  roll  of  the  names  and  local  residence  or 
place  of  business  of  all  persons  subject  to  or  liable  for  poll  tax,  and  if  paid, 
date  and  amount  of  each  payment,  and  if  not  paid,  cause  of  non-payment;  pro- 
vided, that  no  person  shall  be  returned  as  delinquent  on  such  roll  unless  a  per- 
sonal demand  has  been  made  upon  him.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  163;  took  effect  immediately. ^^^ 

8858.  Such  roll  to  be  returned  to  auditor. 

Sec  3858.  On  the  second  Monday  in  January  of  each  year  the  assessor  must 
deliver  to  the  auditor  the  roll  so  made  up,  and  the  auditor  must  add  to  the 
total  poll  tax  delinquent  on  such  roll  thirty-three  and  one  third  per  centum 
additional,  and  without  delay  deliver  such  list  to  the  tax  collector,  and  chaise 
the  collector  therewith.  [Amend^nent,  approved  March  30,  1874;  Amendvienls 
1873-4,  163;  took  effect  immediately.^'^ 

3859.  [Sec  3859^*^  was  repealed  by  act  approved  March  30,  1874;  Amend- 
ments 1873-4,  164;  took  effect  immediately.] 

(a)  Original  section:  (c)  Original  section: 

Sko.  3864.  On  the  second  Monday  in  October  the  Sko.  38i>8.  On  the  second  Monday  In  October  In  each 

ftBfiesBor  must  return  to  the  auditor  all  poll  tax  receipts  year  the  officer  must  return  to  the  auditor  the  roU  so 

received  by  him  and  not  used;  and  make  final  settle-  made  up. 

meut  with  the  auditor  therefor,  and  pay  to  the  treas-  id)  Repealed  section: 

urer  the  total  amoimt  collected  and  not  before  paid  in.  Sec.  8ti59.  If  any  person  aasessed  for  a  property  tax 

less  the  amount  of  his  fees.  has  not  paid  to  the  asseasor  the  poll  tax  due  from  him 

(6)  Original  section:  or  for  which  he  is  liable,  the  auditor  must  note  the 

bEc.  3867.  The  assessor  must  keep  a  roll  of  the  names  fact  upon  the  assessment  roll  before  he  deliyers  It  to 

of  all  persons  subject  to  or  liable  for  poll  tax,  and  the  the  collector, 
date  and  amount  of  each  payment. 
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3860.  ToU  tax  to  he  a  lien  on  property,  when. 

Sec.  3860.  If  any  person,  assessed  for  a  property  tax,  has  not  paid  to  the 
assessor  the  poll  tax  due  from  him,  or  for  which  he  is  liable,  it,  with  thirty- 
three  and  one  third  per  cent,  in  addition  thereto,  constitutes  a  lien  upon  the 
property  assessed  to  such  person,  to  attach  from  the  first  Monday  in  March  in 
each  year,  and  must  be  collected  in  the  same  manner  and  at  the  same  time 
as  delinquent  taxes  are  collected.  [Amendment^  approved  March  30,  1874; 
Amendments  1873-4,  164;  took  effect  immediately ^^^  !J 

3861.  Proceeds  of  poll  tax,  to  what  funds  paid.  C    ^  v' 
Sec.  3861.  The  proceeds  of  the  poll  tax  must  be  paid  into  the  school  fund  of  w  •*• 

the  county.  /t)  «  / 

An  Act  to  provide  for  the  disposition  of  the  proceeds  of  poll  taxes  in  the  county  of  £1  Dorado. 

Approved  March  30. 1874;  1873-4.  Ml. 

Poll  taxes  in  El  Dorado  county, 

SEcnoN  1.  All  proceeds  of  poll  taxes  received  into  the  county  treasury  of 
£1  Dorado  county,  must  be  placed  to  the  credit  of  the  school  fund  of  said 
county. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

3862.  Compensation  allowed  to  assessor  for  collecting  such  tax. 

Sec.  3862.  The  assessor,  for  services  rendered  in  the  collection  of  poll  taxes, 
shall  receive  the  sum  of  fifteen  (15)  per  cent. ,  and  the  collector,  for  services 
rendered  in  the  collection  of  poll  taxes  on  the  delinquent  list  (including  the 
pubhcation),  shall  receive  the  sum  of  twenty-five  per  cent,  on  all  delinquent 
poll  tax  collected  by  him;  provided,  that  in  the  city  and  county  of  San  Fran- 
cisco, all  moneys  collected  under  the  provisions  of  this  act,  by  the  tax  collector, 
shall  be  paid  into  the  public  treasury,  and  belong  thereto,  as  other  public  funds. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4, 164;  took  effect  im- 
mediaidy}^^ 

CHAPTEB  X. 

SETTLEMENTS  WITH  THE  CONTROLLER  AND  PAYMENTS  INTO  THE  STATE  TREASURY. 

3865.  County  treasurers  to  settle  urUh  controller  upon  his  order. 

Sec.  3865.  The  treasurers  of  the  respective  counties  must  at  any  time,  upon 
the  order  of  the  controller  and  treasurer  of  state,  settle  with  the  controller,  and 
pay  over  to  the  treasurer  all  moneys  in  their  possession  belonging  to  the  state. 

3868.  Time  when  certain  treasurers  shall  make  settlement. 

Sec.  3866.  The  treasurers  of  the  counties  of  Amador,  Alameda,  Contra  Costa, 
Calaveras,  El  Dorado,  Nevada,  Placer,  Sierra,  Solano,  Yolo,  San  Francisco, 
Sacramento,  San  Joaquin,  Santa  Clara,  Tuolumne,  and  Yuba,  respectively, 
must,  between  the  fifteenth  and  thirtieth  days  of  January,  April,  July,  and 
October  of  each  year,  and  the  county  treasurers  of  the  counties  of  Humboldt, 
Del  Norte,  and  Modoc  must,  between  the  fifteenth  and  thirtieth  days  of 
October  and  April  in  each  year,  and  the  county  treasurers  of  other  counties  of 
this  state  must,  between  the  fifteenth  and  thirtieth  days  of  January  and  June, 
respectively,  in  each  year,  proceed  to  the  state  capitol  and  settle  in  full  with 
the  controller  of  state,  and  pay  over,  in  cash,  to  the  treasurer  of  state,  all  funds 

(a)  Original  section:  (b)  Original  section: 

Beg.  38fiO.  The  amount  of  the  poll  tax,  with  fifty  per  Sec.  386'i.  The  aaseesor,  for  services  rendered  in  the 

<ent-  in  addition  thereto,  constitutes  from  the  second  collection  of  poll  taxes,  must  receive  the  same  compen- 

XoDday  in  October  a  lien  upon  the  property  assessed  sation  as  is  allowed  by  law  to  tax  collectors  or  assessors 

to  such  person,  and  must  be  collected  in  the  same  for  similar  purposes. 
Bttnner  and  at  the  same  time  as  taxes  upon  his  prop- 
erty are  collected. 
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which  have  come  into  their  hands  as  county  treasurers  before  the  close  of  busi- 
ness at  the  end  of  the  previous  mouth.  If  sufficient  property  tax  has  not  been 
reported  by  the  auditor  to  pay  all  charges  and  commissions  allowed  by  law,  the 
controller  shall  defer  the  settlement  until  the  next  regular  settlement.  No 
xziileage  shall  be  allowed  any  treasurer  for  any  deferred  settlement.  [Amend- 
9^ie^,  approved  March  30,  1876;  Amendmenis  1875-6,  64;  took  effect  sixtieth  day 
after  pa^age}*^ 

3867.  Treasurers  neglecting  to  settle;  penalty. 

Sec.  3867.'  Every  county  treasurer  who  neglects  or  refuses  to  appear  at  the 
office  of  the  controller  and  treasurer  at  the  times  specified  in  this  chapter,  and 
then  and  there  to  settle  and  make  payment  as  required  by  this  chapter,  forfeits 
all  fees,  percentage,  and  mileage  which  would  have  otherwise  been  due  him  on 
such  settlement;  and  the  controller  is  required  to  withhold  all  such  fees,  per- 
centage, and  mileage,  and  require  the  same  to  be  paid  into  the  treasury  for  the 
use  and  benefit  of  the  state. 

8868.  Settlement  of  county  auditors  vdth  controller, 
Seo.  3868.  The  auditor  of  each  county,  between  the  first  and  fifteenth  day  of 

each  month  in  which  the  treasurer  of  his  county  is  required  to  settle  with  the 
controller,  must  make  in  duplicate  and  verify  by  his  affidavit  a  report  to  the  con- 
troller of  state,  showing  specifically  the  amount  due  the  state  from  each  partic- 
ular source  of  revenue  at  the  close  of  business  on  the  last  day  of  the  preceding 
month. 

8869.  Auditor  to  transmit  report  to  controller  by  mail. 
Sec.  3869.  The  auditor  must  at  once  transmit  by  mail  or  express  to  the  controller 

one  copy  of  the  report,  and  must  deliver  the  other  copy  to  the  treasurer  of  his 
county. 

8870.  Failure  of  auditor  to  make  report;  penalty. 
Sec.  3870.  Every  auditor  who  fails  to  make  and  transmit  the  report  required 

by  this  chapter,  or  any  report  or  statement  required  by  this  title,  forfeits  all  com- 
pensation which  would  be  otherwise  due  him  from  the  state;  and  the  controller 
is  required  to  vnthhold  such  compensation. 

3871.  Controller  to  deduct  fees  and  mileage,  etc.,  on  settlement. 
Sec.  3871.  In  the  settlement  the  conbroUer  must  deduct  the  commissions  and 

mileage  allowed  to  the  county  treasurer  for  his  services,  the  state's  portion  of 
the  repayments  made  under  section  3824,  and  any  other  amount  due  the  county 
or  the  officers  thereof.  i 

3872.  Manner  of  making  payments  into  state  treasury. 

Sec.  3872.  The  manner  of  making  payments  into  the  state  treasury  is  pre-        i 
scribed  by  sections  433,  434,  452,  and  453  of  this  code.  ; 

3873.  Controller's  staiement  to  contain  what. 

Sec  3873.  The  controller  must,  after  the  treasurer  has  made  settlement  and 
payment,  enter  upon  each  copy  of  the  auditor's  report  a  statement  showing: 

1.  The  amount  of  money  by  the  county  treasurer  paid  into  the  state  treasoiy; 

2.  The  amount  deducted  for  commissions  and  other  allowances; 
— ^And  must  then  return  one  copy  of  the  report  to  the  county  treasurer. 

8874.  County  treasurer  to  fie  controller's  statement  unth  auditor. 

Seo.  3874.  The  county  treasurer  must  file  with  the  auditor  of  his  count;  the 
copy  returned  to  him  by  the  controller. 

(a)  The  orlgfnal  Mction  had  the  word  "  July  "  Instead  It  was  preTioosly  amended  by  act  of  Mirch  30. 1874; 

of  "June."    It  did  not  have  the  last  two  sentences  Amendmentifil873-4,166,bylnBertlnffthe word^Jnne" 

commencing  with  the  words,  *'  if  sufficient  property  Instead  of  *'  July  "  in  botb  places  where  that  irofd  oo> 

t  kx."  cnrs,  and  by  adding  the  last  two  sentences. 
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8875.  Auditor  to  make  certain  entries. 

Sec.  8875.  The  auditor  must  then  make  the  proper  entries  in  his  account  with 
the  treasurer. 

8876.  Baie  of  mileage  allowed  treasurer, 

Seo.  8876.  The  controller  must,  in  the  settlement,  allow  the  treasurer  for 
mileage  at  the  rate  of  forty  cents  per  mile  from  the  county  seat  to  the  capital, 
such  mileage  not  to  exceed  at  any  settlement  one  hundred  dollars. 

8877.  Controller  may  examine  hooks  of  any  revenue  officer. 

Sec.  3877.  The  controller  may  examine  the  books  of  any  oflScer  charged  with 
the  collection  and  receipt  of  state  taxes. 

3878.  When  revenue  officer  guilty  of  defrauding,  district  attorney  to  prosecute. 
Sec.  3878.  If  he  believes  any  officer  has  been  guilty  of  defrauding  the  state 

of  revenue,  or  has  neglected  or  refused  to  perform  any  duty  relating  to  the 
revenue,  he  must  direct  the  district  attorney  or  'other  counsel  to  prosecute  the 
delinquent. 

3879.  Controller  may  designate  county  in  which  action  to  be  tried. 

Sec.  3879.  When  any  law  in  relation  to  the  revenue  of  the  state  has  been  so 
far  violated  as  to  require  the  prosecution  of  the  offender  for  a  criminal  oiftense,' 
or  proceedings  against  him  by  civil  action,  the  controller  may  designate  the 
county  in  which  the  prosecution  or  proceeding  may  be  had. 

3880.  Other  counsel  may  be  employed. 

Sec.  3880.  The  controller  or  attorney-general  may  employ  other  counsel  than 
the  district  attorney,  and  the  expenses  must  be  audited  by  the  board  of  exam- 
iners and  be  paid  out  of  the  state  treasury. 

CHAPTER  XI. 

inSGELLANEOUS  PROVISIONS. 

8881.  Omissions  J  errors  and  defects  inform  of  assessment  book,  how  corrected. 

Sec.  3881.  Omissions,  errors,  or  defects  in  form  in  any  original  or  duplicate 
assessment  book,  when  it  can  be  ascertained  therefrom  what  was  intended, 
may,  with  the  written  consent  of  the  district  attorney,  be  supplied  or  corrected 
by  the  assessor  at  any  time  prior  to  the  sale  for  delhiquent  taxes  and  after  the 
original  assessment  was  made.  In  the  city  and  county  of  San  Francisco,  the 
written  consent  of  the  city  and  county  attorney  shall  have  the  same  force  and 
effect  as  the  written  consent  of  the  district  attorney.  [Amendment,  approved 
April  3,  1876;  Amendments  1875-6,  58;  took  effect  from  passage,^^^ 

3882.  Omissions,  etc.,  in  delinquent  lists,  how  corrected. 

Sec.  3882.  When  the  omission,  error,  or  defect  has  been  carried  into  a 
delinquent  list  or  any  publication,  the  list  or  publication  may  be  republished 
as  amended,  or  notice  of  the  correction  may  be  given  in  a  supplementary 
publication. 

8883.  Publication  of  corrected  delinquent  lists,  etc. 

Sec  3883.  The  publication  must  be  made  in  the  same  manner  as  the  original 
publication,  and  for  not  less  than  one  week. 

3884.  Initial  letters,  abbreviations,  and  figures. 

Sec  3884.  In  the  assessment  of  land,  advertisement,  and  sale  thereof  for  taxes, 
initial  letters,  abbreviations,  and  figures  may  be  used  to  designate  the  township, 
range,  section,  or  parts  of  section. 

(a)  Original  aectlon :  the  consent  of  the  dlBtrict  ftttomey,  be  sappUed  or  cor* 

Sec.  3881.  Omiaplons,  erron,  or  defect  in  form  in  anj  rected  by  the  ueeagor  at  anj  time  -within  one  year  after 

otigiaBi  or  duplicate  aMeasment  book,  when  It  can  be  the  original  aasewment  was  made. 

iMcrtalnad  thereflram  what  was  intended,  msy,  with 
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3885-3894  POLITICAL  CODE. 

3885.  No  assessment  illegal  on  account  of  informality,  etc. 

Sec.  3885.  No  assessment  or  act  relating  to  assessment  or  collection  of  taxes 
is  illegal  on  account  of  informality,  nor  because  the  same  was  not  completed 
within  the  time  required  by  law. 

8886.  Fines  J  forfeitures,  penalties,  etc,,  paid  into  county  treasury. 

Sec.  3886.  The  fines,  forfeitures,  and  penalties  incurred  by  a  Tiolation  of  any 
of  the  provisions  of  this  title  must  be  paid  into  the  treasury  for  the  use  of  the 
county  where  the  person  against  whom  the  recovery  is  had  resides. 

3887.    Mortgaged  or  pledged  personal  property  deemed  property  of  person  in 
possession. 
Sec.  3887.  Personal  property,  mortgaged  or  pledged,  is  deemed  the  property 
of  the  person  in  possession,  and  the  mortgagor  or  lessor  of  real  estate  is  liable 
for  the  taxes  thereon. 

8888. .  Taxes  payable  only  in  gold  or  silver  coin — Exception, 

Sec.  3888.  Taxes  must  be  paid  in  legal  coin  of  the  United  States.  A  tax  levied 
for  a  special  purpose  may  be  paid  in  such  funds  as  may  be  directed. 

3889.  Annual  settlements  ofa,ssessors,  district  attorneys,  and  treasurers  vnth  auditor. 
Sec.  3889.    Every  assessor,   district  attorney,  and  county  treasurer  must, 
annually,  on  the  first  Monday  of  Januaiy,  make  a  settlement  with  the  county 
auditor  of  all  transactions  connected  with  the  revenue  for  the  previous  year. 

8890.  Officers  to  perform  only  duties  pertaining  to  their  own  office. 

Sec.  3890.  The  treasurer,  tax  collector,  assessor,  clerk  of  the  board  of  super- 
visors, and  each  member  of  the  board,  must  separately  perform  the  duti^ 
required  of  him  in  his  office,  and  must  not,  except  in  the  cases  provided  by 
law,  perform  the  duties  required  of  any  other  officer  under  this  title. 

3891.   When  this  title  takes  effect. 

Sec.  3891.  With  relation  to  the  acts  passed  at  the  present  session  of  the  legis- 
lature, the  provisions  of  this  title  must,  after  this  title  takes  effect,  be  construed 
as  though  this  code  had  been  passed  and  approved  on  the  last  day  of  the  pres- 
ent session.  But  the  provisions  of  this  section  do  not  apply  to  any  act  expressly 
amendatory  of  either  of  the  codes,  or  putting  into  effect  any  part  of  either; 
nor  to  an  act  approved  March  sixteenth,  eighteen  hundred  and  seventy-two, 
entitled  An  Act  to  put  into  immediate  effect  certain  parts  of  the  Political  and 
Penal  Codes;  nor  to  an  act  approved  March  twenty-second,  eighteen  hundred 
and  seventy-two,  entitled  An  Act  to  put  into  effect  certain  parts  of  the  codes  and 
provide  for  their  publication. 

8392.  Saving  clause. 

Sec.  3892.  All  taxes  assessed  before  this  code  takes  effect  must  be  collected 
under  the  laws  in  force  at  the  time  the  assessment  was  made,  and  in  the  same 
manner  as  if  this  code  had  not  been  passed. 

8893.  Compensation  of  assessor  and  auditor  for  extra  services. 

Sec.  3893.  The  board  of  supervisors  of  each  county  must  make  to  the  assessor 
and  auditor  thereof  a  reasonable  allowance,  not  to  exceed  eight  cents  per  folio, 
for  making  the  statements  required  by  sections  3655  and  3728,  and  for  making 
the  duplicate  assessment  book  mentioned  in  section  3732  of  the  Political  Code. 

3894.  Deputies  for  assessors. 

Sec.  3894.  The  board  of  supervisors  of  each  county  in  this  state  must  allow 
the  assessor  thereof  such  a  number  of  deputies,  to  be  appointed  by  him  in  addi- 
tion to  the  number  now  fixed,  or  where  no  deputies  are  now  allowed,  so  many 
deputies  as  will,  in  the  judgment  of  the  board,  enable  the  assessor  to  complete 
the  assessment  within  the  time  prescribed  by  law. 

[As  to  deputy  assessors  appointed  in  Siskiyou,  Calaveras,  Amador  or  Alpin® 
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county  under  authority  of  the  above  eection,  see  act  of  March  16, 1874,  given 
ante,  3704.] 

3895.  Campetisation  of  deputies. 

Seo.  3895.  The  board  must  fix  the  compensation  of  the  deputies  so  aUowed; 
and  such  compensation  must  be  paid  out  of  the  general  fiind  in  the  county 
treasuiy.  The  compensation  must  not  exceed  five  dollars  per  day  for  each 
deputy  for  the  time  actually  engaged;  nor  must  any  allowance  be  made  but  for 
work  done  between  the  first  Monday  in  March  and  the  first  Monday  in  July  of 
each  year. 

[The  above  sections,  3894  and  3895,  were  made  applicable  to  Humboldt 
county  by  special  act  of  March  28,  1876;  1875-6,  511;  to  take  effect  the  first 
Monday  in  March,  1877.] 

3896.  State  board  may  dispense  vnJth  duplicate  booh. 

Sec.  3896.  The  state  board  of  equalization  may,  by  an  order  entered  upon 
its  minutes,  and  certified  to  the  county  auditor  of  any  county  in  the  state,  dis- 
pense with  the  duplicate  assessment  book  in  such  county,  in  which  event  the 
original  assessment  book  shall  perform  all  the  offices  of  such  duplicate,  and 
shall  have  like  force  and  effect. 

3807.  Action  to  recover  property  bought  by  stale. 

Sec.  3897,  Whenever  the  state  shall  become  the  purchaser  of  property  sold  for 
taxes,  and  shall  receive  a  grant  of  the  same,  the  state  board  of  equalization  may 
direct  the  district  attorney  of  the  county,  or  the  attorney-general,  to  bring  an 
action  to  recover  possession  of  the  same.  In  case  of  judgment  for  the  recovery 
of  the  same,  or  of  any  part  thereof,  the  board  of  equalization  may  order  the 
property  so  recovered  to  be  sold  by  the  county  treasurer,  under  such  regulations 
and  on  such  terms  as  they  may  prescribe,  and  a  grant  from  the  people  of  the 
state,  executed  by  the  county  treasurer  to  the  purchaser,  reciting  the  facts 
necessary  to  authorize  such  sale  and  conveyance,  shall  convey  all  the  interest 
of  the  state  in  such  property,  and  be  prima  facie  evidence  of  such  facts.  But 
no  bid  shall  be  received  at  such  sale  for  less  than  twice  the  amount  of  all  the 
taxes  levied  upon  such  property,  and  of  all  interest,  cost,  and  expenses,  up  to 
the  date  of  such  sale.  [Netv  section,  approved  March  24,  1874;  Amendments 
187S-4,  153;  took  effect  from  passage. 

3898.  Proceeds  of  sale,  where  paid. 

Sec.  3898.  In  case  sales  are  made  under  the  provisions  of  the  next  preceding 
section,  the  proceeds  of  such  sale  shall  be  paid  into  the  county  treasury.  The 
treasurer  shall  retain  and  distribute  to  the  respective  funds  the  portion  belong- 
ing to  the  county,  and  shall  pay  the  balance  to  the  state  treasurer,  who  must 
place  it  in  the  general  fund.  The  attorney  and  counsel  fees,  costs,  and  expenses 
of  the  litigation  for  the  recovery  of  the  property,  and  of  sales  by  the  same, 
when  audited  by  the  board  of  examiners,  must  be  paid  out  of  the  general  fund; 
provided  that  the  allowance  in  any  one  case  shall  not  exceed  the  amount  of  said 
balance  in  such  case.  [I^ew  section,  approved  March  24,  1874;  Amendments 
1873-4, 153;  took  effect  from  passage. 

8889.  Collection  of  taxes  by  action,  when. 

Sec.  3899.  The  controller  may,  at  any  time  after  a  delinquent  list  has  been 
delivered  to  a  collector,  direct  such  collector  not  to  proceed  in  the  collection 
of  any  tax  on  said  list  amounting  to  three  hundred  dollars,  further  than  to  offer 
for  sale  but  once  any  property  upon  which  such  tax  is  a  lien.  Upon  such  di« 
rection,  the  collector,  after  offering  the  property  for  sale  once,  and  there  being 
no  purchaser  in  good  faith,  must  make  out  and  deliver  to  the  controller  a  cer- 
tified copy  of  the  entries  upon  the  delinqilent  list  relative  to  such  tax;  and  the 
tax  collector,  or  the  controller,  in  case  the  tax  collector  refuses  or  neglects  for 
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fifteen  days  after  being  directed  to  bring  suit  for  collection  by  the  controUei, 
may  proceed,  by  civil  action  in  the  proper  court,  and  in  the  name  of  the  people 
of  the  State  of  California,  to  collect  Buch  tax  and  costs.  [New  section,  approved 
March  24,  1874;  Amendments  1873-4, 163;  took  effect  fro^m,  passage, 

8800.     Complaint  in  action  for  taxes. 

Seo.  3900.  In  such  action,  a  complaint  in  the  following  form  is  sufficient  : 

(Title  of  court,) 

The  People  of  the  State  of  California 

vs. 
(Naming  the  defendant.) 

Plaintiff  avers  that  the  defendant  is  indebted  to  plaintiff  in  the  sum  of  $ , 

state  and  county  taxes  for  the  fiscal  year  18 — ,  with  five  per  cent,  added  for  the 
non-payment  of  such  taxes,  and dollars,  costs  of  collection,  to  date.  Plaint- 
iff demands  judgment  for  said  several  sums,  and  prays  that  an  attachment  m&j 
issue  in  form  as  prescribed  in  section  five  hundred  and  forty  of  the  Code  of 
Civil  Procedure. 

(Signed  by  the  tax  collector,  or  controller,  or  his  attorney.) 

On  the  filing  of  such  complaint,  the  clerk  must  issue  the  writ  of  attachment 
prayed  for,  and  such  proceedings  shall  be  had  thereunder  as  under  writs  of  at- 
tachment issued  in  civil  actions.  If,  in  such  action,  the  plaintiff  recover  judg- 
ment, there  shall  be  included  in  such  judgment  an  attorney's  fee  of  ten  per 
cent,  on  the  amount  of  the  tax.  In  such  action,  the  certified  copy  mentioned 
in  the  preceding  section,  made  by  the  collector  and  delivered  to  the  controller, 
is  prima  facie  evidence  that  the  person  against  whose  property  the  tax  was 
levied  is  indebted  to  the  people  of  the  State  6f  California  in  the  amount  of  such 
tax.  In  case  of  payment  of  any  such  taxes  after  suit  as  above  mentioned  shall 
have  been  commenced,  or  after  the  recovery  of  judgment  therefor,  such  pay- 
ment must  be  made  to  the  county  treasurer  of  the  county  in  which  such  taxes 
are  due,  whereupon  the  treasurer,  after  distributing  to  the  several  funds  of 
the  county  the  portions  belonging  to  it,  and  paying  to  the  controller  or  his  at- 
torney the  portion  received  as  attorney's  fees,  and  other  costs,  must  pay  the 
remainder  to  the  state  treasurer  at  the  times  and  in  the  manner  prescribed 
by  law  for  the  payment  of  other  state  taxes.  [New  section,  approved  Mardi 
24, 1874;  Amendments  1873-4,  153;  took  effect  from  passage. 

[The  amendatory  act  of  March  24,  1874  (Amendments  1873-4,  143),  from 
which  the  foregoing  amendments  of  Sees.  3630,  3632,  3651,  3693,  3696,  3730, 
3732,  3773,  3789;  the  repeal  of  3801;  thfe  added  sections  3811,  3812, 3813, 3814, 
3815,  3816;  amendments  to  3820,  3823,  3829;  the  added  sections  3897,  3898, 
3899,3900;  amendments  to  3737;  added  section  3738;  and  amendments  to  3780, 
3781  and  3785,  were  taken,  had  a  separate  section,  referring  specially  to  that 
act,  as  follows:] 

Seo.  16.  The  state  board  of  examiners  are  hereby  directed  to  have  five  hun- 
dred copies  of  this  act  printed  in  pamphlet  form,  and  to  transmit  by  express  five 
copies  Uiereof  to  the  county  clerk  of  each  county,  for  distribution  to  the  revenue 
officers  thereof. 
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Pj^HT  IV. 

OF  THE  GOVEBNMENT  OF  COUNTIES,  CITIES,  AND  TOWNS. 

Title   I.  Op  Counties 3901 

n.  The  Gotebnment  of  CotTNTiEs 4000 

in.  The  Govebnment  of  Cities 4354 

rV.   liTABn.TTY  op  CoDNTIES  AND  CiTIES  FOE  INJUBIES  TO  PrOP- 

EBTT  BT  Mobs  ob  Riots 4452 


TITLE   I. 

if  Counties, 

Chapter    I.  County   Boundaries  and  County  Seats 3901 

H.  General  PRovifiiONs  EsLATiNa  to  Counties 3969 

CHAPTEB  I. 

COUNTY  BOUNDARIES  AND  COUNTY  SEATS. 

3901.  County  defined. 

Sec.  3901.  A  county  is  the  largest  political  division  of  the  state  having  cor- 
porate powers. 

3802.  Number  of  counties  in  the  state. 

Sec.  3902.  This  state  is  divided  into  counties,  named,  bounded,  and  cdnsti- 
tated  as  provided  in  this  title. 

3803.  Due  courses  defined. 

Sec.  3903.  In  describing  courses  the  words  "north,"  "south,"  "east,"  and 
"west,"  mean  true  courses,  and  refer  to  the  true  meridian  unless  otherwise  de- 
clared. 

8904.  Other  courses  defined. 

Sec  3904.  The  words  "northerly,"  "southerly,"  "easterly,"  and  "westerly," 
mean  due  north,  due  south,  due  east,  and  due  west,  unless  controlled  by  other 
word^  or  by  lines,  monuments,  or  natural  objects. 

8905.  jTb,  on,  along ^  and  with  mountain  ridge. 

Sec.  3905.  The  words  "to,"  "on,"  "along,"  "with,"  or  "by"  a  mountain 
or  ridge,  mean  summit  point,  or  summit  line,  unless  otherwise  expressed. 

8906.  2b,  cm,  along,  toiih,  by,  up,  or  down  a  creek,  defined. 

Sec.  3906.  The  words  "to,"  "by,  ""along,"  "with,"  "in,"  "up,"  or"down" 
a  creek,  river,  slough,  strait,  or  bay,  mean  the  middle  of  the  main  channel 
thereof,  unless  otherwise  expressed. 

8907.  In,  to,  or  from  ocean  shore. 

Sec.  3907.  The  words  "in,"  "to,"  or  "from"  the  ocean  shore  mean  a  point 
three  miles  from  shore.  The  words  "along,"  "with,"  "by,"  or  "on"  the 
ocean  shore,  mean  on  a  line  parallel  with  and  three  miles  from  the  shore/ 

8808.  Mouth  of  creek  defined. 
Sec  3908.  The  mouth  of  a  creek,  river,  or  slough  which  empties  into  another 
reek,  river,  or  slough,  is  the  point  where  the  middle  of  the  channels  intersect. 
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DEL   NORTE. 

8909.  Del  Norte, 

Sec.  3909.  Situated  in  the  northwest  comer  of  the  state,  beginning  at  a  point 
in  the  Pacific  ocean  on  the  forty-second  parallel  of  north  latitude,  being 
southern  line  of  Oregon;  thence  southerly,  by  ocean  shore,  to  a  point  one  mile 
south  of  the  mouth  of  the  Klamath  river,  forming  southwest  comer;  thence 
easterly,  on  a  line  parallel  with  Klamath  river  to  a  point  one  mile  south  of  the 
mouth  of  Blue  creek;  thence  northeasterly  to  Siskiyou  mountains;  thence 
easterly,  following  the  ridge  that  divides  the  waters  of  Clear  creek  from  the 
waters  of  Dillon's  creek,  to  Klamath  river,  at  a  point  equidistant  from  the 
mouths  of  said  creeks;  thence  across  Klamath  river  and  east  to  the  sunmiit  of 
Salmon  mountains,  forming  the  southeast  corner;  thence  northerly  in  a  direct 
'  line  to  the  head  of  the  cafton  on  said  river,  about  five  miles  above  the  month  of 
Indian  creek;  thence  north,  crossing  Klamath  river,  to  a  point  on  the  forty- 
second  parallel  of  north  latitude,  forming  northeast  comer;  thence  west  to  the 
place  of  beginning. 

County  seat — Crescent  city. 

BXAMATH. 

3910.  KlamaiK 

Sec,  3910.  Beginniug  at  southwest  comer  of  Del  Norte,  as  established  in 
section  3909;  thence  southerly,  by  ocean  shore,  to  a  point  west  from  the  mouth 
of  Mad  river,  forming  southwest  comer;  thence  east  tcx  a  point  in  Trinity  river, 
which  forms  common  corner  of  Humboldt,  Klamath,  and  Trinity;  thence  north- 
easterly to  and  along  Scott's  mountain  to  its  point  of  intersection  with  the 
ridge  dividing  the  waters  which  flow  into  Scott's,  Shasta,  and  Sacramento 
rivers  on  the  north  from  the  waters  which  flow  into  Salmon  and  Klamath  rivew 
on  the  south,  forming  tlie  common  corner  of  Siskiyou,  Klamath,  and  Trinity; 
thence  northerly  to  and  along  the  last-mentioned  ridge  to  the  southeast  comer 
of  Del  Norte,  as  established  in  section  3909;  thence  westerly  along  the  southern 
line  of  Del  Norte  to  the  place  of  beginning. 

County  seat — Orleans  bar. 

An  Act  to  aonex  the  territory  comprised  in  the  present  coiinty  of  Klamath  to  the  counties  of 

Humboldt  and  Siskiyou. 

Approved  Mtfch  28, 1674 ;  1873-4,  765. 

Special  election. 

Section  1.  The  board  of  supervisors  of  Siskiyou  county  must  meet  in  Yreka, 
the  county  seat  of  said  county,  on  or  before  Saturday,  the  second  day  of  May, 
in  the  year  eighteen  hundred  and  seventy-four,  and  issue  their  proclamation 
ordering  an  election  to  be  held  on  Saturday,  the  thirtieth  day  of  May,  ei^'hteen 
hundred  and  seventy-four,  at  which  the  qualified  electors  of  the  county  may  rote 
on  the  question  of  the  annexation  to  Siskiypu  county  of  that  portion  of  Klamath 
county  hereinafter  specified  in  this  act,  and  on  the  conditions  hereinafter  speci- 
fied. 

Ballots, 

Sec  2.  Voters  who  desire  the  annexation  to  Siskiyou  county  of  the  portion 
of  Klamath  county  herein  described,  must  vote  a  legal  ballot,  with  the  foUoiving 
inscription  printed  or  written  thereon:  "Annexation,  yes."  And  voters  who 
oppose  the  annexation  to  Siskiyou  county  of  such  portion  of  Klamath  county, 
must  vote  a  legal  ballot,  with  the  inscription  printed  or  written  thereon:  ''An- 
nexation, no." 

Hoio  conducted. 

Sec.  3.  The  laws  which  apply  to  and'govem  general  elections,  shall  apply  to 
and  govern  the  elections  herein  provided  for,  except  as  is  in  this  section  othe^ 
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wise  directed.  The  county  clerk  shall  procure,  if  practicable,  a  number  of 
copies  of  the  great  register  of  the  county  prepared  and  printed  for  the  general 
election  in  the  year  eighteen  hundred  and  seventy-three,  equal  to  the  number 
of  precincts  in  the  county,  and  shall  cause  one  copy  of  such  great  register  to  be 
delivered  to  the  election  board  of  each  precinct,  and  such  delivery  of  copies  of 
the  great  register  to  the  election  boards  of  the  several  precincts  shall  be  held  to 
be  a  full  compliance  with  the  law  in  reference  to  providing  election  boards  with 
copies  of  the  great  register.  And  the  clerk,  for  the  purpose  of  obtaining  such 
number  of  copies  of  such  great  register  as  by  this  act  is  made  necessary,  is 
authorized  and  directed  to  open  the  election  returns  of  the  general  and  judicial 
elections  of  the  year  eighteen  hundred  and  seventy-three,  now  on  file  in  his 
office,  and  take  therefrom  such  number  of  copies  of  the  great  register,  consti- 
tuting a  part  of  such  election  returns,  as  he  may  require;  and  such  copies  of  the 
great  register  shall  be  valid  for  this  election.  If  enough  copies  of  the  said  great 
register  cannot  in  this  way  nor  in  any  other  manner  be  obtained  to  supply  each 
precinct  with  one  copy  the^of,  the  clerk  must  make,  and  cause  to  be  printed, 
precinct  poll  lists  of  like  character  as  those  required  by  the  registration  act  in 
force  prior  to  the  enactment  of  the  election  law  of  the  Political  Code.  Such  pre- 
cinct poll  lists,  if  made,  must  be  distributed  to  the  election  boards  of  the  several 
precincts,  and  in  the  absence  of  copies  of  the  great  register,  shall  take  the  place 
thereof. 

Mums  and  canvass. 

Sec.  4.  The  officers  of  election  must  make  the  returns  of  election  in  the  man- 
ner and  within  the  time  prescribed  for  making  the  returns  of  general  elections, 
and  the  board  of  supervisors,  acting  as  a  board  of  canvassers,  must  canvass  the 
returns  in  the  manner  and  within  the  time  prescribed  for  canvassing  the  returns 
of  general  elections.  If  it  shall  be  found  that  a  majority  of  the  legal  voters 
voting  at  such  election  have  voted  for  annexation,  the  board  of  supervisors 
must,  within  fiye  days  after  canvassing  the  returns,  make  out  two  several  state- 
ments of  the  result,  one  of  which  they  must  forward  by  mail  to  the  board  of 
supervisors  of  Klamath  county,  and  the  other  to  the  board  of  supervisors  of 
Humboldt  county,  and  thirty  days  after  the  canvassing  of  the  returns  of  the 
election,  if  a  majority  of  the  legal  voters  voting  at  such  election  shall  have  voted 
for  annexation,  the  organization  and  government  of  Klamath  county  shall  be 
abandoned,  and  such  portions  of  the  territory  heretofore  constituting  said  county 
shall  be  annexed  to  Humboldt  and  Siskiyou  counties,  respectively,  on  such  con- 
ditions as  are  hereinafter  defined,  and  the  provisions  of  the  subsequent  sections 
of  this  act  shall  be  in  force  from  and  after  that  date. 

Territory  described. 

Sec  5.  All  that  part  of  the  territory  now  composing  the  county  of  Klamath, 
situate  and  lying  north  and  easterly  of  the  following  line  and  boundary,  to  wit: 
commencing  at  the  point  where  the  present  boundary  of  Klamath  and  Del  Norte 
crosses  the  Klamath  river;  thence  running  easterly  in  a  direct  line  to  where  the 
Salmon  river  enters  the  Klamath  river;  thence  in  a  southerly  direction,  follow- 
ing the  ridge  of  the  mountain  that  divides  the  waters  of  the  Salmon  and  its 
tributaries  from  the  waters  of  Klamath  and  Trinity  rivers,  and  their  tributaries, 
to  the  northern  boundary-line  of  Trinity  county;  shall  be  and  compose  a  part  of 
the  county  of  Siskiyou,  and  shall  be  within  the  jurisdiction  thereof,  and  of  the 
courts  and  officers  of  said  county;  and  all  that  part  of  the  territory  now  com- 
posing the  county  of  Klamath,  situate  and  lying  south  and  westerly  of  tbe  above- 
described  boundary  and  line,  shall  be  a  part  of  Humboldt  county,  and  within 
the  jurisdiction  thereof,  and  bf  the  courts  and  officers  of  the  county. 
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Indebtedness. 

Sbg.  6.  The  board  of  commissioners,  appointed  in  accordance  ^th  the  pio- 
visions  of  this  act,  are  hereby  authorized  and  required,  immediately  after  their 
appointment,  to  ascertain  and  apportion  the  then  outstanding  and  bona  fide 
indebtedness  of  the  county  of  Klamath.  A  majority  of  said  commissioners  mar 
transact  the  business  and  determine  the  action  of  said  board.  Said  board  of 
commissioners,  after  ascertaining  the  said  indebtedness,  shall  apportion  the 
same  between  the  counties  of  Humboldt  and  Siskiyou,  in  proportion  to  the 
assessed  value  of  property  annexed  to  them  respectively.  Said  board  of  com- 
missioners shall  certify  the  amount  of  said  indebtedness  so  apportioned  to  the 
boards  of  supervisors  of  said  counties  of  Siskiyou  and  Humboldt,  respectively, 
and  the  part  of  said  indebtedness  apportioned  and  certified  to  the  county  of 
Humboldt  shall  be  and  remain  a  charge  upon  said  county,  and  the  same  shidl 
be  paid  by  the  board  of  supervisors  thereof;  and  the  part  of  said  indebtedness 
apportioned  and  certified  to  the  county  of  Siskiyou  shall  be  and  remain  a  chaige 
upon  said  county,  and  shall  be  paid  by  the  board  *of  supervisors  thereof,  and 
said  indebtedness,  so  apportioned,  shall  in  all  things  be  as  valid  and  binding 
against  and  upon  said  counties  of  Humboldt  and  Siskiyou,  as  if  the  same  had 
been  originally  authorized  and  incurred  by  said  counties,  or  by  the  proper  and 
authorized  officers  thereof. 

Tax  therefor. 

Seo.  7.  The  board  of  supervisors  of  the  county  of  Humboldt,  and  the  board 
of  supervisors  of  the  county  of  Siskiyou,  each  is  hereby  authorized  tole^ya 
tax  upon  the  taxable  property  of  the  county,  not  exceeding  ten  cents  on  each 
one  hundred  dollars  value  per  annum,  for  the  purpose  of  paying  the  indebted- 
ness assumed  under  the  provisions  of  this  act.  The  said  tax  shall  be  assessed, 
levied,  and  collected  at  the  same  time,  in  the  same  manner,  and  by  the  same 
officers,  as  other  county  taxes  are  assessed,  levied,  and  collected.  The  funds 
raised  by  such  tax  shall  be  set  apart  and  used  by  said  respective  boards  of 
supervisors  only  for  the  payment  of  the  principal  and  interest  of  said  assumed 
indebtedness. 

Becords. 

Seo.  8.  The  county  clerk  of  Klamath  county  shall,  immediately  after  the 
board  of  supervisors  of  said  county  shall  have  received  notice  from  the  board 
of  supervisors  of  Siskiyou  county,  that  the  majority  of  the  legal  voters,  voting 
on  the  question  of  the  annexation  of  a  portion  of  Klamath  county  to  Siskiyou 
county,  voted  in  favor  of  such  annexation,  transcribe  into  proper  books  of 
record  all  ,the  records  of  the  new  county  of  Klamath,  relating  to  or  evidencing 
the  titles  to  the  lands  embraced  within  the  territory  annexed  by  this  act  to  the 
county  of  Siskiyou,  for- which  he  shall  receive  as  full  compensation,  twenty 
cents  per  foKo;  one  half  of  which  shall  be  paid  by  the  county  of  Siskiyou,  and 
the  other  one  half  by  the  county  of  Humboldt;  said  amounts  to  be  allowed  and 
paid  by  said  counties  respectively,  as  other  county  charges  are  allowed  and  paid. 

Originals, 

Sec  9.  After  transcribing  the  records,  as  provided  for  in  the  preceding  section, 
the  said  county  clerk  of  Klamath  county  must  deposit  with  the  county  recorder 
of  Humboldt  county  the  original  books  of  record  of  the  county  of  Klamath 
relating  to  the  titles  of  lands  therein.  The  transcript  provided  for  in  the  pre- 
ceding section  shall  be  certified  to  as  correct  by  the  said  county  clerk,  and  shall 
be  received  as  prima  facie  evidence  of  the  contents  thereof. 

Suits. 

Seo.  10.  All  suits  now  pending  in  the  district,  county,  or  probate  courts,  of 
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Klamath  comity,  shall  be  transferred,  by  the  order  of  the  judge  thereof,  to  the 
district,  county,  and  probate  courts  of  the  counties  of  Humboldt  or  Siskiyou. 

Board  of  commissioners. 

Sec.  11.  There  shall  be  a  board  of  commissioners,  to  consist  of  four  persons, 
electors,  two  of  whom  shall  be  appointed  by  the  board  of  supervisors  of  Hum- 
boldt county,  and  two  by  the  board  of  supervisors  of  Siskiyou,  who  shall  have 
and  execute  the  powers  conferred  by  section  six  of  this  act.  Each  county  shall 
pay  its  own  commissioners  such  sums  as  the  board  of  supervisors  shall  deem 
just. 

Sale  of  county  property. 

Sec.  12.  The  board  of  supervisors  of  Klamath  county  must  sell  at  auction, 
to  the  highest  bidder  or  bidders,  for  cash,  and  vdthin  thirty  days  after  the 
appointment  of  the  commissioners  provided  for  in  section  eleven  of  this  act,  all 
the  county  property  of  said  Klamath  county,  both  real  and  personal;  and  the 
board  of  supervisors  of  said  county,  upon  the  sale  of  any  real  estate  by  authority 
of  this  section,  is  hereby  authorized  and  empowered  to  make,  execute,  and 
deliver,  in  their  official  capacity,  the  necessary-  conveyances  for  such  real  estate. 
The  phoney  arising  from  the  sale  of  said  property  must  be  applied  by  said  board 
of  supervisors  of  said  Klamath  county  to  the  payment  of  the  indebtedness  of 
the  county. 

Assessment  lists. 

Seo.  13.  The  assessor  and  auditor  of  Klamath  county  must  meet  immediately 
on  the  annexation  of  the  territoiy  composing  said  county  to  the  counties  of 
Hamboldt  and  Siskiyou,  transmit  the  assessment  lists  containing  the  assess- 
ment of  the  property  of  the  county  for  the  revenue  year  eighteen  hundred  and 
seven ty-four^five,  and  all  books  and  papers  in  their  possession  pertaining 
thereto,  to  the  county  auditors  of  the  counties  of  Humboldt  and  Siskiyou;  the 
assessment  lists  containing  the  assessment  of  the  property  in  the  part  of  Klamath 
county  annexed  to  Humboldt  county,  and  the  other  papers  and  books  pertain- 
ing thereto,  to  the  county  auditor  of  said  county,  and  the  assessment  lists  con- 
taining the  assessment  of  the  property  in  the  part  of  Klamath  county  annexed 
to  Siskiyou  county,  and  the  other  papers  and  books  pertaining  thereto,  to  the 
county  auditor  of  said  county.  Said  assessor  and  auditor  must  certify  under 
oath  to  the  genuineness  of  all  papers  transmitted  under  the  provisions  of  this 
section ;  and  the  assessment  of  the  property  of  Klamath  county  for  the  revenue 
year  eighteen  hundred  and  seventy-four-five,  made  by  the  assessor  of  said 
county  and  transmitted  to  the  auditors  of  Humboldt  and  Siskiyou  counties 
respectively,  as  provided  in  this  section,  shall  be  as  valid  as  if  made  by  the 
assessors  of  said  counties  respectively* 

Compensation. 

Sec.  14.  The  board  of  supervisors  of  Siskiyou  county  must  allow  the  county 
clerk  of  said  county,  for  the  services  he  may  perform  in  connection  with  the 
election  herein  provided  for,  such  compensation  as  they  shall  deem  proper  and 
just,  and  the  sums  they  may  allow  shall  be  in  addition  to  the  fees  and  compen- 
sations the  clerk  is  alloTwed  by  law  to  appropriate  to  his  own  use. 

Salary. 

Sec  15.  In  the  event  of  the  annexation  of  any  portion  of  the  territory  of 
the  new  county  of  Klamath  to  the  county  of  Humboldt,  as  provided  by  this 
act,  the  assessor  of  the  county  of  Humboldt  shall,  in  addition  to  the  salary  and 
fees  now  allowed  by  law,  receive  the  sum  of  six  hundred  dollars  per  annum, 
after  the  first  Monday  in  March,  a.  d.  eighteen  hundred  and  seventy-five. 

Sec.  16.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  March  28,  1874. 

Approved  March  81, 1876;  1876-6,  603. 

Supervisors  to  appoint  commissioners;  same,  when  to  meet. 

Section  1.  The  board  of  supervisors  of  the  counties  of  Humboldt  and  Siski- 
you are  directed,  at  their  first  regular  meetings  of  said  board  after  the  passage 
of  this  act,  to  appoint  two  commissioners  each,  as  provided  in  section  eleTen  of 
the  act  to  which  this  act  is  amendatory  and  supplementary,  whose  duty  it  shall 
be  to  meet  at  Orleans  bar  on  the  fifth  day  of  June,  a.  d.  eighteen  hundred  and 
seventy-six,  and  do  and  perform  all  duties  required  of  them  by  the  provisionB 
of  this  act  and  the  act  to  which  this  is  amendatory  and  supplementary,  not 
inconsistent  with  the  provisions  of  this  act;  provided,  that  if  the  commissioners 
of  either  of  said  counties  fail  to  meet  as  herein  provided,  and  the  commissioners 
from  the  other  county  shall  be  in  attendance  at  said  time  and  place;  then  the 
county  beiug  in  default  shall  pay  to  the  county  not  so  in  default  all  expenses 
incurred  by  reason  thereof. 

When  failure  to  agree. 

Sec.  2.  If  said  commissioners  fail  to  agree,  they  shall  at  once  choose  some 
disinterested  person,  who  shall  cast  the  deciding  vote  upon  such  matters  as  to 
which  they  shall  so  fail  to  agree;  provided,  that  if  said  commissioners  fail  to 
agree  as  to  the  person  herein  authorized  to  be  chosen,  they  shall  certify  the 
fact  to  the  district  judge  of  the  eighth  judicial  district,  who  shall  appoint 
another  commissioner,  who  shall  cast  the  deciding  vote  as  aforesaid;  and  pro- 
vided that  if  said  commissioners  shall,  from  any  cause,  fail  to  meet  as  hei-ein 
provided,  they  shall  then  meet  on  the  succeeding  second  Monday  of  August, 
A.  D.  eighteen  hundred  and  seventy-six,  unless  a  shorter  [time]  be  agreed  upon 
by  the  boards  of  said  counties. 

Commissioners  to  sell  county  property. 

Sec.  3.  The  commissioners  must  sell  at  auction,  to  the  highest  bidder  or 
bidders,  for  cash,  all  of  the  county  property  of  the  said  Klamath  county,  both 
personal  and  real,  as  soon  after  their  meeting  and  organizing  as  they  shall  deem 
expedient,  and  they  are  hereby  authorized  and  empowered,  in  their  official 
capacity,  to  execute  deeds  and  bills  of  sale  for  all  property  so  sold,  which  shall 
in  all  respects  be  a  valid  conveyance  thereof. 

Treasurer  of  Klamath  to  pay  over  moneys. 

Sec.  4.  P.  W.  Wasmuth,  the  treasurer  of  Klamath  county,  shall,  upon  the 
meeting  and  organizing  of  the  commission  herein  provided,  make  an  exhibit  of 
the  amount  of  all  moneys  and  property  in  his  custody  or  under  his  control  as 
such  treasurer,  to  said  commissioners,  also  of  all  outstanding  and  bona  fide 
indebtedness  of  said  Klamath  county.  Such  exhibit  shall  be  by  said  P.  W. 
Wasmuth  fully  explained  to  the  commissioners,  and  they  may  examine  the  said 
P.  W.  Wasmuth,  or  any  other  person  or  persons,  on  oath,  or  the  books  or 
papers,  touching  any  or  all  of  said  matters.  Said  commissioners  shall  there- 
upon proceed  to  ascertain  the  amount  of  moneys  belonging  to  Klamath  county 
which  is  in  the  possession  or  under  the  control  of  said  P.  W.  Wasmuth.  The 
commissioners  shall  allow  to  P.  W.  Wasmuth  two  per  cent,  on  all  moneys  he 
may  have  in  his  possession  belonging  to  said  Klamath  county,  as  full  compen- 
sation for  all  services  performed  by  him  as  treasurer  of  said  county.  P.  W. 
Wasmuth  is  hereby  ordered  to  pay  over  to  said  commissioners,* upon  their 
receipt,  all  of  said  moneys,  less  the  amount  allowed  by  the  said  commissioners 
as  herein  provided. 

Apportionment  of  indebtedness. 

Sec  5.  Said  commissioners  shall  ascertain  and  apportion  the  assets  of  said 
Klamath  county  in  the  same  manner  as  provided  for  the  apportionment  of  the 
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indebtedness  of  said  county  in  section  six  of  the  act  to  which  this  act  is  amen- 
datory and  supplementary.  The  commissioners  shall  pay  over  to  the  county 
treasurer  of  their  respective  counties  the  sums  so  apportioned,  which  shall  be 
set  apart  by  the  said  counties  for  the  payment  of  the  principal  and  interest  of 
said  assumed  indebtedness  of  Klamath  county. 

Tra-nsfer  of  actions,  records,  etc.,  to  Humboldt  county. 

Sec.  6.  All  suits  and  proceedings,  of  whatever  kind  or  nature,  now  or  at  any 
time  pending  in  the  district,  county  or  probate  courts  of  Klamath  county,  and 
all  suits,  judgments,  orders,  and  proceedings,  of  whatever  kind  or  nature, 
heretofore  at  any  time  had  or  determined  in  or  by  any  of  said  courts,  which 
have  not  been  already  transferred  to  some  other  county,  are  hereby  transferred 
to  the  appropriate  courts.of  Humboldt  county,  which  last-named  courts  shall 
have  the  same  and  as  ample  jurisdiction  thereof  as  if  such  suits  and  proceedings 
had  been  originally  commenced  and  such  judgments  and  orders  had  been 
originally  made  in  said  courts;  and  all  of  the  records  of  said  courts  not  hereto- 
fore transferred  to  some  other  court,  shall  be  delivered  to  the  county  clerk  of 
Humboldt  county  by  the  present  custodians  thereof;  and  the  clerk  of  Humboldt 
county  shall  have  the  same  power  and  perform  the  same  duties  touching  all 
suits,  judgments,  orders,  and  proceedings  originally  had  in  said  courts  of 
Humboldt  county. 

Allowance  to  assessor  of  Klamath, 

Sec  7.  The  board  of  supervisors  of  Humboldt  county  and  the  board  of  super- 
Tisors  of  Siskiyou  county  shall  allow  J.  Nally,  the  assessor  of  Klamath  county, 
such  sums  as  he  shall  be  entitled  to  for  services  performed  in  assessing  the 
territory  of  Klamath  county,  dunng  the  years  a.  d.  eighteen  hundred  and 
seTenty-four  and  five,  and  the  commissioners  herein  provided  for  shall  certify 
to  their  reispective  boards  of  supervisors  such  amount  as,  in  their  judgment, 
they  shall  find  the  said  assessor  entitled  to;  provided,  that  the  sums  so  allowed 
by  the  said  board  of  supervisors  shall  not  exceed  in  the  aggregate  the  salary 
allowed  by  law  to  said  assessors  for  any  one  year. 

Sec  8.  The  said  commissionei's  are  hereby  authorized  and  fully  empowered 
to  do  all  acts  necessary  to  carry  into  effect  the  provisions  of  this  act,  and  the 
act  to  which  this  is  supplementary  and  amendatory. 

Supervisors  of  Humboldt  and  Siskiyou  to  levy  tax. 

Sec  9.  Section  seven  of  the  act  to  which  this  is  amendatoiy  and  supple- 
mentary is  amended  to  read  as  follows:  Section  7.  The  board  of  supervisors  of 
Humboldt,  and  the  board  of  supervisors  of  Siskiyou,  each  is  hereby  authorized 
to  levy  a  tax  upon  the  taxable  property  of  the  county,  not  exceeding  ten  cents 
nor  less  than  five  cents  on  each  one  hundred  dollars  value  per  annum,  for  the 
purpose  of  paying  the  indebtedness  assumed  under  this  act.  The  said  tax 
shall  be  assessed,  levied,  and  collected  at  the  same  time,  in  the  same  manner, 
and  by  the  same  officers  as  other  county  taxes  are  assessed,  levied,  and  collected. 
The  funds  raised  by  such  tax  shall  be  set  apart  and  used  by  said  respective 
boards  of  supervisors  only  for  the  payment  of  the  principal  and  interest  of  said 
assumed  indebtedness. 

Sec  10.  All  provisions  in  the  act  to  which  this  is  amendatory  and  supple- 
mentary, in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed,  so  far 
as  they  are  in  conflict. 

Sec.  11.  This  act  shall  take  effect  from  and  after  its  passage. 

SHASTA. 

3911.  Shasta. 

Sec  3911.  Beginning  at  the  northern  line  of  Tehama,  at  the  head  of  Bloody 
idand,  in  Sacramento  river;  thence  to  and  down  the  eastern   channel  to  the 
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tattle  creek;  thence  easterly,  up  Battle  creet,  by  the  main  channel, 
ii  of  the  Middle  Fork,  known  as  Digger  creek;  thence  up  Digger 
head;  thence  east  to  a  point  south  of  Black  Butte  motmtain,  form- 
at comer;  thence  north,  on  western  line  of  Laasen,  to  &  rock  mound, 
rtheaet  corner,  on  southern  line  of  Siskijou;  thence  west,  on  said 
le,  to  Castle  rock,  forming  northwest  comer:  thence  Boutherlr  along 
intain  to  the  head  of  Bee  G-um  creek,  forming  southwest  comer; 
erly  down  Bee  Oum,  Middle  Fork,  and  Cottonwood  creeks  to  the 
iQuel  of  Sacramento  river;  thence,  b;  direct  line,  to  ih«  point  of 

eat — Shasta  city. 

LABSEK. 

i.  Beginning  at  southwest  comer,  on  the  northern  line  of  Sierra,  ta 
in  section  3921,  at  a  point  on  the  summit  of  the  ridge  which  crosses 
nd  which  divides  Long  valley  from  Sierra  valley;  thence  northwes- 
ving  said  ridge,  to  a  point  due  south  from  the  town  of  Susanville; 
terly,  along  the  ridge  separating  the  waters  which  flow  into  the  east 
Jie  north  fork  of  Feather  river,  running  through  Indian  valley,  from 
1  flow  into  the  north  fork  of  Feather  river,  running  through  Moun- 
WB,  to  a  point  on  said  ridge  south  from  the  point  where  the  old  and 
veled  road  from  the  Big  meadows,  via  Hamilton's  ranch,  firet  crosses 
-thfork;tbeiicenorth,toapointea8tof  the  southeast  comer  of  Shasta; 
t,  along  said  extension  line,  to  a  point  due  south  of  Black  Butte 
being  southeast  corner  of  Shasta;  thence  north,  to  a  point  on  south- 
Siskiyou  marked  by  a  rock  mound,  beiug  northwest  corner  of  Lassen 
1st  comer  of  Shasta;  thence  east, along  said  line,  to  the  eastern  bound- 
state;  thenoe  south,  along  said  state  line,  to  the  northeast  comer  of 
istablisbed  in  section  3921;  thence  west,  along  the  line  of  Sierra,  to 
f  beginning. 
«at—  Su  sanville . 

'viding  for  Iba  Burve;  ol  the  line  formiug  a  portion  o{  the  Ronlhem  boosdarj  of 

aty  and  the  northern  bouudBr;  of  Lassea  coanty. 
ApproTVd  Jlprll  1,  ISTS;  1873-2,  eg«. 

meral  to  swrrej/  and  locale  line. 

[.  The  surveyor-general  is  hereby  directed  to  survey  and  locate  that 
the  southern  boundary-line  of  the  county  of  Siskiyou,  commencing 
known  as  the  Devil's  Castle,  near  and  on  the  opposite  side  from  Soda 
1  the  upper  Sacramento  river,  and  running  from  said  point  due  east, 
Brn  boundary  of  the  State  of  California,  and  shall  plainly  designate 
f  suitable  monuments,  and  describe  the  same  upon  the  maps  of  state, 
ace  with  the  several  acts  of  the  legislature  of  the  State  of  California, 
e  northern  boundary  of  the  county  of  Lassen  and  that  portion  of  the 
oundaiy  of  the  county  of  Siskiyou  above  described. 

rhe  necessary  expenses  of  such  survey  and  location  of  said  line  shall 
the  State  of  California,  out  of  the  general  fund  thereof,  to  the  sur- 
ral,  upon  bis  filing  in  the  o£Sce  of  the  state  controller,  his  certificate 
lurvey  is  completed  according  to  law,  together  with  his  claim,  setting 
tems  of  expense  of  such  survey;  provided,  that  the  total  expense  of 
y  shall  not  exceed  the  sum  of  twenty-five  hundred  dollars;  and  the 
snty-five  hundred  dollars  is  hereby  appropriated  for  the  payment  of 
es  of  such  survey, 
rhis  act  shall  take  effect  from  and  after  its  passage. 


8813.  SUHyou. 

S£c.  3913.  Begimiing  at  southwest  corner,  being  common  oorne: 
Klamath,  and  Siskiyou,  as  established  in  section  3910;  thence 
northern  line  of  Trinity,  to  northwest  corner  of  Shasta,  as  establiebi 
3911;  thence  east,  on  northern  line  of  Shaetaand  Lassen,  to  wester 
State  of  Nevada;  thence  north,  on  the  line  of  said  state,  to  the  sou 
the  State  of  Oregon;  thence  west,  on  Oregon  line,  to  the  northei 
Del  Norte,  as  established  in  section  3909;  thence  southeasterly,  oi 
lines  of  Del  Norte  and  Klamath,  as  establiuhed  in  sections  3909  and 
place  of  beginning. 

County  seat — Yreka. 

[See  also  act  of  March  28,  1874,  as  to  partitioning  of  Klami 
between  Siskiyou  and  Humboldt  counties,  ante,  3910. 

The  county  of  Siskiyou  was  divided,  and  the  new  county  of  Mc 
DDt  of  the  eastern  portion,  by  the  following  act.] 


Ad  let  lo  ereate  the  connty  of  Uodoc,  to  eatebUith  the  bonodariefl  thereof,  tmc 
its  orguiizBlion. 

Apprond.  FebniHj  17,  MV4 ;  1S7S-1,  lU. 

Modoc  county. 

SscnoH  1.  There  shall  be  formed  out  of  the  eastern  part  of  Siski 
a  new  coun^,  to  be  called  llodoc- 
Bmndarief:. 

Sec.  2.  The  boundaries  of  Modoc  county  shall  be  as  follows:  Coi 
the  northeast  corner  of  the  State  of  California;  thence  west,  along 
boundary-line  of  sold  state,  to  the  range  line  between  Ranges  Nos. . 
Five  (5)  east,  of  Mount  Diablo  base  and  meridian;  thence  due  so 
range  Use,  to  the  southern  boundaiy-line  of  Siskiyou  county;  then< 
8aid  southern  boundary-line,  to  the  state  line;  and  thence  north  to 
beginning. 
County  seal. 

Sec.  3.  The  seat  of  justice   shall  be  at  the  town  of  Dorhsbridge, 
wise  provided  by  law. 
Af^inlment  of  county  judge — Salary — Terms  of  county  and  probate  c 

Sec.  4.  The  governor  of  this  state  shall,  when  this  act  takes  eft 
some  suitable  person,  resident  of  Modoc  county,  to  act  as  county 
shall  reside  at  the  county  seat,  and  whose  term  of  office  shall  coutii 
first  day  of  January,  a.  d.  eighteen  hundred  and  serenty-six,  and  u 
cessor  is  elected  and  qualified.  The  county  judge  shall  receive  a  s; 
thousand  dollars  per  annum,  to  be  paid  quarterly,  and  shall  hold  tl 
quired  by,  law  to  be  held  by  county  judges.  There  shall  be  three  r 
of  the  county  court  held  in  each  year,  said  terms  to  commence 
Monday  in  February,  June,  and  October;  provided,  however,  the  c 
shall  call  and  hold  special  terms  of  the  probate  court  whenever' pub 
may  require.  Said  county  judge  shall  discharge  all  the  duties  requ 
of  county  judges  in  this  state. 
Section  of  officers — Terms  of  office. 

Sec.  5.  An  election  shall  be  held  in  said  Modoc  county  within  sixl 
tbe  time  of  the  first  meeting  of  the  commissioners  in  this  act  provic 
■aid election  there  shall  be  chosen  by  the  qualified  votersof  said  cou 
ttict  attorney,  one  county  clerk,  who  shall  be  ex  ofQcio  auditor,  r< 
deik  of  the  board  of  supervisors,  board  of  equalization,  and  board 
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sers;  one  county  superintendent  of  public  schools,  one  sheriff,  who  shall  be  ex 
officio  county  tax  collector,  one  county  assessor,  one  county  treasurer,  one  county 
Bui-veyor,  one  county  coroner,  who  shall  be  ex  officio  public  admixiistrator.  Said 
county  officers  shall  hold  their  respective  offices  until  the  first  Monday  of  March, 
A.  D.  eighteen  hundred  and  seventy-six,  and  until  their  successors  are  elected  and 
qualified.  At  said  election  there  shall  be  chosen  one  supervisor  for  each  super- 
visor district  in  said  county,  who  shall  hold  their  offices  as  follows:  District 
number  one,  until  the  first  Monday  of  November,  a.  d.  eighteen  hundred  and 
seventy-four;  District  number  two,  until  the  first  Monday  of  November,  a.  d. 
eighteen  hundred  and  seventy-five;  and  District  Number  Three,  until  the  first 
Monday  of  November,  a.  d.  eighteen  hundred  and  seventy-six.  At  said  election 
there  shall  be  chosen  two  constables  and  two  justices  of  the  peace  for  each  town- 
ship; provided,  however,  that  all  constables  and  justices  and  road  overseers 
elected  at  the  general  and  judicial  elections  held  in  the  year  a.  d.  eighteen  hun- 
dred and  seventy-three,  residents  of  Modoc  county,  shall  hold  their  offices  for 
the  time  provided  by  law,  upon  having  duly  qualified  as  township  officers  of 
Modoc  county  for  the  respective  townships  in  which  they  reside,  as  said  town- 
ships are  organized  by  the  action  of  the  board  of  commissioners,  provided  for 
by  this  act.  At  said  election  the  qualified  electors  of  said  county  shall  vote  for 
a  place  for  county  seat,  and  a  majority  of  all  the  votes  cast  shall  be  necessary  to 
locate  the  same;  and  until  the  county  seat  is  located,  by  a  vote  of  the  qualified 
electors,  the  board  of  supervisors  of  said  Modoc  county  are  hereby  prohibited 
from  incurring  any  indebtedness  for  the  erection  of  county  buildings  in  said 
county.  For  the  purposes  of  this  election  the  county  clerk  of  Siskiyou  county 
shall  furnish  each  election  precinct  established  by  the  board  of  commissioners 
of  Modoc  county  with  two  (2)  copies  of  the  great  register  of  Siskiyou  county, 
l)rinted  for  the  general  election  held  in  said  county  in  the  year  eighteen  hundred 
and  seventy-three;  and,  if  necessary,  said  county  clerk  is  hereby  authorized  to 
take  said  copies  from  the  election  returns  now  on  file  in  his  office. 

Board  of  commissioners. 

Seo.  6.  The  governor  shall,  when  this  act  takes  effect,  appoint  five  persons, 
residents  of  Modoc  county,  who  shall  be  and  constitute  a  board  of  commis- 
sioners to  perfect  the  organization  of  said  county,  a  majority  of  whom  shall 
constitute  a  quorum.  Said  commissioners  shall  meet  at  the  county  seat  vnthin 
twenty  days  after  their  appointment,  and,  after  being  duly  sworn  to  faithfully 
discharge  their  duties,  as  prescribed  in  this  act,  shall  organize,  by  electing  from 
their  number  a  president  and  clerk.  They  shall  then  divide  said  county  into 
townships,  define  their  boundaries,  and  designate  the  name  of  each.  They 
shall  also  divide  said  county  hj  townships  into  three  supervisor  districts,  and 
number  the  same.  They  shall  also  establish  election  precincts,  and  appoint 
one  inspector  and  two  judges  of  election  for  each  precinct  in  said  county.  They 
sliall  give  thirty  days'  notice,  by  proclamation  in  some  newspaper  published  in 
Modoc  county,  or  if  there  be  no  newspaper  published  in  Modoc  county,  then 
said  publication^  to  be  made  in  some  newspaper  published  in  the  county  of 
Siskiyou,  of  the  officers  to  be  elected,  the  precincts  established,  with  their 
names  and  boundaries,  the  officers  of  election  of  each  precinct,  and  the 
number  and  boundaries  of  each  supervisor  district.  Said  commissioners  shall, 
on  the  second  Monday  after  said  election,  meet  at  the  county  seat  as  a  board  of 
canvassers,  and  proceed  to  canvass  the  election  returns.  Said  commissioners, 
their  president  and  clerk,  are  hereby  authorized  and  required  to  discharge  the 
same  duties  as  are  now  required  by  law  of  boards  of  supervisors  and  county 
clerks  in  the  counties  in  this  state,  so  far  as  the  same  apply  to  holding  elec- 
tions, canvassing  election  returns,  and  issuing  certificates  of  election.    Th^ 
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shall  keep  a  full  record  of  all  their  proceedings,  and  file  the  same,  with  the  orig- 
inal election  returns,  in  the  county  clerk's  office,  as  soon  as  he  shall  have  been 
qualified,  and  thereupon  the  power  and  duties  of  said  commissioners  shall 
cease. 
Organizalion, 

Sec  7.  It  shall  be  the  duty  of  the  board  of  supervisors  of  Modoc  county, 
whose  election  is  provided  for  by  this  act,  to  meet  at  the  county  seat  on  the 
first  Monday  of  the  month  subsequent  to  their  election,  take  the  oath  of  office, 
and  file  the  official  bond  required  by  the  Political  Code.  The  member  of 
district  number  one,  shall  be  president  of  the  board.  They  shall  then  allow 
snob  per  diem  and  mileage  to  the  commissioners  and  officers  of  election  as  they 
may  think  proper  and  just,  and  a  warrant  shall  be  drawn  by  the  auditor  on 
the  coanty  general  fund  in  favor  of  each  person  to  whom  an  allowance  shall 
have  been  made,  for  the  amount  of  such  allowance.  Said  board  shall  appoint 
two  citizens,  and  freeholders  of  Modoc  county,  to  act  as  joint  commissioners 
with  an  equal  number  to  be  appointed  by  the  board  of  supervisors  of  Siskiyou 
coanty,  to  ascertain  and  declare  the  amount  of  the  indebtedness  of  Modoc 
county  to  Siskiyou  county.  Immediately  on  their  appointment,  such  commis- 
sioners shall  notify  the  board  of  supervisors  of  Siskiyou  county  of  that  fact. 
Upon  the  receipt  of  such  information  said  board  shall  proceed,  vnthout  unnec- 
essary delay,  to  appoint  a  like  number  of  commissioners,  citizens  and  freehold- 
ers of  Siskiyou  county,  who  shall,  at  a  time  and  place  to  be  agreed  upon,  meet 
with  the  commissioners  of  Modoc  county.  The  commissioners  of  the  respective 
counties,  after  having  severally  taken  an  oath  to  discharge  honestly  and  to  the 
best  of  their  ability  their  duties  as  commissioners,  shall  organize  as  a  joint 
commission,  by  the  selection  of  one  of  their  number  as  president,  and  one  as 
8ecretar}^  As  soon  as  organized,  the  joint  commission  shall  proceed,  in  the 
following  manner,  to  determine  the  amount  of  the  indebtedness  of  Modoc  county 
to  Siskiyou  county,  to  wit:  they  shall  ascertain  the  indebtedness  of  Siskiyou 
county  at  the  time  this  act  takes  effect;  they  shall  then  ascertain  the  total  value 
of  the  assets  belonging  to  said  county;  they  shall  then  ascertain  the  assessed 
value,  under  the  assessments  of  eighteen  hundred  and  seventy-three,  of  the 
property  in  the  territory  hereby  set  apart  to  form  Modoc  county;  then,  after 
deducting  the  assets  from  the  indebtedness,  so  as  to  ascertain  the  actual  indebt- 
edness, the  proportion  due  from  Modoc  county  to  Siskiyou  county  shall  be 
ascertained  as  follows:  as  the  total  assessed  value  of  property  in  the  territory 
taken  from  Siskiyou  county  to  form  Modoc  county  is  to  the  total  assessed 
value  of  Siskiyou  county  before  the  formation  of  Modoc  county,  so  shall  be  the 
proportion  of  the  actual  indebtedness  of  Modoc  county  to  Siskiyou  county,  and 
fiaid  commissioners  shall  certify  to  their  respective  boards  of  supervisors  such 
amount.  The  board  of  supervisors  of  Modoc  county  shall  then  issue  the  bonds 
of  said  county,  payable  in  ten  years  from  the  organization  of  said  county,  and 
bearing  interest  at  the  rate  of  ten  per  cent,  per  annum,  payable  annually,  prin- 
cipal and  interest  of  said  bonds  to  be  paid  in  United  States  gold  coin  to  said 
Siskiyou  county,  for  such  sum  as  the  commissioners  certify  to  be  due,  said  bonds 
to  be  of  the  denomination  of  five  hundred  dollars.  Said  board  of  supervisors 
shall  procure  and  provide  a  suitable  place  or  places,  to  be  used  as  a  court-house 
and  jail  until  the  location  of  the  county  seat  is  determined  and  a  suitable  build- 
iiig  erected.  They  shall,  when  they  levy  state  and  county  taxes,  levy  a  tax  of 
twenty  cents  upon  each  one  hundred  dollars  of  taxable  property  in  said  county, 
which  shall  be  collected  as  other  state  and  county  taxes  are  collected,  and  shall 
be  set  apart  as  an  interest  and  sinking  fund  to  liquidate  the  debt  due  from 
Modoc  county  to  the  county  of  Siskiyou.  Said  interest  and  sinking  fund  shall 
be  appropriated,  first,  to  pay  the  interest  due  on  the  bonds,  according  to  the 

487 


I 


1 

i 


8913  POLITICAL  CODE. 

tenor  thereof,  given  by  Modoc  county  to  Siskiyou  county;  and,  second,  when- 
STer  there  shall  be  a  sufficient  sum  remaining,  after  paying  interest  as  aforesaid, 
to  pay  off  one  of  said  bonds,  the  treasurer  of  Modoc  county  shall  present  the 
same  to  the  treasurer  of  Siskiyou  county,  at  Yreka,  who,  upon  receipt  thereof, 
shall  surrender  one  of  said  bonds,  which  shall  be  canceled  by  the  treasurer  of 
Modoc  county,  and  filed  in  the  clerk's  office.  Said  board  of  supervisors  shall 
exercise  such  other  powers  and  duties  as  are  conferred  by  the  general  laws  on 
boards  of  supervisors  in  the  counties  of  this  state. 

Actions  removed, 

Sec.  8.  All  civil  actions,  or  proceedings  in  the  nature  of  actions,  whether 
original  or  upon  appeal,  civil  or  criminal,  which  shall  be  pending  in  the  district 
court,  county  court,  or  probate  court,  in  the  county  of  Siskiyou,  at  the  time  of 
the  organization  of  Modoc  county,  in  which  the  defendants  are  residents  of 
Modoc  county,  shall  be  removed  for  trial  andT  final  determination  to  the  proper 
courts  of  Modoc  county,  on  motion  of  any  party  interested;  provided,  that 
actions  commenced  for  the  collection  of  taxes  and  licenses,  shall  not  be  re- 
moved from  the  courts  of  Siskiyou  county;  provided,  further,  that  in  all  criminal 
cases,  where  the  offenses  were  committed  within  the  limits  of  Modoc  county, 
upon  the  application  of  the  district  attorney  of  Modoc  county,  said  causes  shall 
be  removed  to  Modoc  county. 

Transcript  of  records. 

Sec.  9.  All  residents  or  property  holders  of  Modoc  county,  upon  application 
to  the  coimty  recorder  of  Siskiyou  county,  and  upon  the  payment  of  the  fees 
required  by  law,  shall  be  entitled  to  receive  a  transcript  of  the  record,  duly 
attested,  of  any  property  situated  in  the  county  of  Modoc  and  recorded  in  his 
office;  and  upon  presentation  of  said  transcript  to  the  county  recorder  of  Modoc 
county,  and  upon  the  payment  of  the  fees  required  by  law,  said  recorder  shall 
record  the  same,  and  said  record  shall  have  the  full  force  and  effect  of  the 
original  record;  provided,  however,  that  the  board  of  supervisors  of  Modoc 
county  shall,  within  two  years,  procure  a  suitable  set  of  books,  and  make  such 
arrangements  as  they  may  agree  upon  with  the  county  recorder  of  Siskiyou 
county,  for  the  transcribing  therein  all  necessary  records,  properly  certified; 
said  records  to  have  the  same  effect  and  force  as  the  original  records. 

Senatorial  and  judicial  districts. 

Sec  10.  Modoc  county  shall  be  attached  to  and  form  a  part  of  the  twenty- 
eighth  senatorial  district,  and,  for  judicial  purposes,  shall  be  attached  to  and 
form  a  part  of  the  ninth  judicial  district.  The  terms  of  the  district  court  shall 
be  held  in  and  for  the  county  of  Modoc  on  the  second  Monday  of  July  and  the 
third  Monday  of  October  of  each  year. 

Election  of  officers. 

Seo.  11.  The  county  officers  of  Modoc  county  shall,  except  as  otherwise  pro- 
vided by  this  act,  be  elected  at  the  same  time  as  the  county  officers  in  other 
counties  of  this  state,  and  shall  hold  their  offices  for  the  term  fixed  by  law. 
They  shall  give  bonds,  for  the  faithful  discharge  of  their  duties,  in  such  manner 
and  sums  as  required  by  the  Political  Code.  The  supervisors  of  Modoc  county 
shall  provide  for  the  election  of  their  successors,  whose  term  of  office  shall  be 
three  vears. 

Duties. 

Sec  12.  All  officers  provided  for  by  this  act,  shall  perform  duties  as  required 
by  the  general  laws  of  the  state,  unless  otherwise  provided  by  this  act. 

Compensation  of  board. 
Sec  13.  The  supervisors  of  Modoc  county  shall  receive  for  their  services  four 
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dollara  per  day,  fiiid  twenty-five  cents  per  mile  for  coming  to  the  co 
provided,  that  but  one  mileage  stall  be  cbarged  for  each  term  of  t 
and,  provided,  that  for  the  year  eighteen  hundred  and  Heventy-fou. 
year  thereafter,  the  per  diem  and  mileage  of  any  one  supervisor  shi 
ceed  the  sum  of  two  hundred  dollars. 

Salaries  of  officers. 

Sec.  li.  The  officers  of  Modoc  county  shall  receive  the  following  si 
fees:  The  treasurer  shall  receive  per  annum  the  sum  of  six  hundred  di 
assessor,  for  assessing  said  county,  shall  receive  per  annum  the  s 
hundred  dollars;  the  district  attorney  the  sum  of  five  hundred  dollar 
fees  allowed  the  district  attorney  of  Siskiyou  county;  the  superiu 
public  schoolB,  the  sum  of  three  hundred  dollars;  the  sheriff  and  co 
shall  receive  the  same  fees  the  sheriff  and  county  clerk  of  Siskiyou  rei 
Tided,  that  when  said  fees  ore  a  charge  against  said  Modoc  county,  a 
of  twenty-five  per  cent,  shall  be  made  therefrom;  and,  provided  fuj 
the  county  clerk,  as  clerk  of  the  board  of  supervisors,  board  of  eq 
and  board  of  canvassers,  shall  receive  the  sum  of  one  hundred  and  fi 
per  annum,  payable  quarterly.  The  other  officers  of  Modoc  county  eh 
no  salaries,  but  the  same  fees  allowed  similar  officers  in  Siskiyou  com 
Sotaries. 

8kc.  15.  Modoc  county  shall  be  entitled  to  five  notaries  public,  a 
(or  by  law. 

ScAooI  and  achool  moneys. 

Sec.  16.  The  superintendent  of  public  schools  of  Siskiyou  county 
nish  the  superintendent  of  public  schools  of  Modoc  county  a  certifie 
the  last  census  lists  of  the  different  school  districts  in  the  territory  at 
form  Modoc  county,  and  shall  draw  his  warrants  on  the  treasurer  o: 
county,  in  favor  of  the  superintendent  of  schools  of  Modoc  conn 
money  that  is  or  may  be  due  by  apportioimient  or  otherwise  to  thi 
school  districts  of  Modoc  county. 

8ec.  17.  No  indebtedness  shall  be  incurred  by  Modoc  county  wh: 
Uie  aggregate  exceed  the  sum  of  twenty  thousand  dollars. 

Sec.  18.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  the 
of  this  act,  are  hereby  repealed. 

Sec.  19.  This  act  shall  take  effect  and  be  in  force  from  and  after  it 

in  Act  sapplemental  to  the  foregoing  act  of  FebrnBr;  17,  1B74. 
Approved  MiTch  M,  18T4;  1OT8-4,  HT. 

(This  act  made  provision  for  the  hospital  fimd  of  Modoc  county;  a] 
the  powers  of  the  commissioners  as  to  the  registry  of  voters;  also  pn 
the  le»y  of  a  tax  for  a  building  fund;  and  extended  the  act  of  Marcl 
in  relation  to  hogs  found  running  at  large  in  Colusa  and  other  com 
Modoc  county.] 

HCHBOLDT. 

3814.  Humboldi. 

Sec.  3914.  Beginning  at  southwest  comer  of  Klamath,  as  establish 
tion  3910;  thence  east,  to  common  comer  of  Elamath,  Humboldt,  an 
in  Trinity  river,  as  established  by  section  3910;  thence  southeasterly 
1^  river,  to  the  mouth  of  its  south  fork;  thence  southeasterly,  alonj 
ern  side  of  said  south  fork,  one  hundred  feet  above  high  water  me 
month  of  Grouse  creek;  thence  south,  to  a  point  on  the  fortieth  degn 
latitude,  being  on  northern  line  of  Mendocino,  and  forming  southeas 
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Humboldt;  thence  west,  on  said  line,  to  the  Pacific  ocean;  thence  nortlieily, 
along  the  ocean  shore,  to  the  place  of  beginning. 
County  seat — ^Eureka. 

[See  also  act  of  March  28,  1874,  as  to  partitioning  Klamath  county  between 
Humboldt  and  Siskiyou  counties,  ante,  3910.] 

TEHAMA. 

3915.  Tehama. 

Sec.  3915.  Beginning  at  the  point  of  intersection  of  Sacramento  river  with 
south  line  of  township  twenty-three  north,  Mount  Diablo  base;  thence  west,  on 
said  line,  being  northern  line  of  Colusa,  to  the  summit  of  the  coast  range,  being 
southwest  corner;  thence  northerly,  on  said  summit  line,  to  the  southwest  cor- 
ner of  Shasta,  as  established  in  section  3911;  thence  easterly,  on  the  southern 
line  of  Shasta,  as  established  in  section  3911,  to  the  northwest  comer  of  Plumas, 
being  the  point  of  intersection  of  southern  line  of  Shasta  with  the  summit  line 
of  the  dividing  ridge  between  the  waters  of  Mill  and  Deer  creeks,  tributaries  of 
the  Sacramento  river,  and  Eice's  and  Warner's  creeks,  tributaries  of  the  north 
fork  of  Feather  river,  forming  northeast  comer  of  Tehama;  thence  southerly, 
along  said  summit  line,  to  the  north  point  of  Butte  county,  it  being  the  point 
where  the  northern  road  from  Big  Meadows  to  Butte  Meadows,  by  Dye's  house, 
crosses  the  said  summit  line;  thence  southwesterly,  in  a  direct  line,  to  the  head 
of  Boclt  creek;  thence  southwesterly,  down  Rock  creek,  to  the  south  line  of  town- 
ship twenty-four  north.  Mount  Diablo  base;  thence  west,  on  said  line,  to  the 
Sacramento  river;  thence  along  said  river  to  the  place  of  beginning. 

County  seat — ^Red  Bluff. 

COLUSA. 

3916.  Colusa. 

Sec.  3916.  Beginning  at  southeast  comer,  being  northeast  comer  of  Yolo,  in 
Sacramento  river,  at  its  intersection  with  the  south  line  of  township  thirteen 
north.  Mount  Diablo  base;  thence  west,  on  said  township  line  to  the  ridge 
dividing  the  waters  flowing  into  Bear  creek  and  Stony  creek,  from  those  flowing 
west  into  the  north  fork  of  Cache  creek  and  Clear  lake;  thence  northerly,  along 
said  ridge  to  the  summit  line  of  the  coast  range,  being  the  western  line  of  Lake, 
forming  southwest  comer  of  Colusa  and  northwest  comer  of  Yolo ;  thence 
northerly  on  said  summit  and  western  boundary  of  Lake,  through  Hull's 
mountain,  to  the  southwest  comer  of  Tehama,  as  established  in  section  3915; 
thence  easterly  on  southern  line  of  Tehama  to  initial  point  of  Tehama,  in 
Sacramento  river,  on  south  line  of  township  twenty-three;  thence  down  said 
river  to  the  southwest  corner  of  the  Llano  Seco  grant;  thence  northeasterly 
along  said  grant  line  to  its  intersection  with  the  northern  boundary  of  town- 
ship nineteen  north;  thence  east  to  Butte  creek;  thence  down  Butte  creek  to 
Butte  slough;  thence  up  Butte  slough  to  Sacramento  river;  thence  down  Sacra- 
mento river  to  the  place  of  beginning. 

County  seat — Colusa. 

lake. 
8917.  Lake. 

Sec.  3917.  Beginning  at  the  summit  of  Mount  Hull,  near  Mount  St.  John, 
on  the  western  line  of  Colusa,  and  forming  the  northeast  corner  of  Lake  and 
east  comer  of  Mendocino;  thence  southerly  and  circuitously,  by  the  summit 
line  of  the  Mayacmas  range,  being  the  dividing  ridge  between  the  waters  flow- 
ing into  the  Russian  and  Eel  rivers  and  those  flowing  easterly  into  Clear  lake, 
to  the  summit  of  Mount  St.  Helena;  thence  easterly  along  the  line  heretofore 
established  to  the  Buttes  cafion  road;  thence  easterly,  in  a  right  line,  to  the 
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most  northern  point  of  the  Berryessa  rancho;  thence  easterly  along  the  northern 
line  of  said  rancho  to  the  northeast  corner  thereof;  thence  east  to  the  western 
line  of  Yolo  county,  as  established  in  section  3929;  thence  northerly,  on  the 
western  line  of  Yolo  and  Colusa  counties,  to  the  place  of  beginning. 
County  seat — Lakeport. 

An  Act  to  more  clearly  define  the  boundary-line  between  the  counties  of  Lake  and  Yolo,  in 

the  State  of  California. 

ApproTed  April  1, 1873;  1871-3,  908. 

Sanford  line. 

Section  1.  The  line  established  by  H.  H.  Sanford,  as  deputy  surveyor-general, 
nnder  special  instruction  of  J.  W.  Bost,  surveyor-general  of  California,  at  the 
request  of  the  boards  of  supervisors  of  the  counties  of  Lake  and  Yolo,  and 
designated  on  a  certain  map  on  file  in  the  office  of  the  surveyor-general  of  the 
State  of  California,  indorsed  **  Map  of  the  boundary-line  between  Lake  and 
Yolo  counties,  surveyed  April,  1871,  by  H.  H.  Sanford,  deputy  surveyor- 
general  of  California,"  is  hereby  declared  the  boundary-line  between  the  said 
counties  of  Lake  and  Yolo,  provided  the  same  is  in  accordance  with  the  provis- 
ions of  an  act  to  more  clearly  define  and  establish  the  boundary-line  of  Yolo 
county,  approved  March  3,  1866. 

Sec.  2.  This  act  shall  take  effect  froi^  and  after  its  passage. 


MEin>0GIN0. 

8918.  Mendocino, 

Sec.  3918.  Beginning  at  the  southwest  comer  of  Humboldt,  as  established 
in  section  3914;  thence,  southwesterly,  by  the  ocean  shore,  to  a  point  three 
miles  west  of  Walhalla  river;  thence  east  to  the  mouth  of  said  stream,  and  up 
the  channel  two  miles;  thence  easterly  in  a  direct  line,  on  northern  line  of  So- 
noma, to  the  most  northern  and  highest  peak  of  Bedwood  mountain;  thence  east 
to  the  western  boundaiy  of  Lake,  on  the  summit  of  the  Mayacmas  ridge;  thence 
northerly,  along  the  western  and  northern  boundary  of  Lake,  as  established  in 
flection  3917,  to  the  northeast  corner  thereof;  thence  northerly,  along  the 
western  boundaries  of  Colusa  and  Tehama,  as  established  in  sections  3915  and 
3916,  to  a  point  on  the  line  of  the  fortieth  parallel  of  north  latitude,  forming 
tlie  northeast  comer  of  Mendocino  and  the  southeast  comer  of  Trinity;  thence 
west  along  said  parallel,  on  southern  line  of  Humboldt  and  Trinity,  to  the 
place  of  beginning. 

County  seat — Ukiah  city. 

TMNTFT. 

3919.  Trinity. 

Sec  3919.  Beginning  at  the  northeast  comer  of  Mendocino,  as  established  in 
section  3918,  on  the  summit  line  of  the  coast  range;  thence  northerly  on  said 
Hinge  and  the  western  line  of  Tehama  and  Shasta,  to  the  point  of  intersection 
with  the  southern  line  of  Siskiyou,  being  northeast  comer  of  Trinity  and  north- 
west comer  of  Shasta;  thence  westerly,  on  the  ridge  dividing  the  waters  flowing 
Bouth  and  west  into  Trinity  and  Salmon  rivers  from  the  waters  flowing  north 
an4  east  into  Scott's  and  Sacramento  rivers,  to  common  comer  of  Klamath, 
Siskiyou,  and  Trinity,  as  established  in  section  3910;  thence  southwesterly,  on 
the  line  of  Scott's  mountain,  being  the  southern  line  of  Elamath,  to  common 
comer  of  Trinity,  Elamath,  and  Humboldt,  as  established  in  section  3909; 
thence  southerly,  by  the  eastern  line  of  Humboldt,  to  the  fortieth  pai*allel  of 
hititude,  being  the  northern  line  of  Mendocino,  forming  southwest  comer; 
thence  east,  to  the  place  of  beginning. 

County  seat — Weaverville. 
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^  PLUMAS. 

8820.  Pliima8. 

Sec.  3920.  Beginning  on  dividing  ridge  between  the  waters  of  Yuba  and 
Feather  rivers,  at  common  comer  of  Yuba,  Butte,  and^  Plumas,  established  bj 
survey  and  map  of  Joseph  Johnston,  county  surveyor  of  Yuba  county,  Jalj, 
eighteen  hundred  and  fifty-seven,  and  indicated  by  a  large  spruce  tree  standing 
in  front  of  the  Buckeye  house,  marked  '*  Comer  of  Plumas,  Butte,  and  Yuba;*' 
thence  northeasterly,  by  direct  line  to  the  northwest  comer  of  Sierra  and  tbe 
south  comer  of  Plumas,  in  Slate  creek,  at  a  point  where  tl^e  third  course  or 
terminating  north  and  south  line  of  survey  of  Keddie  and  Church,  made  June 
nineteenth,  eighteen  hundred  and  sixty-six,  crosses  said  creek;  thence  north- 
easterly up  said  creek,  to  the  intersection  of  the  first  north  and  south  line  of 
said  survey;  thence  north,  on  said  line,  to  the  initial  point  thereof,  being  tbe 
summit  line  of  the  ridge  dividing  the  waters  of  Feather  river  from  the  waters 
of  the  Yuba  river;  thence  easterly,  on  said  summit  line,  and  east  to ''The 
Falls,"  about  one  mile  below  the  outlet  of  Gold  lake;  thence  east,  to  the  sum- 
mit of  the  ridge  which  divides  Long  valley  from  Sierra  valley,  this  point  fonn- 
ing  the  most  southern  southwest  comer  of  Lassen,  as  established  in  section 
3912,  also  the  southeast  corner  of  Plumas;  thence  northwesterly,  on  the  south- 
western irregular  line  of  Lassen,  as  established  in  section  3912,  to  the  southeast 
comer  of  Shasta,  as  established  in  section  3911;  thence  west  on  the  southern 
line  of^Shasta,  to  the  northeast  comer  of  Tehama,  as  established  in  section 
3915;  thence  southerly,  on  the  ridge,  being  eastern  line  of  Tehama  and  Butte, 
to  the  point  of  intersection  of  a  line  running  northwesterly  from  the  initial 
point,  at  the  Buckeye  house,  in  line  with  said  initial  point  and  the  southern 
edge  of  Walker's  plains;  thence  on  said  line  to  the  place  of  beginning. 

County  seat — Quincy. 

SIBRRA, 

8921.  Sierra. 

Seo.  3921.  Beginning  at  the  south  comer  of  Plumas,  in  the  centre  of  Slate 
creek,  as  established  in  section  3920;  thence  easterly,  on  southern  line  of  Plu- 
mas, as  established  in  said  section,  to  the  range  lying  between  townships  twentr- 
one  north,  range  thirteen  east,  and  township  twenty-one  north,  fourteen  east, 
Mt.  Diablo  meridian;  thence  north,  on  said  range  line,  to  the  northwest  comer 
of  township  twenty-one  north,  fourteen  east,  Mt.  Diablo  B.  and  M.;  thence 
east  on  the  line  between  townships  twenty-one  and  twenty-two  north,  Mt 
Diablo  base,'  to  the  state  line  forming  the  northeast  comer;  thence  south,  on 
said  state  line,  to  the  northeast  comer  of  Nevada  county,  a  point  east  of  the 
source  of  south  fork  of  the  middle  Yuba  river;  thence  west,  to  the  source  of, 
and  down  the  south  fork  and  middle  Yuba  river,  to  a  point  ten  miles  above  the 
mouth  of  the  latter;  thence  in  a  straight  line,  northerly,  to  a  point  on  the  north 
fork  of  the  Yuba  river,  known  as  Cuteye  Foster's  bar;  down  said  river,  to  the 
mouth  of  Big  Cafion  creek;  thence  up  said  creek,  four  miles;  thence  in  a 
straight  line  to  the  place  of  beginning. 

County  seat — Downieville.  [Amendment,  approved  March  16,  1874;  Amend- 
menta  1873-4,  166;  took  effect  immediately}^^ 

BUTTE. 

8822.  BuUe. 

Seo.  3922.  Beginning  at  the  northwest  comer  of  Yuba,  in  Feather  river,  at 
the  mouth  of  Honcut  creek;  thence  northeasterly  up  the  Honcut  creek  and  the 

(a)  The  original  section  described  the  northerly  line     comer  thereof  snd  Bonthwest  earner  of  Lessen;  thenet 
M  follows:  '*  thence  easterlT*  on  southern  line  of  Plu-     east  to  the  state  line." 
mas,  as  established  In  said  section,  to  the  southeast 
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north  or  Natchez  branch  of  the  same,  to  its  source,  on  line  established  by  sur- 
veyor-general on  survey  of  Westcoatt  and  Henning,  eighteen  hundred  and  fifty- 
nine;  thence  to  the  summit  line  of  the  ridge  dividing  the  waters. of  the  Yuba  and 
Feather  rivers;  thence  northeasterly,  up  said  ridge,  on  line  of  said  survey,  to  the 
third  station  tree  westerly  from  the  Woodville  house;  thence  in  aright  line  fifty 
chains,  more  or  less,  to  a  station  tree  easterly  from  said  house  about  twenty- 
six  chains,  said  right  line  passing  about  three  chains  northerly  of  said  house; 
thence  northeasterly  on  said  ridge  and  survey,  to  a  point  on  line  of  said  survey, 
a  little  westerly  from  the  village  of  Strawberry  valley,  which  point  is  two  thou- 
sand feet  distant  westerly,  in  right  line  from  point  of  highest  altitude  on  line  of 
said  survey  east,  and  within  three  hundred  yards  of  the  village  of  Strawberry 
valley;  thence  to  the  conmion  comer  of  Plumas,  Butte,  and  Yuba,  as  estab- 
lished in  section  three  thousand  nine  hundred  and  twenty;  thence  northwesterly, 
on  southwesterly  line  of  Plumas,  as  established  in  said  section,  to  the  most 
eastern  southeastern  corner  of  Tehama,  as  established  in  section  three  thou- 
sand nine  hundred  and  fifteen,  forming  also  the  north  comer  of  Butte;  thence 
southwesterly,  on  the  southeasterly  line  of  Tehama,  to  the  southeast  comer  of 
Tehama,  at  point  of  intersection  of  Eock  creek  and  southern  line  of  township 
twenty-four  north.  Mount  Diablo  base;  thence  west  on  said  township  line  to 
the  Sacramento  river;  thence  down  said  river,  to  the  southwest  comer  of  the 
Llano  Seco  grant;  thence  northeasterly  along  said  grant  line  to  its  intersection 
with  th^  northern  boundary  of  township  nineteen  north;  thence  east  to  Wat- 
son's bridge  on  Butte  creek;  thence  on  Colusa  county,  east  line,  down  Butte 
creek,  to  the  northwest  comer  of  Sutter  county,  as  established  in  section  three 
thousand  nine  hundred  and  twenty-six;  thence  east  on  north  line  of  Sutter 
county  to  Feather  river;  thence  down  Feather  river  to  place  of  beginning. 

County  seat — QroviUe.     [Amendment,  approved  March  7,  1874;  Am^endmenia 
1873-4,  167;  took  eff^ect  from  passage, ^^^ 


NEVADA. 

8923.  Nevada. 

Sec.  3923.  Beginning  at  northwest  corner,  at  a  point  in  the  main  Yuba  river 
at  the  mouth  of  Deer  creek;  thence  up  the  Main  Yuba,  to  the  mouth  of  the 
Middle  Yuba;  thence  up  the  latter,  to  the  mouth  of  the  south  fork  of  the  same; 
thence  up  the  south  fork,  to  its  source;  thence  east,  to  the  eastern  line  of  the 
state,  all  on  the  southeastern  and  southern  lines  of  Yuba  and  Sierra;  thence 
south,  along  the  state  line,  to  the  northeast  comer  of  Placer,  as  established  in 
section  3924;  thence  westerly,  on  the  northern  line  of  Placer,  as  established 
in  said  section,  to  the  source  of  Bear  river;  thence  down  Bear  river,  to  a  pointy 
south  of  the  junction  of  Deer  creek  and  the  Main  Yuba,  forming  southwest 
comer;  thence  north,  to  the  place  of  beginning. 

County  seat — Nevada  city. 

PLACER. 

8924.  Placer. 

Sec.  3924.  Beginning  on  southwest  comer,  at  a  point  where  the  west  line  of 
range  five  east.  Mount  Diablo  meridian,  intersects  the  northern  line  of  Sacra- 
mento county,  as  established  in  section  3928;  thence  north,  to  the  northwest 
comer  of  township  twelve  north,  range  five  east;  thence  east,  to  the  southwest 
comer  of  section  thirty-four,  township  thirteen  north,  range  five  east;  thence 
north,  to  Bear  river;  thence  on  southern  line  of  Nevada,  up  said  river,  to  its 

(a)  The  origlnftl  Bectlon  descrtbed  the  boundary-Une     Colusa,  southeasterly  to  Watson's  bridge/'  and  so  on  li 
tfter  strlUxigihe  Sacramento  river  as  foUows: "  thence     in  the  amendment. 
down  laid  river  to  Placer  city;  thence  on  line  of 
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source;  thence  east,  in  a  direct  line,  to  the  eastern  line  of  the  State  of  Califo^ 
nia,  forming  northeast  comer;  thence  southerly,  along  said  line,  to  the  north- 
east corner  of  El  Dorado,  as  established  in  section  3927;  thence  westerly,  on 
the  northern  lines  of  El  Dorado  and  Sacramento,  as  established  in  sectionB  3927 
and  3928,  to  the  place  of  beginning. 
County  seat — Auburn.  ,     • 

TUBA. 

3925.  Yuba, 

Sec.  3925.  Beginning  at  southwest  comer,  at  junction  of  Feather  and  Bear 

rivers;  thence  up  Bear  river,  on  the  line  of  Sutter  and  Placer,  to  southwest 
comer  of  Nevada,  as  established  in  section  3923;  thence  north,  on  Nevada 
line,  to  the  junction  of  Deer  creek  and  Main  Yuba;  thence  up  the  Main  to  ibe 
Middle  Yuba,  and  up  the  Middle  Yuba  ten  miles,  to  the  southwest  comer  of 
Sierra,  as  established  in  section  3921;  thence  in  direct  line  northerly,  and  on 
line  of  Sierra,  to  Cuteye  Foster's  bar,  on  North  Yuba  river;  thence  down  the 
river  to  the  mouth  of  Big  Cafton  creek;  thence  up  said  creek  four  miles;  thence 
in  direct  line  to  south  corner  of  Plumas  and  northwest  comer  of  Sierra,  in 
Slate  creek,  as  established  in  sections  3920  and  3921;  thence  northwesterly,  in 
a  direct  line,  to  common  corner  of  Plumas,  Butte,  and  Yuba,  in  front  of 
Buckeye  house,  as  established  in  section  3920;  thence  on  southwestern  hoe  of 
Butte,  as  established  in  Westcoatt  and  Henning's  survey  and  map,  down  the 
Honcut  creek,  to  its  junction  with  Feather  river;  thence  down  Feather  river,  to 
the  place  of  beginning. 
County  seat — Marysville. 

SUTTER.      • 

3926.  Sufler. 

Seo.  3926.  Beginning  at  northwest  corner  of  Sacramento  county,  as  estab- 
lished in  section  3928;  thence  up  the  Sacramento  river  to  the  mouth  of  Butte 
creek;  thence  up  said  creek  to  its  intersection  with  the  south  line  of  section 
nineteen,  township  seventeen  north,  range  one  east.  Mount  Diablo  base  and 
meridian;  thence  east,  on  section  lines,  to  Feather  river;  thence  down  Feather 
river  to  the  mouth  of  Bear  river;  thence  up  Bear  river  to  northwest  corner  of 
Placer,  as  established  in  section  3924;  thence  along  the  western  boundary  of 
Placer  to  the  southwest  comer  thereof;  thence  westerly,  along  the  northern 
boundary  of  Sacramento  county,  to  the  place  of  beginning. 

County  seat — Yuba  city. 

EL  DORADO. 

3927.  El  Dorado. 

Sec.  3927.  Beginning  on  the  west  comer,  at  the  junction  of  the  north  and 

south  forks  of  the  Ameiican  river;  thence  up  the  north  fork  to  the  mouth  of 
the  middle  fork;  thence  up  the  middle  fork  to  the  mouth  of  the  south  fork 
of  the  middle  fork  at  Junction  bar;  thence  up  said  last-named  fork  to  a  point 
where  the  same  is  intersected  by  the  Georgetown  and  Lake  Bigler  trail;  thence 
along  said  trail  to  Sugar  Pine  point,  on  the  western  shore  of  Lake  Bigler;  thence 
east  to  the  state  line;  thence  south  and  southeasterly,  on  the  state  line,  to  the 
northern  corner  of  Alpine,  being  the  point  where  the  state  line  crosses  the  eastr 
ern  summit  line  of  the  Sierra  Nevada  mountains;  thence  southwesterly,  along 
the  western  line  of  Alpine,  as  established  in  section  3931,  to  the  common  corner 
of  Alpine,  Amador,  and  £1  Dorado,  as  established  by  said  section;  thence  west- 
erly, on  the  northem  line  of  Amador,  as  established  in  section  3930,  and  down 
the  Cosumnes  river  and  south  fork  thereof  to  the  eastern  line  of  Sacramento, 
as  established  in  section  3928;  thence  northerly,  by  the  eastern  line  of  Sacra- 
mento, to  the  south  fork  of  the  American  river;  thence  down  the  latter  to  the 
place  of  beginning. 
County  seat — Placerville. 
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SACBAMEKTO. 

3928.  Sacramento. 

Sec.  3928.  Beginning  on  northern  line  of  the  county  at  a  point  ten  miles  north 
of  a  point  which  was  on  the  thirtieth  of  March,  eighteen  hundred  and  fifty- 
seyen,  the  mouth  of  the  American  river;  thence  easterly,  to  the  junction  of  the 
north  and  south  forks  of  said  river;  thence  up  the  principal  channel  of  the  south 
fork  to  a  point  one  mile  above  the  head  of  Mormon  island,  so  as  to  include  said 
island  in  Sacramento  county,  forming  northeast  comer;  thence  southerly  to  a 
point  on  the  Cosumnes  river  eight  miles  above  the  house  of  William  Daylor; 
thence  south  to  Diy  creek,  forming  southeast  comer;  thence  down  said  creek 
to  its  entrance  into  the  Mokelumne  river;  thence  down  the  Mokelumne  river  to 
a  point  where  said  river  divides  into  east  and  west  branches;  thence  down  the 
east  branch  to  its  junction  with  the  west  branch;  thence  down  said  river  to  its 
junction  vdth  the  San  Joaquin  river;  thence  down  the  San  Joaquin  river  to  the 
mouth  of  the  Sacramento  river,  at  the  head  of  Suisun  bay,  forming  southwest 
comer;  thence  up  the  Sacramento  river  to  the  mouth  of  Merritt's  slough;  thence 
up  said  slough  to  the  mouth  of  Sutter  slough;  thence  up  said  Sutter  slough  to 
the  Sacramento  river;  thence  up  the  Sacramento  river  to  a  point  west  of  the 
place  of  beginning,  forming  northwest  comer  of  Sacramento  county;  thence 
east  to  the  place  of  beginning. 

County  seat — Sacramento  city. 

YOLO. 

3929.  Tola, 

Sec.  3929.  Beginning  on  southeast  comer,  at  the  most  easterly  northeast 
corner  of  Solano,  in  Sutter  slough,  at  its  intersection  with  the  first  standard 
north;  thence  west  on  said  standard  line  to  west  line  of  range  three  east.  Mount 
Diablo  meridian;  thence  north  on  said  range  line  to  the  northeast  comer  of 
township  seven  north,  two  east;  thence  west  nine  and  seventy- two  one  hun- 
dredths chains  to  southeast  comer  of  township  eight,  two  east;  thence  north 
on  easterly  line  of  said  township  to  the  old  bed  of  Futah  creek;  thence  westerly 
up  the  old  bed  and  main  Futah  creek  to  a  point  on  eastern  line  of  Napa,  in 
the  cafion  called  Devil's  Gate,  where  the  highest  ridge  of  mountains  divides  the 
waters  of  the  Sacramento  from  Berryessa  valley,  forming  the  most  westerly  of 
the  southwest  comers  of  Yolo  and  northwest  corner  of  Solano;  thence  northerly 
along  the  highest  ridge  of  said  mountains  to  Cache  creek;  thence  east  to  the 
sunmiit  of  the  spur  of  the  coast  range  which  divides  the  waters  flowing  east 
into  Bear  creek  and  Stony  creek,  and  those  flowing  west  into  the  north  fork  of 
Cache  creek;  thence  northerly  along  the  said  dividing  ridge,  following  the 
divide  of  said  waters  to  the  summit  of  the  coast  range  of  mountains  on  the 
easterly  line  of  Napa  and  Lake  and  to  the  southwest  comer  of  Colusa,  as  estab- 
lished in  section  3916;  thence  easterly  on  southern  line  of  Colusa,  as  established 
in  said  section,  to  Sacramento  river,  forming  the  northeast  corner  at  the  point 
of  intersection  of  the  southern  line  of  township  thirteen  north.  Mount  Diablo 
base;  thence  down  said  river  to  Sutter  slough;  thence  down  said  slough  to  the 
place  of  beginning. 

County  seat — Woodland. 

[See  also  act  of  April  1,  1872,  ante,  3917.] 

AMAnOB. 

3930.  Amador. 

Sec.  3930.  Beginning  at  southwest  comer,  in  the  Mokelumne  river,  on  the 
eastern  boundary  of  San  Joaquin,  as  established  in  section  3932;  thence  up  said 
river  to  its  junction  with  the  north  fork  of  the  same;  thence  up  the  said  north 
fork  to  the  line  of  Alpine,  being  at  a  point  south  of  common  corner  of  Amador, 
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Alpine  and  El  Dorado,  Yrbich  is  in  the  centre  of  the  Amador  and  Nevada  road, 
in  front  of  Z.  Kirkwood's  house,  as  established  in  section  3931;  thence  nortlibj 
the  line  of  Alpine  to  said  common  comer;  thence  westerly  along  said  road  to  a 
point  east  of  the  source  of  the  south  fork  of  the  south  fork  of  the  Cosumnes 
river;  thence  west  to  said  source;  thence  down  the  south  fork  of  the  south  fork 
and  the  south  fork  and  the  main  Cosumnes  river  to  the  eastern  line  of  Sacra- 
mento, as  established  in  section  3928;  thence  by  eastern  lines  of  Sacrameoto 
and  San  Joaquin  to  the  place  of  beginning. 
County  seat — Jackson. 

ALPINE. 

3931.  Alpine, 

Sec.  3931.  Beginning  at  north  comer,  at  a  point  where  the  state  line  crosses 
the  east  summit  of  the  Sierra  Nevada  mountains,  being  the  most  easterly  corner 
of  El  Dorado;  thence  southwesterly  along  said  summit  to  a  point  two  miles 
west  of  James  Green's  house,  in  Hope  valley,  called  Thompson's  peak;  thence 
southwesterly  in  a  direct  line  to  a  point  on  the  Amador  and  Nevada  turnpike 
road  in  front  of  Z.  Kirkwood's  house,  being  common  corner  of  Amador,  Alpine, 
and  El  Dorado;  thence  south  across  the  north  fork  of  the  Mokelumne  river  to 
the  road  leading  from  West  Point,  in  Calaveras,  to  Big  Tree  road,  near  the  Big 
Meadows;  thence  easterly  along  said  West  Point  road  to  the  Big  Tree  road; 
thence  easterly  in  a  direct  line  to  where  the  Sonora  trail  strikes  the  middle  fork 
of  the  Stanislaus  river;  thence  easterly  along  said  trail  to  the  summit  of  the 
Sierra  Nevada  mountains;  thence  portherly  along  said  summit  to  the  dividing 
ridge  between  West  Walker  and  Carson  rivers;  thence  northeasterly  along  said 
dividing  ridge  to  the  state  line,  forming  easterly  corner  of  Alpine  and  northerly 
comer  of  Mono;  thence  northwest  along  said  state  line  to  the  place  of  begin- 
ning. 

County  seat — Silver  Mountain. 

SAN    JOAQUIN. 

8932.  San  Joaquin. 

Sec  3932.  Beginning  at  the  junction  of  the  San  Joaquin  and  Mokelumne 
rivers,  on  the  line  of  Sacramento  county;  thence  up  the  latter  to  the  mouth  of 
Dry  creek;  thence  up  Dry  creek  to  the  southeast  corner  of  Sacramento,  as 
established  in  section  3928;  thence  southeasterly,  to  a  point  on  Mokelumne 
river,  being  the  point  of  beginning  of  survey  of  Boucher  and  Wallace  of  line 
between  San  Joaquin  and  Calaveras  counties,  May,  eighteen  hundred  and  sixiy- 
four;  thence  southeast-erly,  on  the  line  of  said  survey,  to  the  extreme  northern 
comer  of  Stanislaus  county,  on  north  side  of  and  near  to  Calaveras  river,  at  a 
point  on  western  line  of  range  ten  east,  Mount  Diablo  meridian,  as  established 
by  survey  of  George  E.  Drew,  approved  May,  eighteen  hundred  and  sixty,  shown 
on  map  of  said  survey;  thence  south,  on  said  range  line,  to  Stanislaus  river; 
thence  down  said  river  to  its  confluence  with  the  San  Joaquin;  thence  south- 
west to  the  summit  of  the  coast  range,  as  shown  on  survey  and  map  of  Wallace 
and  Stakes,  May,  eighteen  hundred  and  sixty-eight,  and  forming  the  common 
comer  of  San  Joaquin,  Stanislaus,  Santa  Clara  and  Alameda,  as  shown  also  on 
map  of  Boardman  and  Stakes,  July,  eighteen  hundred  and  sixty-eight;  thence 
northwesterly,  following  the  summit  of  the  said  coast  range  to  a  post  near  the 
middle  of  section  thirty-two,  township  four  south,  range  four  east;  thence  north 
to  the  southeast  corner  of  Contra  Costa,  being  a  point  on  the  west  channel  of 
the  San  Joaquin  river,  as  laid  down  on  Gibbe's  map,  at  a  bend  where  the  said  west 
channel,  running  downward,  takes  a  general  course  north,  which  point  is  shown 
on  map  of  Boardman  and  Stakes,  July,  eighteen  hundred  and  sixty-eight;  thence 
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down  the  said  west  channel  to  its  confluence  with  the  main  river;  thence  down 
said  riyer  to  the  place  of  beginning. 
County  seat — Stockton. 

STA19ISLAUS. 

8933.  Stanislaus, 

Sec.  3933.  Beginning  at  common  corner  of  Stanislaus,  Santa  Clara,  Alameda, 
and  San  Joaquin,  on  the  summit  of  Mount  Boardman,  of  the  Mount  Diablo 
range,  as  shown  on  survey  and  map  of  Wallace  and  Stakes,  May,  eighteen 
hundred  and  sixty-eight;  thence  southeasterly,  on  the  summit  line  of  said 
range,  being  eastern  line  of  Santa  Clara,  to  the  northwest  comer  of  Merced, 
fonning  the  southwest  comer  of  Stanislaus,  as  established  by  survey  and  map 
of  A.  J.  Stakes,  July,  eighteen  hundred  and  sixty-eight;  thence  northeasterly, 
on  line  as  established  by  said  last-named  survey,  to  the  junction  of  the  Merced 
and  San  Joaquin  rivers;  thence  down  the  San  Joaquin  seven  miles;  thence  in  a 
direct  line  a  little  north  of  east  to  a  monument  established  by  survey  of  A.  J. 
Stakes,  being  on  the  summit  of  the  ridge  between  Merced  and  Stanislaus,  and 
marking  common  corner  of  Tuolumne,  Merced,  Mariposa,  and  Stanislaus; 
thence  northwesterly,  in  a  direct  line^  and  crossing  the  Stanislaus  river,  to 
monument  established  by  survey  and  map  of  George  E.  Drew,  May,  eighteen 
hundred  and  sixty,  on  the  north  bank  of  said  last-named  river;  thence  north- 
westerly, on  line  of  said  survey,  to  its  intersection  with  western  line  of  range 
ten  east,  Mount  Diablo  meridian,  which  point  is  marked  by  a  monument  estab- 
lishing the  north  comer  of  Stanislaus  county;  thence  south,  on  said  range  line, 
to  Stanislaus  river;  thence  down  the  latter  to  its  mouth  in  San  Joaquin  river; 
thence  southwesterly  on  line  as  surveyed  and  mapped  by  Wallace  and  Stakes, 
May,  eighteen  hundred  and  sixty -eight,  to  the  place  of  beginning. 

County  seat — Modesto. 

MERCED. 

8934.  Merced. 

Sec.  3934.  Beginning  at  northwest  comer,  being  southwest  corner  of  Stan- 
islaus, as  shown  on  survey  and  map  of  A.  J.  Stakes,  eighteen  hundred  and 
sixty-eight;  thence  northeasterly,  on  southern  line  of  Stanislaus,  as  described 
in  section  3933,  to  common  corner  of  Tuolumne,  Mariposa,  Merced,  and  Stan- 
islaus, as  established  in  said  section;  thence  southeasterly,  by  direct  line,  being 
western  line  of  Mariposa,  to  Phillips'  ferry,  on  Merced  river;  thence  south- 
easterly, on  line  of  Masiposa,  being  line  shown  on  "map  of  Mariposa 
county,"  to  Newton's  crossing  on  Chowchilla  creek,  forming  southeast  comer; 
thence  down  the  northern  side  and  on  high  water  mark,  being'  on  line  of 
Fresno,  to  the  lower  clump  of  cottonwood  timber  at  the  sink  of  said  creek; 
thence  south,  forty-five  degrees  west,  to  the  eastern  line  of  Monterey,  on  sum- 
mit of  coast  range,  forming  southwest  corner;  thence  northwesterly,  by  said 
summit  and  line  of  Monterey  and  Santa  Clara,  to  the  place  of  beginning. 

County  seat — Snelling. 

MONO. 

8935.  Mono. 

Sec  3935.  Beginning  at  north  comer  on  state  line,  being  east  comer  of 
Alpine,  as  established  in  section  3931;  thence  southwesterly,  on  the  easterly 
line  of  Alpine,  as  established  in  section  3931,  to  the  main  summit  of  the  Sierra 
Nevada  mountains;  thence  southerly,'  along  said  summit,  on  easterly  line  of 
Alpine,  Tuolumne,  and  Fresno,  to  a  point  where  the  northern  line  of  township 
six  south.  Mount  Diablo  base,  intersects  said  summit  line,  forming  southwest 
comer;  thence  east,  on  said  township  line,  being  the  northern  line  of  Inyo,  to 
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the  eastern  line  of  the  state,  forming  southeast  corner;  thence  northwest,  on 
the  state  line,  to  the  place  of  beginning. 
County  seat — Bridgeport. 

CALAYEBAS. 

8936.  Calaveras, 

Sec.  3936.  Beginning  at  southern  corner,  at  a  point  in  the  Stanislaus  river 
where  it  intersects  the  eastern  line  of  Stanislaus  county,  as  established  in  sec- 
tion 3933,  being  a  point  one  mile  north  of  Knight's  ferry,  and  being  the 
western  comer  of  Tuolumne  county;  thence  up  said  river  and  north  fork 
thereof,  to  the  easterly  line  of  Alpine,  as  established  in  section  3931;  thence 
northerly,  on  the  line  of  Alpine,  to  the  southeast  corner  of  Amador,  as  estab- 
lished in  sections  3930  and  3931;  thence  southwesterly,  on  the  southern  line  of 
Amador,  down  the  Mokelumne  river,  to  the  southwest  corner  of  Amador,  on 
eastern  line  of  San  Joaquin  county;  thence  southerly  and  southeasterly,  on 
line  of  San  Joaquin  and  Stanislaus,  as  established  in  sections  3932  and  3933,  to 
the  place  of  beginning. 

County  seat— San  Andreas. 

TUOLUMNE. 

3937.  Tuolumne, 

Sec.  3937.  Beginning  at  the  most  western  comer,  being  the  southern  comer 
of  Calaveras,  as  established  in  section  3936,  in  Stanislaus  river;  thence  south- 
easterly to  common  comer  of  Merced,  Mariposa,  Stanislaus,  and  Tuolumne,  as 
established  in  section  3933 ;  thence  easterly  on  northern  line  of  Manposa, 
following  summit  line  of  the  dividing  ridge  between  Tuolumne  and  Merced 
rivers,  to  Mount  Lyell,  as  marked  on  Warren  Holt's  map,  eighteen  hundred 
and  sixty-nine,  and  the  summit  of  the  Sierra  Nevada  mountains,  being  on  the 
western  line  of  Mono  and  common  corner  of  Tuolumne,  Mariposa,  and  Fresno; 
thence  northerly  by  the  line  of  Mono,  being  the  summit  line  of  the  Sierra 
Nevada  mountains^  to  the  southern  comer  of  Alpine,  as  established  in  section 
3931 ;  thence  northwesterly  by  the  line  of  Alpine  to  the  southeastern  comer  of 
Calaveras;  thence  westerly  on  the  line  of  Calaveras  and  down  the  Stanislaus 
river,  to  the  place  of  beginning. 

County  seat — Sonora. 

MARIPOSA. 

3838.  Mariposa. 

Sec.  3938.  Beginning  at  the  initial  point  of  Fresno  county,  being  where  the 
Stockton  road  to  Millerton  crosses  the  Chowchilla  creek,  known  as  Newton's 
crossing;  thence  north,  forty-five  degrees  east,  to  the  southwest  comer  of  sec- 
tion eleven,  township  six  south,  range  twenty  east.  Mount  Diablo  base  and 
meridian;  thence  east,  following  section  lines  to  main  ridge  between  waters  of 
Big  creek  and  Fresno  river;  thence  easterly  on  the  main  ridge  which  divides  the 
waters  of  the  Merced  and  San  Joaquin  rivers,  to  the  intersection  of  the  same 
with  the  summit  line  of  the  Sierra  Nevada  mountains  and  western  line  of  Mono, 
the  same  point  forming  common  comer  of  Tuolumne,  Fresno,  and  Marii)08a, 
as  described  in  section  3937;  thence  westerly,  by  the  southern  boundaiv  of 
Tuolumne,  to  the  southwest  corner  thereof,  being  common  comer  of  Staniblaus, 
Merced,  Tuolumne,'  and  Mariposa;  thence  southeasterly,  on  western  line  of 
Merced,  as  established  in  section  3934,  to  the  place  of  beginning. 

County  seat — Mariposa. 

An  Act  to  better  define  the  boundary-line  of  Mariposa  and  Fresno  counties. 

Approved  April  1, 1872;  1871-3,  891. 

Descripiion  of  boundary-line. 

Section  1.  The  line  at  present  known  as  the  boundary  line  between  Mari- 
posa and  Fresno  counties,  from  the  westerly  point  of  junction  of  said  counties, 
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ranning  easterly  to  the  south'west  comer  of  section  eleven  and  the  northwest 
corner  of  section  fourteen,  in  township  six  south,  range  twenty  east,  of  Mount 
Diablo  meridian;  thence  east  to  the  northwest  comer  of  section  fourteen,  in 
township  six  south,  range  twenty-one  east;  thence  north  to  the  northwest  cor- 
ner of  section  thirty-five,  in  township  five  south,  range  twenty-one  east;  thence 
east  to  the  southwest  comer  of  section  thirty,  in  township  five  south,  range 
twenty-two  east;  thence  north,  to  the  southwest  comer  of  the  Mariposa  big  tree 
grant;  thence  east  along  the  line  of  said  grant  to  the  southeast  corner  of  said 
grant;  thence  north  along  the  line  of  said  grant  to  the  northeast  corner  of  the 
some;  thence  north  to  the  original  boundary-line  between  the  counties  of  Mari- 
posa and  Fresno;  thence  along  said  line  to  the  present  boundary-line  of  Tuol- 
umne county,  is  hereby  declared  and  constituted  the  boundary-line  between 
said  counties.  [Amendment,  approved  February  11,  1874;  1873-4,  100;  took 
effect  from  passage^*^ 

Survey  of  line. 

Sec.  2.  The  respective  county  surveyors  of  Mariposa  and  Fresno  counties 
shall  proceed  to  survey  and  complete  said  defining  line,  with  the  necessaiy 
monuments,  piior  to  the  first  day  of  September,  1872.  Keasonable  compensa- 
tion, not  to  exceed  one  hundred  and  fifty  dollars  each,  may  he  allowed  by  the 
snperyisors  of  Mariposa  and  Fresno  counties,  to  be  paid  out  of  the  county 
general  funds  of  said  counties;  and  in  case  of  a  disagreement,  they  shall  be 
empowered  to  call  in^  third  surveyor  as  umpire,  whose  decision  shall  be  final, 
but  whose  services  shall  in  no  case  be  an  additional  charge. 

Sec.  3.  The  act  entitled  "An  Act  to  better  define  the  boundary-line  between 
Fresno  and  Mariposa  counties,"  approved  March  29,  1870,  is  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  immediately. 

FBESNO. 

8939.  Fresno. 
Sec.  3939.  Beginning  at  southeast  comer  of  Merced  and  southwest  comer  of 

Mariposa,  being  a  point  where  the  Stockton  road  to  Millerton  crosses  the 
ChowchUla  creek,  known  as  Newton's  crossing;  thence  westerly  down  said 
stream,  on  the  north  side,  on  line  of  high  water  mark,  being  on  southeastern 
line  of  Merced,  to  the  lower  clump  of  cotton  wood  timber  at  the  sink  of  said 
creek;  thence  south,  forty-five  degrees  west,  and  on  line  of  Merced,  to  the 
eastern  boundary-line  of  Monterey,  as  described  in  section  3948,  being  on 
summit  of  i!oast  range;  thence,  following  said  boundary-line  on  said  summit, 
in  a  southeasterly  direction,  to  a  point  in  the  same,  which  point  is  south  forty- 
five  degrees  west  from  the  point  on  King's  river  where  northern  line  of  town- 
ship sixteen  south  crosses  the  same;  thence  north,  forty-five  degrees  east,  to 
said  point  on  King's  river;  thence  east,  along  northern  line  of  township  sixteen 
south,  to  the  dividing  ridge  between  the  waters  of  King's  river  and  Kawdah 
river;  thence  easterly,  on  the  said  dividing  ridge,  to  the  summit  of  the  Sierra 
Nevada,  being  the  western  line  of  Inyo;  thence  northwesterly,  on  the  summit 
line  and  lines  of  Inyo  and  Mono,  to  Mount  Lyell,  the  common  comer  of 
Tuolumne,  Mariposa,  and  Fresno;  thence  westerly  and  southwesterly,  on  the 
southeasterly  line  of  Mariposa,  as  established  in  section  3938,  to  the  i^lace  of 
beginning. 
County  seat — ^Millerton. 

An  Act  to  permanently  locate  the  county  scat  of  Fresno  county. 

Approved  March  30, 1874;  187:^1,  913. 

County  seat. 
Section  1.  From  and  after  the  first  day  of  October,  a.  d.  1874,  the  county 

(a)  The  original  sociion  was  the  same,  excei)t  that  It  dM  no  hsTe  the  words  '*of  Taolumne  county." 
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seat  of  Fresno  county  shall  be  located  at  the  town  of  Fresno;  provided,  the 
board  of  supervisors  may  have  power  to  move  said  county  seat  to  the  said  town 
of  Fresno  at  any  time  prior  to  said  first  day  of  October,  a.  d.  1874,  if  in  their 
judgment  they  may  deem  it  necessary  and  advisable. 

JJuildings, 

Sec.  2.  The  board  of  supervisors  of  Fresno  county  are  authorized  to  forthwith 
proceed  to  erect  suitable  buildings  in  the  town  of  Fresno  for  county  purposes. 

Sec.  3.  This  act  shall  take  effect  immediately. 

An  Act  to  establish  the  county  line  between  the  counties  of  Fresno  and  Tulare. 

Approved  ICarch  07, 1874;  1878-*,  7bO. 

[This  act  was  virtually  repealed  by  the  operation  of  the  following:] 

An  Act  to  establish  the  county  line  between  the  counties  of  Fresno  and  Tulare. 

Approved  March  23, 1876;  1875-6,  897. 

Boundary-line  between  Fresno  and  Tulare  counties. 

Section  1.  The  boundaiy  between  the  counties  of  Fresno  and  Tulare  shall  be 
as  follows :  Commencing  at  a  point  on  the  eastern  boundary-line  of  Monterey 
county,  as  described  in  section  3948  of  the  Political  Code,  being  on  the  summit 
of  coast  range,  which  point  is  south  forty -five  degrees  west  from  the  point  od 
King's  river  where  the  northern  line  of  township  sixteen  south  crosses  the  same; 
thence  north  forty-five  degrees  east  to  said  point  on  King's  river;  thence  east 
along  northern  line  of  township  sixteen  south,  and  continuing  on  said  line  to 
the  northwest  corner  of  township  sixteen  south,  range  twenty-five  (25)  east; 
thence  north  to  the  northwest  corner  of  township  fifteen  (15)  south,  range 
twenty-five  (25)  east;  thence  east  to  the  northeast  corner  of  township  fifteen 
south,  range  twenty-seven  (27)  east;  thence  north  to  the  northeast  comer  of 
township  fourteen  south  of  range  twenty-seven  east;  thence  east  on  the  line 
between  township  thirteen  and  fourteen  south  to  the  summit  of  Sierra  Nevada, 
being  the  western  line,  of  Inyo  county. 

Sec  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

TULAEE. 

3940.  Tulare. 

Sec  3940.  Beginning  at  southwest  comer,  being  common  comer  of  Monterey, 
San  Luis  Obispo,  Kern,  and  Tulare,  and  being  the  point  where  the  line  of  the 
sixth  standard  south  crosses  the  summit  line  of  the  Mount  Diablo  range  of 
mountains;  thence  east,  on  said  standard,  to  the  point  of  intersection  with 
summit  line  of  the  Sierra  Nevada  mountains,  forming  the  southeast  comer  of 
Tulare  and  southwest  comer  of  Inyo;  thence  northwesterly,  on  said  summit, 
being  on  the  western  line  of  Inyo,  to  the  east  corner  of  Fresno,  as  established 
in  section  3939;  thence  on  the  southern  line  of  Fresno  to  the  eastern  line  of 
Monterey;  thence  southerly,  on  the  line  of  Monterey,  as  established  in  section 
3948,  to  the  place  of  beginning. 

County  seat — Visalia. 

[For  boundary-line  between  Tulare  and  Fresno  counties,  see  ante,  3937.] 

EEBN. 

394L  Kern. 

Sec.  3941.  Beginning  at  northwest  corner,  being  common  corner  of  San  Luis 
Obispo,  Monterey,  Tulare,  and  Kern,  as  established  in  section  3940;  thence 
east,  on  sixth  standard  south,  Mount  Diablo  base,  to  the  northwest  corner  of 
San  Bernardino,  as  established  in  section  3943;  thence  south,  on  the  westerly 
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line  of  San  Bernardino,  to  southern  line  of  township  nine  north,  San  Bernar- 
dino base,  forming  southeast  corner;  thence  west  along  said  line  and  extension 
thereof  to  the  summit  of  the  coast  range,  being  on  the  line  of  Santa  Barbara, 
forming  southwest  comer;  thence  northwesterly,  on  said  summit  line,  being 
eastern  line  of  Santa  Barbara  and  San  Luis  Obispo,  to  the  place  of  beginning. 
County  seat — Havilah. 

INTO. 

3942.  Inyo, 

Sec.  3942.  Beginning  at  the  southeast  corner  of  Tulare,  as  established  in 
section  3940,  being  the  point  of  intersection  of  sixth  standard  south,  Mount 
Diablo  base,  with  summit  line  of  Sierra  Nevada  mountains;  thence  east,  by 
said  standard  and  extension  thereof,  to  the  eastern  line  of  the  state,  forming 
southeast  corner;  thence  northwesterly,  on  state  line,  to  the  southeast  corner  of 
Mono,  as  established  in  section  3935;  thence  west  on  the  southern  line  of  Mono 
to  the  summit  of  the  Sierra  Nevada  mountains,  being  on  the  eastern  line  of 
Fresno,  and  forming  the  southwest  comer  of  Mono  and  northwest  comer  of 
Inyo;  thence  southeasterly  on  said  summit  line  to  the  place  of  beginning. 

County  seat — Independence. 

SAN  BERNARDINO. 

8943.  San  Bernardino. 

Sec.  3943.  Beginning  at  the  southwest  comer,  a  little  northwesterly  of  La- 
gnna  Temecula,  at  a  point  on  the  northern  line  of  San  Diego,  as  established  in 
section  3944,  where  a  south  line  drawn  from  the  highest  peak  of  the  SieiTa  de 
Santiago  intersects  the  said  boundary  line;  thence  northwesterly  on  the  sununit 
of  said  Sierra  to  the  Santa  Anna  river,  between  the  ranch  of  Sierra  and  the 
residence  of  Bernardo  Yerba;  thence  across  the  Santa  Anna  river  along  the 
summit  of  the  range  of  hills  that  lie  between  the  Cayotes  and  Chino  (leaving 
the  ranchos  Gutiveras  and  Ybana  to  the  west  of  this  line)  to  the  southwest 
comer  of  the  ranch  San  Jose;  thence  northerly  along  the  eastern  boundaries  of 
said  ranch  and  of  San  Antonio  and  the  western  and  northern  boundaries  of 
Cucaimonga  ranch  to  the  ravine  of  Cucaimonga;  thence  northerly  up  said 
ravine  to  its  source  in  the  coast  range;  thence  north,  on  the  easterly  line  of 
Los  Angeles  and  Eem,  to  the  sixth  standard  south.  Mount  Diablo  base,  being 
the  northeast  comer  of  Eem  and  northwest  corner  of  San  Bernardino;  thence 
east  by  said  standard  line  and  extension  thereof  to  the  state  line;  thence  south- 
easterly on  said  state  line  to  the  Colorado  river;  thence  down  said  river  to  the 
northern  boundary-line  of  San  Diego  county;  thence  westerly  along  the 
northern  boundaiy-line  of  San  Diego  county,  as  established  in  section  3944,  to 
the  place  of  beginning. 

County  seat — San  Bernardino.    . 

SAN  DIBOO. 

8944.  San  Diego. 

Sec.  3944.  Beginning  at  south  comer  of  Los  Angeles  in  the  Pacific  ocean,  op- 
posite San  Mateo  point;  thence  northerly  along  the  western  line  of  rancho  Santa 
Margarita  to  the  southern  line  of  Mission  Vie  jo  or  La  Paz;  thence  along  the 
southern  and  eastern  line  of  La  Paz  to  a  point  two  miles  north  of  the  south 
boundary-line  of  township  seven  south,  range  six  west,  San  Bernardino  base 
and  meridian;  thence  northeasterly,  to  the  southwest  corner  of  San  Jacintp 
Noevo,  in  township  four  south,  range  four  west;  thence  north  along  west  bound- 
ary of  said  rancho  to  line  between  townships  three  and  four  south;  thence  east 
to  Une  between  ranges  two  and  three  west;  thence  north  on  range  line  to  a 
point  where  a  line  parallel  with  the  southern  boundary  between  the  United 
States  and  Mexico  will  just  clear  the  rancho  San  Jacinto  Yiejo;  thence  north- 
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easterly  along  such  parallel  line  to  the  Colorado  river;  thence  down  that  river 
to  its  junction  with  the  boundary-line  between  the  United  States  and  Mexico; 
thence  westerly,  following  that  boundairy-line  into  the  Pacific  ocean;  thence 
northerly  to  place  of  beginning. 
County  seat — San  Diego. 

LOS   ANGELES. 

3945.  Los  Angeles, 

Sec.  3945.  Beginning  at  southeast  comer  of  Santa  Barbara,  in  the  Pacific 
ocean,  at  a  point  on  extension  line  of  the  northern  boundary  of  the  rancbo 
called  Malaga,  western  comer;  thence  northeasterly,  so  as  to  include  said 
rancho,  to  the  northwest  corner  of  the  rancho  called  Triumfo,  running  on 
northerly  line  of  the  same  to  the  northeast  comer  thereof;  thence  to  the  sum- 
mit of  the  ridge  of  hills  called  Santa  Susanna;  thence  in  a  direct  line  north- 
westerly, to  the  southwest  comer  of  Kern,  as  established  in  section  3941,  form- 
ing the  northwest  comer  of  Los  Angeles;  thence  east,  on  southern  line  of  Kern 
to  the  western  line  of  San  Bernardino,  as  established  in  section  3943;  thence 
southerly,  on  western  line  of  San  Bernardino  to  its  point  of  intersection  with 
northern  line  of  San  Diego,  as  established  in  said  section;  thence  southwest- 
erly on  San  Diego  line,  as  established  in  section  3944,  to  northwest  comer  of 
San  Diego,  in  Pacific  ocean;  thence  northwesterly,  along  ocean  shore  to  place 
of  beginning;  including  the  islands  of  Santa  Catalina,  San  Clement,  and  the 
islands  off  the  coast  included  in  Los  Angeles  county. 

County  seat — Los  Angeles. 

SAITTA  BABBARA. 

3946.  Santa  Barbara, 

Sec.  3946.  Beginning  at  the  western  corner  of  Los  Angeles,  as  established  in 
section  3945;  thence  northerly,  on  westerly  line  of  Los  Angeles,  as  described  in 
said  section,  to  the  northwest  comer  thereof,  on  the  summit  of  the  coast  range, 
being  also  the  southwest  comer  of  Kern,  as  established  in  section  3941;  thence 
northwesterly,  on  the  summit  line,  being  also  on  western  boundary  of  Kern,  to 
a  point  of  intersection  with  the  southern  line  of  township  ten  north,  San  Ber- 
nardino base;  thence  west,  on  said  township  line,  to  the  Santa  Maria  river; 
thence  down  said  river,  and  down  the  creek  which  divides  that  part  of  Guada- 
lupe rancho  known  as  La  Larga  from  that  known  as  Osp  Flacco,  to  a  point  in 
the  Pacific  ocean  opposite  the  mouth  of  said  creek,  forming  northwest  comer; 
thence  southeasterly,  by  the  ocean  shore,  to  the  place  of  beginning;  including 
the  islands  of  Santa  Barbara,  San  Nicolas,  San  Miguel,  Santa  Bosa,  and  Santa 
Cruz. 

County  seat — Santa  Barbara. 

[The  county  of  Santa  Barbara  was  dividecf  and  the  new  county  of  Ventura 
created  out  of  the  eastern  portion  by  the  foUovnng  act:] 


VENTTJBA. 

An  Act  to  create  the  county  of  Ventura,  to  establish  the  boundaries  thereof,  and  to  pronda 

for  it8  organization. 

ApproTed.  Mmrch  22. 1872;  19T1-2,  484. 

Vet\tura, 

Section  1.  There  shall  be  formed  out  of  the  eastern  part  of  Santa  Barbara 
county  a  new  county,  to  be  called  Ventura. 

Boundaries. 

Sec.  2.  The  boundaries  of  Ventura  county  shall  be  as  follows:  Commencing 
on  the  coast  of  the  Pacific  ocean,  at  the  mouth  of  the  Eincon  creek;  thence  fol- 
lowing up  the  centre  of  said  creek  to  its  source;  thence  due  north  to  the  north- 
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era  boundary-line  of  Santa  Barbara  county;  thence  in  an  easterly  direction 
along  the  said  boundary-line  of  Santa  Barbara  county  to  the  northeast  comer 
of  the  same;  thence  southerly  along  the  line  between  the  said  Santa  Barbara 
county  and  Los  Angeles  county  to  the  Pacific  ocean  and  three  miles  therein; 
thence  in  a  northwesterly  direction  to  a  point  due  south  of  and  three  miles  dis- 
tant from  the  centre  of  the  mouth  of  Rincon  creek;  thence  north  to  the  point 
of  beginning,  and  including  the  islands  of  Anacapa  and  San  Nicolas. 

County  seat. 

Sec.  3.  The  seat  of  justice  shall  be  at  the  town  of  San  Buenaventura  until 
otherwise  j^rovided  by  law. 

Appointment  of  county  judge. 

Sec  4.  The  governor  of  this  state  shall,  when  this  act  takes  effect,  appoint 
some  suitable  person,  resident  of  Ventura  county,  to  act  as  county  judge  of  said 
county,  whose  term  of  office  shall  continue  until  the  first  day  of  January,  one 
thousand  eight  hundred  and  seventy-four,  and  until  his  successor  is  elected  and 
qualified,  and  who  shall  hold  his  office  and  reside  at  the  county  seat.  There 
shall  be  chosen  by  the  qualified  electors  thereof  at  the  judicial  election  to  be 
holden  in  the  year  eighteen  hundred  and  seventy-three,  and  every  four  years 
thereafter,  a  county  judge  for  Ventura  county,  whose  term  of  office  shall  com- 
mence on  the  first  Monday  of  January  succeeding  his  election,  and  continue 
for  the  term  of  four  years.  Said  county  judge  of  Ventura  county  shall  receive 
a  salary  of  one  thousand  dollars  per  annum,  to  be  paid  quarterly.  Said  county 
judge  shall  hold  the  courts  required  by  law  to  be  held  by  county  judges. 
There  shall  be  three  regular  terms  of  the  county  couit  held  in  each  year,  said 
terms  to  commence  on  the  first  Monday  in  February,  June,  and  October;  pro- 
vided, however,  the  county  judge  may  call  and  hold  special  terms  of  the 
probate  court  whenever  public  necessity  may  require.  Said  county  judge 
shall  discharge  all  the  duties  required  by  law  of  county  judges  in  this  state. 

Election  of  county  officers. 

Sec.  6.  There  shall  be  an  election  held  in  the  county  of  Ventura  within  sixty 
days  from  the  time  of  the  first  meeting  of  the  commissioners.  There  shall  be 
chosen  at  said  election,  by  the  qualified  electors  of  said  county,  one  district 
attorney;  one  county  clerk,  who  shall  be  ex  officio  auditor,  recorder,  and  clerk 
of  the  board  of  supervisors,  and  ex  officio  clerk  of  the  county,  probate,  and  dis- 
trict courts;  one  county  superintendent  of  public  schools;  one  sheriff,  who 
shall  be  ex  officio  county  tax  collector;  one  county  assessor;  one  county  treas- 
urer; one  county  surveyor;  one  county  coroner,  who  shall  be  ex  officio  public 
administrator.  Said  county  officers  shall  hold  their  respective  offices  until  the 
first  Monday  in  March,  a.  d.  eighteen  hundred  and  seventy-four,  and  until  their 
successors  are  elected  and  qualified.  There  shall  be  chosen  at  said  election,  by 
the  qualified  electors  thereof,  one  supervisor  for  each  supervisor  district  in  said 
county,  who  shall  hold  their  offices  as  follows:  District  number  one,  until  the 
first  day  of  January,  a.  d.  eighteen  hundred  and  seventy-three;  district  nimiber 
two,  until  the  first  day  of  January,  a.  d.  eighteen  hundred  and  seventy-four; 
and  district  number  three,  until  the  first  day  of  January,  a.  d.  eighteen  hun- 
'dred  and  seventy-five;  provided,  that  all  supervisors  duly  elected  and  qualified 
supervisors  of  Santa  Barbara  county,  residents  of  Ventura  county,  shall  hold 
their  office  for  the  term  provided  by  law,  upon  having  duly  qualified  as  town- 
ship officers  of  Ventura  county.  There  shall  be  chosen  at  said  election,  by  the 
qualified  electors  thereof,  two  constables  and  two  justices  of  the  peace  for  each 
township;  provided,  however,  that  all  constables  and  justices  elected  at  the 
general  and  judicial  elections  held  in  the  year  a.  d.  eighteen  hundred  and 
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seventy-one,  residents  of  Ventura  county,  shall  hold  their  offices  for  the  time 
provided  by  law,  upon  having  duly  qualified  as  township  officers  of  Ventura 
county  for  the  respective  townships  in  which  they  reside,  as  said  townships 
are  organized  by  the  action  of  the  board  of  commissioners  provided  for  by  this 
act.  The  term  of  office  of  the  justice  of  the  peace  and  constables  of  Ventura 
county  shall  be  the  same  as  in  other  counties  in  this  state. 

Board  of  commissioners. 

Sec.  6.  The  governor  shall,  when  this  act  takes  effect,  appoint  five  persons, 
residents  of  the  proposed  county,  who  shall  be  and  constitute  a  board  of  com- 
missioners to  perfect  the  organization  of  the  said  county  of  Ventura,  a  majority 
of  whom  shall  constitute  a  quorum.  Said  commissioners  shall  meet  in  the  town 
of  San  Buenaventura  within  twenty  days  after  their  appointment,  and  after 
being  duly  sworn  to  faithfully  discharge  their  duties  as  prescribed  by  this  act, 
shall  organize  by  electing  from  their  number  a  president  and  clerk.  They  shall 
then  divide  said  county  into  three  townships,  define  their  boundaries  and  desig- 
nate the  name  of  each.  They  shall  also  divide  said  county,  by  townships,  into 
three  supervisor  districts,  and  number  the  same.  They  shall  also  establish  elec- 
tion precincts,  and  appoint  one  inspector  and  two  judges  of  election  for  each 
precinct  in  said  county.  They  shall  give  thirty  days'  notice,  by  proclamation 
in  some  newspaper  published  in  the  county,  or  if  there  be  no  newspaper  pub- 
lished in  Ventura  county,  then  said  publication  to  be  made  in  some  newspaper 
published  in  the  county  of  Santa  Barbara,  of  the  officers  to  be  elected,  the  pre- 
cincts established;  and  the  officers  of  election  of  each  shall  also  designate  the 
boundaries  of  each  district,  with  their  names  or  numbers;  also,  bounds  and 
number  of  each  supervisor  district.  Said  commissioners  shall,  on  the  second 
Monday  after  said  election,  meet  at  the  county  seat  as  a  board  of  canvassers, 
and  proceed  to  canvass  the  election  returns.  Said  commissioners,  their  presi- 
dent and  clerk,  are  hereby  authorized  and  required  to  discharge  the  same  duties 
as  are  now  required  by  law  of  boards  of  supervisors  and  county  clerks  in  tbe 
counties  in  this  state,  so  far  as  the  same  applies  to  holding  elections,  canvassing 
election  returns  and  issuing  certificates  of  election.  They  shall  keep  a  full 
record  of  all  their  proceedings,  and  file  the  same  with  the  original  election 
returns  in  the  county  clerk's  office,  as  soon  as  he  shall  have  been  qualified, 
and  thereupon  the  powers  and  duties  of  said  commissioners  shall  cease  and 
terminate. 

Duties  of  supervisors. 

Sec  7.  It  shall  be  the  duty  of  the  board  of  supervisors  of  Ventura  county, 
whose  election  is  by  this  act  provided  for,  to  meet  at  the  county  seat  on  the  first 
Monday  of  the  month  subsequent  to  their  election  and  qualification,  and  elect 
the  member  from  district  number  one  chairman.  They  shall  then  allow  such 
per  diem  and  mileage  to  the  commissioners  and  officers  of  election  as  they  may 
think  proper  and  just;  and  such  allowance  shall  be  paid  by  a  warrant  drawn  in 
favor  of  each  by  the  proper  officers.  Said  board,  or  majority  of  them,  shall 
then  appoint  two  freeholders,  residents  of  Ventura  county,  to  act  as  a  board  of 
commissioners,  whose  duty  it  shall  be  to  meet  a  like  number  of  commissioners, 
appointed  by  the  board  of  supervisors  of  Santa  Barbara  county,  at  a  time  and 
place  agreed  upon.  Such  joint  commissioners  shall  then  organize  by  appoint- 
ing from  their  number  a  president  and  secretary,  and  shall  immediately  proceed 
to  determine  the  indebtedness  of  said  county  at  the  time  when  this  act  takes 
effect.  After  ascertaining  the  total  amount  of  indebtedness,  they  shall  aseertain 
the  total  market  value  of  the  assets  belonging  to  the  county  under  considera- 
tion. They  shall  also  ascertain  the  assessed  value  under  the  assessment  of 
eighteen  hundred  and  seventy-one  of  the  property  in  the  territory  hereby  set 
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apart  to  form  Ventura  county.  Then,  after  deducting  the  total  value  of  assets 
from  the  total  amount  of  indebtedness,  so  as  to  ascertain  the  actual  indebted- 
ness, the  proportion  due  from  the  county  of  Ventura  shall  be  ascertained  as 
follows:  as  the  total  assessed  value  of  property  in  the  territory  taken  from  Santa 
Barbara  county  to  form  Ventura  county  is  to  the  total  assessed  value  of  said 
county,  so  shall  be  the  proportion  of  the  actual  indebtedness  of  Ventura  county 
to  Santa  Barbara  county;  and  when  so  ascertained  said  commissioners  shall 
certify  to  their  respective  boards  of  supervisors  such  amount.  The  board  of 
supervisors  of  Ventura  county  shall  then  cause  to  be  issued  the  bonds  of  Ven- 
tura county,  payable  in  five  years  from  the  organization  of  said  county,  to  the 
county  of  Santa  Barbara,  for  such  sum  as  the  commissioners  certify  to  be  due, 
bearing  the  same  rate  of  interest  as  the  county  of  Santa  Barbara  is  now  paying 
on  such  debt.  Said  board  of  supervisors  shall  procure  and  provide  a  suitable 
place  or  places  to  be  used  as  a  court-house  and  jail,  and  for  the  accommodation 
of  the  various  county  officers.  They  shall  then,  in  accordance  with  the  general 
laws  governing  boards  of  supervisors,  levy  state  and  county  taxes;  provided, 
that  for  the  general  fund  they  shall  have  power  to  levy  not  exceeding  eighty 
cents  on  each  one  hundred  dollars  of  taxable  property  in  said  county.  They 
shall  also  levy  a  tax  of  ten  cents  upon  each  one  hundred  dollars  of  taxable 
property  in  said  county,  which  shall  be  collected  as  other  state  and  county  taxes 
are  collected;  and  when  so  collected  the  same  shall  be  set  apart  pro  rata  as  a 
sinking  fund  to  liquidate  the  debt  due  from  Ventura  county  to  the  county  of 
Santa  Barbara,  affected  by  the  creation  of  Ventura  county;  and  when  there  shall 
be  five  hundred  dollars  or  more  placed  to  the  credit  of  said  county  of  Santa 
Barbara  it  shall  be  the  duty  of  the  board  of  supervisors  of  Ventura  county  to 
draw  upon  their  own  order  such  sum  and  purchase  the  warrants  of  said  county 
of  Santa  Barbara;  and  upon  presentation  to  the  treasurer  of  the  county  of  Santa 
Barbara  he  shall  surrender  a  like  amount  of  Ventura  county  bonds;  said  bonds 
shall  then  be  canceled  and  on  their  face  countersigned  by  the  chairman  of  the 
board  of  supervisors  and  filed  in  the  clerk's  office.  Said  board  of  supervisors 
shall  exercise  such  other  powers  and  duties  as  are  conferred  by  the  general  laws 
on  boards  of  supervisors  in  the  counties  of  this  state.  The  levy  of  taxes  for 
the  first  year  shall  be  as  effective  as  if  levied  at  the  time  provided  in  the  general 
kw. 

Transfer  of  actions. 

Sec.  8.  All  civil  actions,  or  proceedings  in  the  nature  of  actions,  whether 
original  or  upon  appeal,  civil  or  criminal,  which  shall  be  pending  in  the  district 
court,  county  court,  or  probate  court,  in  the  county  of  Santa  Barbara,  at  the 
time  of  the  organization  of  Ventura  county,  in  which  the  defendants  are  resi- 
dents of  Ventura  county,  shall  be  removed  for  trial  and  final  determination  to 
the  proper  courts  of  Ventura  county  on  motion  of  any  party  interested;  pro- 
vided, that  all  actions  commenced  for  the  collection  of  taxes  and  licenses  shall 
not  be  removed  from  the  courts  of  Santa  Barbara  county;  provided,  further, 
that  in  all  criminal  causes,  where  the  offense  was  committed  within  the  present 
limits  of  Ventura  county,  upon  the  application  of  the  district  attorney  of  Ven- 
tura county,  said  causes  shall  be  removed  to  Ventura  county. 

DraTiscript  of  records. 

Seo.  9.  All  residents  or  property  holders  of  the  county  of  Ventura,  upon 
apphcation  to  the  county  recorder  of  the  'county  of  Santa  Barbara,  and  upon 
the  payment  of  the  fees  required  by  law,  shall  be  entitled  to  receive  a  transcript 
of  the  record,  duly  attested,  of  any  property  situated  in  the  county  of  Ventura, 
and  recorded  in  his  office;  and  upon  presentation  of  said  transcript  to  the 
county  recorder  of  Ventura  county,  and  upon  the  payment  of  the  fees  required 
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bj  law,  said  county  recorder  shall  record  the  same,  and  said  record  shall  have 
the  full  force  and  eflPect  of  the  original  record;  provided,  however,  the  board  of 
supervisors  of  Ventura  county  shall,  within  two  years,  procure  a  suitable  set  of 
books,  and  make  such  arrangements  as  they  may  agree  upon  with  the  county 
recorder  of  Santa  Barbara  county  for  transcribing  therein  all  necessary  records, 
properly  certified;  said  records  to  have  the  same  eflfect  and  force  of  the  original 
records;  provided,  that  the  expense  of  such  records  shall  not  exceed  the  sum 
of  four  thousand  dollars. 

Senatorial  and  judicial  district. 

Sec.  10.  The  county  of  Ventura  shall  be  attached  to  and  form  a  part  of  the 
third  senatorial  district,  and  for  judicial  purposes,  shall  be  attached  to  and 
form  a  part  of  the  first  judicial  district.  The  terms  of  the  district  court  shall 
be  held  in  and  for  the  county  of  Ventura  on  the  first  Monday  of  March,  July, 
and  November  of  each  year. 

Election  and  bonds  of  officers. 

Sec.  11.  The  county  officers  of  Ventura  county  shall,  except  as  otherwise 
provided  by  this  act,  be  elected  at  the  same  time  as  the  county  officers  in  other 
counties  of  this  state,  and  shall  hold  their  offices  for  the  term  fixed  by  law. 
They  shall  give  bonds  for  the  faithful  discharge  of  their  duties,  to  be  approved 
by  the  county  judge,  in  the  f ollovnng  sums :  sheriff,  in  the  sum  of  six  thousand 
dollars;  as  ex  officio  county  tax  collector,  in  the  sum  of  fourteen  thousand  dol- 
lars; the  county  clerk,  and  ex  officio  the  recorder  and  auditor,  in  the  sum  of 
five  thousand  dollars;  the  assessor,  in  the  sum  of  five  thousand  dollars;  the 
county  treasurer,,  in  the  sum  of  twenty  thousand  dollars;  the  county  surveyor, 
in  the  sum  of  two  thousand  dollars;  the  coroner  and  ex  officio  public  adminis- 
trator, in  the  sum  of  five  thousand  dollars.  The  supervisors  of  Ventura  county 
shall  provide  for  the  election  of  their  successors,  whose  term  of  office  shall  be 
three  years. 

Duties  of  officers. 

Sec  12.  All  officers  provided  for  by  this  act  shall  perform  duties  as  required 
by  the  general  laws  of  the  state,  unless  otherwise  provided  by  this  act. 

Salaries  of  supervisors. 

Sec.  13.  The  supervisors  of  Ventura  county  shall  receive  for  their  services 
four  dollars  per  day,  and  twenty-five  cents  per  mile  for  coming  to  the  county 
seat;  provided,  that  for  the  year  a.d.  1873,  and  every  year  thereafter,  the  per 
diem  and  mileage  of  any  one  supervisor  shall  not  exceed  the  sum  of  two 
hundred  dollars. 

Salaries  and  fees  of  officers. 

Sec.  14.  The  officers  of  Ventura  county  shall  receive  the  following  salaries 
and  fees :  the  treasurer  shall  receive  per  annum  the  sum  of  six  hundred  dol- 
lars; the  assessor  shall  receive  per  annum  the  sum  of  six  hundred  dollars;  the 
district  attorney  the  sum  of  five  hundred  dollars;  the  superintendent  of  public 
schools  the  sum  of  three  hundred  dollars.  The  fees  of  all  other  officers  shall  be 
the  same  as  is  provided  for  in  an  act  to  regulate  fees  of  office,  approved  March 
5,  A.D.  1870,  for  similar  officers  in  the  county  of  Santa  Barbara. 

Notaries  public, 

Seo.  15.  Ventura  county  shall  be  entitled  to  five  notaries  public,  as  provided 
for  by  law. 

School  superintendent, 

Seo.  16.  The  superintendent  of  public  schools  of  the  county  of  Santa  Bar- 
bara shall  furnish  the  superintendent  of  public  schools  of  Ventura  county  a 
certified  copy  of  the  last  census  lists  of  the  different  school  districts  in  the  terri- 
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toiy  set  apart  to  form  Ventura  county,  and  shall  draw  his  warrant  on  the  treas- 
urer of  Santa  Barbara  county  in  favor  of  the  superintendent  of  schools  of 
Ventura  county  for  all  money  that  is  or  may  be  due  by  apportionment,  or  other- 
wise, to  the  different  districts  (school)  of  Ventura  county. 

Delinquent  taxes. 

Sec.  17.  All  delinquent  taxes  due  the  county  of  Santa  Barbara  at  the  time 
this  act  takes  effect,  from  the  persons  or  property  in  Ventura  county,  shall  be 
paid  to  and  collected  by  the  proper  officers  of  Ventura  county,  and  the  auditor 
of  Santa  Barbara  county  shall  certify  such  delinquent  taxes  and  tax  list  in 
duplicate  to  the  collector  and  auditor  respectively  of  Ventura  county;  they 
shall  be  collected  by  the  officers  of  Ventura  county  in  the  same  manner  as  de- 
linquent taxes  are  collected  in  the  other  counties  of  the  state. 

Bends. 

Sec  18.  The  supervisors  may  issue  Ventura  county  bonds  in  a  sum  not  to 
exceed  in  the  aggregate  twenty  thousand  dollars,  bearing  interest  not  to  exceed 
ten  per  cent,  per  annum,  payable  in  ten  years  from  the  date  of  their  issuance; 
the  principal  and  interest  of  said  bonds  to  be  paid  in  the  gold  coin  of  the 
United  States;  and  may  negotiate  the  same  to  provide  a  cash  fund  to  be  used 
in  the  payment  of  the  first  expenses  of  the  county  and  the  salaries  of  its  offi- 
cers. After  the  issuance  of  said  bonds,  no  debt  shall  be  created  by  the  county 
of  Ventura  in  excess  of  the  amount  of  money  in  the  treasury  of  said  county. 

Sec.  19.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  the  provisions 
.  of  this  act,  are  hereby  repealed. 

Sec.  20.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day 
of  January,  1873. 

SAN  LTHS   OBISPO. 

3847.  San  Luis  Obispo. 

Sec.  3947.  Beginning  in  Pacific  ocean,  at  northwestern  comer  of  Santa  Bar- 
bara, as  established  in  section  3946;  thence  easterly,  on  the  northern  line  of 
Santa  Barbara,  up  the  Santa  Maria  river,  to  intersection  of  southern  line  of 
township  ten  north,  San  Bernardino  base;  thence  east  on  said  line  to  point  on 
summit  of  coast  range,  forming  the  southeast  comer,  also  northeast  corner  of 
Santa  Barbara;  thence  northwesterly  on  summit  line,  being  western  line  of 
Kern,  to  its  intersection  with  sixth  standard  south.  Mount  Diablo  base,  being 
the  common  comer  of  Tulare,  Kern,  Monterey,  and  San  Luis  Obispo;  thence 
west  on  said  standard  hne  and  extension  thereof  to  the  Pacific  ocean ;  thence 
southerly  along  the  shore  to  the  place  of  beginning. 

County  seat — San  Luis  Obispo. 

MONTEBET. 

8948.  Mtmterey. 

Sec.  3948.  Beginning  in  Pacific  ocean,  at  southwest  comer  of  Santa  Cruz,  as 
established  in  section  3949;  thence  west  to  the  mouth  of  Pajaro  river,  on  the 
bay  of  Monterey;  thence  up  said  stream  to  its  source,  the  small  lake  San 
Felipe;  thence  along  the  northern  and  western  banks  of  said  lake  to  the  creek 
San  Felipe;  thence  east  to  the  summit  Hne  of  the  coast  range,  forming  northeast- 
em  comer;  thence  southeasterly  along  the  summit  of  the  coast  range  to  the  sixth 
standard  south.  Mount  Diablo  base,  being  the  common  comer  of  San  Luis 
Obispo,  Kern,  Tulare,  and  Monterey;  thence  following  the  northern  boundary 
of  San  Luis  Obispo  county,  on  said  standard  line  and  extension  thereof,  to  the 
Pacific  ocean;  thence  along  the  shore  northerly  to  the  place  of  beginning. 

County  seat — Monterey. 

[The  county  of  Monterey  was  divided  and  the  new  county  of  San  Benito 
created  out  of  the  eastern  portion  by  the  following  act:] 
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Approyed,  Febni&ry  13, 1874;  1873-4,  95. 


SAN   BENITO. 

An  Act  to  create  the  county  of  San  Benito,  to  establish  the  boundaries  thereof  and  to  pro- 
vide for  its  organization. 

San  Benito  county. 

Section  1.  There  shall  be  formed,  out  of  the  eastern  part  of  Monterey  county, 
a  new  county,  to  be  called  San  Benito: 

Boundaries. 

Seo.  2.  The  boundaries  of  San  Benito  county  shall  be  as  follows:  Commenc- 
ing at  a  point  in  the  centre  of  Pajaro  liver,  said  point  being  the  northwest  cor- 
ner of  the  Bancho  las  Arromitas  y  Agua  CaJiente,  and  being  on  the  northern 
boundary-line  of  Monterey  county,  and  running  thence  in  a  southerly  direction 
along  the  southwest  boundary  of  said  rancho  to  the  southwest  comer  thereof; 
thence  southerly  in  a  direct  line  to  the  northwest  comer  of  the  Bancho  las  Yer- 
gelos;  thence  southerly  in  a  direct  line  to  the  summit  of  the  Gavilan  range  of 
mountains;  and  thence  southeasterly  along  the  summit  of  said  Gavilan  moun- 
tains to  the  Chalon  peak;  thence  southeasterly  in  a  direct  line  to  the  division 
line  of  the  parts  of  the  San  Lorenzo  Sobrantes  owned  respectively  by  Breen 
and  Dunn;  thence  along  said  dividing  line  of  said  rancho  to  the  southern  bound- 
ary thereof;  thence  due  south  to  the  San  Lorenzo  creek;  thence  southeasterly  up 
said  San  Lorenzo  or  Lewis  creek,  and  up  the  north  fork  thereof,  to  the  summit 
of  the  divide  between  the  waters  of  said  Lewis  creek  and  San  Benito  creek; 
thence,  following  said  divide  southerly,  to  the  eastern  boundary  of  Monterey 
county,  and  the  summit  of  the  coast  range  of  mountains;  thence  northerly,  fol- 
lowing the  summit  of  said  mountains,  to  the  southern  boundary-line  of  Santa 
Clara  county;  thence  westerly,  following  the  southern  boundary-line  of  Santa 
Clara  county,  to  the  place  of  beginning. 

County  seat. 

Sec.  8.  The  seat  of  justice  shall  be  at  the  town  of  Hollister,  until  otherwise 
provided  by  this  act. 

Appointment  of  county  judge — Salary — Terms  of  county  and  probate  courts. 

Sec.  4.  The  governor  of  this  state  shaU,  when  this'  act  takes  effect,  appoint 
some  suitable  person,  resident  of  San  Benito  county,  to  act  as  county  judge  of 
said  county,  whose  term  of  office  shall  continue  until  the  first  Monday  of  Jan- 
uary, one  thousand  eight  hundred  and  seventy-six,  and  until  his  successor  is 
elected  and  qualified,  and  who  shall  hold  his  office  and  reside  at  the  county 
seat.  There  shall  be  chosen  by  the  qualified  electors  thereof,  at  the  judicial 
election  to  be  holden  in  the  year  eighteen  hundred  and  seventy-five,  and  eveiy 
four  years  thereafter,  a  county  judge  for  San  Benito  county,  whose  term  of 
office  shall  commence  on  the  first  Monday  of  January  succeeding  his  election, 
and  continue  for  the  term  of  four  years.  Said  county  judge  of  San  Benito 
county  shall  receive  a  salary  of  twelve  hundred  dollars  per  annum,  to  be  paid 
monthly.  Said  county  judge  shall  hold  the  courts  required  by  law  to  be  held 
by  county  judges.  There  shall  be  four  regular  terms  of  the  county  court  held  in 
each  year,  said  terms  to  commence  on  the  first  Monday  in  February,  May, 
August,  and  November;  provided,  however,  the  county  judge  may  call  and  hold 
special  terms  of  the  probate  court,  whenever  public  necessity  may  require. 
Said  county  judge  shall  discharge  all  the  duties  required  by  law  of  county 
judges  in  this  state. 

Election  and  officers. 

Sec.  5.  There  shall  be  an  election  held  in  the  county  of  San  Benito  within 
sixty  days  from  the  first  meeting  of  the  commissioners  hereinafter  provided  for. 
There  shall  be  chosen  at  said  election,  by  the  qualified  electors  of  said  county, 
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one  district  attorney;  one  county  clerk,  who  shall  be  ex  officio  auditor,  recorder^ 
and  clerk  of  ^e  board  of  supervisors,  and  ex  officio  clerk  of  the  county,  pro- 
bate, and  district  courts;  one  county  superintendent  of  public  schools;  one 
sheriff,  who  shall  be  ex  officio  county  tax  collector;  one  county  assessor;  one 
county  treasurer;  one  county  surveyor;  one  county  coroner,  who  shall  be  ex 
officio  public  administrator.  Said  county  officers  shall  hold  their  respective 
offices  until  the  first  Monday  in  March,  a.  d.  eighteen  hundred  and  seventy-six, 
and  until  their  successors  are  elected  and  qualified.  There  shall  be  chosen  at 
the  same  election,  by  the  qualified  electors  thereof,  one  supervisor  for  each 
supervisor  district  in  said  county,  who  shall  hold  their  offices  as  follows:  Dis- 
trict number  one,  until  the  first  Monday  in  January,  a.  d.  eighteen  hundred  and 
seventy-five;  district  number  two,  until  the  first  Monday  in  January,  a.  d 
eighteen  hundred  and  seventy-six;  and  district  number  three,  until  the  first 
Monday  in  January,  a.  d.  eighteen  hundred  and  seventy-seven.  There  shall  be 
chosen  at  said  election,  by  the  qualified  electors  thereof,  two  constables  for  each 
township,  and  one  road  overseer  for  each  road  district  in  said  county;  provided, 
that  all  the  justices  of  the  peace,  elected  at  the  judicial  election  held  in  the  year 
A.  n.  eighteen  hundred  and  seventy-three,  residents  of  Ban  Benito  county,  shall 
hold  their  offices  for  the  time  provided  by  law,  upon  having  duly  qualified  as 
justices  of  the  peace  of  San  Benito  county  for  the  respective  township  in  which 
they  severally  reside,  as  said  townsl^ips  are  organized  by  the  action  of  the  board 
of  commissioners  provided  for  by  this  act.  The  terms  of  offices  of  justices  of 
the  peace,  constables,  and  road  overseers  of  San  Benito  county,  shall  be  the 
same  as  in  other  counties  of  this  state.  At  said  election  shall  also  be  submitted 
to  the  qualified  electors  the  permanent  location  of  the  county  seat  of  said  San 
Benito  county,  and  the  place  receiving  the  highest  number  of  votes  therefor 
shall  be  declared  by  the  commissioners  the  permanent  county  seat  of  said 
countv. 

Commissioners  and  duties. 
Sec  6.  The  governor  shall,  when  this  act  takes  effect,  appoint  five  persons, 

residents  of  the  proposed  county,  who  shall  be  and  constitute  a  board  of  com- 
missioners to  perfect  the  organization  of  said  San  Benito  county,  a  majority  of 
whom  shall  constitute  a  quorum.  Said  commissioners  shall  meet  in  the  town 
of  Hollister,  within  twenty  days  after  their  appointment,  and  after  being  duly 
Bwom  to  faithfully  discharge  their  duties  as  prescribed  by  this  act,  shall  organize, 
by  electing  from  their  number  a  president  and  clerk.  They  shall  then  divide 
said  county  into  townships,  define  their  boundaries,  and  designate  the  names  of 
each.  They  shall  also  divide  said  county  by  townships  into  three  supervisor 
districts,  and  number  the  same.  They  shall  also  establish  election  precincts, 
and  appoint  one  inspector  and  two  judges  of  election  for  each  precinct  in  said 
county.  They  shall  give  thirty  days' notice,  by  proclamation  in  some  news- 
paper published  in  the  county,  of  the  officers  to  be  elected,  the  precincts  estab- 
Hshed,  the  officers  of  election,  and  shall  designate  the  boundaries  of  each 
district,  with  their  names  and  numbers.  Said  commissioners  shall,  on  the  sec- 
ond Monday  after  said  election,  meet  at  the  county  seat  as  a  board  of  canvass- 
ers, and  proceed  to  canvass  the  election  returns.  Said  commissioners,  their 
president  and  clerk,  are  hereby  authorized  and  required  to  discharge  the  same 
duties  as  are  now  required  by  law  of  boards  of  supervisors  and  county  clerks, 
in  counties  in  this  state,  so  far  as  the  same  applies  to  holding  elections,  can- 
vassing election  returns,  and  issuing  certificates  of  election.  They  shall  keep 
a  full  record  pf  all  their  proceedings,  and  file  the  same  with  the  original  election 
returns,  in  the  county  clerk's  office,  as  soon  as  he  shall  have  been  quahfied, 
and  thereafter  the  powers  and  duties  of  said  commissioners  shall  cease  and 
determine. 
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Supervisors,  tlieirpowers  and  duties. 

Sec.  7.  It  shall  be  the  duty  of  the  board  of  supervisors  of  San  Benito  county, 
whose  election  is  by  this  act  provided  for,  to  meet  at  the  county  seat  on  the  first 
Monday  of  the  month  subsequent  to  their  election  and  qualification,  and  elect 
the  member  from  district  number  one  chairman.  They  shall  then  allow  such 
per  diem  and  mileage  to  the  commissioners  and  officers  of  election  as  they  may 
think  proper  and  just,  and  such  allowance  shall  be  paid  by  a  warrant  drawn  in 
favor  of  each  by  the  proper  officers.  The  board  of  supervisors  shall  procure 
and  provide  a  suitable  building  or  buildings,  to  be  used  as  a  court-house  and 
jail,  and  for  the  accommodation  of  the  various  county  officers;  and  for  sucli 
purposes,  they  are  hereby  authorized  to  rent,  or  purchase,  or  construct  suitable 
buildings.  And  in  case  of  purchase  or  construction,  said  board  are  authorized 
to  issue  bonds  of  said  county,  not  exceeding  the  sum  of  twenty  thousand  dol- 
lars, bearing  ten  per  cent,  per  annum  interest,  and  payable  within  such  times  as 
the  board  may  direct,  not  exceeding  fifteen  years  from  the  date  of  issue  thereof; 
and,  provided,  that  said  bonds  shall  not  be  disposed  of  or  sold  on  behalf  of  said 
county  for  a  less  sum  than  ninety  cents  on  the  par  value  thereof.  The  board 
shall,  in  accordance  with  the  general  laws  governing  boards  of  supervisors,  levy 
state  and  county  taxes;  provided,  that  for  the  general  fund  they  shall  have 
power  to  levy  not  exceeding  ninety  ce/nts  on  each  one  hundred  dollars  of  value 
of  taxable  property  in  said  county.  They  may  also  levy  a  tax  not  exceeding  ten 
cents  upon  each  one  ■  hundred  dollars  of  value  of  the  taxable  property  of  said 
county,  which,  when  collected,  shall  be  set  aside  and  known  as  the  ''  Contingent 
Fund,"  and  which  shall  be  used  exclusively  for  the  payment  of  necessary  re- 
pairs upon  county  buildings,  for  the  purchase  of  record  books,  stationery,  fuel, 
and  lights  for  county  offices;  and,  in  case  of  the  purchase  or  construction  of 
county  buildings,  and  the  issue  of  bonds  in  payment  therefor,  then  the  hoard 
of  supervisors  are  further  authorized  to  make  an  additional  levy,  not  exceeding 
twenty  cents  on  each  one  hundred  dollars  of  value  of  taxable  property  of  said 
county,  which,  when  collected,  shall  be  set  aside  and  known  as  the  "Building 
Fund,"  and  shall  be  used  only  in  the  redemption  of  bonds  issued  for  the  pur- 
pose of  purchasing  or  constructing  county  buildings  and  paying  yearly  interest 
thereon. 

Actions  removed. 

Sec.  8.  All  actions,  or  proceedings  in  the  nature  of  actions,  whether  original 
or  upon  appeal,  civil  or  criminal,  which  shall  be  pending  in  the  district  court, 
county  court,  or  probate  court,  in  the  county  of  Monterey,  at  the  time  of  the 
organization  of  San  Benito  county,  where  the  defendants  therein  reside  in  said 
San  Benito  county,  shall  be  removed  for  trial  and  -final  determination  to  the 
proper  courts  of  San  Benito  county,  on  motion  of  any  party  interested;  and, 
provided,  that  all  criminal  causes  where  the  offense  was  committed  within  the 
limits  of  San  Benito  county,  shall,  upon  application  of  the  district  attorney  of 
San  Benito  county,  be  removed  to  San  Benito  county. 

Transcription  of  records. 

Sec.  9.  The  board  of  supervisors  of  San  Benito  county  are  hereby  authorized 
to  contract  with  some  competent  person  for  transcribing  from  the  records  of 
Monterey  county  such  parts  thereof  as  relate  to  property  situated  in  San  Benito 
county,  and  for  such  pui-pose  shall  provide  suitable  books;  and  said  records, 
when  so  transcribed  and  certified,  shall  have  the  same  force  and  effect  as  such 
original  records.  The  person  so  employed  shall  have  access  to  said  records 
of  Monterey  county  for  said  purpose  of  transcribing  the  same.  The  compen- 
sation for  said  services  shall  be  fixed  and  allowed  by  the  board  of  superrisors 
of  San  Benito  county,  and  paid  out  of  the  general  fund  of  said  county. 

610 


COUNTIES.  3948 

Judicial  district. 

8sc,  10.  The  county  of  San  Benito  shall  be  attached  to  and  form  a  part  of 
the  twentieth  judicial  district. 

Official  bonds. 

Sec.  11.  The  county  officers  of  San  Benito  county  shall,  except  as  otherwise 
provided  by  this  act,  be  elected  at  the  same  time  as  county  officers  in  other 
counties  of  this  state,  and  shall  hold  their  offices  for  the  term  fixed  by  law. 
They  shall  give  bonds  for  the  faithful  discharge  of  their  duties,  to  be  approved 
by  the  county  judge,  in  the  following  sums:  the  sheriff,  in  the  sum  of  eight 
thousand  dollars,  and  as  ex  officio  county  tax  collector,  in  the  sum  of  twenty- 
five  thousand  dollars;  the  county  clerk,  in  the  sum  of  five  thousand  dollars, 
and  as  ex  officio  recorder  and  auditor,  in  the  sum  of  five  thousand  dollars  each; 
the  county  treasurer,  in  the  sum  of  thirty  thousand  dollars;  the  district 
attorney,  in  the  sum  of  four  thousand  dollars;  the  county  surveyor,  in  the  sum 
of  three  thousand  dollars;  the  coroner  and  ex  officio  public  administrator,  in 
the  sum  of  five  thousand  dollars;  each  supervisor,  in  the  sum  of  two  thou- 
sand dollars;  and  each  justice  of  the  peace,  constable,  and  road  overseer,  in  the 
sum  of  two  thousand  dollars.  The  supervisors  of  San  Benito  county  shall 
provide  for  the  election  of  their  own  successors,  whose  term  of  office  shall  be 
three  years. 

Duties, 

Sec  12.  All  officers  provided  for  by  this  act  shall  perform  duties  as  required 
by  the  general  laws  of  the  state,  unless  otherwise  provided  by  this  act. 

Salaries, 

Sec.  13.  The  officers  of  San  Benito  county  shall  receive  the  following  salaries 
and  fees:  the  treasurer  shall  receive,  per  annum,  the  sum  of  one  thousand 
dollars;  the  district  attorney,  the  sum  of  twelve*  hundred  dollars;  the  superin- 
tendent of  public  schools,  the  sum  of  five  hundred  dollars;  the  assessor,  the 
sum  of  one  thousand  dollars  per  annum;  and  each  member  of  the  board  of 
supervisors  shall  receive  a  per  diem  of  five  dollars  for  each  day's  services  as  a 
member  of  the  board,  and  twenty-five  cents  per  mile  in  going  to  the  county 
seat  to  attend  the  sessions  of  said  board.  The  fees  and  salaries  of  all  officers, 
except  as  herein  specially  named,  shall  be  the  same  as  now  allowed  said  officers 
in  Monterey  county  for  like  services. 

Notaries, 

Sec.  14.  San  Benito  county  shall  be  entitled  to  five  notaries  public  as  pro- 
vided for  by  law. 

School  census  lists  and  moneys. 

Sec  15.  The  superintendent  of  public  schools  of  the  county  of  Monterey 
shall  furnish  the  superintendent  of  public  schools  of  San  Benito  county  with  a 
certified  copy  of  the  last  school  census  lists  of  the  different  school  districts  in 
the  territory  set  apart  to  form  San  Benito  county,  and  shall  draw  his  warrant 
on  the  treasurer  of  Monterey  county  in  favor  of  the  superintendent  of  schools 
of  San  Benito  county,  for  all  money  that  is  or  may  be  due  by  apportionment 
or  otherwise  to  the  different  school  districts  of  San  Benito  county,  and  the 
auditor  of  Monterey  county  shall  in  like  manner  draw  his  warrant  in  favor  of 
the  auditor  of  San  Benito  county  for  all  money  that  is  or  may  be  due  by 
apportionment  or  otherwise  to  the  different  road  district  funds  in  the  territory 
set  apart  to  form  San  Benito  county,  and  said  money  shall  be  paid  into  the 
treasury  of  San  Benito  county,  and  be  properly  credited  to  the  respective 
districts  in  said  county. 
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Delinquent  taxes. 

Sec.  16.  All  delinquent  taxes  due  to  the  county  of  Monterey  at  the  time  this 
act  takes  effect,  from  the  persons  or  property  in  San  Benito  county,  shall  be 
paid  to  and  collected  by  the  proper  oflScers  of  San  Benito  county,  and  the  aud- 
itor of  Monterey  county  shall  certify  such  delinquent  taxes  and  tax  HstB  in  do- 
plicate  to  th6  collector  and  auditor  respectively  of  San  Benito  county.  They 
shall  be  collected  by  the  officers  of  San  Benito  county  in  the  same  manner  as 
delinquent  taxes  are  collected  in  other  counties  in  this  state. 

Seo.  17.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  the  provisions 
of  this  act,  are  hereby  repealed. 

Sbc.  18.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  supplementary  to  the  foregoing  act  of  February  12,  1874. 

Approved  March  18, 1874;  1873-4. 428. 

[This  act  provided  for  a  board  of  commissioners  to  determine  the  amount  of 
indebtedness  as  between  San  Benito  and  Monterey  counties,  and  for  ways  and 
means  to  pay  the  same  by  the  issue  of  bonds  by  the  county  found  to  be  indebt- 
ed. It  also  provided  for  the  terms  of  the  district,  county  and  probate  courts  in 
San  Benito  county. 

It  was  amended  by  act  of  March  10,  1876;  1875-6,  177,  in  so  far  as  related 
to  the  commissioners,  issue  of  bonds  and  compensation  of  commissioners.] 

SANTA  CBUZ. 

3949.  Santa  Cruz. 

Sec.  3949.  Beginning  at  the  south  comer  of  San  Mateo  county,  at  a  point  in 
the  Pacific  ocean  south  forty-five  degrees  west,  three  miles  from  the  intersection 
of  the  east  line  of  rancho  Punta  del  Afio  Nueva  with  said  ocean,  forming  west- 
ern corner;  thence  north,  forty-five  degrees  east,  to  said  point  of  intersection; 
thence  northerly,  following  the  eastern  line  of  said  rancho,  to  its  intersection 
with  the  south  line  of  township  eight  south,  range  four  west.  Mount  Diablo 
base  and  meridian;  thence  east  to  the  southeast  comer  of  said  township;  thence 
north  to  the  northeast  comer  of  section  twenty-five  of  said  township;  thence 
east  to  the  northeast  comer  of  section  twenty-six,  township  eight  south,  range 
three  west;  thence  north  to  the  summit  of  Santa  Cruz  mountains,  being  west- 
ern line  of  Santa  Clara  county;  thence  southeasterly  along  the  summit  of  said 
mountains,  on  the  western  line  of  Santa  Clara,  to  the  Pajaro  river,  forming 
southeast  comer,  on  north  line  of  Monterey;  thence  westerly  along  said 
river,  on  northern  line  of  Monterey,  to  the  bay  of  Monterey,  and  three  miles 
westerly  into  the  ocean,  forming  southwest  comer;  thence  northwesterly  along 
the  shore  to  the  point  of  beginning. 

County  seat — Santa  Cruz. 

SAN  FBANCISCO  (CTTV  ANB  COUNTV). 

8950.  San  Francisco, 

Sec.  3950.  Beginning  at  the  southwest  corner,  being  northwest  comer  of  San 
Mateo,  in  Pacific  ocean,  on  the  extension  of  northern  line  of  township  three 
south,  of  Mount  Diablo  base;  thence  northerly  along  the  Pacific  eoast  to  its 
point  of  intersection  vnth  westerly  extension  of  low  water  line  on  northern  side 
of  the  entrance  to  San  Francisco  bay,  being  southwest  corner  of  Marin  and 
northwest  comer  of  San  Francisco;  thence  easterly,  through  Point  Bonita  and 
Point  Caballo,  to  the  most  southeastern  point  of  Angel  island,  all  on  the  line 
of  Marin,  as  established  in  section  3957;  thence  northerly,  along  the  easterly 
line  of  Marin,  to  t^e  northwest  point  of  Golden  rock  (also  known  as  Bed  rock), 
being  a  common  comer  of  Marin,  Contra  Costa,  and  San  Francisco;  thence  due 
southeast  four  and  one  half  miles,  more  or  less,  to  a  point  distant  three  statute 
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miles  from  the  natural  high  water  mark  on  the  eastern  shore  of  San  Francisco 
bay,  being  a  common  comer  of  Contra  Costa,  Alameda,  and  San  Francisco; 
thence  southeasterly,  in  a  direct  line,  to  a  point  three  miles  from  said  eastern 
shore,  and  on  the  line  first-named  (considered  as  extending  across  said  bay); 
and  thence  west  along  said  first-named  line  to  the  place  of  beginning.  The 
islands  known  as  the  Farralones  shall  be  attached  to  and  be  a  part  of  said  city 
and  county. 

SAN   BCATEO. 

8851.  San  Mateo. 

Sec.  3951.  Beginning  at  the  southwest  corner,  being  west  comer  of  Santa 
Cruz  county,  as  established  in  section  3949;  thence  on  northwestern  line  of 
Santa  Cruz,  as  established  in  said  section,  to  the  southwestern  line  of  Santa 
Clara,  being  the  summit  line  of  the  Santa  Cruz  mountains;  thence  northwest- 
®i^ly>  by  said  summit  line,  to  the  source  of  San  Francisquito  creek;  thence  down 
the  south  branch  thereof,  and  down  said  creek  to  its  moutb;  thence  to  a  point 
in  the  middle  of  San  Francisco  bay,  opposite  said  mouth,  forming  common 
comer  of  San  Mateo,  Santa  Clara,  and  Alameda;  thence  in  a  direct  line  to  the 
southeast  corner  of  San  Francisco  city  and  county,  as  established  in  section 
3950;  thence  due  west,  on  southern  line  of  San  Francisco  city  and  county,  to 
the  southwest  comer  thereof;  thence  southerly,  along  the  ocean  shore,  to  the 
point  of  beginning. 

County  seat — Bedwood  city. 

SANTA  CLARA. 

3952.  SarUa  Clara. 

Sec.  3952.  Beginning  at  a  point  opposite  the  mouth  of  San  Francisquito 
creek,  being  common  corner  of  Alameda,  San  Mateo,  and  Santa  Clara,  as 
established  in  section  3951;  thence  easterly,  to  a  point  at  the  head  of  a  slough, 
which  is  an  arm  of  the  bay  of  San  Francisco,  at  its  head,  making  into  the  main 
land  in  front  of  the  Gegara  ranches;  thence  easterly,  to  a  lone  sycamore  tree 
that  stands  in  a  ravine  between  the  dwellings  of  Fluhencia  and  Valentine 
Gegara;  thence  easterly,  up  said  ravine,  to  the  top  of  tbe  mountains,  and  as 
surveyed  by  Horace  A.  Higley,  and  shown  on  survey  and  map  of  Alameda 
county,  eighteen  hundred  and  fifty-seven;  tbence  on  a  direct  line  easterly,  to 
the  common  corner  of  San  Joaquin,  Stanislaus,  Alameda,  and  Santa  Clara,  on 
the  summit  of  the  coast  range,  as  established  in  section  3932;  thence  south- 
easterly, following  the  summit  of  the  coast  rauge,  to  the  northeast  comer  of 
Monterey  county,  as  established  in  section  3948;  thence  westerly,  following  the 
northern  boundary  of  Monterey  county  to  the  southeast  comer  of  Santa  Cruz 
county,  as  established  in  section  3949;  thence  northwesterly,  following  the 
summit  of  the  Santa  Cruz  mountains,  to  the  head  of  San  Francisquito  creek; 
thence  down  said  creek,  to  its  mouth;  thence  in  a  direct  line  to  the  place  of 
beginning. 

County  seat — San  Jose. 

ALAMEDA. 

3953.  Alameda. 

Sec.  3953.  Beginning  at  the  southwest  corner,  being  the  common  corner  of 
San  Mateo,  Santa  Clara  and  Alameda,  as  established  in  section  3951;  thence 
easterly,  on  northerly  line  of  Santa  Clara,  as  established  in  section  3952,  to 
common  comer  of  San  Joaquin,  Stanislaus,  Santa  Clara  and  Alameda,  as  estab- 
Hshed  in  section  3932;  thence  northwesterly,  on  the  west  line  of  San  Joaquin 
county,  to  the  slough  known  as  the  Pescadero,  being  the  west  channel  or  old 
San  Joaquin  river;  thence  westerly,  in  a  straight  line,  until  it  strikes  the  divid- 
ing ridge,  in  the  direction  of  the  house  of  Joze  Harlan,  in  Amador  valley; 
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thence  westerly  along  said  ridge,  crossing  the  gulch  one  half  mile  below 
Prince's  mill;  thence  to  and  running  upon  the  dividing  ridge  between  the  red- 
woods known  as  the  San  Antonio  and  Prince's  woods;  thence  along  said  ridge 
to  the  head  of  the  gulch  or  creek  (Cerrito  creek)  that  divides  the  ranches  of  the 
Peraltas  from  the  San  Pablo  ranches;  thence  down  said  gulch  to  its  mouth; 
thence  southwesterly  to  the  common  corner  of  San  Francisco,  Contra  Costa  and 
Alameda,  as  established  by  section  3950;  thence  southerly  to  a  point  in  the  bay 
of  San  Francisco  that  would  intersect  a  line  parallel  with  the  north  line  of  the 
Central  Pacific  railroad  company's  wharf  (as  it  now  is)  if  extended  westerly 
five  hundred  feet  toward  Yerba  Buena  island;  thence  southeasterlv  in  a  line 
parallel  with  the  east  line  of  the  city  and  county  of  San  Francisco  (which  is  the 
line  now  dividing  said  city  and  county  from  the  county  of  Alameda)  to  its  inter- 
section with  the  south  line  of  said  city  and  county,  as  established  in  section 
3950;  thence  easterly  along  said  last-mentioned  line  to  the  northeast  comer  of 
San  Mateo;  and  thence  southeasterly  along  the  eastern  line  of  San  Mateo  to  the 
place  of  beginning.  Horace  A.  Higley's  survey  and  map  of  Alameda  County, 
1857,  are  declared  to  contain  a  more  particular  description  of  the  line  out  of  the 
bay  of  San  Francisco. 

County  seat,  city  of  Oakland;  provided  that  nothing  in  this  act  contained 
shall  be  construed  to  place  "Yerba  Buena  island,"  or  any  part  thereof,  outside 
the  limits  of  the  city  and  county  of  San  Francisco,  but  the  same  shall  be 
deemed  to  be  within  said  city  and  county,  and  the  westerly  boundary-line  of 
the  county  of  Alameda  shall  not  come  within  two  thousand  and  five  hundred 
feet  of  any  part  of  said  island.  [Amendment,  approved  March  30, 1874;  Amend- 
ments 1873-4,  168;  took  effect  sixtielh  day  after  pa^age,^^^ 


CONTRA   OOSTA. 

3954.  Contra  Costa. 

Sec.  3954.  Beginning  in  bay  of  San  Francisco,  at  the  northwest  point  of  Red 
rock,  being  the  common  corner  of  Marin,  Contra  Costa,  and  San  Francisco,  as 
established  in  section  3950;  thence  up  the  straits  and  bay  of  San  Pablo,  on  easteiii 
boundary'  of  Marin,  to  point  of  intersection  with  line  bearing  south  twenty-six  and 
one  half  degrees  east,  and  about  six  and  one  quarter  miles  distant  from  southirest 
corner  of  Napa  county,  as  established  in  section  3958,  forming  common  comer 
of  Marin,  Solano,  Sonoma,  and  Contra  Costa,  as  established  in  section  3955; 
thence  to  the  straits  of  Carquinez;  thence  up  said  straits  and  Suisun  bay,  to  the 
mouth  of  the  San  Joaquin  river;  thence  up  said  river,  to  the  confluence  of  the 
west  and  main  channels  thereof,  as  laid  down  on  Gibbe's  map;  thence  up  the 
said  west  channel,  to  a  point  about  ten  miles  below  Moore  and  Rhodes'  ranch, 
at  a  bend  where  the  said  west  channel,  running  downward,  takes  a  general 
course  north,  the  point  being  on  the  weaterly^  line  of  San  Joaquin  county,  and 
forming  the  northeast  comer  of  Alameda  and  southeast  comer  of  Contra  Costa; 
thence  on  the  northern  line  of  Alameda,  as  laid  down  on  Horace  A.  Higley's 
map,  and  as  established  in  section  3953,  to  the  easterly  line  of  San  Francisco 
city  and  county,  as  established  in  section  3950;  thence  due  noiihwest,  along 
said  easterly  line  of  San  Francisco,  four  and  one  half  miles,  more  or  less,  to  the 
place  of  beginning. 

County  seat — Martinez. 

(a)  The  original  section  after  the  words  "  down  said  place  of  beginnlnf{.    Horace  A.  Hlgley's  snrreT  and 

gnlch  to  it«  mouth,"  proceeded  as  follows:  "  thence  map  of  Alameda  County,  1857,  are  declared  toionttln 

westerly  to  the  easterly  line  of  San  Francisco,  as  eatab-  a  more  particular  description  of  the  Hue  out  of  the  bay 

lished  in  boction  'JQQO;  thence  southeasterly  along  the  of  San  Francisco.    County  seat — Sui  Leandro." 
eastern  line  of  San  Francisco  and  San  Mateo  to  the 

514 


COUNTIES.  3955-3956 


80M0MA. 

3955.  Sonoma, 

Sec.  3955.  Beginning  at  northwest  comer,  at  a  point  in  the  Pacific  ocean 
west  of  the  mouth  of  Walhalla  river;  thence  east  to  the  mouth  of  said  river,  and 
up  the  main  channel  two  miles;  thence  easterly  in  a  direct  liue  to  the  most 
northern  and  highest  peak  or  summit  of  the  Bedwood  mountains,  immediately 
north  of  Cloverdale  and  Oat  valley;  thence  east  to  the  western  boundary  of 
Lake  county,  on  the  summit  of  the  Mayacmas  ridge,  forming  northeast  corner; 
theuce  southerly  along  the  Mayacmas  mountains,  and  on  the  western  lines  of 
Lake  and  Napa  counties,  to  the  westerly  branch  of  headwaters  of  Huichica 
creek;  thence  westerly  on  the  line  of  Napa  county  to  the  top  of  the  main  ridge 
that  divides  the  Huichica  valley  from  the  Sonoma  valley;  thence  southerly 
along  the  said  dividing  ridge  to  the  tule  bordering  on  San  Pablo  bay;  thence 
southerly  to  the  centre  of  Huichica  creek;  thence  down  said  creek  to  its  mouth, 
which  is  the  southwest  comer  of  Napa;  thence  on  the  line  of  Solano  south, 
twenty-six  and  one  half  degrees  east,  about  six  and  one  quarter  miles  distant 
from  the  mouth  of  Huichica  creek,  to  the  point  of  intersection  with  the  westerly 
line  of  Contra  Costa  county,  forming  common  comer  of  Marin,  Solano,  Contra 
Costa,  and  Sonoma,  as  described  in  section  3954;  thence  following  the  ifbrthern 
boundary  of  Marin  westerly  to  the  mouth  of  Petaluma  creek;  thence  up  said 
creek  to  the  mouth  of  San  Antonio  creek;  thence  up  said  San  Antonio  creek  to 
its  head;  thence  in  a  direct  line  to  the  head  of  the  Estero  Americano,  on  the 
line  surveyed  and  established  by  "William  Mock,  under  the  direction  of  the 
surveyor-general,  in  the  year  eighteen  hundred  and  fifty-six;  thence  down  said 
Estero  Americano  to  its  mouth;  thence  due  west  three  miles  to  a  point  in  the 
Pacific  ocean;  theuce  northwesterly  by  ocean  shore  to  the  point  of  beginning. 

County  seat — Santa  Bosa. 


SOLANO. 

8956.  Solano. 

Sec  3956.  Beginning  at  southwest  comer,  in  San  Pablo  bay,  at  common 
comer  of  Contra  Costa,  Sonoma,  Marin,  and  Solano,  as  established  in  section 
3954;  thence  north,  twenty-six  and  one  half  degrees  west,  about  six  and  one 
quarter  miles  on  the  western  line  of  Sonoma,  as  established  in  section  3955,  to 
the  southwest  corner  of  Napa,  at  the  mouth  of  the  Huichica  creek;  thence  east, 
on  southern  line  of  Napa,  to  the  southeast  corner  thereof,  as  established  in 
section  3958;  thence  north,  on  line  of  Napa,  as  established  in  said  section,  to 
the  first  standard  north;  thence  east,  along  said  standard,  on  said  Napa  line,  to 
the  summit  of  Vaca  mountains;  thence  northerly,  on  said  summit  and  Napa 
line,  to  Devil's  Gate,  on  Putah  creek,  which  point  forms  the  northwest  corner 
of  Solano  and  southwest  corner  of  Yolo;  thence  easterly,  on  line  of  Yolo,  down 
said  creek  and  old  bed  thereof,  to  its  intersection  with  western  line  of  range 
three  east.  Mount  Diablo  meridian,  forming  the  northeast  comer  of  Solano, 
with  exterior  angle  in  Yolo;  thence  south,  along  line  of  Yolo,  on  said  range 
line,  two  and  seven  tenths  miles,  to  the  north  line  of  township  seven  north, 
Uount  Diablo  base;  thence  east,  nine  and  seventy- two  one  hundredths  chains, 
to  northeast  comer  of  said  township;  thence  south,  to  the  first  standard  north, 
Mount  Diablo  base;  thence  east,  on  said  standard  line,  to  the  centre  of  Sutter 
slough;  thence  down  said  slough  to  Merritt  slough,  downMerritt  slough  to  the 
Sacramento  river,  down  the  Sacramento  river  about  thirteen  miles  to  Suisun 
bay;  thence  down  the  bay,  along  the  centre  of  the  main  ship  channel,  in  a 
westerly  course,  about  eighteen  miles,  to  the  straits  of  Carquinez;  thence  down 
the  middle  of  said  straits,  and  down  San  Pablo  bay,  to  the  place  of  beginning. 
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All  these  courses  and  lines  being  as  shown  by  map  and  notes  of  William  Wayne 
Fitch  and  E.  H.  Marshall,  surveyor  and  deputy  surveyor  of  Solano  county. 
County  seat — Fairfield. 

An  Act  to  locate  the  county  seat  of  Solano  county. 

Approved  March  28, 1874;  1873-4,  788. 

County  seat. 

Section  1.  The  county  seat  of  Solano  county  shall  be  at  Fairfield,  in  eaid 
county. 

BemovaL 

Sec.  2.  The  board  of  supervisors  of  Solano  county,  within  twenty  days  from 
the  passage  of  this  act,  shall  cause  the  archives,  county  records,  books,  maps, 
papers,  furniture,  and  all  other  movable  personal  property  belonging  to  said 
county,  to  be  removed  to  the  county  seat  established  by  this  act;  and  for  the 
purpose  of  executing  this  provision,  a.  special  meeting  of  said  board  shall  be 
called  in  the  manner  prescribed  by  law. 

Sec  3.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

MAKIN. 

3957.  Marin. 

Sec.  3957.  Beginning  in  the  Pacific  ocean,  at  southwestern  corner  of  Sonoma; 
thence  southeasterly  along  southern  line  of  Sonoma,  as  established  in  section 
3955,  to  the  mouth  of  Petaluma  creek;  thence  to  common  comer  of  Marin, 
Sonoma,  Contra  Costa,  and  Solano,  in  San  Pablo  bay,  as  established  in  section 
3955;  thence  southerly  along  the  western  boundary  of  Contra  Costa,  in  the 
bay  of  San  Pablo,  to  the  middle  of  the  straits  of  San  Pablo;  thence  southerly, 
in  a  direct  line,  to  Invincible  rock,  in  the  bay  of  San  Francisco,  near  the  en- 
trance of  the  straits  of  San  Pablo;  thence,  in  a  direct  line,  to  northwestern 
point  of  Red  rock;  thence  southerly  to  the  extreme  southeasterly  point  of 
Angel  island;  thence  southwesterly  to  the  extreme  end  of  Point  Cavallo  at  low 
water  mark;  thence  on  the  line  of  low  water  mark  along  the  northern  shore  of 
the  bay  to  Point  Bonita,  and  three  miles  into  the  Pacific  ocean,  to  the  north- 
western comer  of  San  Francisco,  as  established  in  section  3950;  thence  north- 
westerly by  ocean  shore  to  the  place  of  beginning. 

County  seat — San  Bafael. 

NAPA. 

8958.  Napa. 

Sec  3958.  Beginning  at  southwestern  comer,  at  a  point  in  Huichica  creek 
where  the  said  creek  empties  into  San  Pablo  bay;  thence  east  to  the  mountains 
dividing  Napa  valley  from  Suisun  valley,  forming  southeastern  corner;  thence 
northerly  along  the  summit  line  of  said  mountains  to  its  intersection  with  the 
first  standard  north.  Mount  Diablo  base,  marked  by  a  rock  monument  erected 
by  Balph  Norris;  thence  east  along  said  standard  line  seven  and  three  fourth 
miles  to  Vaca  mountains,  which  divide  the  Vaca  and  Suisun  valleys;  thence 
northerly  along  the  main  ridge  of  said  Vaca  mountains  to  Putah  creek,  at  a 
point  called  the  Devil's  Gate;  thence  northerly  across  said  creek  to  and  along 
the  mountains  dividing  Berryessa  valley  from  Sacramento  valley  to  the  south- 
east corner  of  Lake  county  on  the  western  line  of  Yolo;  thence  westerly  along 
the  southern  line  of  Lake,  as  established  in  section  3917,  to  its  intersection  with 
the  eastern  line  of  Sonoma;  thence  southeasterly  on  said  line  of  Sonoma  to  the 
western  branch  of  the  headwaters  of  the  Huichica  creek;  thence  westerly  to  the 
main  ridge  that  divides  the  Huichica  valley  from  the  Sonoma  valley;  thence 
southerly  along  the  said  dividing  ridge  to  the  tule  bordering  on  San  Pablo  bay; 
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thence  southerly  to  the  centre  of  the  Huichica  creek;  thence  down  said  ci-eek 
to  its  mouth,  the  place  of  beginning. 
County  seat — Napa  city. 

An  Act  to   define  the  northern  boundary-line  of  Napa  county,  adjoining  Lake  and  Yolo 

oovnties. 

Approved  March  8, 1872;  1871-2,  806. 

Description  of  boundary-line. 

Section  1.  The  northern  boundary-line  of  Napa  and  the  southeasterly  bound- 
aiy-line  of  Lake  counties  shall  commence  at  the  highest  point  of  the  Mount  St. 
Helena;  thence  running  in  an  easterly  direction  along  the  present  boundary- 
line  between  said  counties  to  the  Buttes  Cafion  road;  thence  northeasterly  in  a 
direct  line  to  the  junction  of  Jericho  and  Putah  creeks;  thence  up  Jericho  creek 
to  the  junction  of  Hunting  creek,  in  Jericho  valley;  thence  up  Hunting  creek 
to  a  large  pile  of  rocks  on  the  southeasterly  side  of  the  county  road,  at  the  lower 
and  most  easterly  end  of  Hunting  valley;  thence  in  a  straight  line  in  the  direc- 
tion of  the  intersection  of  Bear  and  Cache  creeks  to  the  county  line  of  Yolo 
county;  thence  along  the  line  of  Yolo  county  in  a  southeasterly  direction  to  the 
present  county  line  dividing  Yolo  and  Napa  counties. 

Paipneni  of  claim  of  Lake  county. 

Sec.  2.  The  board  of  supervisors  of  Napa  county  shall  order  paid  the  claim 
of  Lake  county  for  the  sum  of  thirty-five  hundred  dollars,  and  the  auditor  of 
said  county  of  Napa  shall  draw  a  warrant  for  the  same  on  the  treasurer  of  the 
said  county,  payable  from  the  general  fund,  and  the  treasurer  of  Napa  county 
shall  pay  the  same. 

Sec.  3.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 


CHAPTER  n. 

t 

!  GENERAL  PROVISIONS  RELATING   TO  COUNTIES. 


3969.  DispiUed  boundaries,  how  settled. 

I  Sec.  3969.  All  common  boundaries  and  common  comers  of  counties  not 

adequately  marked  by  natural  objects  or  lines,  or  by  surveys  lawfully  made, 
must  be  definitely  established  by  surveys  jointly  made  by  the  surveyors  of  all 
the  counties  affected  thereby,  and  approved  by  the  boards  of  supervisors  of  such 
counties,  or  by  a  survey  made  by  the  surveyor-general,  on  application  of  the 
board  of  supervisors  of  any  county  affected  thereby. 

3970.  Report  to  surveyor-general  on  disagreement  of  supervisors. 
Seo.  3970.  If  the  first  mode  is  adopted,  and  the  board  of  supervisors  do  not 

agree  upon  and  finally  approve  the  survey^  each  surveyor  must  make  a  report 
to  the  surveyor-general,  with  surveys,  maps,  notes,  and  explanations  touching 
disputed  points. 

3871.  Surveyor-general  to  determine  boundary. 

Sec.  3971.  Upon  such  reports  the  surveyor-general  must  finally  determine 
and  establish  the  common  boundaries  and  comers,  if  he  can  collate  a  satisfac- 
tory description  therefrom.  If  the  reports  are  insufficient  for  such  purpose, 
he  must  cause  surveys  to  be  made,  and  when  approved  by  him  the  surveys 
establish  such  common  boundaries  and  corners. 

3972.  Approved  surveys  to  be  conclusive. 

Sec.  3972.  All  surveys  finally  approved  under  the  provisions  of  this  chapter 
are  conclusive  ascertainments  of  lines  and  comers  included  therein. 
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3973.  Former  surveys  valid. 

Sec.  3973.  All  Burveys  and  maps  of  boundary-lines  heretofore  legally  made 
and  approved,  are  declared  valid,  and  tliey  are  prima  facie  evidence  of  the 
establishment  of  such  lines,  except  so  far  as  they  are  inconsistent  vith  the  pro- 
visions of  this  code.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  54;  took  effect  July  6,  1874.^'> 

3974.  Coat  of  survey  to  be  apportioned  equally  among  counties  interested. 

Sec.  3974.  The  cost  of  making  such  surveys  must  be  apportioned  equally 
among  the  counties  interested,  and  the  board  of  supervisors  must  audit  the 
same,  and  the  amounts  must  be  paid  out  of  the  general  county  fund. 

3975.  Which  county  owns  real  property  wheii  county  is  divided. 

Sec  3975.  When  a  county  is  divided  or  the  boundary  is  altered,  all  taxes 
levied  before  the  division  was  made  or  boundary  changed  must  be  collected 
by  the  officers  of  and  belong  to  the  county  in  which  the  territory  was  situated 
before  the  division  or  change. 

3976.  Petition  for  cliange  of  county  seat. 

Sec.  3976.  Whenever  the  inhabitants  of  any  county  of  this  state  desire  to 
remove  the  county  seat  of  the  county  from  the  place  where  it  is  fixed  by  law  or 
otherwise,  they  may  present  a  petition  to  the  board  of  supervisors  of  their 
county,  praying  such  removal,  and  that  an  election  be  held  to  determine  to 
what  place  such  removal  must  be  made. 

3977.  Supervisors  to  order  election. 
Sec.  3977.  If  the  petition  is  signed  by  qualified  electors  of  the  county,  equal 

in  numbers  to  at  least  three  fifths  of  all  the  votes  cast  in  the  county  at  the  last 
preceding  general  election,  the  board  must,  within  five  days  after  receiving  such 
petition,  order  an  election,  naming  the  day  on  which  it  must  be  held,  not  more 
than  sixty  nor  less  than  thirty-five  days  from  the  time  of  calling  it,  specifying 
its  object.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  170 ; 
took  effect  July  1,  1874,  in  San  Mateo  county,  and  in  other  counties  from  passagt.^^^ 

78.  Notice  of  election. 

Sec.  3978.  Notice  of  not  less  than  twenty-five  days  must  be  given  of  the  elec- 
tion, by  posting  notices  thereof  in  each  election  precinct  within  the  county. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  55;  took  effect  July 
6,  1874.<«> 

79.  Election,  how  held  and  condvcted. 
Seg.  3979.  The  election  must  be  held  and  conducted  and  the  returns  made  in 

all  respects  in  the  manner  prescribed  by  law  in  regard  to  elections  for  county 
officers. 

3980.  Voter  to  vote  for  place  he  prefers. 
Sec.  3980.  In  voting  on  the  question,  each  elector  must  vote  for  the  place  in 

the  county  which  he  prefers  as  the  seat  of  justice,  plainly  designating  it  in  his 
ballot. 

3981.  Notice  of  result. 

Sec.  3981.  When  the  returns  have  been  received  and  compared,  and  the  re- 
sults ascertained  by  the  board,  if  a  majority  of  all  the  votes  cast  are  in  favor  of 
any  particular  place,  the  board  must  give  notice  of  the  result  by  posting  notices 

(a)  The  original  section  had  the  word  *' primary  "     menUroU,  equal  in  number  to  at  least  one  half  of  all 
instead  of  "  prima  facie."  the  ynies;"  out  this  amendment  was  saperscded  by 

(b)  The   original    section    instead    of   the   words     the  amendment  in  the  text.    See  post. 

••  three  fifths  "  bad  "  one  third."    It  was  amended  by         (c)  The  original  section  reqtdred  notice  to  be  KlTen 

another  act  of  March  30,  1874  (Amendments  1873-4,  by  "publication  in  some  newspaper,  if  there  is  on« 

M) ,  so  as  to  require  the  petition  to  be  signed  by  elec-  published  in  the  county,  and  by  posting  notices  thereof 

tors  "  whos^  names  appear  on  the  preceding  asses*-  lu  at  least  flye  public  places  in  the  county." 
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thereof  in  all  the  election  precincts  in  the  county.      [Amendmeni,  apvrovt'S. 
March  30,  1874;  AmmdmenUi  1873-4,  55;  took  effect  July  6,  1874/'> 

3982.  Place  chosen  to  be  county  seat. 

Sec.  3982.  In  the  notice  provided  for  in  section  3981,  the  place  selected  to  be 
the  county  seat  of  tlie  county  must  be  so  declared  from  a  day  specified  in  the 
notice  not  more  than  ninety  days  after  the  election.  After  the  day  named  in 
the  notice  the  place  chosen  is  the  county  seat  of  the  county. 

8883.  Statement  ofresuU, 

Sec  3983 .  Whenever  any  election  has  been  held  as  provided  for  in  the  pre- 
ceding sections  of  this  chapter,  the  statement  made  by  the  board  of  supervisors, 
showing  the  result  thereof,  must  be  deposited  in  the  office  of  the  county  clerk, 
and  whenever  the  board  gives  the  notice  prescribed  by  section  3982,  they  must 
transmit  a  certified  copy  thereof  to  the  secretary  of  state. 

3984.  No  second  election  to  be  held  within  one  year,  c^  w      / 

Sec.  3984.  When  the  election  has  been  held  and  a  majority  of  the  votes  are  S  / 
cast  for  some  other  place  than  that  fixed  by  law  as  the  former  county  seat,  ^o  /^  St 
second  election  for  the  removal  thereof  must  be  held  within  two  years  there-/^  ^ 
after. 


3885.  Subsequent  removal  of  county  seat. 

Sec.  3985.  When  the  cotmty  seat  of  a  county  has  been  once  removed  by  a 
popular  vote  of  the  people  of  the  county,  it  may  be  again  removed  from  time 
to  time  in  the  manner  provided  by  this  chapter;  but  no  election  must  be 
ordered  to  effect  any  such  subsequent  removal,  unless  a  petition  praying  an 
election  is  signed  by  qualified  electors  of  the  county  equal  in  number  to  at  least 
three  fourths  of  all  the  votes  cast  at  the  next  preceding  general  election;  nor 
unless  at  such  election,  when  ordered,  two  thirds  of  all  the  votes  cast  are  in  favor 
of  some  other  place  as  the  county  seat  of  the  county;  and  such  election,  when 
so  ordered,  shall  take  place  at  the  first  general  election  held  thereafter,  nor 
must  two  elections  to  effect  such  removal  be  held  within  four  years.  [Amerid- 
merit,  approved  February  3,  1876;  Amendments  1875-6,  64;  took  effect  from 
passage.^^^ 


TITLE  II. 

®(ie  ^otiernment  of  afountie0. 

Chafteb    I.  Counties  as  Bodies  Corporate 4000 

II.  The  Board  op  Supervisors 4022 

III.  County  Officers 4101 

IV.  Salaries  and  Fees  of  Office 4328 

V.  Other  County  Charges 4343 

{a)  The  original  section  required  the  board  to  give  of  the  county;  nor  must  two  elections  to  effect  euch  rc- 

Botlce  of  the  result  **  by  publication  in  some  newepa-  moral  be  held  within  any  three  years, 

per.  If  there  is  one  printed  in  the  county :  if  not,  then  by  It  was  previously  amended  by  act  of  March  30, 1874 ; 

caosing  notices  thereof  to  be  posted  in  not  less  than  Amendments  1 873-4,  6ft,  so  as  instead  of  the  words 

Ave  public  places."  "  one  third  of  all  the  electors  of  the  county  registered 

{b'l  Original  section:  on  the  great  register  thereof,"  to  read  "  two  thirds  of 

Bso.  3986.  When  the  county  seat  of  a  county  has  been  all  th^  qualified  electors  whose  names  appear  on  the 

once  removed,  it  may  be  again  removed,  from  time  to  preceding  assessment-roll  of  the  county,  aod  are  regis- 

tiiup,  in  the  manner  prescribed  by  this  chapter;  but  tered  on  the  great  register  thereof ."    This  amendment 

Bo  election  must  be  oMered  to  effect  any  such  subse-  was  superseded  by  an  amendment  adopted  the  same 

quent  removal,  unless  a  petition  praying  an  election  is  day,  March  30,  1874;  Amendments  187:^-4,  170,  which 

liffQed  by  one  third  of  all  the  electors  of  the  county  instead  of  the  above  clause  had  the  words  "  qualified 

registered  on  the  great  register  thereof ;  nor  unless,  at  electors  of  the  county,  equal  in  number  to  at  h^ast 

Buch  election,  when  ordered,  a  majority  of  all  the  votes  three  fourths  of  all  the  votes  cast  at  the  next  preeed- 

east  are  in  favor  of  some  other  place  as  the  county  seat  ing  election." 
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CHAPTEE  I. 

COUNTIES  AS  BODIES  OOEPORATE. 

4000.  Every  county  a  body  corporate, 
jfj'             Sec.  4000.  Every  county  is  a  body  politic  and  corporate,  and  as  such  has  the 

^^  powers  specified  in  this  code,  eg- in  opooial  fltifttntf^s,  and  such  powers  as  are 

necessarily  implied  from  those  expressed. 

4001.  Powers  of  counties,  how  exercised. 
Sec.  4001.  Its  powers  can  only  be  exercised  by  the  board  of  supervisors,  or 

by  agents  and  officers,  acting  under  their  authority,  or  authority  of  law; 
provided,  however,  that  whenever  any  board  of  supervisors  shall,  without 
authority  of  law,  order  any  money  paid  as  a  salary,  fees,  or  for  other  purposes, 
and  such  money  shall  have  been  actually  paid;  or  whenever  the  county  clerk 
or  county  auditor  has  drawn  any  warrant  or  warrants  in  his  own  favor,  or  in 
favor  of  any  other  person,  without  being  authorized  thereto  by  the  board  of 
supervisors,  or  by  the  law,  and  the  same  shall  have  been  paid,  the  district 
attorney  of  such  county  is  hereby  empowered,  and  it  is  hereby  made  his 
duty,  to  institute  suit  in  the  name  of  the  county,  against  such  person  or  per- 
sons, to  recover  the  money  so  paid,  and  twenty  per  cent,  damage  for  the  use 
tjiereof ;  and  no  order  of  the  board  of  supervisors  therefor  shall  be  necessary 
in  order  to  maintain  such  suit;  and  provided  further,  that  when  the  money 
has  not  been  paid  on  such  orders,  it  is  hereby  made  the  duty  of  the  district 
attorney  of  such  county  to  commence  suit  in  the  name  of  the  county  for 
restraining  the  payment  of  the  same,  and  no  order  of  the  board  of  supervisors 
therefor  shall  be  necessary  in  order  to  maintain  such  suit.  [AmendmetU,  ap- 
proved March  24,  1874;  Amendmenis  1873-4,  171;  took  effect  from  passage}*^ 

4002.  Name  and  designation. 
Sec  4002.  The  liame  of  a  county  designated  in  the  law  creating  it  is  its  cor- 
porate name,  and  it  must  be  known  and  designated  thereby  in  all  actions  and 
proceedings  touching  its  corporate  rights,  property,  and  duties. 

4003.  Enumeration  of  powers. 
Sec  4003.  It  has  power: 

1.  To  sue  and  be  sued; 

2.  To  purchase  and  hold  lands  within  its  limits; 

3.  To  make  such  contracts  and  purchase  and  hold  such  personal  property  as 
may  be  necessary  to  the  exercise  of  its  powers; 

4.  To  make  such  orders  for  the  disposition  or  use  of  its  property  as  the  inter- 
ests of  its  inhabitants  require; 

5.  To  \e\y  and  collect  such  taxes  for  purposes  under  its  exclusive  jurisdic- 
tion as  are  authorized  by  this  code  or  by  special  statutes. 

4004.  Limitation  on  powers — Loaning  credit. 
Sec  4004.  No  county  must  in  any  manner  loan  or  give  its  credit  to  or  in  aid 

of  any  person  unless  it  is  expressly  authorized  by  law  so  to  do. 

4005.  Same — Temporary  loans. 
Sec  4006.  No  money  must  be  borrowed  on  a  temporary  loan  by  any  county 

except  in  anticipation  of  the  taxes  of  the  current  fiscal  year,  and  the  same  mast 
always  be  made  payable  within  eight  months  from  the  time  of  making  the  loan. 

4006.  Classification  of  counties. 
Sec  4006.  For  purposes  other  than  for  roads  and  highways  the  counties  of 

this  state  are  classified  as  follows: 

(a)  The  original  section  did  not  hayo  the  proviso. 
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1.  Those  containing  twenty  thousand  inhabitants  or  over  constitute  tlie  first 
class; 

2.  Those  containing  eight  thousand  and  under  twenty  thousand  inhabitants 
constitute  the  second  class;  and, 

3.  Those  containing  less  than  eight  thousand  inhabitants  constitute  the  third 
class. 

4007.  Same. 

Sec.  4007.  Whenever  a  new  census  is  taken,  the  counties,  on  the  first  day  of 
July  next  thereafter,  are,  by  operation  of  law,  classified  under  such  census. 

CHAPTEK  n. 

THE    BOABD  OP  BUPEBYISORS. 

AmCLE  I.   OSQANIZATION   AND  TeBMS  OF  BoABD 4022 

II.  Gknkbal  Febhanknt  Powebs 4046 

III.  Othsb  Powebs  and  Bestbictions 4064 

AETICLE  I. 

OBOANIZATIOK   AND   TERMS   OF   THE   BOABD. 

4022.  Board,  how  many  to  compose. 

Sec.  4022.  Each  county  must  have  a  board  of  supervisors,  consisting : 

1.  In  counties  of  the  first  class,  of  seven  members;  /  - 

2.  In  counties  of  the  second  class,  of  five  members; 

3.  In  counties  of  the  third  class,  of  three  members. 

[Amador  county  was  specially  declared  a  county  of  the  third  class  by  act 
approved  March  18,  1874;  1873-4,  443.  Humboldt  county  was  constituted  a 
county  of  the  second  class  by  act  approved  March  18,  1876;  1875-6,  333.] 

4023.  Qualificaiiona, 

Sec.  4023.  Each  member  of  the  board  of  supervisors  must  be  an  elector  of  the 
district  he  represents. 

4024.  Term  of  office. 

Sec.  4024.  The  term  of  office  of  a  supervisor  is  three  years. 

4025.  When  number  increased  or  decreased,  what  hoard  must  do. 

Sec.  4025.  If,  under  the  classification,  the  number  of  supervisors  of  any 
county  is  either  increased  or  diminished,  the  board  of  supervisors  must  re-dis- 
trict the  county  into  supervisor  districts,  as  nearly  equal  in  population  as  may 
be,  to  correspond  vdth  the  number  of  supervisors  to  which  it  is,  under  the  new 
classification,  entitled.  If  the  number  is  increased,  at  the  first  general  election 
thereafter  supervisors  must  be  elected  for  such  new  districts  in  which  no  super- 
visors then  acting  reside;  and  if  the  number  is  decreased,  no  successors  must 
be  elected  for  supervisors  whose  terms  expire  until  the  number  is  decreased  to 
that  to  which  the  county  is  entitled. 

4026.  Vacancy  in  hoard,  how  filled. 

Sec.  4026.  Whenever  a  vacancy  occurs  in  the  board  of  supervisors,  from  a 
failure  to  elect  or  otherwise,  the  county  judge  must  fill  the  vacancy  by  appoint- 
ing for  the  unexpired  term  some  qualified  elector  of  the  district  iii  which  the 
vacancy  occurs. 

4027.  Members,  how  classified  for  election. 

Sec.  4027.  The  members  of  the  board  of  supervisors  must  be  by  themselves 
so  classified  that  a  number  as  nearly  equal  as  may  be  must  be  elected  each  year; 
the  member  longest  in  commission  is  the  chairman  of  the  board;  and  when  two 
or  more  commissions  eipire  at  the  same  time,  the  board  must  elect  a  chairman 
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from  those  holding  the  oldest  commissions.  A  supervisor  appointed  to  fill  a 
vacancy  is  not  the  holder  of  the  oldest  commission,  under  this  section,  unless  all 
the  supervisors  are  similarly  situated. 

4028.  Chairman,  permanent  and  temporary. 

Sec.  4028.  The  chairman  musfc  preside  at  all  meetings  of  the  board,  and  in 
case  of  his  absence  or  inability  to  act,  the  members  present  must,  by  an  order, 
select  one  of  their  number  to  act  as  chairman  temporarily.  Any  member  of  the 
board  may  administer  oaths  to  any  person  concerning  any  matter  submitted  to 
them  or  connected  with  their  powers  or  duties. 

4029.  Clerk y  who  is,  and  his  compensation. 

Sec.  4029.  The  clerk  of  the  county  is  ex  officio  clerk  of  the  board  of  super- 
visors. The  records  must  be  signed  by  the  chairman  and  the  clerk.  The  clerk 
must  be  paid  such  compensation  as  is  provided  by  law,  in  full  for  all  services 
as  clerk  of  the  board. 

4030.  Duties  of  clerk. 

Sec  4030.  The  clerk  of  the  board  must: 

1.  Record  all  the  proceedings  of  the  board; 

2.  Make  full  entries  of  all  their  resolutions  and  decisions  on  all  questions 
concerning  the  raising  of  money  for,  and  the  allowance  of  accounts  against  tiie 
county; 

3.  Record  the  vote  of  each  member  on  any  question  upon  which  there  is  a 
division,  or  at  the  request  of  any  member  present; 

4.  Sign  all  orders  made  and  warrants  issued  by  order  of  the  board  for  the 
payment  of  money,  and  when  he  is  not  also  the  county  auditor,  certify  the 
same  to  that  officer; 

6.  Record  the  reports  of  the  county  treasurer  of  the  receipts  and  disburse- 
ments of  the  county; 

6.  Preserve  and  file  all  accounts  acted  upon  by  the  board; 

7.  Preserve  and  file  all  petitions  and  applications  for  franchises,  and  record 
the  action  of  the  board  thereon; 

8.  Record  all  orders  levying  taxes;  and, 

9.  Perform  all  other  duties  required  by  law  or  any  rule  or  order  of  the  hoard. 

4081.  Books  to  be  kept  by  the  board. 

Sec.  4031.  The  board  must  cause  to  be  kept: 

1.  A  "minute  book,"  in  which  must  be  recorded  all  orders  and  decisions 
made  by  them,  and  the  daily  proceedings  had  at  all  regular  and  special 
meetings.  * 

2.  An  "allowance  book,"  in  which  must  be  recorded  all  orders  for  the  allow- 
ance of  money  from  the  county  treasury,  to  whom  made,  and  on  what  acconnt, 
dating,  numbering,  and  indexing  the  same  through  each  year. 

3.  A  "road  book,''  containing  all  proceedings  and  adjudications  relating  to 
the  establishment,  maintenance,  change,  and  discontinuance  of  roads,  road  dis- 
tricts, and  overseers  thereof,  their  reports  and  accounts. 

4.  A  "  franchise  book,"  containing  all  franchises  granted  by  them,  for  what 
purpose,  the  length  of  time  and  to  whom  granted,  the  amount  of  bond  and 
license  tax  required. 

5.  A  "warrant  book,"  to  be  kept  by  the  county  auditor,  in  which  must  be 
entered,  in  the  order  of  drawing,  all  warrants  drawn  on  the  treasury,  with  their 
number  and  reference  to  the  order  on  the  minute  book,  with  the  date,  amount, 
on  what  account,  and  name  of  payee. 

4082.  Regular  meetings  Jixed. 

Sec.  4032.  The  regular  meetings  of  the  boards  of  supervisors  must  be  held 
at  their  respective  county  seats  on  the  first  Mondays  in  May,  August,  Novem- 
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ber,  and  February  of  each  year,  and  must  continue  from  time  to  time  until  all 
the  business  before  them  is  disposed  of.  Such  other  meetings  must  be  held,  to 
canvass  election  returns,  equalize  taxation,  and  other  purposes,  as  are  pre- 
scribed in  this  code  or  provided  for  by  the  board. 

4033.  Other  regular  meetings  may  he  fixed. 

Sec.  4033.  In  the  counties  of  the  first  and  second  classes  additional  regular 
meetings,  not  exceeding  two  in  each  year,  may  be  provided  for,  fixed,  and  held 
for  the  transaction  of  business  by  an  order  duly  entered  of  record,  in  which 
must  be  specified  the  character  of  business  to  be  transacted  at  such  additional 
regular  meetings,  and  none  other  than  that  specified  must  be  transacted. 
Notice  of  the  order  fixing  such  additional  meetings  must  be  published  for 
four  weeks,  in  a  paper  published  in  the  county,  before  the  ordinance  is 
effective. 

4034.  Special  meetings,  how  called. 

Sec.  4034.  If  at  any  time  after  the  adjournment  of  a  regular  meeting  the 
business  of  the  county  requires  a  meeting  of  the  board,  a  special  meeting  may 
be  ordered  by  a  majority  of  the  board.  The  order  must  be  entered  of  record, 
and  five  days'  notice  thereof  must,  by  the  clerk,  be  given  to  each  member  not 
joining  in  the  order.  The  order  must  specify  the  business  to  be  transacted, 
and  none  other  than  that  specified  must  be  transacted  at  such  special  meeting. 

4035.  Meetings  and  records  public. 

Sec.  4035.  All  meetings  of  the  board  must  be  public,  and  the  books,  records, 
and  accounts  must  be  kept  at  the  office  of  the  clerk,  open  at  all  times  for  public 
inspection  free  of  charge. 

ARTICLE  n. 

OENEBAL  PEBMANENT  POWERS. 

4046.  General  permanent  powers. 

Sec.  4046.  The  boards  of  supervisors,  in  their  respective  counties,  have  juris- 
diction and  power,  imder  such  limitations  and  restrictions  as  are  prescribed  by 
law: 

To  supervise  official  conduct  of  county  officers. 

1.  To  supervise  the  official  conduct  of  all  county  officers,  and  officers  of  all 
districts  and  other  subdivisions  of  the  county  charged  with  assessing,  collect- 
ing, safe  keeping,  management,  or  disbursement  of  the  public  revenues;  see 
tbat  they  faithfully  perform  their  duties;  direct  prosecutions  for  delinquencies; 
and  when  necessary,  require  them  to  renew  their  official  bonds,  to  make  reports, 
and  to  present  their  books  and  accounts  for  inspection.  >, 

To  distinct  county. 

2.  To  divide  the  counties  into  townships,  school,  road,  and  other  districts 
required  by  law,  change  the  same  and  create  others,  as  convenience  requires. 

lb  create  election  precincts, 

3.  To  establish,  abolish,  and  change  election  precincts,  and  to  appoint  inspect- 
ors and  judges  of  elections,  canvass  all  election  returns,  declare  the  result,  and 
issue  certificates  thereof. 

Eoads,  bridges,  etc, 

4.  To  lay  out,  maintain,  control,  and  manage  public  roads,  turnpikes,  ferries, 
and  bridges  within  the  county,  and  levy  such  tax  therefor  as  authorized  by  law. 

Indigent  sick. 

o.  To  provide  for  the  care  and  maintenance  of  the  indigent  sick,  or  the  other- 
wise dependent  poor  of  the  county;  erect,  officer,  and  maintain  hospitals  there- 
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for,  or  otherwise  provide  for  the  same;  and  to  levy  the  necessaiy  tax  therefor, 
per  capita,  not  exceeding  three  dollars,  and  an  ad  valorem  tax  not  exceeding 
one  fifth  of  one  per  cent. ,  or  either  of  such  levies,  when  both  are  not  required, 
on  all  taxpayers  and  taxable  property  of  the  county. 

To  provide  courtly  farm. 

6.  To  provide  a  farm  in  connection  with  the  county  hospital,  and  make 
regulations  for  working  the  same. 

To  provide  rooms  for  county  purposes, 

7.  When  there  are  no  necessary  county  buildings,  to  provide  suitable  rooms 
for  county  purposes. 

Require  property  for  ihe  county. 

8.  To  purchase,  receive  by  donation,  or  lease  any  real  or  personal  property 
necessary  for  the  use  of  the  county,  preserve,  take  care  of,  manage,  and  control 
the  same;  but  no  purchase  of  real  property  must  be  made  unless  the  value  of 
the  same  has  been  previously  estimated  by  three  disinterested  citizens  of  tbe 
county,  appointed  by  them  for  that  pui-pose,  and  no  more  than  the  appraised 
value  must  be  paid  therefor. 

Provide  county  buildings, 

9.  To  cause  to  be  erected  and  furnished  a  comi-house,  jail,  hospital,  and 
such  other  public  buildings  as  may  be  necessary. 

May  sell  county  property, 

10.  To  sell  at  public  auction  at  the- court-house  door,  after  thirty  days*  pre- 
vious notice  given  by  publication  in  a  newspaper  of  the  county,  or  posted  in 
five  public  places  of  the  county,  and  convey  to  the  highest  bidder,  for  cash,  any 
property,  real  or  personal,  belonging  to  the  county,  paying  the  proceeds  into 
the  county  treasury  for  the  use  of  the  county. 

Audit  accounts  of  officers. 

11.  To  examine  and  audit  the  accounts  of  all  oflicers  having  the  care,  man- 
agement, collection,  or  disbursement  of  moneys  belonging  to  the  county,  or 
appropriated  by  law  or  otherwise  for  its  use  and  benefit. 

Allow  accounts, 

12.  To  examine,  settle,  and  allow  all  accounts  legally  chargeable  against  the 
county,  except  salaries  of  officers,  and  order  warrante  to  be  drawn  on  the  counb' 
treasurer  therefor,  and  provide  for  the  issuing  of  the  same. 

Levy  tax  for  current  expenses, 

13.  To  levy  such  tax  annually  on  the  taxable  property  of  the  county  as  may 
be  necessary  to  defray  the  current  expenses  thereof,  including  salaries  other- 
wise unprovided  for,  not  exceeding  one  dollar  on  every  one  hundred  dollars  of 
value  for  any  one  year;  and  to  levy  such  taxes  as  are  required  to  be  levied  by 
special  or  local  statutes. 

Board  of  equalization, 

14.  To  equalize  the  assessments. 

To  direct  legal  proceedings, 

15.  To  direct  and  control  the  prosecution  and  defense  of  all  suits  to  which 
the  county  is  a  party. 

To  insure  property, 

16.  To  insure  the  county  buildings  in  the  name  of  and  for  the  benefit  of  the 
county. 

To  grant  franchises, 

17.  To  grant  licenses  and  franchises,  as  provided  by  law,  for  constructing, 
keeping,  and  taking  tolls  on  roads,  bridges,  ferries,  wharves,  chutes,  and  piers. 
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Fix  compensation  of  officers. 

18.  To  fix  the  oompeDsation  of  all  county  officers  not  otherwise  in  this  code 
or  by  general  or  special  law  fixed,  and  provide  for  the  payment  of  the  same. 

Tofll  vacancies, 

19.  To  fill  by  appointment  all  vacancies  that  may  occur  in  county  or  town- 
ship offices,  except  those  of  county  judge  or  supervisor. 

To  ordain  healih  regulations, 

20.  To  adapt  to  the  county  the  provisions  in  this  code,  for  the  preservation 
of  the  health  of  San  Francisco  or  Sacramento,  for  such  limited  time  as  they 
may  deem  proper,  and  to  provide  for  the  expenses  thereof. 

To  contract  for  printing, 

21.  To  contract  for  the  county  printing,  and  provide  books  and  stationery  for 
county  officers. 

To  publish  proceedings. 

22.  At  the  adjom-nment  of  each  session  of  the  board  to  cause  to  be  published 
in  a  newspaper  or  otherwise  a  fair  statement  of  all  their  proceedings,  and  semi- 
annually a  statement  of  the  financial  condition  of  the  county. 

May  ordain  certain  regulations, 

23.  To  make  regulations  for  the  destruction  of  gophers,  squirrels,  other  wild 
animals,  and  noxious  weeds,  and  to  levy  a  special  tax  of  not  exceeding  three 
cents  on  each  one  hundred  dollars  of  taxable  property,  wherewith  to  pay 
rewards  therefor.  To  make  regulations  for  the  protection  of  game,  fish,  aod 
shellfish,  and  for  the  prevention  of  injuries  to  sheep  by  dogs,  and  to  tax  dogs, 
and  direct  the  application  of  the  tax.  When  such  regulations  are  made  as 
provided  in  this  section  relating  to  game  and  fish,  the  laws  of  the  state  for  the 
protection  thereof  are  suspended  in  such  county. 

May  ordain  rules  to  govern  board, 

24.  To  make  and  enforce  such  rules  and  regulations  for  the  government  of 
their  body,  the  preservation  of  order,  and  the  transaction  of  business,  as  may 
be  necessary. 

3Iay  provide  a  seal, 

25.  To  adopt  a  seal  for  their  board,  a  description  and  impression  whereof 
must  be  filed  by  their  clerk  in  the  offices  of  the  county  clerk  and  secretary  of 
state. 

May  do  all  other  acts  required  or  necessary, 

26.  To  do  and  perfoim  all  other  acts  and  things  required  by  law  not  in  this 
title  enumerated,  or  which  may  be  necessary  to  the  full  discharge  of  the  duties 
of  the  chief  executive  authority  of  the  county  government. 

4047.  Powers  of  board  of  supervisors. 

Sec.  4047.  The  board  of  supervisors  shall  have  power  to  direct  the  sheriff  to 
attend  in  person,  or  by  deputy,  all  the  meetings  of  the  board,  to  preserve  order, 
serve  the  notices  or  citations,  as  directed  by  the  board.  And  the  board  shall 
have  the  same  power  to  punish  for  contempt,  by  fine  and  imprisonment,  as  is 
now  exercised  and  allowed  by  law  to  county  courts,  to  require  obedience  to 
their  citations,  and  decorum  in  their  meetings.  [New  section,  approved  March 
18, 1874;  Amendments  1873-4,  172;  took  effect  from  passage, 

4047.  Contracts,  how  made.  Uyh 

Sec.  4047.  All  contracts  for:  C      )  ^ 

1.  County  printing;  ^  '"'^O 

2.  Books  and  stationery;  and,  l^  J)  ^ 

3.  Supplies  for  county  institutions;  must  be  made  with  the  lowest  biddef;          ^ 
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and  after  ten  days'  public  notice  that  such  contract  will  be  let,  the  bidding  must 
be  by  sealed  proposals.  [New  section ^  approved  March  30,  1874;  Amendments 
1873-4,  56;  took  effect  July  6,  1874. 

ARTICLE  ni. 

OTHER  POWERS   AND  RESTRICTIOKS. 

\y   0 

4064.  Provide  appliances  for  holding  elections. 

Sec.  4064.  The  board  must  provide  all  poll  lists,  poll  boots,  blank  returns 
and  certificates,  proclamations  of  elections,  and  other  appropriate  and  neces- 
sary appliances  for  holding  all  elections  in  the  county,  and  allow  reasonable 
charges  therefor,  and  for  the  transmission  and  return  of  the  same  to  the  proper 
officers. 

4065.  Certificates  issued  as  board  of  canvassers. 

Sec.  4065.  Whenever,  as  canvassers,  the  board  of  supervisors  have  declared 
the  result  of  an  election  held  in  the  county,  certificates  must  be  by  their  clerk 
issued  to  all  persons  elected  to  a  county  office  or  to  a  township  or  district  office 
therein,  and  such  other  certificates  must  be  made  out  and  transmitted  as  required 
by  the  title  relative  to  ''Elections." 

4066.  Appointments  must  be  made  on  petition. 

Sec.  4066.  No  appointment  to  fill  a  vacancy  in  office  must  be  made  by  tlie 
board  except  upon  petition,  signed  by  at  least  thirty  qualified  electors  of  the 
county,  if  for  a  county  office,  or  by  not  less  than  fifteen  of  the  qualified  electora 
of  the  township  or  district,  if  for  a  township  or  district  office. 

4067.  Power  to  require  attendance  of  witnesses. 

Seo.  4067.  The  board  may,  by  their  chairman  or  the  chairman  of  any  com- 
mittee, issue  subpoenas  to  compel  the  attendance  of  any  person  and  the  pro- 
duction of  any  books  or  papers  relating  to  the  affairs  of  the  county,  for  the 
purpose  of  examination  upon  any  matter  within  their  jurisdiction. 

4068.  Examinaiion  of  witnesses. 

Sec.  4068.  A  witness  is  bound  to  attend,  when  served,  and  to  answer  aU 
questions  which  he  would  be  bound  to  answer  in  the  same  case  before  a  court 
of  justice.  Disobedience  to  the  subpoena,  or  to  an  order  to  attend,  or  to  tes- 
tify, may  be  enforced  by  the  board,  and  for  that  purpose  the  board  has  aU  the 
powers  conferred  by,  and  the  witness  is  subject  to  all  the  provisions  of,  Chap- 
ter II,  Title  III,  Part  IV,  of  the  Code  of  Civil  Procedure.     [See  post,  11,985.] 

4069.  Officers  and  witnesses  not  to  be  prepaid. 

Sec  4069.  Neither  the  officers  serving  subpoenas  nor  the  witnesses  subpoenaed 
to  testify  in  relation  to  matters  of  public  concern  before  the  board  of  super- 
visors are  entitled  to  have  their  fees  prepaid,  but  officers  must  serve  the  suhpcenas 
and  witnesses  must  attend  without  their  fees  being  prepaid.  The  board  must 
allow  them  reasonable  compensation  for  services  and  attendance. 

4070.  When  board  must  not  allow  claims  or  contract  debts. 

Sec  4070.  The  board  must  not  for  any  purpose  contract  debts  or  liabilities, 
except  in  pursuance  of  law  or  under  ordinances  of  their  own,  adopted  in  accord- 
ance with  the  powers  herein  conferred;  and  whenever  debts  and  liabilities  have 
been  created  which,  added  to  the  salaries  of  county  officers,  and  other  esti- 
mated liabilities  fixed  by  law  for  the  remainder  of  the  year,  equal  in  the  aggre- 
gate the  revenue  of  the  county  for  current  expenses,  no  further  allowance  of 
any  accounts  must  be  made. 

4071.  County  not  to  present  certain  claims  against  county. 

Sec  4071.  No  county  officer  shall,  except  for  his  own  service,  present  any 
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claim,  account,  or  demand,  for  allowance  against  the  county,  nor  in  any  way 
adTocate  the  relief  asked  on  the  claim  or  demand  made  by  another.  Any  citi- 
zen and  taxpayer  of  the  county  in  which  he  resides  may  appear  before  the 
board  and  oppose  the  allowance  of  any  claim  or  demand  made  against  the 
county.  [Amendment  approved  April  1, 1876;  Amendments  187 5-6,  65;  took  effect 
sixtieUi  day  after  passage y^ 

4072.  Accowai^  how  made  and  prosecuted. 

Sec.  4072.  The  board  of  supervisors  must  not  hear  or  consider  any  claim  in 
favor  of  an  individual  against  the  county  unless  an  account  properly  made  out, 
giving  all  items  of  the  clt^m,  duly  verified  as  to  its  correctness,  and  that  the 
amount  claimed  is  justly  due,  is  presented  to  the  board  within  a  year  after  the 
last  item  of  the  account  accrued. 

4073.  Account  must  be  filed  prior  to  session. 

Sec  4073.  No  account  must  be  necessarily  passed  upon  by  the  board  unless 
made  out  as  prescribed  in  the  preceding  section  and  filed  by  the  clerk  at  leas{ 
one  day  prior  to  the  session  at  which  it  is  asked  to  be  heard. 

4074.  What  claims  to  be  rejected — Proceedings  on  part  alUnoance, 

Sec.  4074.  When  the  board  finds  that  any  claim  presented  is  not  payable  by 
the  coimty,  or  is  not  a  proper  county  charge,  it  must  be  rejected;  if  they  find 
it  to  be  a  proper  county  charge,  but  greater  in  amount  than  is  justly  due,  the 
board  may  allow  the  claim  in  part,  and  draw  a  warrant  for  the  portion  allowed, 
on  the  claimant  filing  a  receipt  in  full  for  his  account.  If  the  claimant  is  un- 
willing to  receive  such  amount  in  full  payment  the  claim  may  be  again  consid- 
ered at  the  next  regular  succeeding  session  of  the  board,  but  not  afterwards. 

4075.  Claimant  may  sue,  when,  and  when  recover  costs. 

Sec  4075.  A  claimant  dissatisfied  with  the  rejection  of  his  claim  or  demand, 
or  with  the  amount  allowed  him  on  his  accoimt,  may  sue  the  county  therefor 
at  any  time  within  six  months  after  the  final  action  of  the  board,  but  not  after- 
ward; and  if  in  such  action  judgment  is  recovered  for  more  than  the  board 
allowed,  on  presentation  of  the  judgment  the  board  must  allow  and  pay  the 
same,  together  with  the  costs  adjudged;  but  if  no  more  is  recovered  than  the 
board  allowed,  the  board  must  pay  the  claimant  no  more  than  was  originally 
allowed. 

4076.  What  warrants  must  specify;  hoio  presented  and  paid. 

Sec.  4076.  Warrants  drawn  by  order  of  the  supervisors  on  the  county  treas- 
UT}'  for  the  current  expenses  during  each  year,  must  specify  the  liability  for 
which  they  are  drawn,  and  when  they  accrued,  and  must  be  paid  in  the  order 
of  presentation  to  the  treasurer.  If  the  fund  is  insufficient  to  pay  any  war- 
rant, it  must  be  registered,  and  thereafter  paid  in  the  order  of  its  registration. 

4077.  771  what  transactions  supervisors  not  to  be  interested. 

Sec  4077.  No  member  qf  the  board  must  be  interested,  directly  or  indirectly, 
in  any  property  purchased  for  the  use  of  the  county,  nor  in  any  purchase  or  sale 
of  property  belonging  to  the  county,  nor  in  any  contract  made  by  the  board  or 
other  person  on  behalf  of  the  county,  for  the  erection  of  public  buildings,  the 
opening  or  improvement  of  roads,  or  the  building  of  bridges,  or  for  other 
pnrposes. 

4078.  Transfer  of  application,  in  what  cases  made. 

Sec  4078.  Whenever  an  application  is  made  to  the  board  for  an  order,  fran- 
chise or  license,  relating  to  any  toll  road,  bridge,  ferry,  wharf,  chute,  pier  or 
other  subject  over  which  the  board  has  jurisdiction,  in  which  a  majority  of  the 
board  are  not  disinterested,  the  application,  by  order  of  the  board,  must  be 

(a)  The  orlglnRl  section  conslBted  of  the  last  twntenoe  alone. 
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transferred  to  the  board  of  supervisors  of  an  adjoining  county;  the  clerk  of  the 
board  must  thereupon  certify  the  application  and  all  orders  and  papers  relating 
thereto  to  the  board  to  which  the  transfer  is  ordered;  and  thereafter  the  boaid 
to  which  the  same  is  certified  has  full  jurisdiction  to  hear  and  determine  the 
application.  In  the  cases  mentioned  in  this  code  wherein  the  county  judge  may 
act  for  an  interested  supervisor,  no  transfer  of  the  application  need  be  mftde 
unless  the  judge  is  also  interested. 

4079.  Notices,  how  given. 

Seo.  4079.  All  public  notices  of  proceedings  of,  or  to  be  had  before,  the  board, 
not  otherwise  specially  provided  for,  must  be  posted  at  the  court-house  door, 
and  in  each  election  precinct  in  the  county.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  56;  took  effect  July  6,  1874.^*> 

4080.  Provide  for  cultivating  shade  and  ornamental  trees. 

Sec  4080.  The  board,  under  such  regulations  as  they  may  adopt,  must  en- 
courage the  planting  and  preservation  of  shade  and  ornamental  trees  on  the 
public  roads  and  highways,  and  on  and  about  the  public  grounds  and  buildings 
of  the  county,  and  pay  to  persons  planting  and  cultivating  the  same,  for  eveiv 
living  tree  thus  planted,  at  the  age  of  four  years,  the  sum  of  one  dollar. 

4081.  Require  assessors  to  report  statistics. 

SsG.  4081.  The  board  must  require  assessors  to  report  to  the  surveyor-general 
annually  a  true  statement  of  the  agricultural  and  industrial  pursuits  and  prod- 
ucts of  the  county,  with  such  other  statistical  information  as  they  may  by 
ordinance  direct,  and  enforce  obedience  of  the  assessor  thereto  by  deducting 
such  proportion  of  his  compensation  as  assessor  as  to  them  may  seem  appropri- 
&te,  for  a  failure  to  comply  with  the  order. 

4082.  Claims  in  favor  of  supervisors. 

Sec  4082.  All  claims  against  the  county  presented  by  members  of  the  board 
of  supervisors  for  per  diem  and  mileage  or  other  service  rendered  by  them, 
must  be  verified  as  other  claims,  and  must  state  that  the  service  has  been  actu- 
ally rendered. 

4083.  Annual  statement,  when  made  and  what  to  contain. 

Sec  4083.  The  board  must  have  prepared  by  the  clerk,  and  when  he  is  not 
also  auditor  then  by  that  officer,  and  under  their  direction,  prior  to  their  an- 
nual August  meeting,  a  statement  showing: 

1.  The  indebtedness  of  the  county,  funded  and  floating,  stating  the  amount 
of  each  class  and  the  rate  of  interest  borne  by  such  indebtedness  or  any  part 
thereof; 

2.  A  concise  description  of  all  property  owned  by  the  county,  with  an  approx- 
imate estimate  of  the  value  thereof,  and  the  amount  of  cash  in  the  county  treas- 
ury and  its  several  funds. 

4084.  Meceive  and  apply  donations  of  land,  etc. ,  to  specific  purposes. 

Sec.  4084.  The  board  must  receive  from  the  United  States  or  other  sources, 
lands  and  other  property  granted  or  donated  to  the  county  for  the  purpose  of 
aiding  in  the  erection  of  county  buildings,  roads,  bridges,  or  other  specific  pu^ 
poses,  and  may  use  the  same  therefor,  and  may  provide  for  the  sale  of  the  same 
and  the  application  of  the  proceeds  thereof. 

4085.  Improve  streams  not  navigable, 

Seo.  4085.  The  board  may  provide  for  widening,  deepening,  straightening, 
removing  obstructions  from,  and  otherwise  improving,  all  streams  within  the 

ta)  The  original  section  provided  that  the  notices     copies  thereof  must  be  posted  at  the  coort-hous  door, 
referred  to  '*  must  be  published  in  a  newspaper  pub-     and  at  two  other  public  places  in  the  count}'.'* 
llshed  in  the  county;  if  there  is  no  such  ne^-Bpax>er,  then 
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conntj,  for  nse  as  public  highways  for  rafting  and  floating  Inmber,  when  such 
streams  are  not  declared  by  law  to  be  and  are  not  in  fact  navigable  for  commer- 
cial purposes,  and  provide  regulations  for  the  use  thereof;  but  no  regulations  of 
the  board,  nor  improvements  directed,  must  in  any  manner  interfere  with  the 
private  nghts  or  privileges  of  riparian  owners,  miners  or  others. 

4086.  What  may  he  recovered  on  bond. 

Sec.  4086.  Any  supervisor  who  neglects  or  refuses  'to  perform  any  duty  im- 
posed on  him,  without  just  cause  therefor,  or  who  willfully  violates  any  law  pro- 
vided for  his  government  as  such  officer,  or  fraudulently  or  corruptly  performs 
any  duty  imposed  on  him,  or  willfully,  fraudulently,  or  corruptly  attempts  to 
perform  an  act,  as  supervisor,  unauthorized  by  law,  in  addition  to  the  penalty 
provided  in  the  Penal  Code,  forfeits  to  the  county  Ave  hundred  dollars  for 
every  such  act,  to  be  recovered  on  his  official  bond,  and  is  further  liable  on  his 
official  bond  to  any  person  injured  thereby  for  all  damages  sustained. 

4087.  Chapter  does  not  apply  to  San  Irancisco. 

Sec.  4087.  This  chapter  does  not  apply  to  the  city  and  county  of  San  Fran- 
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CHAPTEB  III. 

COUNTY    OFFICERS. 

AbtICLI     I.   GXNXRAL  PfiOVIBIOKS ^ 4101 

II.   COUMTT  JUDOIS 4134 

III.  County  Tbkasubbb 4144 

IV.  Bbsbxfv 4175 

.     V.  County  Clkbk 4204 

VI.  County  Auditob 4215 

VII.  County  Rjccobdbb 4234 

VIII.  Distbiot  Attobnky 4256 

IX  County  Subveyob 4268 

X.  Cobonbb '. :  4285 

XI.  AB8E8B0B8,    Taz  ColijEctobs,    School  8upbbintendent,    Public  Admtnis- 

tbatob,  and  C01CMI8810NEB  of  Hiobwayh 4300 

XII.  Constables,  Justices  of  the  Peace,  and  Infebiob  Officebs 4314 

ARTICLE  I. 

GEITEBAL  PBOYISIONS. 

4101.  Age,  cUuenship,  and  residence,  as  to  county  officers. 

Sec.  4101.  No  person  is  eligible  to  a  county  office  who  at  the  time  of  his 
election  is  not  of  the  age  of  twenty-one  years,  a  citizen  of  the  state,  and  an 
elector  of  the  county  in  which  the  duties  of  the  office  are  to  be  exercised. 

4102.  Same,  as  to  district  and  township  officers, 

Seo.  4102.  No  person  is  eligible  to  a  district  or  township  office  who  is  not  of 
the  age  of  twenty-one  years,  a  citizen  of  the  state,  and  an  elector  of  the  dis- 
trict or  township  ih  which  the  duties  of  the  office  are  to  be  exercised  or  for 
which  he  is  elected. 

4103.  County  officers  enumerated. 

Sec.  4103.  The  officers  of  a  county  are: 

A  county  judge; 

A  treasurer;  > 

A  county  clerk; 

An  auditor; 

A  sheriff; 

A  tax  collector; 

A  district  attorney; 
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A  recorder; 

An  assessor; 

A  surveyor; 

A  school  superintendent; 

A  coroner; 

A  public  administrator; 

A  board  of  supervisors;  and 
— ^In  counties  of  the  first  class,  for  highway  purposes, 

A  commissioner  of  highways. 
7         4104.  Township  and  other  inferior  officers. 

Sec.  4104.  The  officers  of  townships  are  two  justices  of  the  peace,  two  con- 
stables, and  such  other  inferior  and  subordinate  officers  as  are  provided  for 
elsewhere  in  this  code,  or  by  the  board  of  supervisors. 

[For  reference  to  special  acts  changing  the  above  provision  in  certain  coun- 
ties, see  under  post,  4109.] 

4105.  Offices  united  and  consolidated. 
Sec.  4105.  In  all  the  counties  of  the  third  class: 

1.  The  county  clerk  shall  be  ex  officio  auditor  and  recorder; 

2.  The  sheriff  shall  be  ex  officio  tax  collector;  and 

3.  The  coroner  shall  be  ex  officio  public  administrator. 

4106.  Consolidating  offices  by  the  board. 
Sec.  4106.  By  an  ordinance  adopted,  recorded,  and  published  at  least  three 

months  prior  to  a  general  election  at  which  county  officers  are  to  be  elected, 
the  boards  of  supervisors  of  counties  of  the  second  class  may  unite  and  consol- 
idate certain  offices  by  declaring  that: 

1.  The  recorder  elected  shall  be  ex  officio  auditor; 

2.  The  county  clerk  elected  shall  be  ex  officio  auditor  and  recorder; 

3.  The  sheriff  elected  shall  be  ex  officio  tax  collector;  and, 

4.  The  coroner  elected  shall  be  ex  officio  public  administrator. 

An  Act  to  provide  for  public  administrators  in  certain  cases. 

Approyed  March  80, 1872 ;  1871-2.  798. 

Public  administrators  failing  to  qualify. 

Section  1.  If  the  public  administrator  of  any  couniy  of  this  state  fails  to 
qualify,  or  in  person  fails  to  perform  the  duties  of  his  office,  the  coroner  of  such 
county  shall  be  ex  officio  public  administrator;  and  in  case  both  public  admin* 
istrator  and  coroner  fail  to  qualify,  or  to  perform  the  duties  appertaining 
thereto,  the  supervisors  shall  appoint  a  suitable  person  to  be  public  adminis- 
trator; and  all  laws  applicable  to  the  qualification,  powers,  duties,  and  com- 
pensation of  public  administrator  shall  apply  to  the  coroner  or  appointee  of  the 
supervisors  as  aforesaid. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[In  reference  to  the  officers  mentioned  in  the  foregoing  two  sections  there  are 
in  force  in  some  of  the  counties  special  acts,  which  may  here  be  referred  to,  as 
follows:] 

Mendocino  county. 

An  Act  to  separate  the  office  of  county  recorder  from  the  office  of  county 
clerk  in  the  county  of  Mendocino,  approved  January  8,  1872;  1871-2,  17. 

Contra  Costa  county. 

An  Act  to  authorize  the  public  administrator  of  Contra  Costa  county  to  act 
as  coroner,  approved  February  28,  1872;  1871-2,  170. 

Solano  county. 

An  Act  to  better  define  the  duties  and  fix  the  compensation  of  certain  offi- 
cers of  Solano  county,  approved  March  27,  1872;  1871-2,  624. 
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An  Act  makmg  the  county  recorder  of  Solano  county  ex  officio  auditor  of  said 
county,  and  fixing  his  compensation,  approved  January  28,  1876;  1875-6,  14. 

Tulare  county,  .  ^ 

An  Act  to  separate  the  office  of  county  recorder  from  the  office  of  county 
clerk  in  the  county  of  Tulare,  approved  February  4,  1874;  1873-4,  60. 

Slanislaus  county. 

An  Act  to  separate  the  office  of  county  recorder  from  the  office  of  county 
clerk,  and  to  regulate  the  salaries  of  certain  officers  of  the  county  of  Stanislaus, 
approved  March  4,  1874;  1873-4,  277;  amended  March  18,  1874;  1873-4,  448. 

An  Act  concerning  the  offices  of  public  administrator,  coroner,  and  superin- 
tendent of  public  schools  of  the  county  of  Stanislaus,  approved  March  23, 1874; 
187^-4,  537. 

Merced  county. 

An  Act  to  separate  the  office  of  county  recorder  from  the  office  of  county 
clerk,  and  to  regulate  the  salaries  of  certain  officers  of  the  county  of  Merced, 
approved  March  26,  1874;  1873-4,  660. 

San  Joaquin  county. 

An  Act  making  the  county  treasurer  of  San  Joaquin  county  ex  officio  tax 
collector  and  the  recorder  ex  officio  county  auditor,  approved  March  26,  1874; 
1873-4,  692. 

Placer  county. 

An  Act  consolidating  the  offices  of  sheriff  and  tax  collector  in  the  county  of 
Placer  and  making  the  sheriff  ex  officio  tax  collector,  approved  March  27, 1874; 
1873-4,  709. 

Tehama  county. 

An  Act  making  the  treasurer  of  Tehama  county  ex  officio  tax  collector  and  to 
provide  for  certain  fees  in  office,  approved  March  30,  1874;  1873-4,  79t>; 
amended  by  act  approved  March  11,  1876;  1875-6,  232. 

Sania  Clara  county. 

An  Act  in  relation  to  the  county  officers  of  Santa  Clara  county,  their  fees  and 
salaries,  approved  February  10,  1876;  1875-6,  35. 

[See  also  a  previous  act  of  the  same  title,  approved  March  25,  1876;  1875  6, 
610.  j 

Tuolumne  county. 

An  Act  regulating  the  salaries  of  certain  officers  of  Tuolumne  county,  ap- 
proved February  10,  1876;  1875-6,  45. 

Fresno,  Tulare,  and  Kern  counties. 

An  Act  to  separate  the  office  of  county  auditor  from  the  office  of  county 
recorder,  and  to  regulate  official  salaries  in  the  counties  of  Fresno,  Tulare,  and 
Kern,  approved  March  8,  1876;  1875-6,  151;  amended  by  act  approved  March 
20, 1876;  1875-6,  363. 

Alameda  county. 

An  Act  to  amend  an  act  entitled  An  Act  to  fix  the  salaries  of  certain  officers 
in  the  county  of  Alameda,  and  for  other  purposes,  approved  February  27, 1874, 
approved  March  8,  1876;  1875-6,  166. 

San  Diego  county. 

An  Act  to  provide  for  the  government  of  the  county  of  San  Diego,  approved 
March  30,  1876;  1875-6,  558. 

Santa  Cruz  county. 

An  Act  in  relation  to  the  county  officers  of  Santa  Cruz  county,  their  fees  and 
salaries,  approved  March  30,  1876;  1875-6,  576. 
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Lake  county. 

An  Act  concerning  county  officers  of  Lake  county,  and  to  regulate  the  feet 
and  salaries  tjiereof,  approved  March  31,  1876;  1875-6,.599. 

San  Luis  Obispo  county. 

An  Act  fixing  the  salaries  and  compensation  of  certain  officers  of  San  Luis 
Obispo  county,  approved  March  31,  1876;  1876-6,  608. 

Butte  county. 

An  Act  to  amend  an  act  entitled  An  Act  to  fix  the  salaries  and  compensation 
of  certain  officers  of  Butte  county,  approved  March  27,  1874,  approved  April 
3,  1876;  1875-6,  906. 

4107.  Omission  to  consolidate. 

Sec  4107.  When  there  is  an  omission  by  the  board  of  supervisors  to  consol- 
idate and  to  advertise  the  consolidation  of  offices  as  in  the  preceding  section 
authorized,  each  office  not  so  consolidated  must  be  filled  by  an  election. 

4108.  Oath,  bond,  and  fees  of  consolidated  offices. 

Seo.  4108.  When  offices  are  united  and  consolidated  either  by  the  code  or  by 
order  of  the  supervisors,  the  person  elected  to  fill  the  offices  so  united  and 
consolidated  must  take  the  oath  and  give  the  bond  required  for  each,  dis- 
charge all  the  duties  pertaining  to  each,  and  receive  the  compensation  affixed 
to  the  offices. 

4109.  County  officers,  except,  etc. ,  when  elected  and  term  of  office. 

Seo.  4109.  All  county  and  township  officers,  except  judicial  officers,  assessors, 
and  supervisors,  must  be  elected  at  the  general  election  held  in  September, 
eighteen  hundred  and  seventy-three,  and  every  two  years  thereafter,  and  hold 
office  for  two  years  from  the  first  Monday  of  March  next  after  their  election; 
and  the  officers  now  holding  shall  continue  in  office  until  the  first  Monday  in 
March,  a.  d.  eighteen  hundred  and  seventy-four,  except  assessors,  as  herein- 
after provided.  Assessors  must  be  elected  at  the  general  election  held  in  Sep- 
tember, eighteen  hundred  and  seventy-five,  and  every  four  years  thereafter, 
and  hold  office  for  four  years  from  the  first  Monday  of  March  next  after  their 
election,  except  that,  in  the  city  and  county  of  San  Francisco,  the  assessor 
holds  his  office  for  the  term  of  four  years  from  the  first  Monday  of  December 
next  after  his  election.  Every  assessor  now  in  office  must  hold  his  office,  and 
exercise  the  duties  thereof,  until  his  successor  is  elected  at  the  general  election 
in  September,  eighteen  hundred  and  seventy-five.  The  provision  of  this  section, 
as  far  as  it  relates  to  the  election  and  term  of  office  of  assessors,  applies  to  eveiy 
county  and  city  in  this  state;  provided,  that  the  term  of  office  of  no  city  and 
county  officer  of  the  city  and  county  of  San  Francisco  shall  be  in  anywise 
affected  by  reason  of  this  act;  and  provided  further,  that  nothing  contained  in 
this  act  shall  operate  to  extend  the  term  of  office  of  the  present  assessor  of 
El  Dorado,  Alameda,  and  San  Joaquin  counties.  [Amendment,  approved  De- 
cember 22,  1873;.  Amendments  1873-4,  173;  took  effect  from  passage.^*^ 

An  Act  to  abolish  the  office  of  county  assessor  in  the  county  of  Alameda,  and  to  create  toim* 

ship  assessors  therein. 

Approved  February  10, 1874;  1873-4, 00. 

Assessors  in  Alameda  county. 

Section  1.  The  term  of  office  of  the  county  assessor  of  Alameda  county  shall 

la)  Original  section :  city  and  county  of  San  Franciaco  the  aascsaor  holds  bis 
Beg.  4109.  All  county  and  township  officers,  except  office  for  the  term  of  four  years  from  the  flrBt  Moiiday 
Judicial  officers,  assessors  and  supervisors,  must  be  of  December  next  after  his  election.  Every  asoecsor 
elected  at  the  general  election  in  Septcmbtr,  1878,  and  new  in  office  must  hold  his  office  and  exercise  the 
every  two  years  thereafter,  and  hold  office  for  two  years  dutien  thereof  until  his  successor  is  elected  at  thp  gen- 
from  the  first  Monday  of  January  next  after  their  elec-  eral  elccticn  in  1876.  The  provision  of  this  section,  ao 
tion.  Assessors  must  be  elected  at  the  general  elec-  far  as  it  relates  to  the  election  and  term  of  office  of  ac- 
tion in  ib75,  and  every  four  years  thereafter,  and  hold  sessors,  applies  to  every  county,  and  city  and  county 
their  office  for  four  years  from  the  first  Monday  of  in  this  state. 
Jrnuaiy  next  after  th(  ir  electicn,  except  that  in  the 
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expire  on  the  first  Monday  of  March,  eighteen  hundred  and  seventy-four,  and 
each  township  in  said  county  shall  thereafter  be  an  assessment  district. 

Tbwn^ip  assessors. 

Sec.  2.  There  shall  be  elected  by  the  qualified  electors  of  each  township,  at 
the  general  election  in  the  year  eighteen  hundred  and  seventy-five,  and  at  each 
general  election  thereafter,  an  assessor  for  and  in  each  township  in  said  county. 
Such  assessors  shall  take  their  office  on  the  first  Monday  of  the  month  of  March 
following  the  election. 

Election  and  term  of  office. 

Sec  3.  There  shall  be  held  a  special  election  for  township  assessors,  as  pro- 
Tided  for  in  this  act,  in  said  county,  on  the  third  Saturday  of  February, 
eighteen  hundred  and  seventy-four,  which  election  shall  be  subject  to  the 
general  election  law;  provided,  however,  that  only  five  days'  notice  of  said 
special  election  shall  be  required,  and  that  the  copies  of  the  great  register  used 
at  the  general  election  of  eighteen  hundred  and  seventy-three,  shall  be  used  in 
said  special  election.  The  assessors  so  elected  shall  take  their  office  on  the 
first  Monday  of  March,  eighteen  hundred  and  seventy-four,  and  hold  the  same 
until  the  first  Monday  of  March,  eighteen  hundred  and  seventy-six,  and  until 
their  successors  are  elected  and  qualified. 

Qualificalion. 

Sec.  4.  The  township  assessors  shall  give  bonds  and  qualify  as  other  town- 
ship officers,  and  each  bond  shall  be  in  such  sum  as  the  board  of  supervisors  of 
the  county  shall  fix. 

Duties. 

Sec.  5.  The  township  assessors,  in  their  several  townships,  shall  discharge 
all  the  duties,  and  be  subject  to  all  the  liabilities,  which  are  or  may  hereafter  be 
required  of  county  assessors.  They  shall,  in  their  respective  townships,  collect 
all  poll  taxes,  for  which  they  shall  receive  ten  per  cent,  of  the  amount  so  col- 
lected; and,  as  assessors,  they  shall  further  receive  six  dollars  each  per  day  for 
each  day  actually  employed  in  making  the  assessment,  and  for  each  day  of 
attendance  on  the  board  of  equalization,  when  their  attendance  is  required  by 
said  board.  For  collecting  personal  property  taxes,  they  shall  receive  the  same 
compensation  as  is  allowed  by  law  to  the  tax  collector  for  similar  services. 
They  shall  have  power  to  appoint  a  deputy,  or  deputies,  the  number  of  whom, 
and  their  compensation,  shall  be  fixed  by  the  board  of  supervisors;  provided, 
such  deputies  shall  not  receive  compensation  to  exceed  five  dollars  per  day  for 
each  day  actually  employed  in  making  the  assessment. 

Sec.  6.  All  acts  in  conflict  herewith  are  hereby  repealed,  and  this  act  shall 
take  effect  immediately. 

An  Act  regulating  township  offices  in  Tuolumne  county  [providing  for  but 
one  justice  of  the  peace  and  one  constable  in  each  township],  approved  March 
18, 1874;  1873-4,  453. 

An  Act  to  provide  for  an  additional  justice  of  the  peace  and  constable  for  the 
township  and  county  of  Los  Angeles,  approved  December  22,  1875;  1875-6,  4. 

An  Act  regulating  certain  township  offices  in  the  county  of  Calaveras  [pro- 
viding for  one  justice  of  the  peace  and  one  constable  in  each  township  after 
January  1,  1878J,  approved  February  28,  1876;  1875-6,  78. 

[The  following  special  acts  in  reference  to  supervisors  may  be  referred  to  as 
in  force  in  the  counties  specified :] 

San  Diego  county. 

An  Act  to  provide  for  the  government  of  the  county  of  San  Diego,  approved 
March  2, 1872;  1871-2,  191. 

633 


4109  POLITICAL  CODE. 

An  Act  to  provide  for  the  goyemment  of  the  county  of  San  Diego,  approyed 
March  30,  1876;  1876-6,  558. 

Del  Norte  county. 

An  Act  to  change  the  manner  of  electing  supervisors  in  the  county  of  Del 
Norte,  and  prescribing  the  method  thereof,  approved  March  30,  1872;  1871-2, 
756;  amended  January  2,  1874;  1873-4, 12. 

Me7\docino  county. 

An  Act  amendatory  of  an  act  relating  to  the  boards  of  supervisors  of  the 
counties  of  Napa  and  Mendocino,  approved  April  4,  1864,  as  far  as  the  same 
applies  to  or  affects  Mendocino  county,  approved  January  23, 1874;  1873-4, 33. 

San  Bernardino  county. 

An  Act  to  provide  for  the  election  of  supervisors  in  the  county  of  San  Ber- 
nardino, approved  February  17,  1874;  1873-4,  111. 

An  Act  to  fix  the  compensation  of  the  supervisors  of  San  Bernardino  county, 
approved  March  27,  1876;  1875-6,  488. 

Tuolumne  county. 

An  Act  to  prescribe  the  commencement  of  the  term  of  supervisors  in  the 
county  of  Tuolumne,  approved  February  24,  1874;  1873-4,  154. 

Napa  county. 

An  Act  to  reorganize  the  board  of  supervisors  of  Napa  county  and  for  other 
purposes,  approved  February  25, 1874;  1873-4, 158;  amended  March  10, 1874; 
1873-4,  329. 

Placer  county. 

An  Act  reorganizing  the  board  of  supervisors  in  the  county  of  Placer,  and 
providing  for  the  election  of  the  same,  approved  March  13,  1874;  1873-4,  347; 
amended  March  28,  1874;  1873-4,  775;  amended  March  30,  1876;  1875-^,  573. 

Amador  county. 

An  Act  in  relation  to  the  board  of  supervisors  of  Amador  county,  approved 
March  18,  1874;  1873-4,  443;  affected  by  an  act  to  regulate  salaries,  etc.,  ap- 
proved March  20,  1876;  1875-6,  370. 

San  Joaquin  county. 

An  Act  relating  to  the  supervisors  of  San  Joaquin  county;  approved  March 
18,  1874;  1873-4,  466. 

San  Mateo  county. 

An  Act  to  prescribe  the  duties  and  provide  the  salary  of  certain  offices  of  San 
Mateo  county,  to  authorize  the  issue  of  bonds  for  road  purposes,  and  other 
matters  relating  thereto,  approved  March  18,  1874;  1873-4,  479;  amended 
March  28,  1874;  1873-4,  779. 

Santa  Clara  county. 

An  Act  in  relation  to  the  county  officers  of  Santa  Clara  county,  their  feee, 
and  salaries,  approved  February  9,  1876;  1875-6,  35. 

Ibhavia  county. 

An  Act  to  redi strict  the  county  of  Tehama,  and  to  reorganize  the  board  of 
supervisors  in  and  for  said  county,  approved  March  80,  1874;  1873-4,  816. 

Ul  Dorado  county. 

An  Act  to  organize  the  board  of  supervisors  and  define  their  duties  in  the 
county  of  El  Dorado,  approved  March  30,  1874;  1873-4,  872. 

An  Act  to  create  a  board  of  auditors  for  £1  Dorado  county,  and  fix  the  powers 
thereof,  approved  March  30, 1874;  1873-4,825;  amended  April  1, 1876;  1876-6. 
681. 
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Monierey  county. 

An  Act  fixing  the  terms  of  the  members  of  the  board  of  supervisors  of  Mon- 
terey county,  and  for  other  purposes,  approved  March  3,  1876;  1875-6,  124. 

Calaveras  county. 

An  Act  cdnceming  the  ofiSces  of  supervisor  and  district  attorney  in  the  county 
of  Calaveras,  approved  March  7, 1876;  1875-6, 141. 

Humboldt  county. 

An  Act  fixing  the  number  of  supervisors  of  Humboldt  county,  approved 
March  18,  1876;  1875-6,  333. 

San  Luis  Obispo  county. 

An  Act  to  reorganize  the  board  of  supervisors  of  San  Luis  Obispo  county,  and 
to  provide  for  the  election  of  the  same,  approved  March  27,  1876;  1875-6,  493. 

Santa  Cruz  county. 

An  Act  in  relation  to  the  county  ofiScers  of  Santa  Cruz  county,  their  fees  and 
salaries,  approved  March  30,  1876;  1875-6,  576. 

Lake  county. 

An  Act  concerning  county  officers  of  Lake  county,  and  to  regulate  the  fees 
and  salaries  thereof,  approved  March  31, 1876;  1875-6,  599. 

Sonoma  county. 

An  Act  to  amend  an  act  entitled  An  Act  to  regulate  the  salaries  and  fix  the 
compensation  of  certain  county  officers  in  the  county  of  Sonoma,  approved 
April  1,  1876;  1875-6,  726. 

The  act  amended  was  approved  March  16,  1874;  1873-4,  382. 

BuUe  county. 

An  Act  to  amend  an  act  entitled  An  Act  to  fix  the  salaries  and  compensation 
of  certain  officers  of  Butte  county,  approved  March  27, 1874;  approved  April  3, 
1876;  1875-6,  906. 

4110.  County  juAges  andjvMices  election,  and  term  of  office. 

Sec.  4110.  The  election  and  terms  of  office  of  county  judges  and  justices  of 
the  peace  are  provided  for  in  Title  I  of  the  Code  of  Civil  Procedure.  [See  post, 
10,083  and  10,113.] 

4111.  Supervisors,  when  elected. 

Sec.  4111.  In  counties  of  the  third  class  one  supervisor  is  elected  each  year 
at  the  general  election  when  it  occurs,  and  on  the  corresponding  day  of  the  al- 
ternate year  when  no  general  election  occurs;  in  the  counties  of  the  first  and 
second  classes  a  number  of  supervisors  as  nearly  equal  as  may  be,  to  be  deter- 
mined by  the  board,  are  elected  every  year  at  the  same  times  as  specified  herein 
for  counties  of  the  third  class. 

4112.  May  appoint  deputies. 

Sec.  4112.  Every  county  and  township  officer,  except  county  judge,  super- 
visor, and  justice  of  the  peace,  may  appoint  as  many  deputies  as  may  be  neces- 
sary for  the  faithful  and  prompt  discharge  of  the  duties  of  his  office. 

4U3.  Same, 

Sec.  4113.  The  appointment  of  deputies,  clerks,  and  subordinate  officers  of 
counties,  districts,  and  townships,  must  be  made  in  writing,  and  filed  in  the 
office  of  the  county  clerk. 

4114.  Official  name  of  principal  officer  includes  deputies. 

Sec.  4114.  Whenever  the  official  name  of  any  principal  officer  is  used  in  any 
law  conferring  power,  imposing  duties  or  liabilities,  it  includes  his  deputies. 

4115.  Vacancies,  howJUled, 

Sec.  4115.  A  vacancy  in  the  office  of  county  judge  is  filled  by  an  appointee 
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of  the  governor.  All  other  vacancies  in  connty  and  township  offices  are  filled 
by  appointments  made  by  the  board  of  supervisors.  Appointees  hold  until  the 
vacancies  are  filled  by  election. 

4116.  What  offices  to  be  kept  at  county  seatj 

Sec.  4116.  Sheriffs,  clerks,  recorders,  treasurers,  tax  collectors,  district  at- 
torneys, and  auditors,  must  have  their  offices  at  the  county  seat,  and  keep  them 
open  for  the  transaction  of  business  from  nine  o'clock  a.  m.  till  five  o'clock 
p.  M.,  every  day  in  the  year,  except  holidays.  The  county  judge  must  have 
chambers  at  the  county  seat,  and  must  establish  such  rules  and  hours  for  offi- 
cial business  as  may  be  necessary  for  the  dispatch  thereof.  He  must  attend  at 
his  chambers  at  least  one  day  in  each  week. 

4117.  Civil  penalty  for  nonrper/ormance  of  duty  attached  to  official  bond, 

Seo.  4117.  Whenever,  except  in  criminal  prosecutions,  any  special  penalty, 
forfeiture,  or  liability  is  imposed  on  any  officer  for  non-performance,  or  mal- 
performance  of  official  duty,  the  liability  therefor  attaches  to  the  official  bond 
of  such  officer,  and  to  the  principal  and  sureties  thereon. 

4118.  County  officers  may  administer  oaths. 

Sec.  4118.  Every  officer  mentioned  in  section  4103,  and  every  justice  of  the 
peace,  may  administer  and  certify  oaths. 

4119.  Certain  officers  must  reside  at  county  seat. 

Sec  4119.  The  following  officers  must  reside  at  the  county  seat  of  their  re- 
spective counties:  the*  county  judge,  the  treasurer,  the  county  clerk,  the  aud- 
itor, the  sheriff,  the  tax  collector,  the  district  attorney,  the  recorder. 

4120.  Absence  of  county  officer  from  state. 

Sec.  4120.  A  county  officer  shall  in  no  case  absent  himself  from  the  state  for 
a  period  of  more  than  sixty  days,  and  for  no  period  without  the  consent  of  the 
board  of  supervisors  of  his  county.  [Amendment^  approved  February  10, 1876; 
Amendments  1875-6,  65;  took  effect  from  passage,^*^ 

4121.  Certain  officers  prohibited  from  practicing  law. 

Sec.  4121«  Sheriffs,  clerks,  and  constables  and  their  deputies  are  prohibited 
from  practicing  law  or  acting  as  attorneys  or  counselors  at  law,  or  having  as  a 
partner  a  lawyer  or  any  one  who  acts  as  such. 

4122.  Official  bond  classified  and  amounts  therefor. 

Sec  4122.  County  officers  must  execute  official  bonds  corresponding  to  the 
class  of  the  county  of  which  they  are  officers,  in  the  following  amounts: 

1.  Sheriffs,  first  class,  sixty  thousand  dollars;  second  class^  twenty-five  thou- 
sand dollars;  third  class,  ten  thousand  dollars. 

2.  Clerks,  first  class,  twenty-five  thousand  dollars;  second  class,  fifteen  then- 
sand  dollars;  third  class,  six  thousand  dollars. 

3.  Auditors,  first  class,  twenty  thousand  dollars;  second  class,  ten  thousand 
dollars;  third  class,  two  thousand  dollars. 

4.  Treasurers,  first  class,  one  hundred  thousand  dollars;  second  class,  eighty 
thousand  dollars;  third  class,  sixty  thousand  dollars. 

5.  Becorders,  first  class,  ten  thousand  dollars;  second  class,  five  thousand 
dollars;  third  class,  two  thousand  dollars. 

6.  District  attorneys,  first  class,  fifteen  thousand  dollars;  second  class,  ten 
thousand  dollars;  third  class,  two  thousand  dollars. 

7.  Assessors,  first  class,  twenty  thousand  dolltirs;  second  class,  ten  thousand 
dollars;  third  class,  three  thousand  dollars. 

la)  Original  Bectlon:  It  was  previously  amended  by  act  of  Marcb  3. 1871; 

Sbo.  4120.  No  comity  officer  may  absent  himself  from  Amendments  1873-4, 174,  so  as  to  read  like  the  origiiHl 

the  state  for  more  than  thirty  days,  unless  with  the  down  to  and  Including  the  words  **  thirty  days." 
consent  of  the  legislature. 
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8.  Tax  collectors,  first  class,  fifty  thousand  dollars;  second  class,  thirty  thou- 
sand dollars;  third  class,  fifteen  thousand  dollars. 

9.  Surveyors,  first  class,  ten  thousand  dollars;  second  class,  five  thousand  dol- 
lars; third  class,  one  thousand  dollars. 

10.  School  superintendents,  first  class,  five  thousand  dollars;  second  class, 
three  thousand  dollars;  third  class,  one  thousand  dollars. 

11.  Coroners,  first  class,  five  thousand  dollars;  second  class,  two  thousand 
dollars;  third  class,  one  thousand  dollars. 

12.  Public  administrators,  first  class,  thirty  thousand  dollars;  second  class, 
twenty  thousand  dollars;  third  class,  ten  thousand  dollars. 

13.  Supervisors,  first  class,  fifteen  thousand  dollars;  second  class,  ten  thou- 
sand dollars;  third  class,  two  thousand  dollars.  [Amendment,  approved  March 
30, 1874;  Aviendmenia  1873-4,  56;  took  effect  July  6,  1874.^'> 

An  Act  concerning  certain  officers  in  the  county  of  Merced. 

Approved  Jantuury  16, 1872;  1871-2,  21. 

[This  act  fixes  the  bonds  of  the  public  administrator  and  coroner  of  the 
county  of  Merced  at  five  thousand  dollars  each,  provided  the  board  of  super- 
visors might  order  special  bonds  in  addition  thereto,  if  in  their  judgment  such 
additional  bonds  become  necessary.] 

An  Act  to  fix  the  bonds  of  the  sheriff  of  the  oonnty  of  Contra  Costa. 

Approved  Febroair  26. 1872 ;  1871-2, 168. 

[This  act  fixes  the  bond  of  the  sheriff  of  Contra  Costa  county  at  twenty 
thousand  dollars.]  , 

An  Act  concerning  official  bond  of  pnblic  administrator  of  Contra  Costa  oonnty.  . 

Approved  March  1, 1872;  1871-2, 183. 

[This  act  fixes  the  bond  of  the  public  administrator  of  Contra  Costa  county 
at  five  thousand  dollars,  provided  the  board  of  supervisors  may  order  a  speciid 
bond  in  addition  thereto,  if  in  their  judgment  such  additionsJ  bond  becomes 
necessary.] 

[The  official  bonds  of  officers  in  El  Dorado  county  were  fixed  by  the  fee  bill 
of  March  27,  1872;  1871-2,  594.] 

An  Act  to  fix  the  bonds  of  the  tax  collectors  of  Fresno,  Tulare,  and  Eem  counties. 

ApproTed  January  28, 1876;  1876-6, 16b 

[This  act  provides  that  the  boards  of  supervisors  of  the  counties  named  in  the 
tide  shall  fix  the  amount  of  the  bonds  of  the  tax  collectors  in  the  counties 
named,  provided  that  no  one  of  said  bonds  shall  be  fixed  in  a  sum  less  than 
fifty  thousand  dollars  or  greater  than  one  hundred  thousand  dollars.] 

An  Act  fixing  the  bonds  of  the  county  treasurers  of  the  counties  of  Mariposa,  Tuolumne,  and 

Calareras. 

Approyed  January  28, 1876:  1876-6,  17. 

[This  act  exempts  the  counties  named  from  the  provisions  of  section  4122  of 
the  Political  Code,  as  amended  March  30,  1874,  so  far  as  relates  to  the  county 
treasurers,  and  fixes  their  bonds  at  twenty-five  tiiousand  dollars.] 

An  Act  in  relation  to  the  offices  of  coroner  and  public  administrator  of  the  county  of  Banta 
Cruz. 

Approved  March  8, 1876;  1875-6, 121. 

[This  act  was  to  legalize  the  official  bond  and  oath  of  the  coroner  and  public 
administrator  of  the  county  named,  elected  at  the  general  election  of  1875!] 

^  (o)  The  original  leetion  in  the  fourth  lubdlTlslon  Instead  of  "  eighty"  had  '*  fifty/'  and  Instead  of  •*  alxty  "  It 
hid  "twenty." 
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An  Act  to  fix  the  penal  sum  of  the  official  bond  of  the  treasurer  of  the  county  of  Alpine. 

ApproTed  March  6,  1876;  1876-6»  140. 

[This  act  fixed  the  amount  of  the  bond  referred  to  at  fifteen  thousaod 
dollars.] 

An  Act  to  fix  the  amount  of  the  bonds  of  the  county  treasurer  of  Modoc  and  L&ssen  comities. 

ApproTed  March  8, 1876;  187S-6, 164. 

[This  act  fixed  the  amount  of  the  bond  of  the  treasurer  of  Modoc  at  thiity 
thousand,  dollars,  and  that  of  the  treasurer  of  Lassen  at  forty  thousaDd 
dollars.] 

An  Act  to  fix  the  salary  and  bond  of  the  assessors  of  the  counties  of  Tulare  and  Eem. 

Approred  March  9, 1876;  1876-6, 173. 

[This  act  provided  that  the  bonds  referred  to  should  be  fixed  from  time  to 
time  "by  the  board  of  supervisors  of  said  counties,  in  such  sum  as  they  shall 
deem  necessary,"  but  ''said  bond"  is  not  to  be  fixed  at  a  less  sum  than  four 
thousand  dollars.] 

An  Act  to  provide  for  the  government  of  the  county  of  San  Diego. 

Approved  March  80, 1876;  1876-6,  668. 

[This  act  provided  that  the  board  of  supervisors  should  fix  the  amount  of  the 
bonds  of  all  county,  district,  and  township  ofl&cers.] 

4123.  When  amount  of  bond  is  not  fixed  by  law. 
Sec.  4123.  When  the  amount  of  the  bond  to  be  given  by  any  county  or  town- 
ship officer  is  not  fixed  by  law,  the  amount  must  be  fixed  by  the  board  of  supe^ 

visors. 

• 

4124.  Other  provisions  relating  to  county  officers, 
1  Sec.  4124.  Other  provisions  relating  to  the  different  classes  of  officers  are 

contained  in  Chapter  VII,  Title  I  of  Part  UI  of  this  Code.   [See  ante,  841.] 

AETICLE  n. 

COUNTY  JUDGE. 

4184.  Duty  of  county  judge, 

Seo.  4184.  The  county  judge  must: 
1.  Perform  the  duties  of  a  magistrate; 
.       2.  Hold  county  and  probate  courts; 
9i\^       3.  Take  and  certify  acknowledgments  to  the  execution  of  instruments  in 
r    '  writing,  and  grant  certificates  to  the  official  character  of  the  county  clerk; 

4.  Certify  to  the  ownership  of  wrecked  property  or  its  proceeds;  and 

5.  Perform  such  other  duties  as  are  prescribed  in  any  of  the  laws  of  thii 
state. 

AETICLE  in. 

COUNTY    TBEASUBEB. 

4144.  Duty  of  county  treasurer. 

Sec  4144.  The  county  treasurer  must: 

1.  Receive  all  moneys  belonging  to  the  county,  and  all  other  moneys  by  law 
directed  to  be  paid  to  him,  safely  keep  the  same,  and  apply  and  pay  them  out, 
rendering  account  thereof  as  required  by  law; 

2.  File  and  keep  the  certificates  of  the  auditor. delivered  to  him  when  moneys 
are  paid  into  the  treasury; 

3.  Keep  an  account  of  the  receipt  and  expenditure  of  all  such  moneys,  in 
books  provided  for  the  purpose;  in  which  must  be  entered  the  amoimt,  the 
time  when,  from  whom,  and  on  what  account  all  moneys  were  received  by  him; 
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the  amount,  time  i^hen,  to  whom,  and  on  what  account  all  disbursements  were 
made  by  him; 

4.  So  keep  his  books  that  the  amounts  received  and  paid  out  on  account  of 
separate  funds  or  specific  appropriations  are  exhibited  in  separate  and  distinct 
accounts,  and  the  whole  receipts  and  expenditures  shown  in  one  general  or 
cash  account; 

6.  Enter  no  moneys  received  for  the  current  year  on  his  account  with  the 
connty  for  the  past  fiscal  year,  until  after  his  annual  settlement  for  the  past 
year  has  been  made  with  the  county  auditor; 

6.  Disburse  the  county  moneys  Only  on  county  warrants  issued  by  the  county 
auditor,  based  on  orders  of  the  board  of  supervisors,  or  as  otherwise  provided 
bylaw. 

4145.  To  receive  no  money,  except  on  certificate  of  auditor. 

Sec.  4145.  He  must  receive  no  money  into  the  treasury  unless  accompanied 
by  the  certificate  of  the  auditor  provided  for  in  section  4217. 

4146.  Must  receipt  for  money. 

Sec  4146.  When  any  money  is  paid  to  the  county  treasurer  he  must  give 
to  the  person  paying  the  same  a  receipt  therefor,  which  must  forthwith  be 
deposited  with  the  county  auditor,  who  must  charge  the  treasurer  therewith 
and  give  the  person  paying  the  same  a  receipt. 

4147.  Mode  of  redeeming  warrants. 

Sec.  4147.  When  a  warrant  is  presented  for  payment,  if  there  is  money  in  the 
treasury  for  that  purpose,  he  must  pay  the  same,  and  write  on  the  face  thereof 
"Paid,"  the  date  of  payment,  and  sign  his  name  thereto. 

4148.  Registry  of  warrants ,  when  no  funds. 

Sec.  4148.  When  any  warrant  is  presented  to  the  treasurer  for  payment  and 
the  same  is  not  paid  for  want  of  funds,  the  treasurer  must  indorse  thereon, 
'*  Not  paid  for  want  of  funds,"  annexing  the  date  of  presentation,  and  sign  his 
name  thereto;  and  from  that  time  until  paid  the  warrant  bears  seven  per  cent, 
per  annum  interest. 

4148.  Notice  of  redemption  of  warrants. 

Sec.  4149.  When  there  are  sufficient  moneys  in  the  treasury  to  pay  the  warrants 
drawing  interest,  the  treasurer  must  give  notice  in  some  newspaper  published 
in  his  county,  or,  if  none  is  published,  then  by  written  notice  posted  upon  the 
coart-house  door,  stating  therein  that  he  is  ready  to  pay  such  warrants.  From 
the  first  publication  or  posting  of  such  notice  such  warrants  cease  to  draw 
interest. 

4150.  Wh€d  it  must  state,  and  how  published. 

Sec.  4150.  In  advertising  warrants  under  the  provisions  of  this  section  in  anj 
newspaper,  the  treasurer  must  not  pubhsh  the  warrants  in  detail,  but  give  notice 
only  that  county  warrants  presented  for  payment  prior  to  such  a  date,  stated  in 
the  notice,  are  payable.  When  a  part  only  of  the  warrants  presented  for  pay- 
ment on  the  same  day  are  payable,  the  treasurer  must  designate  such  payable 
warrants  in  the  advertisement. 

4151.  Priority  in  payment  of  warrants. 

Sec.  4151.  Warrants  drawn  on  the  treasury  and  properly  attested  are  entitled 
to  preference  as  to  payment  out  of  moneys  in  the  treasury  properly  appHcable 
to  such  warrants  according  to  the  priority  of  time  in  which  they  were  presented. 
The  time  of  presenting  such  warrants  must  be  noted  by  the  treasurer,  and  upon 
the  receipt  of  moneys  into  the  treasury  not  otherwise  appropriated,  he  must 
set  apart  the  same  or  so  much  thereof  as  is  necessary  for  the  payment  of  such 
warrants. 
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4152.  Funds  reserved  sixty  days  therefor. 

Sec.  4152.  Should  such  warrants  not  be  re-presented  for  payment  within  sixty 
days  from  the  time  of  the  notice  hereinbefore  provided  for  is  given,  the  fund 
set  aside  for  the  payment  of  the  same  must  be  by  the  treasurer  appHed  to  the 
payment  of  unpaid  warrants  next  in  order  of  registry.  The  board  of  super- 
visors may,  on  application  and  presentation  of  warrants  properly  indorsed, 
which  have  been  advertised,  pass  an  order  directing  the  treasurer  to  pay  them 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

4153.  Must  note  the  interest  paid  on  warrant. 

Sec.  4153.  When  the  treasurer  pays  any  warrant  on  which  any  interest  is  due 
he  must  note  on  the  warrant  the  amount  of  interest  pa;d  thereon,  and  enter  on 
his  account  the  amount  of  such  interest  distinct  from  the  principal. 

4154.  Settlements,  when  and  how  made — monthly  and  annually. 

Sec.  4154.  The  treasurer  must  settle  his  accounts  relating  to  the  collection, 
care,  and  disbursement  of  public  revenue,  of  whatsoever  nature  and  kind,  with 
the  auditor,  on  the  first  Monday  of  each  month.  For  the  purpose  of  making 
such  settlement  he  must  make  out  a  statement,  under  oath,  of  the  amount  of 
money  or  other  property  received  prior  to  the  period  of  such  settlement,  the 
sources  whence  the  same  was  derived,  the  amount  of  payments  or  disburse- 
ments, and  to  whom,  with  the  amount  remaining  on  hand.  He  must,  in  such 
settlements,  deposit  all  warrants  redeemed  by  him  and  take  the  auditor's  re- 
ceipt therefor.  He  must  also  make  a  full  settlement  of  all  accounts  with  the 
auditor  annually  on  the  first  Monday  of  Janua]:y,  in  the  presence  of  the  super- 
visors, who  have  a  supervisory  control  thereof. 

4155.  Report  to  board  of  supervisors  each  session. 

Sec  4155.  Each  county  treasiirer  must  make  a  detailed  report,  at  every  reg- 
ular meeting  of  the  board  of  supervisors  of  his  county,  of  all  moneys  received 
by  him  and  the  disbursement  thereof,  and  of  all  debts  due  to  and  from  the 
county,  and  of  all  other  proceedings  in  his  office,  so  that  the  receipts  into  the 
treasury  and  the  amount  of  disbursements,  together  with  the  debts  due  to  and 
from  the  county,  may  clearly  and  distinctly  appear. 

4156.  Penalty  for  not  reporting. 

Seo.  4156.  If  any  county  treasurer  neglects  or  refuses  to  settle  or  report,  as 
required  in  sections  4154,  4155,  he  forfeits  and  must  pay  to  the  county  the  sum 
of  five  hundred  dollars  for  every  such  neglect  or  refusal,  and  the  board  of 
supervisors  must  institute  suits  for  the  recovery  thereof. 

4157.  When  he  must  sue  district  attorney. 

Sec  4157.  If  the  district  attorney  refuses  or  neglects  to  account  for  and  pay 
over  money  received  by  him,  as  required  by  the  fifth  subdivision  of  section 
4256,  the  county  treasurer  must  bring  an  action  against  him  for  the  recovery 
thereof  in  the  name  of  the  county,  and  may  recover  in  such  action,  in  addition 
to  the  amount  so  received,  fifty  per  cent,  thereon  by  way  of  damages. 

4158.  When  he  must  sue  coroner. 

Sec  4158.  If  the  coroner,  or  any  justice  of  the  peace  acting  as  coroner,  fails 
to  deliver  to  the  treasurer  within  thirty  days  after  any  inquest  upon  a  dead  body, 
all  money  and  property  found  upon  such  body,  unless  claimed  in  the  meantime 
by  the  public  administrator  or  other  legal  representative  of  the  decedent,  as 
required  by  section  4287,  the  treasurer  must  proceed  against  the  coroner,  or 
justice  acting  as  coroner,  to  recover  the  same  by  civil  action  in  the  name  of  the 
county. 

4159.  What  he  must  do  with  property  received  from  coroner, 

Seo.  4159.  The  treasurer,  upon  receiving  from  the  coroner  or  justice  acting 
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as  coroner,  money  found  on  a  dead  body,  must  place  it  to  the  credit  of  the 
county.  On  receiving  other  property  in  like  manner,  he  must  within  thirty 
days  sell  it  at  public  auction  upon  reasonable  public  notice,  and  must  in  like 
manner  place  the  proceeds  to  the  credit  of  the  county. 

4160.  Money  from  coroner  in  treasury  may  he  demanded  within  six  years. 

Sec.  4160.  If  the  money  in  the  treasury  is  demanded  within  six  years  by  the 
legal  representatives  of  the  decedent,  the  treasurer  must  pay  it  to  them,  after 
deducting  the  fees  and  expenses  of  the  coroner  and  of  the  county  in  relation  to 
the  matter;  or  the  same  may  be  so  paid  at  any  time  thereafter  upon  the  order 
of  the  board  of  supervisors. 

4161.  Treasurer  must  not  loan  public  money  or  make  general  deposit. 

Sec.  4161.  The  county  treasurer  must  keep  all  moneys  belonging  to  this  state 
or  to  any  county  of  this  state  in  his  own  possession  until  disbursed  according 
to  law.  He  must  not  place  the  same  in  the  possession  of  any  person,  to  be  used 
for  any  purpose;  nor  must  he  loan  or  in  any  manner  use  or  permit  any  person 
to  use  the  same,  except  as  provided  by  law;  but  nothing  in  this  section  prohibits 
him  from  making  special  deposits  for  the  safe  keeping  of  the  public  moneys. 

4162.  Supervisors  may  suspend  treasurer. 

Sec  4162.  Whenever  an  action  based  upon  ofiScial  misconduct  is  commenced 
against  any  county  treasurer,  the  supervisors  may,  in  their  discretion,  suspend 
him  from  office  until  such  suit  is  determined,  and  may  appoint  some  person  to 
fill  the  vacancy. 

4163.  Xo  commissions  allowed. 

Sec.  4163.  In  case  of  the  death  of  any  county  treasurer,  his  legal  representa- 
tives must  deliver  up  all  official  moneys,  books,  accounts,  papers,  and  documents 
Tvhicb  come  into  their  possession.  No  percentage  must  be  allowed  to  the  treas- 
urer on  any  money  by  him  deceived  from  his  predecessor  in  office,  or  from  the 
legal  representatives  of  such  predecessor. 

4164.  Books  and  voucher^  subject  to  inspection. 

Sec.  4164.  The  books,  accounts,  and  vouchers  of  the  treasurer  are  at  all  times 
subject  to  the  inspection  and  examination  of  the  board  of  supervisors  and  grand 

JUIJ'. 

4165.  Treasurer  must  permit  auditor  to  examine  his  books,  etc.  A 
Sec.  4165.  The  treasurer  must  permit  the  county  judge  and  auditor  to  examine     ^'    i 

his  books  and  count  the  money  in  the  treasury  whenever  they  may  wish  to  make  ^  ^  j^ 
an  examination  or  counting.  to  0  U 

AKTICLE  IV. 

SHEBIFF. 

• 

4175.  "  Process"  and  "  notice"  defined. 

Sec  4175.  *'  Process,"  as  used  in  this  article,  includes  all  writs,  warrants, 
summons,  and  orders  of  courts  of  justice  or  judicial  officers.  "  Notice"  in- 
cludes all  papers  and  orders  (except  process)  required  to  be  served  in  any  pro- 
ceeding before  any  court,  board,  or  officer,  or  when  required  by  law  to  be 
served  independently  of  such  proceeding. 

4178.  Duties  of  sheriff . 
Sec  4176.  The  sheriff  must: 

1.  Preserve  the  peace; 

2.  Arrest  and  take  before  the  nearest  magistrate,  for  examination,  all  persons 
who  attempt  to  commit  or  who  have  committed  a  public  offense; 

3.  Prevent  and  suppress  all  afirays,  breaches  of  the  peace,  riots,  and  insur- 
rections which  may  come  to  his  knowledge; 
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4.  Attend  all  courts,  except  justices',  probate,  and  police  courts,  at  their 
respective  terms,  held  within  his  county,  and  obey  their  lawful  orders  and  direc- 
tions; 

5.  Command  the  aid  of  as  many  male  inhabitants  of  his  county  as  he  may 
think  necessary  in  the  execution  of  these  duties; 

6.  Take  charge  of  and  keep  the  county  jail  and  the  prisoners  therein; 

7.  Indorse  upon  all  process  and  notices  the  year,  month,  day,  hour,  and 
minute  of  reception,  and  issue  therefor  to  the  person  delivering  it,  on  payment 
of  fees,  a  certificate  showing  the  names  of  the  parties,  title  of  paper,  and  time 
of  reception; 

8.  Serve  all  process  and  notices  in  the  manner  prescribed  by  law; 

9.  Certify  under  his  hand  upon  process  or  notices  the  manner  and  time  of 
service,  or,  if  he  fails  to  make  service,  the  reasons  of  his  failure,  and  return  the 
same  without  delay. 

4177.  Service  and  execution  of  process.. 

Sec.  4177.  When  process  or  notices  are  returnable  to  another  county,  he  may 
inclose  such  process  or  notice  in  an  envelope,  addi'essed  to  the  officer  from  whom 
the  same  emanated,  and  deposit  it  in  the  post-office,  prepaying  postage. 

4178.  Return  prima  fade  evidence, 

Seo.  4178.  The  return  of  the  sheriff  upon  process  or  notices  is  prima  facie 
evidence  of  the  facts  in  such  return  stated.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  57;  took  effect  July  6,  1874.^'^ 

4179.  Penalty  for  non-return  of  process,  etc. 

Sec.  4179.  If  the  sheriff  does  not  return  a  notice  or  process  in  his  possession 
with  the  necessary  indorsement  thereon  without  delay,  he  is  liable  to  the  party 
aggrieved  for  the  sum  of  two  hundred  dollars  and  for  all  damages  sustained  by 
him. 

4180.  Liable  for  refusing  to  levy. 

Sec  4180.  If  the  sheriff  to  whom  a  writ  of  execution  is  delivered  neglects  or 
refuses,  after  being  required  by  the  creditor  or  his  attorney,  to  levy  upon  or  sell 
any  property  of  the  party  charged  in  the  writ  which  is  liable  to  be  levied  upon 
and  sold,*  he  is  liable  to  the  creditor  for  the  value  of  such  property. 

4181.  Damages  for  refusing  to  pay  over  money. 

Sec.  4181.  If  he  neglects  or  refuses  to  pay  over  on  demand,  to  the  person  en- 
titled thereto,  any  money  which  may  come  into  his  hands  by  virtue  of  his 
office  (after  deducting  his  legal  fees),  the  amount  thereof,  with  twenty-five  per 
cent,  damages  and  interest  at  the  rate  of  ten  per  cent,  per  month  from  the  time 
of  demand,  may  be  recovered  by  such  person. 

4182.  Liable  for  permitting  an  escape. 

Sec  4182.  A  sheriff  who  suffers  the  escape  of  a  person  arrested  in  a  civil 
action,  without  the  consent  or  connivance  of  the  party  in  whose  behalf  the  arrest 
or  imprisonment  was  made,  is  liable  as  follows : 

1.  When  the  arrest  is  upon  an  order  to  hold  to  bail  or  upon  a  surrender  in 
exoneration  of  bail  before  judgment,  he  is  liable  to  the  plaintiff  as  bail; 

2.  When  the  arrest  is  on  an  execution  or  commitment  to  enforce  the  payment 
of  money,  he  is  liable  for  the  amount  expressed  in  the  execution  or  commit- 
ment; 

3.  When  the  arrest  is  on  an  execution  or  commitment  other  than  to  enforce 
the  payment  of  money,  he  is  liable  for  the  actual  damages  sustained; 

4.  Upon  being  sued  for  damages  for  an  escape  or  rescue  he  may  introduce 
evidence  in  mitigation  and  exculpation. 

(a)  The  original  section  lued  the  word  "  primary"  Instemd  of  " prima  fade." 
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4183.  Liable  for  a  rescue. 
Sec.  4183.  He  is  liable  for  a  rescue  of  a  person  arrested  in  a  ciTil  action, 

eqnallT  as  for  an  escape. 

4184.  No  actUmfor  escape  or  rescue  after  recapture, 

Seo.  4184.  An  action  cannot  be  maintained  against  the  sheriff  for  a  rescue,  or 
ior  an  escape  of  a  person  arrested  upon  an  execution  or  commitment,  if,  after 
his  rescue  or  escape  and  before  the  commencement  of  the  action,  the  prisoner 
returns  to  the  jail,  or  is  retaken  by  the  sheriff. 

4185.  Direction  to  sheriff  must  he  in  vrriting. 
Sec.  4185.  No  direction  or  authority  by  a  party  or  his  attorney  to  a  sheriff, 

in  respect  to  the  execution  of  process  or  return  thereof,  or  to  any  act  or  omission 
relating  thereto,  is  available  to  discharge  or  excuse  the  sheriff  from  a  liability 
for  neglect  or  misconduct,  unless  it  is  contained  in  a  writing,  signed  by  the 
attorney  of  the  party,  or  by  the  party  if  he  has  no  attorney. 

4186.  When  office  of  sheriff  deemed  vacant. 
Sec.  4186.  When  the  sheriff  is  committed  under  an  execution  or  commitment, 

for  not  paying  over  money  received  by  him  by  virtue  of  his  office,  and  remains 
committed  for  sixty  days,  his  office  is  vacant. 

4187.  When  sheriff  justified  in  executing  process. 
Sec.  4187.  A  sheriff,  or  other  ministerial  officer,  is  justified  in  the  execution 

of  and  must  execute  all  process  and  orders  regular  on  their  face  and  issued  by 
competent  authority,  whatever  may  be  the  defect  in  the  proceedings  upon 
which  they  were  issued. 

4188.  Officer  to  exhibit  process. 
Sec.  4188.  The  officer  executing  process  must  then,  and  at  all  times  subse- 
quent, so  long  as  he  retains  it,  upon  request  show  the  same,  with  all  papers 
attached,  to  any  person  interested  therein. 

4188.  Sheriff  to  act  as  crier. 

Sec.  4189.  The  sheriff  in  attendance  upon  court  must  act  as  the  crier  thereof, 
call  the  parties  and  witnesses,  and  all  other  persons  bound  to  appear  at  the 
court,  and  make  proclamation  at  the  opening  and  adjournment  of  the  court, 
and  of  any  other  matter  under  its  direction. 

4190.  Service  on  sheriff y  how  made. 
Sec  4190.  Service  of  a  paper,  other  than  process,  upon  the  sheriff  may  be 

made  by  delivering  it  to  him  or  to  one  of  his  deputies,  or  to  a  person  in  charge 
of  the  office  during  office  hours,  or  if  no  such  person  is  there,  by  leaving  it  in 
a  conspicuous  place  in  the  office. 

4191.  Coroner  to  execute  process  when  sheriff  a  party. 
Sec.  4191.  When  the  sheriff  is  a  party  to  an  action  or  proceeding,  the  pro- 
cess and  orders  therein,  which  it  would  otherwise  be  the  duty  of  the  sheriff  to 
execute,  must  be  executed  by  the  coroner  of  the  county. 

4192.  Elisors  to  act  in  cases  designated. 
Sec.  4192.  Process  and  orders  in  an  action  or  proceeding  may  be  executed 

by  a  person  residing  in  the  county,  designated  by  the  court,  the  judge  thereof, 
or  a  county  judge,  and  denominated  an  elisor,  in  the  following  cases: 

1.  When  the  sheriff  and  coroner  are  both  parties; 

2.  When  either  of  these  officers  is  a  party  and  the  process  is  against  the 
other;  and 

3.  When  either  of  these  officers  is  a  party  and  there  is  a  vacancy  in  the  office 
of  the  other,  or  when  it  appears  by  affidavit  to  the  satisfaction  of  the  court  in 
which  the  proceeding  is  pending,  or  to  the  judge  thereof,  that  both  of  these 
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officers  are  disqualified,  or  by  reason  of  any  bias,  prejudice,  or  other  cause, 
"would  not  act  promptly  or  impartially. 

When  process  is  delivered  to  an  elisor,  he  must  execute  and  return  it  in  the 
same  manner  as  the  sheriff  is  required  to  execute  similar  process. 

An  Act  prescribing  the  fees  of  coroners  and  elisors  and  their  mode  of  payment. 

Approved  Mar^h30»1874;  1873-4,  794. 

Fees  of  coroner  or  elisor. 

Section  1.  Whenever  process  is  executed,  or  any  act  performed  by  a  coroner 
or  elisor  in  the  cases  provided  by  law  in  that  behalf,  such  coroner  or  elisor  shall 
be  entitled  to  receive  the  same  fees  as  the  sheriff  would  be  entitled  to  receive 
for  the  same  service,  to  be  paid  by  the  plaintiff  in  case  of  the  summoning  of 
jurors  to  complete  the  panel,  and  by  the  person  or  party  requiring  the  service 
in  all  other  cases  in  private  actions.  If  rendered  at  the  instance  of  the  people, 
it  shall  be  audited  and  paid  as  a  county  charge. 

Sec  2.  This  act  shall  take  effect  immediately  from  and  after  its  passage. 

An  Act  to  authorize  the  boards  of  siipervisors  to  famish  the  sheriff  and  depnty  sherifb  of 
their  several  counties  with  a  saitable  badge  of  office. 

Approved  April  1, 1876;  1875^,  808. 

Sheriff's  badges. 

Section  1.  The  boards  of  supervisors  of  the  several  counties  of  this  state 
must  furnish  to  the  sheriff,  under  sheriffs,  and  deputy  sheriffs  of  their  respec- 
tive counties  a  suitable  badge  of  office,  upon  which  shall  be  inscribed  the  words 
"sheriff"  and  deputy  sheriff. 

Sec  2.    This  act  ^all  take  effect  from  and  after  its  passage. 

4198.  Other  duties. 

Seo.  4193.  The  sheriff  must  perform  such  other  duties  as  are  required  of  him 
by  law. 

ARTICLE  V. 

COUNTY  CLEBK. 

4204.  Duties  of  county  clerk. 

Sec.  4204.  The  county  clerk  must: 

1.  Take  charge  of  and  safely  keep,  or  dispose  of  according  to  law,  all  books, 
papers,  and  records  which  may  be  filed  or  deposited  in  his  office. 

2.  Act  as  clerk  of  the  board  of  supervisors,  and  as  clerk  of  the  district, 
county,  and  probate  coiirts,  and  attend  each  term  thereof,  and  upon  the  judges 
at  chambers  when  required. 

3.  Issue  all  process  and  notices  required  to  be  issued;  enter  all  orders,  judg- 
ments, and  decrees  proper  to  be  entered;  keep  in  each  court  a  docket,  in  which 
must  be  entered  the  title  of  each  cause,  with  the  date  of  its  commencement,  a 
memorandum  of  every  subsequent  proceeding  therein,  with  the  date  thereof, 
and  a  list  of  all  the  fees  charged. 

4.  Keep  for  the  district  and  county  courts,  in  separate  volumes,  an  index  of 
all  suits,  labeled  "General  index — Plaintiffs,"  each  page  of  which  must  be 
divided  into  seven  columns,  under  tbeir  respective  heads,  alphabetically  ar- 
ranged as  follows:  "Number  of  suit,"  "Plaintiffs,"  " Defendants,"  " Date  of 
judgment,"  "Number  of  judgment,"  "Page  of  entry  of  judgment  in  jiidgment- 
book,"  "Page  of  minute-book  of  district  court;"  also  an  index  labeled  " Gen- 
eral index — Defendants,"  each  page  of  which  must  be  divided  into  seven 
columns,  under  their  respective  heads,  alphabetically  arranged  as  follows: 
"Number  of  suit,"  "Defendants,"  "Plaintiffs,"  "Date  of  judgment,"  "Num- 
ber of  judgment,"  "Page  of  entry  of  judgment  in  judgment-book,"  "Page in 
order-book  of  district  court." 
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^0&.  Other  duHeg. 

Sec.  4205.  H«  must  keep  such  other  records  and  perform  b 
u  are  prescribed  by  law. 


ApproTsd  rsbnury  8, 18731  IBIt-].  30. 

Duty  of  clerhs  of  courts  of  record. 

SEcnoN  i.  It  shall  be  the  duty  of  the  clerks  of  the  general  cour 
thifi  state  to  provide  two  books,  iu  the  one  of  which  shall  be  ent 
beticol  order,  the  names  of  all  persons  who,  from  the  organization 
have  declared  or  who  may  hereaiter  declare  their  intention  to  1> 
of  the  United  States,  together  with  the  date  of  such  dcclaratioi 
other  of  which  shall  be  entered  in  alphabetical  order,  the  names 
nho  have  been  or  who  may  be  hereafter  admitted  citizens  of  the 
by  any  courts  of  -which  they  are  clerks,  and  they  shall  .also  enU 
columns  opposite  each  name,  the  country  of  which  he  was  befo 
subject,  the  date  of  his  admission,  and  the  page  of  tlie  book  of 
the  court  containing  the  order  admitting  bim  as  such  citizen. 
Clerks' Jees. 

Sec.  2.  The  said  clerks  shall  be  entitled  to  receive  for  their 
b«iieflt,  a  fee  of  twenty  cents  for  each  name  indexed  as  provided 
of  this  act,  and  said  fees,  together  with  the  costs  of  said  books,  i 
county  charge,  and  shall  be  allowed  by  the  board  of  supervisors 
counties,  and  paid  out  of  the  same  fund  that  other  services  ren 
clerks  to  their  respective  counties  are  paid;  provided,  that  no 
shall  be  allowed  any  clerk  under  the  provisions  of  this  act  foi 
names  contained  in  any  such  records  which  have  been  heretofon 
such  records  and  indices  shall  stand  in  lieu  of  those  provided  : 
and  provided  further,  that  no  clerk  shall  be  entitled  to  charge  < 
fee  for  indexing  the  name  of  any  peraon  who  may  declare  his  in 
come  or  who  may  become  a  citizen  of  the  United  States  after  1 
this  act. 

Sec.  3.  This  act  shall  take  effect  immediately. 

ARTICLE  VI. 


4215.  Auditor  lo  draw  warrants  and  nettle  accounts. 

Sec.  4215.  The  auditor  must  draw  warrants  on  the  county  trea 
of  all  persons  entitled  thereto  in  payment  of  all  claims  and  demat 
against  the  county  which  have  been  legally  examined,  allowed 
paid  by  the  board  of  supervisors;  also,  for  all  debts  and  deman 
county  when  the  amounts  are  fixed  by  law,  and  which  are  not  < 
audited  by  some  other  person  or  tribunal. 

4216.  Warrants  must  speaify  what. 

Sec.  4216.  AU  warrants  must  distinctly  specify  the  liability  f{ 
are  drawn,  and  when  it  accrued. 

4217.  SeUlements  vnih  debtors  to  the  county. 

Sec.  4217.  The  auditor  must  examine  and  settle  the  accounts  ( 
indebted  to  the  county,  or  holding  moneys  payable  into  the  coi 
and  must  certify  the  amount  to  the  treaBurer,  and  upon  the  pre: 
filing  of  the  treasurer's  receipt  therefor  give  to  such  person  a  c 
charge  the  treasurer  with  the  amount  received  by  him. 
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4218.  To  keep  accounts,  fie  receipts,  etc. 

Sec.  4218.  The  auditor  must  keep  accounts  current  with  the  treasurer,  and 
when  any  person  deposits  with  the  auditor  any  receipt  given  by  the  treasurer 
for  any  money  paid  into  the  treasury,  the  auditor  must  file  such  receipt  and 
charge  the  treasurer  with  the  amount  thereof. 

4219.  Warrants  of  auditor  to  he  numbered. 

Sec.  4219.  All  warrants  issued  by  the  auditor  during  each  year,  commencing 
with  the  first  Monday  in  January,  must  be  numbered  consecutively,  and  the 
number,  date,  and  amount  of  each,  and  the  name  of  the  person  to  whom  pay- 
able, and  the  purpose  for  which  drawn,  must  be  stated  thereon,  and  they 
must,  at  the  time  they  are  issued,  be  registered  by  him. 

4220.  Auditor  to  examine  books  of  treasurer,  when. 

Sec.  4220.  The  auditor  must,  between  the  first  and  t^nth  of  each  month, 
examine  the  books  of  the  treasurer  and  see  that  the  same  have  been  correctly 
^  kept. 

0^  ^  4221.  Auditor  and  county  judge  to  count  money  in  treasury  and  mxike  statement, 
^  ^^\      Sec.  4221.  The  county  judge  and  auditor  must,  at  least  once  in  each  month, 
^^count  the  money  in  tt^e   county  treasury,  and  make  and  verify  in  duphcate 
]P         statement  showing:  ^ '  ^ 

1.  The  amount  of  money  that  ought  to  be  in  the  treasury; 

2.  The  amoimt  and  kind  of  money  actually  therein. 

4222.  Statements  to  be  filed  and  posted. 

Sec.  4222.  They  must  file  one  of  the  statements^  in  the  ofEice  of  the  comity 
clerk,  and  the  auditor  must  post  and  maintain  the  other  in  his  ofiice  for  at  least 
a  month  thereafter. 

4223.  Quarterly  staiements  concerning  collection  of  revenue  to  be  made,  wJien. 
Sec.  4223.  The  auditor  and  treasurer  of  each  county  must,  on  the  first  Mon- 
day in  February,  May,  August  and  November,  make  a  joint  statement  to  the 
board  of  supervisors,  showing  the  whole  amount  of  collections  (stating  particu- 
larly the  source  of  each  portion  of  the  revenue)  from  all  sources  paid  into  the 
county  treasury,  the  funds  among  which  the  same  was  distributed,  and  the 
amount  to  each;  the  total  amount  of  warrants  drawn  and  paid,  and  on  what 
fund;  the  total  amount  of  warrants  drawn  and  unpaid,  and  accounts  or  claims 
audited,  or  allowed  and  unpaid,  and  the  fund  out  of  which  they  are  to  be  paid, 
and  generally  make  a  full  and  specific  showing  of  the  financial  condition  of  the 
count  V. 

4224.  Other  duties. 

Sec.  4224.  The  auditor  must  discharge  such  other  duties  as  are  required  by 
law. 

AETICLE  VII. 
recordeb. 

4234.  Recorder  to  procure  record  books. 

Sec.  4234.  The  recorder  must  procure  such  books  for  records  as  the  business 
of  his  office  requires,  but  orders  for  the  same  must  first  be  obtained  from  the 
board  of  supervisors.  He  has  the  custody  of  and  must  keep  all  books,  records, 
maps,  and  papers  deposited  in  his  office. 

4235.  What  to  be  recorded. 

Sec.  4235.  He  must,  upon  the  payment  of  his  fees  for  the  same,  record  sep- 
arately, iu  large  and  well-bound  separate  books,  in  a  fair  hand: 

1.  Deeds,  grants,  transfers,  and  mortgages  of  real  estate,  releases  of  mort- 
gages, powers  of  attorney  to  convey  real  estate,  and  leases  which  have  been 
acknowledged  or  proved; 
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2,  Mortgages  of  personal  property; 

8.  Certificates  of  marriage  and  marriage  contracts; 

4.  Wills  admitted  to  probate; 

5.  Official  bonds; 

6.  Notices  of  mechanics'  liens; 

7.  Transcripts  of  judgments  which  by  law  are  made  liens  upon  real  estate; 

8.  Notices  of  attachments  upon  real  estate; 

9.  Notices  of  the  pendency  of  an  action  affecting  real  estate,  the  title  thereto, 
or  possession  thereof; 

10.  Instruments  describing  or  relating  to  the  separate  property  of  married 
women; 

11.  Notices  of  pre-emption  claims; 

12.  Bii-ths  and  deaths;  and, 

13.  Such  other  writings  as  are  required  or  permitted  by  law  to  be  recorded. 

4236.  Indexes  to  be  kept  by  recorder. 
Sec.  4236.  "Every  recorder  must  keep : 

1.  An  index  of  deeds,  grants,  and  transfers,  labeled  "  Grantors,"  each  page 
divided  into  four  columns,  headed  respectively:  "Names  of  grantors," 
"Names  of  grantees,"  "Date  of  deeds,  grants,  or  transfers,"  and  "Where 
recorded." 

2.  An  index  of  deeds,  labeled  "  Grantees,"  each  page  divided  into  four  col- 
umns, headed  respectively:  "Names  of  "grantees,"  "Names  of  grantors," 
"Date  of  deeds,  grants,  or  transfers,"  and  "Where  recorded." 

3.  Two  indexes  of  mortgages,  labeled  respectively:  "Mortgages  of  real 
property,"  "Mortgages  of  personal  property,"  with  the  pages  thereof  divided 
into  five  columns,  headed  respectively:  "Names  of  mortgagors,"  "Names  of 
mortgagees,"  "Date  of  mortgages,"  "Where  recorded,"  "When  discharged." 

4.  Two  indexes  of  mortgagees,  labeled  respectively:  "Mortgagees  of  real 
property,"  "Mortgagees  of  personal  property,"  with  the  pages  thereof  divided 
into  five  columns,  headed  respectively:  "Names  of  mortgagees,"  "Names  of 
mortgagors,"  "Date  of  mortgages,"  "Where  recorded,"  "When  discharged." 

5.  Two  indexes  of  releases  of  mortgages,  labelled  respectively:  "  Beleasesof 
mortgages  of  real  property — mortgagors,"  "  Releases  of  mortgages  of  personal 
property — mortgagors,"  with  the  pages  thereof  divided  into  six  columns,  headed 
respectively:  "Parties  releasing,"  "  To  whom  releases  are  given,"  "Date  of 
releases,"  "Where  releases  are  recorded,"  "Date  of  mortgages  released,"  "Where 
mortgages  released  are  recorded." 

6.  Two  indexes  of  releases  of  mortgages,  labeled  respectively:  "Beleases  of 
mortgages  of  real  property — mortgagees,"  "  Releases  of  mortgages  of  personal 
property — mortgagees,"  with  the  pages  thereof  divided  into  six  columns,  headed 
respectively:  "Parties  whose  mortgages  are  released,"  "Parties  releasing," 
"Date  of  releases,"  "Where  recorded,"  "  Date  of  mortgages  released,"  "Where 
mortgages  released  are  recorded." 

7.  An  index  of  powers  of  attorney,  labeled  "  Powers  of  attorney,"  each  page 
divided  into  five  columns,  headed  respectively:  "Names  of  parties  executing 
the  powers,"  "  To  whom  powers  are  executed,"  "Date  of  powers,"  "Date  of 
recording,"  "Where  powers  are  recorded." 

8.  An  index  of  leases,  labeled  "  Leases,"  each  page  divided  into  four  columns, 
headed  respectively:  "  Names  of  lessors,"  "  Names  of  lessees,"  "Date  of  leases," 
'*  When  and  where  recorded." 

9.  An  index  of  leases,  labeled  "  Lessees,"  each  page  divided  into  four  col- 
umns, headed  respectively:  "  Names  of  lessees,"  "  Names  of  lessors,"  "  Date  of 
leases,"  "  WTien  and  where  recorded." 
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10.  An  index  of  marriage  certificates,  labeled  *•  Marriage  certificates — men/' 
each  page  divided  into  sis  columns,  headed  respectively:  **  Men  married,"  "To 
whom  married,"  **  When  married,"  "  By  whom  married,"  **  Where  married," 
**  Where  certificates  are  recorded." 

11.  An  index  of  marriage  certifica|ies,  labeled  **  Marriage  certificates — 
women,"  each  page  divided  into  six  columns,  headed  respectively:  "Women 
married  "  (and  under  this  head  placing  the  family  names  of  the  women),  "  To 
whom  married,"  "When  married,"  "By  whom  married,"  "Where  married," 
"  Where  certificates  are  recorded." 

12.  An  index  of  assignments  of  mortgages  and  leases,  labeled  "Assignments 
of  mortgages  and  leases — assignors,"  each  page  divided  into  five  columns, 
headed  respectively:  "Assignors,"  "Assignees,"  ** Instruments  assigned," 
"  Date  of  assignments,"  "  When  and  where  recorded." 

13.  An  index  of  assignments  of  mortgages  and  leases,  labeled  "Assignments 
of  mortgages  and  leases — assignees,"  each  page  divided  into  five  columns, 
headed  respectively:  "Assignees,"  "Assignors,"  "Instruments  assigned," 
"  Date  of  assignments,"  "  When  and  where  recorded." 

14.  An  index  of  wills,  labeled  "  Wills,"  each  page  divided  into  four  columns, 
headed  respectively:  "Names  of  testators,"  "Date  of  wills,"  "Date  of  pro- 
bate," ""WTien  and  where  recorded." 

15.  An  index  of  official  bonds,  labeled  "Official  bonds,"  each  page  divided 
into  five  columns,  headed  respectively:  " Names  of  officers,"  "Names  of  offices," 
"  Date  of  bonds,"  "  Amount  of  bonds,"  "  When  and  where  recorded." 

16.  An  index  of  notices  of  mechanics'  liens,  labeled  "Mechanics'  liens," 
each  page  divided  into  three  columns,  headed  respectively:  "Parties  claiming 
liens,"  "Against  whom  claimed,"  "Notices  when  and  where  recorded." 

17.  An  index  to  transcripts  of  judgments,  labeled  "Transcripts  of  judg- 
ments," each  page  divided  into  seven  columns,  headed  respectively:  "Judg- 
ment debtors,"  "Judgment  creditors,"  "Amount  of  judgments,"  "Where  re- 
covered," "When  recovered,"  "When  transcript  filed,"  "When  judgment 
satisfied." 

18.  An  index  of  attachments,  labeled  "Attachments,"  each  page  divided  into 
six  columns,  headed  respectively:  "Parties  against  whom  attachments  are 
issued,"  "Parties  issuing  attachments,"  "Notices  of  attachments,"  "When  re- 
corded," "Where  recorded,"  "When  attachments  discharged." 

19.  An  index  of  notices  of  the  pendency  of  actions,  labeled  "Notices  of 
actions,"  each  page  divided  into  three  columns,  headed  respectively:  "Parties 
to  the  actions,"  "Notices  when  recorded,"  "Where  recorded." 

20.  An  index  of  the  separate  property  of  married  women,  labeled  "Separate 
property  of  married  women,"  each  page  divided  into  ^xe  columns,  headed 
respectively :  *  *  Names  of  married  women,"  "  Names  of  their  husbands,"  "  Nature 
of  instruments  recorded,"  "When  recorded,"  "  Where  recorded." 

21.  An  index  of  pre-emption  claims,  labeled  "Pre-emption  claims,"  each 
page  divided  into  five  columns,  headed  respectively:  "Claimants,"  "Notices," 
"When  received,"  "  Date  of  notices,"  "  When  and  where  recorded," 

22.  An  index  to  the  register  of  births  and  deaths. 

4237.  Records,  of  certificates  of  sale. 

Sec.  4237.  The  recorder  must  keep  in  his  office  a  book  to  be  called  "Certif- 
icates of  sale,"  and  record  therein  all  certificates  of  sale  of  real  estate  sold 
under  execution  or  under  order  made  in  any  judicial  proceeding.  He  must 
also  prepare  an  index  thereto,  in  which  in  separate  columns  he  must  enter  the 
names  of  the  plaintiff  in  the  execution,  the  defendant  in  the  execution,  the  pur- 
chaser at  the  sale,  and  the  date  of  the  sale. 
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4S238.  jn>  record  decrees  of  partition. 

Sec.  4238.  The  recorder  must  file  and  record  with  the  record  of  deeds,  grants, 
and  transfers,  certified  copies  of  final  judgments  or  decrees  partitioning  or 
affecting  the  title  or  possession  of  real  property,  any  part  of  which  is  situate  in 
the  county  of  which  he  is  recorder. 

4239.  FUing  of  copy  to  impart  notice. 

Sec.  4239.  Every  such  certified  copy  of  partition,  from  the  time  of  the  filing  the 
same  with  the  recorder  for  record,  imparts  notice  to  all  persons  of  the  contents 
thereof;  and  subsequent  purchasers,  mortgagees,  and  lienholders,  purchase  and 
take  with  like  notice  and  effect  as  if  such  copy  of  decree  was  a  duly  recorded 
deed,  grant,  or  transfer. 

4240.  May  keep  two  or  more  indexes  in  same  volume. 

Sec.  4240.  The  recorder  may  keep  in  the  same  volume  any  two  or  more  of 
the  indexes  mentioned  in  section  4236,  but  the  several  indexes  must  be  kept 
distinct  from  each  other,  and  the  volume  distinctly  marked  on  the  outside  in 
8uch  way  as  to  show  all  the  indexes  kept  therein.  The  names  of  the  parties  in 
the  first  column  in  the  several  indexes  must  be  arranged  in  alphabetical  order, 
and  when  a  conveyance  is  executed  by  a  sheriff,  the  name  of  the  sheriff  and  the 
party  charged  in  the  execution  must  both  be  inserted  in  the  index,  and  when 
an  instrument  is  recorded  to  which  an  executor,  administrator  or  trustee  is  a 
party,  the  name  of  such  executor,  administrator,  or  trustee,  together  with  the 
name  of  the  testator  or  intestate,  or  party  for  whom  the  trust  is  held,  must  be 
inserted  in  the  index. 

4241.  Recorder's  duty  on  receipt  of  instrument  to  he  recorded. 

Sec.  4241.  When  any  instrument,  paper  or  notice,  authorized  by  law  to  be 
recorded,  is  deposited  in  the  recorder's  ofiice  for  record,  the  recorder  must 
indorse  upon  the  same  the  time  when  it  was  received,  noting  the  year,  month, 
day,  hour,  and  minute  of  its  reception,  and  must  record  the  same  without 
delay,  together  with  the  acknowledgments,  proofs,  and  certificates,  written 
upon  or  annexed  to  the  same,  with  the  plats,  surveys,  schedule,  and  other 
papers  thereto  annexed,  in  the  order  and  as  of  the  time  when  the  same  was 
received  for  record,  and  must  note  at  the  foot  of  the  record  the  exact  time  of 
its  reception,  and  the  name  of  the  person  at  whose  request  it  was  recorded. 

4242.  Recorded  instruments  to  he  indorsed. 

Sec.  4242.  He  must  also  indorse  upon  each  instrument,  paper  or  notice,  the 
time  when  and  the  book  and  pages  in  which  it  is  recorded,  and  must  thereafter 
dehver  it  upon  request  to  the  party  leaving  the  same  for  record,  or  to  his 
order. 

4248.  Recorder  to  make  searches. 

Sec.  4243.  The  recorder  must,  upon  the  application  of  any  person,  and  upon 
the  payment  or  tender  of  the .  fees  therefor,  make  searches  for  conveyances, 
mor^^es,  and  all  other  instruments,  papers,  or  notices  recorded  or  filed  in  his 
office,  and  furnish  a  certificate  thereof,  stating  the  names  of  the  parties  to  such 
instruments,  papers,  and  notices,  the  dates  thereof,  the  year,  month,  day,  hour, 
and  minute  tiey  were  recorded  or  filed,  the  extent  to  which  they  purport  to 
affect  the  property  to  which  they  relate,  and  the  book  and  pages  where  they  are 
recorded. 
4244.  Liable  for  neglect  of  certain  duties. 

Sec.  4244.  If  any  recorder  to  whom  an  instrument,  proved  or  acknowledged 
according  to  law,  or  any  paper  or  notice  which  may  by  law  be  recorded,  ife 
dehvered  for  record: 

1.  Neglects  or  refuses  to  record  such  instrument,  paper,  or  notice,  within  a 
reasonable  time  after  receiving  the  same;  or, 
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2.  Records  any  instniment,  papers,  or  notices  untruly,  or  in  any  other  man- 
ner than  as  hereinbefore  directed;  or, 

3.  Neglects  or  refuses  to  keep  in  his  office  such  indexes  as  are  required  bj 
this  article,  or  to  make  the  proper  entries  therein;  or, 

4.  Neglects  or  refuses  to  make  the  searches  and  to  give  the  certificate  r^nired 
by  this  article;  or  if  such  searches  or  certificate  are  incomplete  and  defectiTe  in 
any  important  particular  affecting  the  property  in  respect  to  which  the  search 
is  requested;  or, 

5.  Alters,  changes,  or  obliterates  any  records  deposited  in  his  office,  or  inserts 
any  new  matter  therein; 

— He  is  liable  to  the  party  aggrieved  for  three  times  the  amount  of  the  dam- 
ages which  may  be  occasioned  thereby. 

« 

4245.  Fees  to  he  prepaid. 

Sec.  4245.  He  is  not  bound  to  record  any  instrument,  or  file  any  paper  or 
notice,  or  furnish  any  copies,  or  to  render  any  service  connected  with  his  office, 
until  his  fees  for  the  same,  as  prescribed  by  law,  are,  if  demanded,  paid  or 
tendered. 

4246.  Records  to  he  open  for  inspection. 

Sec,  4246.  All  books  of  record,  maps,  charts,  surveys,  and  other  papers  on 
file  in  the  recorder's  office,  must,  during  office  hours,  be  open  for  the  inspection 
of  any  person  who  may  desire  to  inspect  them,  and  may  be  inspected  without 
charge;  and  the  recorder  must  arrange  the  books  of  record  and  indexes  in  bis 
office  in  such  suitable  places  as  to  facilitate  their  inspection. 

AKTICLE  Vin. 

DISTRICT   ATTOENEY. 

4256.  Duties  of  district  attorney. 

Sec.  4256.  The  district  attorney  is  the  public  prosecutor,  and  must: 

1.  Attend  the  district  and  county  courts,  and  conduct,  on  behalf  of  the  people, 
all  prosecutions  for  public  offenses; 

2.  Institute  proceedings  before  magistrates  for  the  arrest  of  persons  charged 
with  or  reasonably  suspected  of  |)ublic  offenses,  when^  he  has  information  that 
any  such  offenses  have  been  committed;  and  for  that  purpose,  when  not  engaged 
in  criminal  proceedings  in  the  district  or  county  courts,  must  attend  upon  the 
magistrates  in  cases  of  arrest,  when  required  by  them,  and  attend  before  and 
give  advice  to  the  grand  jury,  whenever  cases  are  presented  to  them  for  their 
consideration; 

3.  Draw  all  indictments,  defend  all  suits  brought  against  the  state  or  bis 
county,  prosecute  all  recognizances  forfeited  in  the  courts  of  record,  and  all 
actions  for  the  recovery  of  debts,  fines,  penalties,  and  forfeitures  accruing  to 
the  state  or  his  county; 

4.  Deliver  receipts  for  money  or  property  received  in  his  official  capacity,  and 
file  duplicates  thereof  with  the  county  treasurer; 

5.  On  the  first  Mondays  of  January,  April,  July,  and  October  in  each  year, 
file  with  the  auditor  an  account,  verified  by  his  oath,  of  all  moneys  received  by 
him  in  his  official  capacity  during  the  preceding  three  months,  and  at  the  same 
time  pay  it  over  to  the  county  treasurer; 

6.  Give  when  required,  and  without  fee,  his  opinion  (in  writing)  to  county, 
district,  and  township  officers  on  matters  relating  to  the  duties  of  their  respective 
offices;  and, 

7.  Keep  a  register  of  official  business,  in  which  must  be  entered  a  note  of  eveiy 
action,  whether  criminal  or  civil,  prosecuted  officially,  and  of  the  proceedings 
therein; 

8.  Perform  such  other  duties  as  are  prescribed  by  law. 
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4267.  Legal  adviser  of  supervisors. 

Sec.  4257.  The  district  attorney  is  the  legal  adviser  of  the  board  of  supervisors. 
He  must  attend  their  meetings  when  required,  and  must  attend  and  oppose  all 
claims  and  accounts  against  the  county  when  he  deems  them  unjust  or  illegal. 

4258.  Musi  not  act  as  attorney  for  claims  against  his  ovm  county. 

Sec  4258.  The  district  attorney,  except  for  his  own  services,  must  not  present 
any  claim,  account,  or  demand  for  allowance  against  the  county,  nor  in  any  way 
advocate  the  relief  asked  on  the  claim  or  demand  made  by  another. 

ARTICLE  IX. 

SURVEYOB. 

4268.  County  surveyor  to  make  surveys  on  application  made  to  him. 

Sec  4268.  The  surveyor  must  make  any  survey  that  may  be  required  by  the 
order  of  court,  or  upon  application  of  any  persou,  keep  a  correct  and  taAr 
record  of  all  surveys  made  by  him,  number  them  in  the  order  made  progres- 
sively, and  preserve  a  copy  of  the  field  notes  and  calculations  of  each  survey, 
indorse  thereon  its  proper  number,  a  copy  of  which,  and  a  fair  and  accurate 
plat,  together  with  the  certificate  of  survey,  must  be  furnished  by  him  to  any 
person  upon  payment  of  the  fees  allowed  by  law. 

4269.  Surveys  of  lands  in  two  counties. 

Sec  4269.  Any  person  owning  or  claiming  lands  which  are  divided  by  county 
lines,  and  wishing  to  have  the  same  surveyed,  may  apply  to  the  surveyor  of  any 
county  in  which  any  part  of  such  land  is  situated,  and  on  such  application 
being  made  the  surveyor  must  make  the  survey,  which  is  as  valid  as  though  the 
lands  were  situated  entirely  within  the  county.    , 

4270.  Disputes  before  court  concerning  title  to  lands  in  two  counties. 

Sec  4270.  When  land,  the  title  to  which  is  in  dispute  before  any  court,  is 
divided  by  a  county  line,  the  court  making  an  order  of  survey  may  direct  the 
order  to  the  surveyor  of  any  county  in  which  any  part  of  the  land  is  situated. 

4271.  Courses  to  be  run  by  true  meridian. 

Sec  4271.  In  all  surveys  the  courses  must  be  expressed  according  to  the  true 
meridian,  and  the  variation  of  the  magnetic  meridian  from  the  true  meridian 
must  be  expressed  on  the  plat,  with  the  date  of  the  survey. 

4272.  Surveyor  to  employ  assistants,  when. 

Sec  4272.  If  a  party  for  whom  a  survey  is  made  does  not  furnish  the  chain- 
men  and  markers,  the  surveyor  may  employ  the  necessary  chainmen  and  markers, 
and  receive  the  reasonable  hire  of  all  assistance  necessarily  employed. 

4273.  Surveyor  to  transmit  plat  and  field  notes  to  s\irveyor-general  when  required. 
Sec  4273.   Each  county  surveyor,  immediately  after  making  any  survey, 

except  surveys  of  city  or  town  lots,  must  make  out  a  copy  of  the  field  notes  and 
plat,  and  transmit  the  same  to  the  surveyor-general,  indicating  plainly  upon  the 
plat  at  what  point  of  any  line  any  river  or  stream  or  county  line  is  touched  or 
crossed.  He  must  communicate  to  the  surveyor-general  such  information  con- 
cerning surveys  made  by  him,  and  other  matters  connected  with  the  duties  of 
his  office,  as  may  be  reqtiired. 

4274.  To  assist  surveyor-general,  when. 

Sec  4274.  Each  county  surveyor  must,  when  required,  aid  and  assist  the 
surveyor-general  in  making  surveys  within  the  county. 

4275.  When  county  surveyor  is  interested  in  lands,  court  to  appoint  some  other 

person. 

Sec  4275.  When  the  county  surveyor  is  interested  in  any  land  the  title  to 
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which  is  in  dispute  aojd  a  survey  thereof  is  necessary,  the  court  must  direct  the 
surrey  to  be  made  by  some  disinterested  person,  and  the  person  so  appointed 
is  for  that  purpose  authorized  to  administer  and  certify  oaths.  He  must  return 
such  survey,  verified  by  his  affidavit  annexed  thereto,  and  receive  for  his  services 
the  same  fees  as  the  county  surveyor  would  be  entitled  to  for  similar  services. 

AETICLE  X. 

OORONEB. 

4285.  Coroner  to  hold  inquest. 

Sec.  4285.  The  coroner  must  hold  inquests  as  prescribed  in  Chapter  IT,  Title 
XII,  Part  n  of  the  Penal  Code.     [See  post,  14,510.] 

4286.  Coroner  to  bury  body,  when. 

Sec.  4286.  When  an  inquest  is  held  by  the  coroner,  and  no  other  person  takes 
charge  of  the  body  of  the  deceased,  he  must  cause  it  to  be  decently  interred; 
and  if  there  is  not  sufficient  property  belonging  to  the  estate  of  the  deceased  to 
pay  the  necessary  expenses  of  the  burial,  the  expenses  are  a  legal  charge  against 
the  county. 

4287.  To  deliver  to  county  treasurer  property,  etc.,  found  on  body. 

Sec.  4287.  The  coroner  must,  within  thirty  days  after  an  inquest  upon  a  dead 
body,  deliver  to  the  county  treasurer  or  the  legal  representatives  of  the  deceased 
any  money  or  other  property  found  upon  the  body. 

4288.  Auditing  accounts  of  coroner. 

Sec.  4288.  Before  auditing  or  allowing  the  accounts  of  the  coroner,  the  sup€^ 
visors  must  require  him  to  file  with  the  clerk  of  the  board  a  statement  in  writ- 
ing, verified  by  his  affidavit,  showing: 

1.  The  amount  of  money  or  other  property  belonging  to  the  estate  of  the 
deceased  person  which  has  come  into  his  possession  since  his  last  statement; 

2.  The  disposition  made  of  such  property. 

4289.  Justice  of  peace  to  act  as  coroner  in  certain  cases. 

Sec  4289.  If  the  office  of  coroner  is  vacant,  or  he  is  absent  or  unable  to 
attend,  the  duties  of  his  office  may  be  discharged  by  any  justice  of  the  peace 
of  the  county,  with  the  like  authority  and  subject  to  the  same  obligations  and 
penalties  as  the  coroner. 

4290.  Coroner  to  discharge  duties  of  sheriff,  when. 

Sec  4290,  In  the  cases  specified  in  Article  IV  of  this  chapter,  the  coroner 
must  discharge  the  duties  of  sheriff. 

An  Act  concemiDg  the  Attendance  of  physicians  and  surgeons  in  certain  cases,  and  to  pro- 
vide payment  for  making  chemical  and  post-mortem  examinations. 

Approved  February  8, 1872;  1871-2,  81. 

Coroner' may  summon  physician,  surgeon  or  chemist. 

Section  1.  The  coroner  or  other  officer  holding  an  inquest  upon  the  body  of 
a  deceased  person  may  summon  a  physician  or  surgeon  to  inspect  the  body,  or 
a  chemist  to  make  an  analysis  of  the  contents  of  the  stomach,  or  the  tissues  of 
the  body  of  the  deceased,  and  to  give  a  professional  opinion  as  to  the  cause  of 
the  death. 

Compensation. 

Sec.  2.  Any  physician,  surgeon,  or  chemist  professionally  attending  as  a  wit- 
ness on  an  inquest,  or  upon  a  trial  of  any  person  charged  with  murder  or  man- 
slaughter, or  in  cases  de  lunatico  inquirendo,  as  above  provided,  shall  be  allowed 
a  reasonable  compensation  for  such  attendance  or  examination  by  the  board  of 
supervisors,  upon  the  written  certificate  of  the  court  or  officer  requiring  such 
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semced,  as  to  the  extent  and  supposed  value  of  the  same;  provided,  that  such 
certificate  shall  not  be  conclusive  as  to  the  amount  of  compensation. 

An  Act  in  relation  to  ooroners  in  the  city  and  connty  of  San  Francisco. 

Approved  March  16, 1873;  1871->2,  408. 

Official  oath  and  bond. 

Section  1.  Every  person  elected  or  appointed  to  the  office  of  coroner,  before 
he  shall  enter  upon  the  duties  of  such  office,  shall  take  the  constitutional  oath 
of  office,  and  give  an  official  bond  in  the  sum  of  five  hundred  dollars. 
Coroner's  duties. 

Sec.  2.  The  duties  of  coroner  shall  be,  first,  to  hold  inquests  upon  the  bodies 
of  persons  slain,  or  who  shall  have  committed  suicide,  or  been  found  dead 
under  such  circumstances  as  to  lead  to  a  suspicion  of  crime  committed,  within 
the  county  in  which  such  coroner  resides;  second,  to  issue  process  for  the  arrest 
of  one  charged  upon  inquest  with  murder  or  manslaughter;  to  hold  inquest  on 
the  body  of  every  prisoner  who  dies  in  jail;  audit  shall  be  the  duty  of  the  jailer, 
whenever  a  prisoner  dies  in  his  custcfdy,  to  send  for  the  coroner  who  has  juris- 
diction, who  shall  hold  inquest  upon  the  body  of  such  prisoner.  The  duties  of 
coroners  upon  inquests  shall  not  be  delegated. 
2fo(ice  of  death. 

Sec.  3.  Whenever  any  coroner  shall  receive  notice  that  any  person  has  been 
slain,  or  has  committed  suicide,  or  has  died  suddenly,  or  has  been  found  dead 
under  circumstances  such  as  to  require  an  inquisition,  it  shall  be  his*  duty  to  go 
to  the  place  where  such  person  shall  be,  or  if  the  body  shall  have  been  interred, 
shall  cause  it  to  he  disinterred,  and  shall  forthwith  summon  not  less  than  nine 
or  more  than  fifteen  persons  to  serve  as  jurors,  to  appear  before  him  forthwith 
at  such  place  as  he  shall  appoint,  and  make  inquisition  concerning  such  death. 
He  shall  summon  none  but  persons  duly  qualified  by  law  to  serve  as  jurors,  and 
no  such  person  shall  be  exempt  except  at  the  discretion  of  the  coroner.  No 
person  shall  be  summoned  who  is  related  to  the  deceased,  or  to  any  person  who 
may  be  suspected  or  charged  with  the  killing;  nor  shall  any  one  be  summoned 
who  is  known  to  be  prejudiced  for  or  against  him,  but  the  jurors  who  are 
selected  and  appear  shall  not  be  challenged  by  any  party.  [Amendment,  ap^ 
proved  March  23,  1876;  1875-6,  397;  tooh  effect  from  passage. 
Forfeiture. 

Sec.  4.  Every  person  summoned  as  a  juror  who  shall  fail  to  appear  without 
having  a  reasonable  excuse,  shall  forfeit  a  sum  not  exceeding  the  sum  of  two 
hundred  dollars,  to  be  recovered  by  the  coroner,  in  the  name  of  the  people  of 
the  state,  before  any  justice  of  the  peace  in  the  proper  township,  and  when  col- 
lected to  be  paid  into  the  county  treasury  for  the  use  of  the  county. 

Swearing  jxcry. 

Sec.  5.  When  six  or  more  of  the  jurors  attend  they  shall  be  sworn  by  the 
coroner  and  charged  by  him  to  inquire  how  and  in  what  manner  and  when  and 
where  such  person  came  to  his  death,  and  who  such  person  was,  and  into  all 
the  circumstances  attending  such  death,  and  to  make  a  true  inquisition  accord- 
ing to  the  evidence  offered  to  them  or  arising  from  the  inspection  of  the  body. 
Inqued. 

Sec.  6.  There  shall  be  but  one  inquest  upon  a  body,  unless  that  taken  be  set 
aside  by  the  court;  and  there  shall  be  but  one  inquest  held  upon  several  bodies 
of  persons  who  were  killed  by  the  same  cause  and  who  died  at  the  same  time. 
Whenever  it  shall  appear  that  an  error  in  the  identity  of  the  body  has  been 
made  by  the  jury,  it  shall  be  discretionary  with  the  coroner  to  call  another  in- 
quest upon  the  body  without  reference  to  the  court,  and  a  memorandum  of  the 
error  shall  be  entered  upon  the  erroneous  inquisition. 

653 


4290  POLITICAL  CODE. 

lb  view  the  body. 

Sec.  7.  After  the  jury  have  been  sworn  and  charged  by  the  coroner,  they 
shall  go  together  with  the  coroner  to  view  and  examine  the  body  of  the  deceased 
person.  They  shall  not  proceed  upon  the  inquest  until  they  have  so  viewed 
the  body.  After  the  jury  have  viewed  the  body  they  may  retire  to  any  conve- 
nient place  to  hear  the  testimony  of  witnesses  and  deliberate  upon  their  verdict. 
For  this  end  the  coroner  may  adjourn  the  inquest  from  time  to  time,  as  may  be 
necessary. 

Issue  subpcena. 

Seo.  8.  The  coroner  may  issue  subpoenas  for  witnesses,  returnable  forthwith 
or  at  such  time  and  place  as  he  may  appoint  therein,  which  may  be  serred  bj 
any  competent  person  by  reading  the  same  to  the  witness  or  informing  him  or 
her  of  the  contents  thereof,  and  such  witness  shall  not  be  entitled  to  any  fee 
for  attendance.  Every  person  served  with  such  subpoena  shall  be  liable  to  the 
same  penalties  for  disobedience  thereto,  and  his  attendance  may  be  enforced  in 
like  manner  as  in  case  of  subpoenas  issued  by  a  justice  of  the  peace. 

Witnesses, 

Sec.  9.  The  coroner  shall  summon  and  examine  as  witnesses  every  person 
who,  in  his  opinion  or  that  of  the  jury,  has  any  knowledge  of  the  facts,  and  he 
may  summon  a  surgeon  or  physician  to  inspect  the  body  and  to  give  a  profes- 
sional opinion  as  to  the  cause  of  death;  and  if  it  shall  be  necessary,  the  coroner 
may  cause  a  post-mortem  examination  or  chemical  analysis  to  be  made,  and  the 
expense  of  such  examination  or  analysis  shall  be  a  county  charge,  to  be  fixed  bj 
the  board  of  supervisors. 

Verdict, 

Sec  10.  Witnesses  produced  shall  be  sworn  by  the  coroner,  and  the  whole  of 
the  testimony  shall  be  reduced  to  writing  by  the  coroner,  or  under  his  direction, 
and  signed  by  the  witnesses  in  the  presence  of  the  jury,  and  each  deposition 
shall  have  a  jurat  attached.  The  jury,  after  hearing  all  the  testimony  offered 
before  them,  shall  retire  as  jurors  in  other  cases  and  deliberate  upon  their  ver- 
dict, suffering  no  one,  not  even  the  coroner,  to  mingle  with  them  in  their  delib- 
erations; but  they  may,  as  in  the  case  of  jurors  in  the  courts  of  law,  take  the 
opinion  of  the  coroner  upon  any  question  of  law  that  may  arise  upon  the  invefl- 
tigation. 

District  aUomey, 

Sec.  11.  The  coroner  may  call  upon  the  district  attorney  to  assist  him  in  the 
examination  of  witnesses,  and  the  jurors  may  put  any  proper  question  to  the 
witness,  but  the  party  suspected  or  charged  with  the  crime  shall  have  no  right 
to  produce  witnesses  on  the  inquest,  or  to  cross-examine  those  produced  on 
behalf  of  the  people  by  himself  or  counsel;  nor  shall  it  be  necessary  that  he 
be  present  during  the  examination.  But  it  shall  be  the  duty  of  the  coroner  to 
examine  any  witness  who  he  may  have  reason  to  believe  may  know  anything 
concerning  the  matter  pertinent  to  the  inquiry,  and  to  put  to  any  witness  any 
proper  and  pertinent  question  that  such  person  may  desire.  Such  party 
suspected  or  charged,  however,  may  be  attended  by  counsel  on  the  inquest  to 
advise  with  him  as  to  his  rights  in  answering  any  question  that  may  be  put  to 
him  when  under  examination.  If  the  party  accused  of  the  drime  be  present 
at  the  inquest,  and  is  then  charged  with  the  crime,  or  the  testimony  tends  to 
criminate  him,  and  he  is  called  upon  by  the  coroner  to  testify,  it  is  the  duty  of 
the  coroner  first  to  inform  the  accused  that  he  is  at  liberty  to  refuse  to  answer 
any  question  that  he  may  put  to  him,  otherwise  his  answer  on  such  examina- 
tion cannot  be  read  in  evidence  against  him  when  on  trial  for  the  offense.  But 
if  such  person  is  not  under  arrest  or  charged  with  the  crime,  his  answer  may 
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be  given  in  evidence  against  him  on  his  subsequent  trial  for  the  crime  charged, 
though  the  coroner  may  not  have  so  advised  him  of  his  rights.  The  jury  must 
hear  all  the  evidence  offered  before  them,  whether  it  be  in  favor  of  or  against 
any  party  suspected  of  the  killing. 

InveMigoHon  not  limited. 

Sec  12.  Upon  the  investigation  the  coroner's  jury  shall  not  be  limited  in 
their  inquiry  like  a  jury  upon  the  trial  of  one  charged  with  the  crime;  their 
duties  shall  be  to  determine  if  a  crime  has  or  has  not  been  committed;  and  if  a 
crime  has  been  committed,  who  perpetrated  or  caused  the  same  to  be  perpe- 
trated, and  all  the  circumstances  attending  it;  and  any  proper  testimony 
tending  in  any  degree  to  throw  light  upon  the  subject  may  be  properly  given. 
Matters  of  opinion,  except  of  professional  witnesses,  or  hearsay  evidence,  shall 
not  be  permitted. 

Written  verdict. 

Sec.  13.  When  the  jury  shall  have  agreed  upon  a  verdict  they  shall  reduce 
their  inquisition  to  writing,  which  writing  shall  show  before  what  coroner  the 
same  was  taken,  and  that  the  same  was  taken  upon  the  oath  of  good  and  law- 
ful men  of  the  county,  who  were  first  duly  sworn;  and  it  must  also  show  by 
whom  and  when  the  same  was  executed.  They  shall  also  find  and  certify  who 
or  in  what  manner  and  when  and  where  the  person  so  dead  came  to  his 
death,  and  all  the  circumstances  attending  such  death;  and  if  a  crime  has 
been  committed  in  the  case  who  were  guilty  thereof,  either  as  principal 
or  accessory,  and  in  what  manner.  The  jury  shall  not  be  required  to  find 
who  were  accessories  after  the  fact — only  those  before  the  fact.  If  the  per- 
son who  is  found  dead  is  unknown,  or  the  person  who  caused  the  death  is 
unknown,  the  jury  shall  so  find;  and  they  shall  find,  if  the  fact  so  appears 
before  them,  whether  the  killing  was  accidental  or  suicide,  murder  or  man- 
slaughter, excusable  or  justifiable  homicide;  and  if  the  manner  of  the  death  is 
unknown,  they  shall  so  state.  Such  inquisitions  shall  be  signed  by  such 
jurors,  and  the  coroner  shall  certify  the  fact  that  the  inquest  was  held,  and 
indorse  under  the  verdict  his  approval  or  non-approval  of  the  same. 

Jury  may  separate. 

Sec  14.  It  shall  not  be  necessary  that  the  jury  should  be  kept  together 
until  they  have  agreed  upon  a  verdict.  If  there  shall  appear  any  irreconcilable 
opinion  as  to  any  material  fact  concerning  which  they  are  to  make  inquest,  the 
jurors  agreeing  may  find  accordingly,  and  two  or  more  inquisitions  may  be 
presented. 

Coroner, 

Sec  15.  If  the  jury  find  that  any  murder  or  manslaughter  has  been  commit- 
ted, the  coroner  shall  bind  over  the  witnesses  against  the  accused  to  appear 
and  testify  at  the  next  court  or  grand  jury,  or  before  any  court  at  which  an 
indictment  for  such  offense  can  be  found  and  triable  that  shall  be  held  in  the 
coimty,  and  obey  all  orders  of  said  court  in  the  premises.  Such  recognizance 
shall  be  in  writing,  and  shall  be  subscribed  by  the  parties  to  be  bound  thereby. 
Said  recognizances  shall  be  made  payable  to  the  people  of  the  State  of  Califor- 
nia. The  amount  of  the  same  shall  be  fixed  by  the  coroner,  county  judge,  or 
by  the  district  attorney,  and  approved  by  the  county  judge  or  any  of  the  judges 
of  a  court  of  record;  and  in  case  of  their  refusal  to  sign  such  recognizance, 
the  coroner  shall  have  power  to  commit  such  witness  as  in  the  case  of  exami- 
nation of  criminals  by  a  magistrate. 

l^imony  returned  to  county  clerk. 
Sec  16.  The  testimony  of  all  witnesses  examined  before  a  coroner's  jury, 
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together  with  the  inquisition  of  the  jury,  and  all  recognizances  taken  by  suet 
coroner,  shall  be  returned  by  him  forthwith  to  the  county  clerk  of  his  county. 

Folder  of  coroner. 

Sec.  17.  The  coroner  shall  have  the  same  power  on  all  investigations  or 
inquests  as  are  allowed  by  law  to  judges  of  courts  of  record  in  this  state  to 
preserve  order  in  the  matter  of  investigations  before  him;  and  for  any  disre- 
spect shown  towards  him  or  contempt  of  his  authority  in  his  investigations  by 
any  juror,  witness,  or  other  person,  he  shall  have  power  to  issue  an  order  for 
the  arrest  of  said  person  or  persons,  and  forthwith  to  have  said  person  or 
persons  brought  before  the  police  judge  or  county  judge  of  his  county,  to  be 
punished  according  to  law. 

Contempt 

Sec.  18.  Any  juror,  witness  or  other  person  summoned  as  juror,  witness,  or 
any  other  person  w^o  may  be  in  attendance  on  any  official  investigation,  who 
shall  use  any  disrespectful  language  towards  said  coroner,  or  behave  disrespect- 
fully towards  said  coroner  in  his  presence,  shall  be  declared  guilty  of  contempt, 
and  shall  be  liable  to  pay  a  fine  not  to  exceed  one  hundred  dollars,  or  be 
imprisoned  in  the  county  jail  of  said  county  not  to  exceed  sixty  days;  said 
imprisonment  to  be  enforced  by  any  of  the  magistrates  named  in  the  preceding 
sections,  upon  the  warrant  of  iJie  coroner  as  provided  for  in  the  last  section. 

To  issue  process. 

Sec.  19.  If  the  coroner's  jury  find  that  any  murder  or  manslaughter  has  been 
committed,  and  the  person  charged  with  such  offense  be  not  in  custody,  the 
coroner  shall  have  power  to  issue  process  for  the  arrest  of  the  person  charged. 
The  warrant  of  arrest  must  be  under  the  han5  of  the  coroner,  and  must  recite 
the  finding  of  the  jury  upon  the  inquest,  and  be  directed  to  the  sheriff,  or  to 
any  constable,  marshal,  or  policeman  of  the  county,  and  commanding  the  officer 
to  whom  it  shall  be  directed  forthwith  to  take  the  person  accused  of  having 
committed  such  offense,  and  to  bring  him  before  a  committing  magistrate,  to 
be  dealt  with  according  to  law.  The  warrant  of  the  coroner  shall  be  served  in 
the  same  manner,  and  in  the  same  places  as  criminal  process  issued  by  a  justice 
of  the  peace  in  any  county  of  the  state,  without  indorsement  by  a  magistrate  of 
such  county. 

Burial  of  indigent  dead. 

Sec.  20.  When  the  inquest  shall  be  held  by  the  coroner,  and  there  shall  be 
no  friends  to  take  charge  of  the  body  of  the  deceased,  it  shall  be  the  duty  of 
the  coroner,  after  the  same  has  been  viewed  by  him  and  the  jury,  to  see  that  it 
is  properly  buried,  and  for  that  purpose,  he  shall  immediately  give  notice  to 
the  person  or  firm  having  the  contract  for  the  burial  of  the  indigent  dead,  for 
burial  of  the  body,  and  it  shall  be  buried  by  him,  under  the  provisions  of  said 
contract.  [Amendment,  approved  March  30,  1874;  1873-4:,  908;  took  effect  from 
passage. 

Money  and  valuables. 

Sec.  21.  It  shall  be  the  duty  of  the  coroner  to  take  charge  of  all  money  and 
other  valuable  things  which  may  be  found  with  or  upon  the  bodies  of  persons 
on  whom  inquests  shall  be  held,  when  there  is  no  other  persons  legally  entitled 
to  take  charge  of  the  same;  and  he  shall  forthwith  make  out  and  enter  in  a 
book  to  be  kept  in  his  office,  open  to  public  inspection,  a  full  and  complete 
inventory  of  all  money,  and  every  article  or  thing  of  value  found  with  or  upon 
said  deceased,  and  he  shall  also  make  an  entry  in  said  book,  of  any  note  or 
memorandum  found  upon  said  deceased,  that  may  tend,  in  any  way,  in  the 
future,  to  identify  said  person.    Said  coroner  shall,  within  thirty  days  after  the 
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holding  of  such  inquest,  deliver  over  to  the  treasurer  of  said  city  and  county, 
all  such  money  or  valuable  things  which  have  not  been  claimed  by  legal  repre- 
sentatives of  tiie  deceased  or  the  public  administrator.  Said  coroner  shall  also 
keep  in  his  office  another  book,  open  to  public  inspection,  in  which  he  shall 
enter  a  full  description  of  every  article  and  thing,  and  all  money  found  with  or 
upon  the  bodies  of  deceased  persons,  or  belonging  to  said  deceased  persons, 
that  may  come  into  his  possession,  before  he  delivers  up,  or  permits  the  same 
to  go  out  of  his  possession;  and  no  money,  article,  thing,  or  property  of  any 
nature  or  kind,  shall  be  delivered  to  any  person,  until  the  same  shall  have  been 
entered  in  said  book  as  aforesaid,  and  signed  in  the  presence  of  said  coroner, 
by  the  person  receiving  the  same.  [Amendment,  approved  March  30,  1874; 
1873-4,  908;  took  effect  from  passage. 

Failure  to  perform  duties. 

Sec.  22.  For  a  failure  on  the  part  of  the  coroner  to  perform  such  duty 
required  by  the  last  section,  or  any  of  the  duties  required  by  this  act,  he  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
by  a  line  not  exceeding  five  thousand  dollars,  or  imprisonment  in  the  county 
jail  not  to  exceed  one  year,  and  shall  be  liable  on  his  official  bond  for  any  and 
all  moneys,  chattels,  and  property  which  shall  be  found  on  said  deceased,  and 
which  shall  or  may  come  into  his  possession  belonging  to  said  deceased;  the 
same  to  be  recovered  in  the  name  of  any  party  who  may  be  entitled  to  recover 
the  same  in  any  court  having  jurisdiction  thereof. 

Propejiy,  how  disposed  of 

•  Sec  23.  Upon  the  delivery  of  ^oney  so  found  to  the  treasurer,  he  shall  place 
it  to  the  credit  of  the  county.  •  If  other  property,  and  perishable  in  its  nature, 
he  shall  within  thirty  days  sell  the  same  at  public  auction,  upon  reasonable 
public  notice,  and  shall  in  like  manner  place  the  proceeds  to  the  credit  of  the 
comity.  Other  propei^ty  shall  only  be  sold  upon  the  order  of  the  county  judge. 
If  the  said  money  or  property  in  the  treasury  be  demanded  within  six  years  by 
the  legal  representatives  of  the  deceased,  the  treasurer  shall,  upon  legal  show- 
ing, after  deducting  the  fees  and  expenses  of  the  coroner,  and  of  the  county  in 
relation  to  the  matter,  pay  the  balance  thereof  to  such  legal  representative. 

Statement  of  coroner. 

Sec.  24.  Before  auditing  and  allowing  the  accounts  of  the  coroner,  the  super- 
visors of  the  county  shall  require  a  statement  from  him,  in  writing,  containing 
an  inventory  of  all  money  and  other  valuables  found  with  or  upon  all  persona 
upon  whom  inquests  lahall  have  been  held,  and  the  manner  in  which  the  same 
has  been  disposed  of,  verified  by  the  oath  or  affirmation  of  the  coroner  making 
the  same  that  such  statement  is  in  all  respects  just  and  true,  and  that  the  money 
and  other  articles  mentioned  therein  have  been  delivered  to  the  treasurer  of  the 
county,  or  to  the  legal  representatives  of  such  person  or  persons. 

Cormier  to  act  as  sheriff. 

Sec  25.  The  coroner  shall  perform  the  duties  of  sheriff  in  all  cases  when  the 
sheriff  is  interested  or  otherwise  incapacitated  from  serving.  Whenever  the 
coroner  acts  as  sheriff  he  shall  possess  the  powers  and  perform  all  the  duties  of 
the  sheriff,  and  shall  be  entitled  to  the  same  fees  as  are  allowed  by  law  to  the 
sheriff  for  similar  services. 

Vacancy, 

Sec.  26,  If  the  office  of  coroner  be  vacant,  or  he  be  absent  or  unable  to 
attend,  the  duties  of  his  office  may  be  performed  by  any  justice  of  the  peace  of 
the  county,  with  the  like  authority  and  subject  to  the  same  obligations  and 
penalties  as  the  coroner. 
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Record  of  inquests. 

Sec.  27.  The  coroner  of  the  city  and  county  of  San  Francisco,  in  addition  to 
the  duties  imposed  by  this  act  upon  every  coroner,  shall  keep  a  record  of  all 
inquests  held  by  him,  with  a  copy  of  all  testimony  and  the  inquisition  of  the 
juries  in  full;  and  in  case  of  loss  of  the  original  records,  the  same  shall  be 
admissible  in  evidence  with  like  effect  as  the  original  would  have  been. 

Deputy  coroners  and  messenger, 

Sbc.  28.  The  coroner  of  said  city  and  county  shall  be  authorized  to  appoint 
two  clerks,  who  shall  be  sworn  to  act  as  first  and  second  deputy  coroners  in  all 
matters,  except  those  duties  on  inquests  which  have  been  forbidden  to  be  dele- 
gated by  this  act.  The  salary  of  the  clerk  sworn  to  act  as  first  deputy  coroner 
shall  not  exceed  one  hundred  and  fifty  dollars  per  month,  and  the  salary  of  the 
clerk  sworn  to  act  as  second  deputy  coroner,  one  hundred  and  twenty-five  dol- 
lars per  month,  which  shall  be  paid  from  the  special  fee  fund  of  the  said  city 
and  county.  The  coroner  of  said  city  and  county  shall  be  authorized  to  appoint 
a  messenger,  whose  duty  it  shall  be  to  have  charge  of  the  dead-wagon,  keep  in 
order  the  morgue,  and  perform  such  other  duties  as  are  required  by  the  coro- 
ner or  his  deputies  in  connection  with  the  duties  of  his  office.  He  shall  receive 
a  salary  not  to  exceed  seventy-five  dollars  per  month,  to  be  paid  in  like  manner 
as  that  of  the  coroner's  clerks.  [Amendment^  approved  March  22,  1876;  1875-6, 
397;  took  effect  from  passage. 

Supervisors  to  provide  rooms  and  morgue, 

Seo.  29.  The  board  of  supervisors  of  the  city  and  county  of  San  Franoisco 
are  hereby  authoHzed  to  provide  a  suitable  office  and  jury  room  and  dead-house 
or  morgue,  with  the  furniture  necessary  to  enable  the  coroner  to  efficiently  dis- 
charge the  duties  of  his  office,  and  to  make  the  necessary  appropriation  therefor. 
They  are  f uither  authorized  to  audit  and  pay,  for  the  necessary  expenses  of 
maintaining  the  morgue  and  offices  attached,  such  sum  as  may  be  necessary, 
not  to  exceed  seventy-five  dollars  per  month,  to  be  paid  out  of  the  general 
fund. 

Salary, 

Sec.  30,  The  coroner  of  the  city  and  county  of  San  Francisco  shall  receive 
no  fees  for  any  services  rendered  by  him,  but  he  shall  in  lieu  thereof  receive 
a  salary  of  four  thousand  dollars  per  annum,  payable  in  like  manner  as  other 
county  officers  within  said  county,  to  be  audited  by  the  auditor  and  paid  out  of 
the  same  fund  provided  for  in  the  city  and  county  treasury  as  in  the  cases  of 
other  officers  in  said  city  and  county.  • 

Repealing, 

Seo.  31.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  <^t, 
80  far  as  they  so  far  conflict,  are  hereby  repealed.  This  act  shall  apply  only  to 
the  city  and  county  of  San  Francisco. 

Sec.  32.  This  act  shall  be  in  force  from  and  after  its  passage. 

'    '  •   ;  A" 

ARTICLE  XI. 

ASSESSORS,    TAX  COLLECTORS,    SCHOOL   SUPERINTENDENTS,     PtJBLIO    ADHINISTBATORS   iSl) 

GOMMISSIOKER   OF   HIGHWAYS. 

4300.  Duties  of  assessor, 

Seo.  4300.  The  assessor  must  perform  such  duties  as  are  prescribed  in  Title 
IX,  Part  III,  of  this  Code.     [See  ante,  3607.] 

4301.  Duties  of  tax  collector. 

Sec.  4301.  The  tax  collector  must  perform  such  duties  as  are  prescribed  in 
Titie  IX,  Part  IH,  of  this  Code.     [See  ante,  3607.] 
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4302.  Duties  of  school  superintendents. 

Sec.  4302.  The  school  superintendent  must  perform  such  duties  as  are  pre- 
scribed in  Title  IH,  Part  in,  of  this  Code.     [See  ante,  1385.] 

4303.  Duties  of  public  administrator. 

Sec.  4303.  The  public  administrator  must  perform  such  duties  as  are  pre- 
scribed in  Chapter  XIII,  Title  XI,  Part  III,  of  the  Code  of  Civil  Procedure. 
[See  post,  11,726.] 

4304.  Duties  of  commissioner  of  highways  and  road  overseers. 

Sec.  4304.  The  commissioner  of  highways  and  road  overseers  must  perform 
such  duties  as  are  prescribed  in  Title  YI,  Part  III,  of  this  Code.  [See  ante, 
2348.] 

ARTICLE  Xn. 

CONSTABLES,    JUSTICES    OF   THE   PEACE   AND   INFERIOB  OFFICERS. 

4314.  Constables  to  attend  justices'  courts. 

Sec.  4314.  Constables  must  attend  the  courts  of  justices  of  the  peace  within 
their  townships  whenever  so  required,  and  within  their  counties  execute,  serve 
and  return  all  process  and  notices  directed  or  delivered  to  them  by  a  justice  of 
the  peace  of  such  county  or  by  any  competent  authority. 

4315.  Governed  by  the  law  prescribing  sheriffs*  duties. 

Sec.  4315.  All  the  provisions  of  Article  IV  of  this  chapter,  except  the  fourth 
and  sixth  subdivisions  of  section  4176,  apply  to  constables  and  govern  their 
powers,  duties  and  liabilities. 

4316.  Duties  of  justices  of  the  peace. 

Sec  4316.  Justices  of  the  peace  must  perform  such  duties  as  are  prescribed 
in  Title  XI,  Part  II,  of  the  Code  of  Civil  Procedure,  and  such  other  duties  as 
are  prescribed  by  law.     [See  post,  10,832.] 

An  Act  legalizing  the  official  acts  of  constables  in  this  state,  performed  between  the  first  Mon- 
day of  Janaary  and  the  first  Monday  of  March,  1874. 

Approyed  March  27, 1874;  1873-4,  700. 

Official  acts  of  constables  declared  valid. 

Section  1.  All  official  acts  performed  between  the  first  Monday  of  January 
and  the  first  Monday  of  March,  eighteen  hundred  and  seyenty-four,  by  the  sev- 
eral constables  in  this  state  vrho  were  elected  at  the  general  election  held  in  the 
month  of  September,  eighteen  hundred  and  seventy-three,  are  hereby  declared 
valid. 

Sec.  2.  This  act  shall  take  effect  immediately. 


CHAPTER  IV. 

BALABIES  AI^D  FEES  OF  OFFIOE. 

4328.  Salaries  of  county  judges  and  district  attorneys. 

Sec.  4328.  The  salaries  of  county  judges  and  district  attorneys  must  be  paid 
monthly  from  the  county  treasury,  on  the  warrants  of  the  county  auditor. 
Their  salaries  are  fixed  in  the  succeeding  sections  of  this  chapter. 

4329.  Salary  of  county  judges  fixed. 

Sec.  4829.  The  salaries  of  county  judges  are  as  follows: 

1.  Of  San  Francisco,  five  thousand  dollars;  « 

2.  Of  Sacramento,  three  thousand  dollars;  .^      ^'..^  j 

3.  Of  Alameda,  twenty-five  hundred  dollars;  ' 

4.  Of  Nevada  and  Yuba,  twenty-four  hundred  dollars;  .'^-;^  / 
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5.  Of  Amador,  Los  Angeles,  Napa,  Placer,  San  Joaquin,  Santa  Clara,  So- 
lano, and  Sonoma,  two  thousand  dollars; 

6.  Of  Butte,  Colusa,  Contra  Costa,  El  Dorado,  Marin,  Mendocino,  Merced, 
Siskiyou,  Stanislaus,  Sutter,  Tehama,  and  Yolo,  fifteen  hundred  dollars; 

7.  Of  Calaveras,  Fresno,  Humboldt,  •  Kern,  Mariposa,  Monterey,  Plnmas, 
San  Luis  Obispo,  Santa  Barbara,  Santa  Cruz,  Shasta,  Sierra,  and  Taolomne, 
twelve  hundred  dollars; 

8.  Of  Alpine,  Klamath,  Lake,  Lassen,  San  Diego,  San  Mateo,  Trinity,  and 
Tulare,  one  thousand  dollars;  and 

9.  Of  Del  Norte,  Inyo,  Mono,  and  San  Bernardino,  eight  hundred  dollars. 

[It  will  be  noticed  that  above  section  4328  provides  that  the  salaries  of  the 
county  judges  shall  be  paid  monthly,  and  section  4329  fixes  the  salaries  at  cer- 
tain sums,  without  saying  "  annual"  or  **  per  annum."    Whatever  was  meant, 

he  sums  so  fixed  have  in  some  cases  been  altered  by  subsequent  special  and 

ocal  laws  as  follows : 

In  Butte  to  two  thousand  dollars  per  annum,  by  act  of  March  27, 1874; 
873-4,  733. 

In  Colusa  to  twenty-four  hundred  dollars  per  annum,  by  act  of  March  30, 
874;  1873-4,  873. 

In  El  Dorado,  it  seems,  to  one  thousand  dollars  per  annum,  by  act  of  March 
27, 1872;  1871-2,  692. 

In  Fresno  to  eighteen  hundred  dollars  per  annum,  by  act  of  March  13, 1874; 
873-4,  349. 

In  Inyo  to  twelve  hundred  dollars  per  annum,  by  act  of  February  27, 1874; 
873-4,  177. 

In  Kern  to  eighteen  hundred  dollars  per  annum,  by  act  of  March  13, 1874; 
873-4,  349. 

In  Lake  to  one  thousand  dollars  per  annum,  by  act  of  March  31, 1876; 
876-6,  599. 

In  Los  Angeles  to  three  thousand  dollars  per  annimi,  by  act  of  February  2, 
872;  1871-2,  62. 

In  Marin  to  eighteen  hundred  dollars  per  annum,  by  act  of  March  18, 1874; 
873-4,  433. 

In  Mariposa  to  eighteen  hundred  dollars  per  annum,  by  act  of  February  7, 
874;  1873-4,  83. 

In  Merced  to  sixteen  hundred  dollars  per  annum,  by  act  of  March  26, 1874; 
873-4,  660. 

In  Modoc  the  salary  is  one  thousand  dollars  per  annum,  by  act  of  February 
7,  1874;  1873-4,  124. 

In  Napa  to  eighteen  hundred  dollars  per  annum,  by  act  of  March  16, 1874; 
873-4,  392. 

In  San  Benito  the  salary  is  twelve  hundred  dollars  per  annum,  by  act  of  Feb- 
ruary 12,  1874;  1873-4,  95. 

In  San  Bernardino  to  twelve  hundred  dollars  per  annum,  by  act  of  February 
7,  1874;  1873-4,  101. 

In  San  Diego  to  two  thousand  dollars  per  annum,  by  act  of  February  17, 
874;  1873-4,  101. 

In  San  Luis  Obispo  to  two  thousand  dollars  per  annum,  by  act  of  March  26, 
874;  1873-4,  618;  changed  to  eighteen  hundred  dollars  per  annum,  after  1880 
by  act  of  March  31,  1876;  1875-6,  608. 

In  San  Mateo  to  two  thousand  dollars  per  annum,  by  act  of  March  18, 1874; 
873-4,  479. 

In  Santa  Clara  to  three  thousand  dollars  per  armnm,  by  act  cf  March  25, 
874;  1873-4,  610,  and  by  subsequent  act  of  February  10,  1876;  1875-6,  35. 

In  Santa  Cruz  to  twelve  hundred  dollars  per  annum,  by  act  of  March  30, 1876; 
875-6, 676. 

In  Sonoma  to  three  thousand  dollars  per  annum,  by  act  of  March  16, 1874; 
873-4,  382. 

In  Stanislaus  to  fifteen  hundred  dollars  per  annum,  by  act  pf  March  4, 1874; 
873-4,  277. 
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In  Tulare  to  eighteen  hundred  dollars  per  annum,  by  act  of 
1873-4,  349. 

In  Tuolumne  to  one  thousand  dollars  per  annum,  by  act  of  F 
1875-6,  i5. 

In  Ventura  the  aalaiy  is  twelve  bnndred  dollars  perannum, 
26, 1874;  1873-4,  618. 

In  Yolo  to  eighteen  hundred  dollars  per  annum,  by  act  of 
1873-4,  420.] 
4330.  Salary  of  dUtrid  attorneys  fixed. 

Sec.  4330.  The  annual  salaries  of  district  attorneys  are  ae  fi 

1.  Of  San  Francisco,  five  thousand  dollars. 

2.  Of  Sacramento,  thirty-six  hundred  dollars. 

3.  Of  Los  Angeles,  three  thousand  dollars. 

4.  Of  San  Joaquin,  Santa  Clara,  and  Alameda,  twenty-five 
6.  Of  Butte,  seventeen  hundred  dollars. 

6.  Of  Nevada,  two  thousand  dollars;  and  of  Colusa,  e 
dollars. 

7.  Of  Sonoma,  eighteen  hundred  dollars. 

8.  Of  El  Dorado,  Placer,  Amador,  Marin,  Contra  Costa, 
Tolo,  Yuba,  and  Santa  Cruz,  fifteen  hundred  dollars. 

9.  Of  Mariposa,  Merced,  San  Mateo,  Shasta,  Siskiyou,  Sti 
Fresno,  Kern,  Mendocino,  San  Luis  Obispo,  Santa  Barbara,  1 
and  Plumas,  twelve  hundred  dollars. 

10.  Of  Monterey,  Sutter,  Trinity,  Sierra,  and  Calaven 
dollars. 

11.  Of  Inyo  and  Lassen,  eight  hundred  dollars. 

12.  Of  Del  Norte,  Humboldt,  Klamath,  Lake,  and  San  1 
hnndred  dollars. 

13.  Of  Alpine,  six  hundred  dollars. 

14.  Of  Mono,  five  hundred  dollars.  [Amendment,  approved 
1871-2,  653;  took  effect  from  passage. 

[Tlie  foregoing  amendment  constituted  section  1  of  "An 
thepolitical  code,"  approved  March  28,  1872;  1871-2,  653.  1 
two  additional  sectionu,  as  follows:] 

Sec.  2.  With  relation  to  the  acts  passed  at  the  present  sessi 
ture,  section  forty-three  hundred  and  thirty  of  the  PoHtical  C 
strued  as  though  it  had  been  passed  on  the  last  day  of  the  pn 

Sec.  3.  This  act  and  section  forty-three  hundred  and  thirt 
Code  as  herein  amended,  shall  be  in'force  and  effect  from  and 
of  this  act. 

ka  Act  in  relation  to  the  office  of  ilintrict  Rttomey  in  Santa  Cmz  coantj 
AppnT«d  Mueb  K,  IBIti  IB7l-a,  tu. 

J)tttrKt  aUometfsfee  in  Santa  Crut  county. 

Section  1.  In  all  cEises  where  the  district  attorney  of  Si 
secures  a  conviction  of  any  person  charged  with  felony  or  i 
cannot  obtain  the  fee  allowed  by  law  for  such  conviction  fron 
Ticted,  the  said  fee  shall  be  a  charge  against  the  county,  and 
and  paid  as  other  claims  and  charges  against  said  county. 

Sec.  2.  This  act  shall  take  effect  immediately. 

An  Act  to  better  define  the  duties  aud  fli  the  compensaUon  of  cerioi 
county. 

Appmrsd  ICirch  H,  1811;  1871-9.  «M. 

Sheriff,  licenne  cpllecUir, 
Section  1.  The  sheriff  of  Solano  county  shall  be  ex  officio 
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licenses  in  said  county,  and  receive  therefor  the  fees  now  allowed  by  law,  and 
be  allowed  as  jailer  a  salaiy  of  twelve  hundred  ($1200)  dollars  per  annum, 
which  shall  be  paid  monthly  out  of  the  county  treasury  of  said  county. 

Salary  of  county  clerk. 

Sec.  2.  Tlie  county  clerk  of  said  county  shall  receive  for  all  services  required  ; 
of  him  as  county  clerk  and  ex  officio  clerk  of  the  district  court,  county  court, 

probate  court,  board  of  supervisors,  and  board  of  equalization,  a  salary  of  four  | 

thousand  dollars  per  annum,  which  salary  shall  be  in  full  for  all  services  re-  | 

quired  of  him  as  aforesaid,  and  it  shall  be  paid  monthly  out  of  the  county  treas-  ' 
ury.     He  shall  collect  and  safely  keep  all  fees  of  whatever  kind  or  nature 

allowed  him  by  law  for  services  rendered  by  him  in  his  several  official  capacities,  I 

and  upon  the  first  Monday  of  each  and  every  month  shall  pay  the  same  over  to  | 

the  county  treasurer  of  said  county,  and  shall  at  the  same  time  make  out  and  i 
file  with  said  treasurer  a  full  and  accurate  statement,  under  oath,  of  all  fees,  of 

whatever  kind  or  nature,  received  in  his  several  official  capacities  for  the  pre-  | 

ceding  month.  \ 

Salary  of  district  attorney.  ' 

Seo.  3.  The  district  attorney  of  said  county  shall  receive  a  salary  of  two  thou- 
sand and  two  hundred  dollars  per  annum,  which  shall  be  paid  monthly  out  of  \ 

the  treasury  of  said  county.  i 

I 
Duty  of  auditor.  \ 

Seo.  4.  It  shall  be  the  duty  of  the  county  auditor  of  said  county,  on  the  first  | 

Monday  of  each  and  every  month,  to  draw  a  warrant  upon  the  county  treasurer, 
in  favor  of  the  officers  herein  named,  for  the  amount  of  salary  due  each  month 
under  the  provisions  of  this  act;  and  said  warrants  shall  be  paid  in  gold  and 
silver  coin  on  presentation  to  the  county  treasurer. 

Sec.  5.  This  act  shall  take  effect  from  and  after  its  passage;  and  all  acts  and 
parts  of  acts,  so  far  as  they  conflict  with  the  provisions  of  this  act,  are  hereby 
repealed. 

An  Act  in  relation  to  the  fees  of  district  attorneys  in  certain  counties. 

Approved  H%rch  80, 1872;  1871-2,  799. 

I 

Fees  of  district  attorneys  in  Butte,  Inyo,  Placer,  and  Shasta.  | 

Section  1.  In  the  counties  of  Butte,  Inyo,  Placer,  and  Shasta,  the  fees  allowed 
to  district  attorneys  for  convictions  must  be  taxed  as  costs  against  the  defend- 
ants, but  if  the  defendant  is  unable  to  pay  the  same,  they  are  a  county  charge 
and  must  be  paid  out  of  the  county  treasury: 

Sec  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

[The  salaries  of  district  attorneys  in  some  of  the  counties,  as  above  fixed, 
have  since  been  changed  by  special  and  local  laws  as  follows: 

In  Amador  to  twelve  hundred  and  fifty  dollars  per  annum  and  certain  fees, 
by  act  of  March  20,  1876;  1876-6,  370. 

In  Butte  to  two  thousand  dollars  per  annum  and  certain  fees,  by  act  of  l^farch 
27,  1874;  1873-4,  733. 

In  Calaveras  to  one  thousand  dollars  per  annum,  and  payable  monthly,  and 
certain  fees  after  March  4,  1878,  by  act  of  March  7,  1876;  1875-6,  141. 

In  Colusa  to  two  thousand  dollars  per  annum,  by  act  of  March  30, 1874; 
1873-4,  873. 

In  Contra  Costa  to  eight  hundred  dollars  per  annum  and  fees,  by  act  of  March 
2,  1876;  1875-6,  91. 

In  Humboldt  to  twelve  hundred  dollars  per  annum,  payable  monthly,  by  act 
of  February  9,  1876;  1875-6,  34. 

In  Inyo  to  one  thousand  dollars  per  annum,  by  act  of  February  27, 1874; 
1873-4,177. 
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In  Lake  to  eeven  hundred  dollars  per  annum  and  certain  fees,  by  act  of  March 
31,  1876;  1875-6,  599. 

In  Marin  to  one  thousand  dollars  per  annum,  bj  act  of  Mar 
1873-4,  433. 

In  Mariposa  to  eight  hundred  dollars  per  annum,  by  act  of  Febn 
1878-4,  83. 

In  Merced  to  ona  thousand  dollars  per  annum,  by  act  of  Mai 
1873-4,  660. 

In  Modoc  the  salary  is  five  hundred  dollars  per  annum,  and  fe 
February  17, 1874;  1873-4,  124. 

In  Napa  to  one  thouBand  dollars  per  annum  and  fees,  by  act  o 
1874;  1873-4,  392. 

In  Sacramento  to  forty-two  hundred  dollars  per  annum,  by  act  o 
1874;  1873-4,  909.  See  also  acts  of  April  1, 1872;  1871-2,  863;  1 
1874;  1873-4,  204;  and  March  30, 1874;  1873-4,  794. 

In  San  Benito  the  salary  is  twelve  hundred  dollars  per  annum,  b' 
niary  12, 1874;  1873-4,  95. 

In  San  Bernardino  to  one  thousand  dollars  per  annum,  by  act  o 
1876;  1875-e,  389. 

In  San  Diego  to  twelve  hundred  dollars  per  annum  and  fees,  by  i 
31,  1876;  1875-6,  686. 

in  San  Francisco  the  district  attorney  is  allowed  a  second  clerk  a 
one  hundred  and  fifty  dollars  per  month,  by  act  of  March  25, 1874; 

In  San  Joaquiu  to  two  thousand  dollars  per  annum  and  fees,  by  i 

24,  1874;  1873-4,  575. 

In  San  Luis  Obispo  to  one  thousand  dollars  per  annum  and  cerl 
act  of  March  31,  1876;  1875-6,  608. 
In  Santa  Clara  to  five  hundred  dollars  per  annum  and  fees,  bv  i 

25,  1874;  1873-4,  610;  and  subsequent  act  of  February  10, 187^; 
In  Santa  Cruz  to  five  hundred  dollars  per  annum  and  fees,  by  a 

80, 1876;  1875-6,  576. 

In  Sonoma  to  eighteen  hundred  dollars  per  annum  and  fees,  by  i 
16,  1874;  1873-4,  382. 

In  Stanislaus  to  twelve  hundred  dollars  per  annum,  by  act  of  Ma 
1873-4,  277. 

In  Sutter  the  fees  on  convicfion  for  felony  or  misdemeanor  are  ti 
Lake,  by  section  21  of  act  of  March  31,  187G;  1875-6,  599. 

In  Tuolumne  to  eight  hundred  dollars  per  annum  and  fees,  by  act 
10,  1876;  1875-6,  45. 

In  Ventura  the  salary  is  eight  hundred  dollars  per  annum,  by  a 

26,  1874;  1873-4,  618. 

In  Yolo  to  one  thousand  dollars  per  annum  and  fees,  by  act  0 
1874;  1873-4,  420;  and  by  subsequent  act  of  March  9,  1876;  1875- 

433L  Coniinuin^  actejixmg  sedariea  andjees  of<!OUtUy  officers. 

Sec  4331,  Nothing  in  this  code  not  contained  in  this  chapter  e 
the  provisions  of  the  statutes  relating  to  the  compensation,  salarie 
couD^  or  township  officers;  but  all  such  statutes  are  recognized  at 
in  force,  notwithstanding  tie  provisions  of  this  code,  escept  so  fa 
affected  by  or  are  inconsistent  with  the  provisions  of  this  chapter. 

[For  references  to  special  statutes  referred  to  in  tbe  foregoing 
noder  the  heads  of  tbe  respective  counties  in  the  latter  part  of  tine 

4332.  Qffica- to  pei^orm  service  when /eee  are  paid. 

Sec.  4332.  The  officers  mentioned  in  this  title  are  not  in  futy  case,  e 
state  or  county,  to  perform  any  official  services,  unless  upon  the  pi 
the  fees  prescribed  for  such  services,  except  as  in  the  succeeding  sect 
by  law;  and  on  such  payment  the  officer  must  perform  the  servit 
For  every  failure  or  refusal  to  perform  official  duty  when  tbe  fees  a 
the  officer  is  liable  on  his  official  bond. 
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4888.  No  charge  to  be  made  on  proceedings  under  wrii  of  habeas  corpus, 

Seo.  4333.  No  fee  or  compensation  of  any  kind  must  be  charged  or  received 
by  any  officer  for  duties  performed  or  services  rendered  in  proceeding  upon 
habeas  corpus. 

CHAPTEK  V. 

OTHER  COUNTY  CHARGES. 

4848.  County  cliarges  to  be  audited. 

Sec  4343.  Accounts  for  county  charges  of  every  description  must  be  presented 
to  the  board  of  supervisors  to  be  audited,  as  prescribed  in  Article  HE  [Chapter 
IJ],  Title  n,  Part  IV,  of  this  Code.    [See  ante,  4064.] 

4344.  Exavxination  of  county  charges. 

Sec.  4344.  The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  virtue  of  any  provision  of  this  title; 

2.  The  compensation  of  the  district  attorney,  and  all  expenses  necessanlj 
incurred  by  him  in  criminal  cases  arising  within  the  county; 

3.  The  compensation  allowed  by  law  to  sheriffs  and  constables  for  executing 
process  on  persons  charged  with  criminal  offenses;  for  services  and  expenses  in 
conveying  criminals  to  jail;  for  service  of  subpoenas  issued  by  district  attorneys, 
and  for  other  services  in  relation  to  criminal  proceedings  for  which  no  specific 
compensation  is  prescribed  by  law; 

4.  The  expenses  necessarily  incurred  in  the  support  of  persons  charged  ^ith 
or  convicted  of  crimes  and  committed  therefor  to  the  county  jail; 

5.  The  sums  required  by  law  to  be  paid  to  grand  jurors  and  indigent  witnesses 
in  criminal  cases; 

6.  The  accounts  of  the  coroner  of  the  county  for  such  services  as  are  not 
provided  to  be  paid  otherwise; 

7.  All  charges  and  accounts  for  services  rendered  by  any  justice  of  the  peace 
for  services  in  the  examination  of  persons  charged  with  crime  not  otherwise  pro- 
vided for  by  law; 

8.  The  necessary  expenses  incurred  in  the  support  of  county  hospitals,  and 
the  indigent  sick  and  the  otherwise  dependent  poor  whose  support  is  chargeable 
to  the  county; 

9.  The  contingent  expenses  necessarily  incurred  for  the  use  and  benefit  of  the 
county; 

10.  Every  other  sum  directed  by  law  to  be  raised  for  any  county  purpose 
under  the  direction  of  the  board  of  supervisors,  or  declared  to  be  a  county 
charge; 

11.  The  salary  of  the  commissioner  of  highways  must  be  paid  at  the  close  of 
each  quarter. 

4345.  Costs  of  criminal  action  removed. 

Sec.  4345.  When  a  criminal  action  is  removed  before  trial,  the  costs  accruing 
upon  such  removal  and  trial  shall  be  a  charge  against  the  county  in  which  the 
indictment  was  found.  [New  section ^  approved  February  28,  1874;  Amendments 
1873-4, 175;  took  effect  immediately, 

4846.  Proceedings  in  collection  of  such  costs. 

Sec  4346.  The  clerk  of  the  county  to  which  such  action  is  removed,  shall  cer- 
tify the  amount  of  costs  allowed  and  certified  by  the  court  to  the  auditor  of  his 
county,  and  such  auditor  shall  audit  the  same  and  draw  his  warrants  therefor 
upon  the  treasury  of  the  county  from  which  such  action  was  removed;  and  such 
auditor  shall  forward  to  said  treasurer  and  auditor  of  the  county  from  which 
said  action  was  transferred,  as  aforesaid,  a  certified  copy  of  the  total  amount  of 
costs  allowed  by  the  court,  giving  each  item  as  ceii;ified  to  him  by  the  couniy 
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clerk  and  the  court,  and  the  auditor  receiving  such  certified  copy  of  said  costs 
allowed,  shall  enter  the  same  in  his  books  as  a  charge  against  the  treasury  of 
his  county,  and  the  county  treasurer  of  the  county  from  which  such  action  was 
removed,  must  immediately  upon  presentation  pay  said  warrant  out  of  the  gen- 
eral fund  of  said  county;  or,  if  at  the  date  of  presentation  there  is  not  sufficient 
moneys  in  the  said  general  fund  to  pay  the  same,  he  must  indorse  upon  said 
warrant  *'  Not  paid  for  want  of  funds; "  and* said  warrant  must  be  registered, 
and  shall  draw  interest  at  the  same  rate  and  be  paid  in  the  same  manner  as 
though  it  had  been  drawn  by  the  auditor  of  the  county  where  the  indictment 
was  found.  [New  section,  approved  February  28, 1874;  Amendments  1873-4,  175; 
took  effect  imm£d%ately. 

4347.  Provisions  of  code,  to  what  actions  to  apply. 

Sec.  4347.  Sections  4345  and  4346  of  this  code  shall  apply  to  all  criminal 
actions  which  have  been  or  may  be  removed  for  trial  since'  the  first  day  of  Jan- 
uary, eighteen  hundred  and  seventy-three.  [New  section,  ajyproved  February  28, 
1874;  Amendments  1^1^-^,  175;  took  effect  immediately, 

TITLE  III. 

®(ie  ^otiernment  of  Cities. 

Chapteb  I.   Cities  as  Bodies  Cobporate 4354 

II.   ExEcunvE  PowEBS 4385 

m.   Leoislattve  Powebs 4463 

rV".   Judicial  Powebs 4424 

V.    Certain  Statutes  belating  to  Cities  and  Towns  and  existing 

COBPOBATIONS   CONTINUED 4442 

CHAPTEK  I. 

0ITIE8  AS  BODIES  COBPOBATE. 

4354.  General  powers. 

Sec.  4354.  A  city  is  a  body  politic  and  corporate,  with  the  general  powers  of 
a  corporation,  and  the  powers  specified  or  necessarily  implied  in  this  title  or  in 
special  laws. 

4855.  Distribution  of  powers. 

Sec.  4355.  Every  city  has  legislative,  executive,  and  judicial  power.  Its 
legislative  power  is  vested  in  a  common  council;  its  executive  power  in  a  mayor 
aod  his  subordinate  officers;  and  its  judicial  power  in  a  police  court. 

4856.  City  declared  by  legislature. 

Sec.  4356.  Every  subdivision  of  a  county  not  exceeding  in  extent  six  square 
miles,  with  not  less  than  two  thousand  inhabitants,  with  its  met^s  and  bounds 
fixed  and  defined,  and  declared  by  act  of  the  legislature  to  be  a  ''municipal 
corporation,"  is  a  city  with  the  powers  conferred  by  this  title. 

4357.  Boundaries,  how  changed. 

Sec.  4357.  The  boundary  of  a  city  may  be  changed  by  an  act  of  the  legisla- 
ture^ on  petition  of  a  majority  of  the  common  council,  presented  in  pursuance 
of  a  city  ordinance,  or,  as  hereinafter  provided,  by  the  board  of  super^^isors. 

[Secs.  4358  to  4365,  inclusive,^''  were  repealed  by  act  approved  March  28, 

(a)  The  repealed  Bections,  on  account  of  their  length  they  should  present  a  petition  to  the  board  of  Buper- 

and  the  fact  that  they  never  went  into  eflTect,  are  ylsors  therefor,  etc.,  etc.    Thej  were  siiperHeded,  as 

omitted.    They  provided  that  "whenever  the  resl-  above  stated,  by  the  operation  of  the  act  of  February  1, 

dcnta  of  a  eoonl^  adjoining  the  boundary  of  a  city  I'^T^,  which  was  Itself  subsequently  repealed  by  act  of 

therein  desire  to  become  incorporated  therewith,"  March'iS.  1874;  1879-4,685. 
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1874;  Amendmends  1873-4,  177;  took  effect  immediately.  They  had,  however, 
been  previously  superseded  by  the  operation  of  a  separate  act  relating  to  the 
same  subjeqt-matter,  approved  February  1, 1872;  1871-2,  50.  This  last-named 
act,  entitled  *  'An  Act  to  enable  the  inhabitants  of  territory  adjacent  to  any  city 
in  this  state  to  annex  the  same  thereto,"  was  repealed  by  act  approved  March 
23,  1874;  1873-4,  535.] 

4366.  Act  to  fix  time  of  the  first  election. 

Sec.  4366.  The  act  of  the  legislature  declaring  a  city  to  be  a  *'  municipal  cor- 
poration "  must  fix  a  day  for  the  first  election  of  city  officers,  and  fix  the  nmnber 
of  members  of  the  "  common  council "  to  be  elected  for  the  first  year. 

4367.  First  election,  when  and  how  held. 

Sec.  4367.  Notice  of  the  first  election  of  city  officers  must  be  given  by  the 
county  judge  of  the  county,  by  publishing  the  same  in  a  newspaper  published 
in  tbe  city  for  four  weeks  successively,  designating  the  officers  to  be  elected,  the 
polling  places,  and  the  officers  of  election.  The  returns  must  be  made  to  the 
county  judge,  who  must  count  and  declare  the  vote,  and  issue  certificates  of 
election. 

4368.  Who  are  city  electors. 

Sec.  4368.  The  qualified  electors  of  the  city  who  have  resided  within  the  city 
limits  for  thirty  days  next  preceding  the  election  are  qualified  to  vote  at  all  city 
elections. 

4869.  Officers. 

Sec.  4369.  The  common  council  must,  during  the  first  year,  by  ordinance,  fix 
the  term  of  office  of  all  elective  officers,  and  the  time  when  they  must  be  elected, 
and  provide  for  the  appointment  of  other  necessary  officers,  including  city  clerk, 
city  attorney,  and  treasurer,  and  fix  their  terms  and  amount  of  their  bonds. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  57;  took  effedJuly 
6,  1874.^'> 

4370.  Officers  of  cities. 

Seo.  4370.  The  elective  officers  of  cities  are:  a  mayor,  a  marshal,  a  police 
judge,  assessor  and  collector  of  taxes,  and  a  common  council,  consisting  of  not 
less  than  three  members.  They  must  be  electors  of  the  city,  and  qualify  by 
taking  the  statutory  oath  of  office,  and,  except  the  first  officers  elected,  hold 
office  for  a  term  to  be  fixed  by  the  common  council,  not  exceeding  two  years. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  58;  took  effect  July 
6,  1874.<»'> 

4371.  Direct  ta^jces. 

Sec  4371.  The  direct  taxes  imposed  by  the  common  council  in  any  one  year 
must  not  exceed  two  per  centum  of  the  valuation  of  property  within  the  city. 

4372.  Condemnation  of  private  property  for  city  use. 

Sec.  4372.  Whenever  it  becomes  necessary  for  the  city  to  take  private  prop- 
erty for  the  purposes  of  laying  out  or  altering  streets  or  alleys,  and  the  council 
cannot  agree  with  the  owner  thereof  as  to  the  price  to  be  paid,  the  council  may 
direct  proceedings  to  be  taken  under  Title  VII,  Part  III,  of  the  Code  of  Civil 
Procedure,  to  procure  the  same.     [See  post,  11,237.] 

4373.  Vacancies  in  office. 

Sec  4373.  If  any  person  elected  to  a  city  office  removes  from  the  city,  ab- 
sents himself  for  more  than  thirty  days  without  leave  from  the  council,  or  fails 
to  qu&lify  within  ten  days  after  election,  his  office  is  vacant. 

(a)  The  original  section  had  the  words  "asseesor        (b)  The  original  section  did  not  liaTe  the  woids'*M' 
and  coUector  of  taxes  "  before  "  city  clerk."  sessor  and  collector  of  taxes." 
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4374.   Official  ^aih  and  bond. 

Sec.  4374.  All  city  officers,  before  entering  upon  their  duties,  must  take  the 
oath  of  office.  The  marshal,  attorney,  clerk,  assessor,  collector,  and  treasurer, 
must  also  give  a  bond,  with  sureties  to  be  approved  by  the  mayor,  payable  to 
the  corporation  by  its  corporate  name,  in  such  penalty  as  may  be  prescribed  by 
ordinance,  conditioned  for  the  faithful  performance  of  the  duties  of  their  office, 
and  a  like  bond  may  be  required  of  any  officer  whose  office  is  created  by  an 
ordinance.  Should  the  bond  of  any  city  officer  become  insufficient,  he  may  be 
required  to  give  additional  bond;  and,  upon  his  failure  so  to  do,  his  office  must 
be  deemed  vacant.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4, 
68;  took  effect  July  6,  1874.^»J 

CHAPTER  n. 

EXECUTIVE  POWERS. 

4385.  Executive  offix^ers  of  a  city. 

Sec  4385.  The  executive  officers  of  a  city  are  the  mayor,  marshal,  and  such 
officers  for  the  assessment,  collection,  auditing,  safe  keeping,  and  disbursing 
the  revenue  and  keeping  the  records  and  journals  of  the  city,  as  the  common 
council  may  provide. 

43H6.  Potvers  of  mayor. 
Sec.  4386.  The  mayor  has  power: 

1.  To  nominate,  and  with  the  consent  of  the  common  council,  to  appoint  all 
non-elective  officers  of  the  city  provided  for  by  the  common  council,  including 
city  attorney,  secretary  of  the  council,  and  city  treasurer; 

2.  To  suspend,  and  with  the  consent  of  the  common  council,  to  remove  any 
non-elected  officer,  stating  in  the  suspension  or  removal  the  cause  thereof; 

3.  To  cause  the  ordinances  of  the  city  to  be  executed,  an<}  to  supervise  the 
discharge  of  official  duty  by  all  subordinate  officers; 

4.  To  communicate  to  the  common  council,  at  the  beginning  of  every  session, 
and  oftener  if  deemed  necessary,  a  statement  of  the  affairs  of  the  city,  with  such 
recommendations  as  he  may  deem  proper; 

6.  To  recommend  to  the  common  council  such  measures  connected  with  the 
public  health,  cleanliness,  and  ornament  of  the  city,  and  the  improvement  of 
the  government  and  finances,  as  he  deems  expedient; 

6.  To  approve  all  ordinances  of  the  common  council  adopted  by  it,  and  in 
case  the  same  do  not  meet  his  approbation,  to  return  the  same,  with  his  objec- 
tions, within  five  days  after  he  receives  the  same.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  69;  took  effect  July  6,  1874.^*> 

4887.  Accounts  and  demands,  how  audited  and  paid. 

Sec  4387.  All  accounts  and  demands  against  said  city  must  be  audited  by 
the  president  of  the  common  council,  and  no  money  must  be  drawn  from  the 
city  treasury,  unless  upon  the  certificate  of  the  president,  by  order  of  the  council. 
The  certificate  must  be  drawn  upon  the  treasurer  of  the  city,  and  must  specify 
the  fund  out  of  which  the  same  is  payable.  The  treasurer  must  pay  the  same 
out  of  any  money  in  his  hands  belonging  to  such  fund. 

4388.  Mayor,  president  of  the  common  council. 

Sec  4388.  The  mayor  is  the  president  of  the  common  council,  must  sign  the 
journals  thereof,  decide  by  his  voice  all  tie  votes,  must  sign  the  warrants  on  the 
city  treasurer,  and  is  the  keeper  of  the  city  seal. 

(a)  The  orlgliud  section  did  not  h»ve  the  word  "  ool-        (&)  The  original  section  in  the  first  enbdlyislon  after 
lector."  including  had  the  words  "assessor  and  collector  of 


revenue." 
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4389.  Duties  of  citymarshal.  » 

Sec.  4389.  The  city  marshal,  in  addition  to  the  duties  prescribed  by  the  com- 
mon council,  must  execute  and  return  all  process  issued  by  the  police  judge,  or 
directed  to  him  by  any  legal  authority,  and  attend  upon  the  police  court  regu- 
larly. He  may  appoint  one  or  more  deputies;  and  must  arrest  all  persons  gnilty 
of  a  breach  of  the  peace  or  for  the  violation  of  any  city  ordinance,  and  bring 
them  before  the  police  judge  for  trial,  and  has  superintending  control  over  the 
city  police;  and,  until  otherwise  provided  by  ordinance,  must  perform  all  duties 
of  collector  of  city  taxes. 
4890.  Duties  of  cissessor. 

Sec.  4390.  The  assessor,  in  addition  to  the  duties  prescribed  by  the  common 
council,  must  make  out,  within  such  time  as  the  common  council  orders,  a  cor- 
rect list  of  all  the  taxable  property  within  the  city  limits,  with  the  valuation 
thereof,  which  list  certified  by  him  must  be  returned  to  the  common  council. 
The  mode  of  making  out  the  list  and  of  'ascertaining  the  value  of  property,  and 
of  collecting  all  taxes,  is  the  same  as  prescribed  in  this  code  for  assessing  and 
collecting  the  state  tax. 

4391.  Duties  ofcUy  attorney. 

Seo.  4391.  The  city  attorney  must  attend  to  all  suits,  matters,  and  things  in 
which  the  city  may  be  legally  interested;  to  give  his  advice  or  opinion  in  writ- 
ing whenever  required  by  the  mayor  or  common  council,  an4  do  and  perform 
all  such  things  touching  his  office  as  by  the  common  council  may  be  required  of 
him. 

4392.  Duties  of  treasurer,  ' 

Seo.  4392.  The  treasurer  must  receive  all  moneys  that  come  to  the  city  either 
from  taxation  or  otherwise,  and  pay  the  same  out  on  the  certificate  of  the  presi- 
dent of  the  common  council,  and  do  and  perform  all  other  acts  as  are  prescribed 
for  him  by  the  common  council.  He  must,  on  the  first  days  of  January,  April, 
July,  and  October  of  each  year,  make  out  and  present  to  the  mayor  a  full  and 
complete  statement  of  the  receipts  and  expenditures  of  the  preceding  three 
months,  which  statement  the  mayor  must  cause  to  be  published. 

4393.  Duties  of  clerk. 

Seo.  4393.  The  city  clerk  is  clerk  of  the  common  council;  must  keep  the 
journal  of  their  proceedings  and  all  records  of  the  city;  he  must  keep  the 
accounts  of  the  city,  and  countersign  all  warrants  on  the  city  treasurer;  keep  a 
true  account  thereof  and  of  the  financial  condition  of  the  city,  and  do  such 
other  things  as  the  common  council  may  by  ordinance  provide. 

CHAPTEK  in. 

LEGISIATIVE  POWERS. 

4403.  Common  council. 

Sec.  4403.  The  common  council  consists  of  not  less  than  three  citizens  of  the 
city,  elected  one  from  each  of  the  wards.  The  mayor  is  the  presiding  officer 
thereof. 

4404.  Wards,  and  number  of 

Sec  4404.  The  common  council  has  power  to  divide  the  city  into  a  con- 
venient number  of  wards,  fix  the  boundaries  thereto,  and  may  change  the  same 
from  time  to  time  as  they  see  fit,  having  regard  to  the  number  of  white  male 
inhabitants,  so  that  each  ward  contains  as  near  as  may  be  the  same  number  of 
inhabitants.  The  number  of  wards  of  any  city  must  not  exceed  the  number  of 
councilmen  to  which  the  city  is  entitled  ;  and  when  a  city  has  been  so  divided 
the  councilmen  must  be  elected  from  the  several  wards  respectively,  according 
to  the  number  of  inhabitants. 
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4405.  First  meeting. 

Sec.  4405.  The  members  of  the  common  council  must  assemble  within  fiye 
days  after  their  election,  and'choose  some  suitable  person  as  clerk.  In  case  of 
the  absence  of  the  mayor  they  may  elect  a  f)reBident  pro  tempore,  who  has  all 
the  powers  and  must  perform  all  the  duties  of  the  president.  They  must,  by 
ordinance,  fix  the  times  and  plaices  of  holding  their  stated  meetings,  and  may 
be  conTened  by  the  mayor  at  any  time. 

4406.  Quorum, 

Sec.  4406.  A  majority  of  the  members  of  the  common  council  constitutes  a 
quorum  to  do  business;  but  a  less  number  may  adjourn  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members  in  such  manner  and  under  such 
penalties  as  the  council  may  by  ordinance  prescribe. 

4407.  May  make  rules,  etc. 

Sec.  4407.  The  common  council  is  the  judge  of  the  qualification,  elections, 
and  rpturns  of  their  own  members  and  the  other  officers  elected  under  the  pro- 
visions of  this  title.  They  may  determine  contested  elections;  they  may  provide, 
rules  for  their  own  proceedings,  punish  any  member  or  other  person  for  dis- 
orderly conduct  in  their  presence,  and,  with  the  concurrence  of  two  thirds  of 
their  number,  expel  any  member,  but  not  a  second  time  for  the  same  cause; 
they  must  keep  a  journal  of  their  proceedings,  and  at  the  desire  of  any  member 
must  cause  the  yeas  and  nays  to  be  taken  and  entered  on  any  question;  and 
their  proceedings  must  be  public. 

4408.  Additional  powers  of  common  council, 
Seo.  4408.  The  common  council  has  power: 

1.  To  create  the  offices  of  city  clerk,  city  attorney,  assessor,  and  collector,  and 
such  other  offices  as  may  be  necessary,  and  prescribe  their  duties  and  fix  their 
compensation; 

2.  To  establish  and  fix  the  salaries  of  the  mayor,  police  judge,  and  other  city 
officers,  and  also  fix  a  tariff  of  fees  for  the  officers  entitled  to  such,  designating 
the  fees  allowed  for  each  particular  item  of  service,  and  cause  the  same  to  be 
pubhshed  in  like  manner  with  the  ordinances  passed  by  the  common  council; 

3.  To  manage  the  finances  and  property  of  ^e  city; 

4.  To  regulate  the  streets,  wharves,  piers,  and  chutes  in  the  city,  and  the  use 
thereof; 

5.  To  establish  or  authorize  slaughter-houses  and  markets,  and  regulate  the 
same; 

6.  To  provide  for  lighting,  watering,  and  cleaning  the  city,  and  protecting  it 
against  fire; 

7.  To  license  and  regulate  hacks,  cabs,  carts,  omnibuses,  railway  cars,  and 
all  other  vehicles,  butchers,  porters,  pawnbrokers,  peddlers,  showmen,  and 
junk-shop  keepers,  theatres,  and  all  other  places  of  public  amusement; 

8.  To  provide  for  licensing  any  or  all  business  not  prohibited  by  law,  and  fix 
the  amount  of  license  tax  for  the  same; 

9.  To  regulate  the  keeping  and  use  of  animals,  and  the  keeping  and  use  of 
gunpowder  and  other  dangerous  substances; 

10.  To  suppress  gaming,  gambling-houses  and  other  disorderly  houses, 
nuisances  of  every  description,  and  all  kinds  of  vice  and  immorality; 

11.  To  prohibit  the  burial  of  the  dead  within  the  city,  except  at  such  places 
and  in  such  manner  as  the  common  council  may  determine; 

12.  To  establish  and  regulate  a  police  department; 

13.  To  establish  and  regulate  a  fire  department; 

14.  To  impose  penalties  for  the  violation  of  ordinances;  but  no  single  penalty 
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must  exceed  a  fine  of  five  hundred  dollars,  or  imprisonment  for  ten  days,  or 
both. 

15.  To  impose  and  appropriate  fines,  penalties,  and  forfeitures  for  breaches 
of  ordinances;  I 

16.  To  make  by-laws  and  ordinances  not  repugnant  to  the  constitution  and 
the  laws  of  the  United  States  or  of  this  state; 

17.  To  require  any  land  or  building  to  be  cleansed  at  the  expense  of  the  owner 
or  occupant,  and  upon  his  default,  may  do  the  work  and  assess  the  expei^Be 
upon  the  land  or  building; 

18.  To  establish  a  board  of  health  to  prevent  the  introduction  and  spreading 
of  disease,  or  to  ordain  and  adopt  for  the  government  of  the  city  the  "quaran- 
tine" or  "health  regulations,"  provided  by  this  code  for  San  Francisco  or 
Sacramento; 

19.  To  levy  and  collect  taxes,  to  lay  out,  extend,  alter  or  widen  streets  and 
alleys,  and  make  appropriations  for  any  object  of  city  expenditures; 

20.  To  erect  and  maintain  poorhouses  and  hospitals,  and  pass  such  by-laws 
and  ordinances  for  the  regulation  of  the  police  as  they  may  deem  necessair. 
All  ordinances  must  be  published  in  the  manner  prescribed  by  the  common 
council. 

4409.  Street  improvements,  how  made, 

Seo.  4409.  Whenever  the  owners  of  a  major  part  of  the  property  fronting  on 
any  street  or  avenue  desire  to  improve  such  street  by  paving  the  same,  or  con- 
structing sewers,  or  otherwise,  the  mayor  and  council  may  make  such  improve- 
ment  at  the  expense  of  all  the  owners  of  property  on  the  street,  which  expense 
must  be  in  proportion  to  the  number  of  feet  owned  by  each. 

4410.  To  grant  avihority  to  gas  and  water  companies. 

Seo.  4410.  The  conamon  council,  by  ordinance,  approved  by  the  mayor, 
may  grant  to  any  gas  or  water  company  the  privilege  of  laying  down  pipes  in 
the  streets  and  alleys  of  such  city  for  supplying  gas  and  water  for  the  streets 
and  buildings  thereon,  for  a  term  not  exceeding  twenty-five  years. 

4411.  Reservations  by  cities. 

Sec.  4411.  In  exercising  the  authority  mentioned  in  preceding  section,  the 
common  council  must  reserve  the  right  to  grant  similar  privileges  to  other 
companies,  and  require  the  laying  down  of  the  pipes  to  be  under  the  reason- 
able direction  of  the  city  authorities,  and  to  be  so  laid  as  to  do  no  injury  to  the 
proper  use  of  the  paving,  planking,  or  macadamizing  of  the  streets  and  alleys, 
nor  to  private  property  situate  thereon. 

4412.  Contract  for  gas  and  water. 

Sec  4412.  The  conmion  council  may  contract  with  gas  and  water  companies 
for  supplying  the  streets  and  public  buildings  with  all  gas  and  water  necefisair 
for  their  proper  use;  the  rates  to  be  paid  therefor  must  not  be  fixed  for  a  t«rm 
exceeding  five  years,  and  the  city  authorities  must  reserve  the  right  to  abrogate 
such  contract  whenever  gas  or  water  is  offered  to  be  supplied  at  two  thirds  of 
such  fixed  contract  price. 

4413.  Restrictions  and  conditions  to  be  imposed, 

Seo.  4413.  In  granting  authority  to  lay  down  pipes,  and  in  contracting  for 
gas  and  water,  the  common  council  must  impose  such  restrictions  and  condi- 
tions, and  provide  for  such  locations  and  construction  of  gas  and  water  works 
and  pipes  as  to  work  the  least  possible  public  or  private  inconvenience,  and 
provide  for  enforcing  such  restrictions  and  conditions. 

4414.  Ordinance,  how  vetoed,  and  how  passed  over  veto. 

Seo.  4414.  Every  ordinance  passed  by  the  common  council  must  before  it 
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becomes  effectiye  be  presented  to  the  mayor  for  his  approbation.  If  he  approve 
it,  he  must  sign  it;  if  not,  he  must  return  it,  with  his  objections  in  writing,  to 
the  common  council,  who  must  cause  the  same  to  be  entered  upon  its  journals, 
and  proceed  to  reconsider  the  same.  If  after  such  consideration  two  thirds  of 
all  the  members  of  the  common  council  elect  shall  agree  to  pass  the  same,  it 
becomes  an  ordinance.  In  all  such  cases  the  votes  must  be  taken  by  yeas  and 
nays,  and  the  names  of  the  members  voting  for  and  against  the  same  must  be 
entered  on  the  journal.  If  any  ordinance  is  not  returned  by  the  mayor  within 
ten  days  (Sundays  excepted)  after  it  is  presented  to  him,  the  same  becomes 
effective,  as  if  the  mayor  had  signed  it. 

CHAPTER  IV. 

JUDICIAL   P0WEB8. 

4424.  Police  judge — Vacancy ^  how  filed. 

Seo.  4424.  The  city  police  judge  must  be  a  qualified  elector  of  the  city.  Any 
vacancy  in  the  office  of  police  judge  must  be  filled  by  an  appointee  of  the  mayor, 
made  with  the  advice  and  consent  of  the  common  council. 

4425.  Police  court  clerk. 

Sec.  4425.  The  police  judge  may  appoint  a  clerk,  with  such  compensation, 
by  way  of  salary  or  fees,  as  the  common  council  may  by  ordinance  provide. 

4426.  Criminal  juriadiciion. 

Seo.  4426.  The  police  court  has  exclusive  jurisdiction  of  the  following  public 
offenses  committed  within  the  city  boundaries. 

1.  Petit  larceny; 

2.  Assault  and  battery,  not  charged  to  have  been  committed  upon  a  public 
officer  in  the  discharge  of  his  official  duty,  or  with  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing  willful  injury  to  property, 
and  all  misdemeanors  punishable  by  fine  not  exceeding  five  hundred  dollars  or  by 
imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment; 
and, 

4.  Of  proceedings  respecting  vagrants,  lewd,  or  disorderly  persons. 

[Attention  maybe  called  to  an  amendatory  act  of  February  13, 1872;  1871-2, 
84,  as  to  the  jurisdiction  of  the  police  court  of  the  city  and  county  of  San 
Francisco,  without  any  expression  of  opinion  as  to  its  effect.] 

4427.  General  and  exclusive  jurisdiction. 

Sec  4427.  The  police  court  also  has  exclusive  jurisdiction: 

1.  Of  all  proceedings  for  the  violation  of  any  ordinance  of  the  city,  both  civil 
and  criminal; 

2.  Of  any  action  for  the  collection  of  taxes  and  assessments  levied  for  city 
purposes;  or  for  the  erection  or  improvement  of  any  schoolhouse  or  public 
buildings;  for  the  laying  out  or  opening  or  improving  any  public  street  or  side- 
walk, lane,  alley,  bridge,  wharf,  pier,  or  dock;  or  for  the  purchase  of  or  the 
improvement  of  any  public  grounds;  or  for  any  and  all  public  improvements 
made  and  ordered  by  the  city  within  its  limits,  when  the  amount  of  the  tax  or 
assessments  sought  to  be  collected  against  the  person  assessed  is  less  than  three 
hundred  dollars;  but  no  lien  upon  the  property  taxed  or  assessed  for  the  non- 
payment of  the  taxes  or  assessment  can  be  foreclosed  in  any  such  action; 

3.  Of  an  action  for  the  collection  of  money  due  to  the  city,  or  from  the  city 
to  any  person,  when  the  amount  sought  to  be  collected,  exclusive  of  interest 
and  costs,  is  less  than  three  hundred  dollars; 

4.  For  the  breach  of  any  official  bond  given  by  any  city  officer,  and  for  the 
breach  of  any  contract,  and  any  action  for  damages  in  which  the  city  is  a  party 
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or  is  in  any  way  interested;  and  all  forfeited  recognizances  given  to  or  for  the 
benefit  or  in  behalf  of  the  city;  and  upon  all  bonds  given  upon  any  appeal 
taken  from  the  judgment  of  the  court  in  any  action  above  named  where  the 
amount  claimed,  exclusive  of  costs,  is  less  than  three  hundred  dollars; 

5.  For  the  recovery  of  personal  property  belonging  to  the  city,  when  the 
value  of  the  property  (exclusive  of  the  damages  for  the  taking  or  detention)  is 
less  than  three  hundred  dollars;  and 

6.  Of  an  action  for  the  collection  of  any  license  required  by  any  ordinance  of 
the  city. 

4428.  When  justice  of  the  peace  to  act  as  police  judge. 

Sec.  4428.  In  all  cases  in  which  the  judge  is  a  party,  or  in  which  he  is  inte^ 
ested,  or  when  he  is  related  to  either  party  by  consanguinity  or  affinity  within 
the  third  degree;  and  in  case  of  his  sickness  or  inability,  the  police  judge  may 
call  in  a  justice  of  the  peace  residing  in  the  city  to  act  in  his  place  and  stead. 

4429.  Terms. 

Sec.  4429.  Police  courts  are  always  open  for  the  transaction  of  business,  ex- 
cept on  non-judicial  days. 

4430.  Form  of  proceedings. 

Sec.  4430.  Proceedings  in  the  police  court  in  criminal  actions  for  offenses  not 
triable  in  such  courts  must  be  had  in  conformity  with  the  provisions  of  Part  II, 
Title  ni.  Chapter  VII,  of  the  Penal  Code.     |  See  post,  13,868.] 

4431.  Trials  in  police  courts. 

Sec.  4431.  Proceedings  in  the  police  courts  in  criminal  actions  triable  in  such 
courts  are  regulated  in  Part  11,  Title  XI,  Chapter  I,  of  the  Penal  Code.  [See 
post,  14,426.] 

4432.  Civil  pracHce  in  police  courts. 

Sec.  4432.  Proceedings  in  the  police  courts  in  civil  actions  are  regulated  by 
Part  n.  Title  XII,  of  the  Code  of  Civil  Procedure.     [See  post,  10,929.] 

CHAPTEE  V. 

CEBTAIN  STATtJTES  RELATING  TO   CITIES    AND    TOWNS   AND    EXISTING    CORPORA- 
TIONS,  CONTINUED. 

4442.  Certain  statutes  continued  in  force. 

Sec.  4442.  Ndthing  in  this  code  affects  any  of  the  provisions  of  "An  Act  to 
authorize  and  direct  the  municipal  authorities  of  the  several  cities  and  incorpor- 
ated towns  of  this  state  to  execute  certain  trusts  in  relation  to  the  town  lands 
granted  to  the  incorporated  cities  and  towns  in  this  state  bj  the  act  of  congress 
entitled  an  act  for  the  relief  of  the  inhabitants  of  cities  and  towns  upon  the 
public  lands,  approved  March  second,  eighteen  hundred  and  sixty-seven;  ap- 
proved March  twenty-four,  eighteen  hundred  and  sixty-eight;"  or  of  "An  Act 
to  authorize  and  direct  the  county  judges  of  the  several  counties  of  this  state  to 
execute  certain  trusts  in  relation  to  the  town  lands  granted  to  the  unincorpo^ 
ated  towns  in  this  state  by  the  act  of  congress  entitled  an  act  for  the  relief  of 
the  inhabitants  of  cities  and  towns  upon  the  public  lands,  approved  March  sec- 
ond, eighteen  hundred  and  sixty-seven;  approved  March  thirtieth,  eighteen 
hundred  and  sixty-eight;"  but  such  acts  are  continued  in  force.  [See  post, 
15,959.] 
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TITLE  IV. 

^iabitituj^  of  (^mnixt^  mA  i^i\\t$  Ut  |ttjur»!$  to  |)vo|r(rtt) 

CHAPTER  L 

4452.  Municipal  corporations  responsible  for  certain  acts. 

Sec.  4452.  Every  municipal  corporation  is  responsible  for  injuries  to  real  or 
personal  property  situate  within  its  corporate  limits  done  or  caused  by  mobs  or 
riots. 

4463.  Such  actions  must  be  tried,  where. 

Sec.  4453.  Actions  for  damages  under  the  preceding  section  must  be  tried  in 
the  county  in  which  the  property  injured  is  situated. 

4454.  When  action  must  be  commenced. 

Sec  4454.  All  actions  herein  provided  for  must  be  commenced  within  one 
year  after  the  act  complained  of  is  committed. 

4455.  Warrant  to  be  issued  for  payment  of  damages — Tax  there/or. 

Sec  4455.  On  the  certificate  of  the  presiding  officer  or  of  the  clerk  of  the 
court  in  which  the  judgment  is  rendered,  the  board  of  supervisors  of  the  county 
or  the  legislative  authority  of  the  city  must  by  ordinance  direct  and  cause  to  be 
issued  a  warrant  for  the  payment  thereof  on  the  general  fund,  and  the  same 
must  be  paid  in  its  regular  order,  as  other  warrants  of  the  municipal  corpora- 
tion are  paid;  and  must  at  the  proper  times  levy  and  cause  to  be  collected  a  tax 
on  the  taxable  property  of  such  municipal  corporation  for  the  payment  of  such 
warrant  within  a  period  of  not  more  than  three  years. 

4456.  Plaintiff' not  to  recover  if  damage  resulted  from  his  own  neglect. 

Sec  4456.  The  plaintiff  in  any  action  authorized  by  this  title  must  not 
recover  if  it  appears  upon  the  trial  that  the  damage  complained  of  was  occa- 
sioned or  in  any  manner  aided,  sanctioned,  or  permitted  by  his  carelessness  or 
negligence. 

4457.  Application  of  this  title. 

Sec.  4457.  The  provisions  of  this  title  and  chapter  are  applicable  to  cases 
where  the  lerees  and  other  works  of  reclamation  of  any  district  are  injured,  or 
destroyed  by  mobs  or  riots;  and  the  actions  brought  for  damages  therefor  must 
be  prosecuted  by  the  attorney-general  of  the  state  in  the  name  of  the  people  of 
the  State  of  California;  and  the  amount  recovered  in  such  actions  must  be  paid 
to  the  treasurer  of  the  county,  who  must  place  the  same  to  the  credit  of  the 
district.  [New  section,  approved  March  30,  1874;  Amendments  1873-4,  69;  took 
effect  July  6,  1874. 

[The  amendatory  act'  of  March  30,  1874  (Amendments  1873-4,  1-60),  from 
which  most  of  the  foregoing  amendments  and  new  sections  of  the  Political 
Code  are  taken,  contained  Uiree  additional  sections,  relating  to  its  effect,  as 
follows:] 

Repealing  clause. 

Sec  116.  All  provisions  of  law  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed;  but  no  rights  acquired,  or  proceedings  taken,  under  the 
provisions  repealed,  shall  be  impaired,  or  in  any  manner  affected  by  this 
repeal;  and  whenever  a  limitation  or  period  of  time  prescribed  by  such  repealed 
provisions  for  acquiring  a  right  or  barring  a  remedy,  or  for  any  other  purpose, 
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has  begun  to  run  before  this  act  takes  effect,  and  the  same  or  any  other  limitA* 
tion  is  prescribed  by  this  act,  the  time  which  shall  have  run  when  this  act  takes 
effect,  shall  be  deemed  part  of  the  time  prescribed  by  this  act. 

Act,  kaw  construed. 

Sec.  117.  With  relation  to  the  laws  passed  at  the  present  session  of  the  legis- 
lature, this  act  must  be  construed  as  though  it  had  been  passed  on  the  first  day 
of  the  present  session,  and,  if  any  of  the  provisions  of  this  act  contravene  or 
are  inconsistent  with  the  provisions  of  any  law  passed  at  the  present  session  of 
the  legislature,  then  the  provisions  of  such  law  must  prevail. 

Sec.  118.  This  act  shall  take  effect  on  the  first  Monday  of  July,  one  thou- 
sand eight  hundred  and  seventy-four,  except  so  much  thereof  as  relates  to 
immigration,  and  the  authority  and  duties  of  the  commissioner  of  immigration, 
and  the  enforcement  of  the  duties  and  penalties  therein  prescribed,  which  shall 
take  effect  immediately  after  its  enactment. 
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EFFECT  OF  CODES.  4466-4480 


OF  THE  DEFINITION  AND  SOUEOES  OF' LAW— EFFECT  AND 
PUBLICATION  OF  THE  CODES,  AND  THE  EXPEESS  RE- 
PEAL OF  STATUTES. 

Title  I.  Definition  and  Source  of  the  Law 44C6 

11.  Effect  op  the  Codes 4478 

m.  Publication  of  the  Codes,  and   Statutes  continued  in 

Force 4494 

rV.  Express  Eepeal  op  Statutes 4504 


TITLE   I. 

Ilefimtiott  oni^  ^otim^  of  tlie  gam. 

4466.  Definition  of  law. 

Sec.  4466.  Law  is  a  solemn  expression  of  the  will  of  the  supreme  power  of 
the  state. 

4467.  ^010  expressed. 

Sec.  4467.  The  will  of  the  supreme  power  i&  expressed: 

1.  By  the  constitution; 

2.  By  statutes. 

4468.  Common  law,  when  rule  of  decision. 

Sec.  4468.  The  common  law  of  England,  so  far  as  it  is  not  repugnant  to  or 
inconsistent  with  the  constitution  of  the  United  States,  or  the  constitution  or 

■ 

laws  of  this  state,  is  the  rule  of  decision  in  all  the  courts  of  this  state. 


TITLE  II. 

(fflrect  of  tde  Mt$. 

4418.  Construction  of  the  codes  with  relation  to  the  laws  passed  at  the  present 
session. 

Sec  4478.  With  relation  to  the  laws  passed  at  the  present  session  of  the  leg-* 

islature,  the  Political  Code,  Civil  Code,  Code  of  Civil  Procedure,  and  Penal 

Code,  must  be  construed  as  though  each  had  been  passed  on  the  first  day  of  the 

present  session. 

44T9.  Laws  passed  at  present  session  prevail. 

Sec  4^79.  If  the  provisions  of  any  law  passed  at  the  present  session  of  the 
legislature  contravene  or  are  inconsistent  with  the  provisions  of  either  of  the 
four  codes,  the  provisions  of  such  law  must  prevail. 

4480.  Construction  of  codes  with  relation  to  each  other. 

Sec.  4480.  With  relation  to  each  other,  the  provisions  of  the  four  codes  must 
be  construed  (except  as  in  the  next  two  sections  provided)  as  though  all  such 
codes  had  been  passed  at  the  same  moment  of  time,  and  were  parts  of  the  same 
.statute. 
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4481.  Conflicts  between  titles^  which  to  prevail. 

Sec.  4481.  If  tbe  provisions  of  any  title  conflict  with  or  contravene  the  pro- 
visions  of  another  title,  the  provisions  of  each  title  must  prevail  as  to  all  mat- 
ters and  questions  arising  out  of  the  subject-matter  of  such  title. 

4482.  Conflicts  between  chapters,  which  to  prevail. 

Sec  4482.  If  the  provisions  of  any  chapter  conflict  with  or  contravene  the 
provisions  of  another  chapter  of  the  same  title,  the  provisions  of  each  chapter 
must  prevail  as  to  all  matters  and  questions  arising  out  of  the  subject-matter 
of  such  chapter. 

4483.  Conflicts  between  articles,  which  to  prevail. 

Sec.  4483.  If  the  provisions  of  any  article  conflict  with. or  contravene  tbe  pro- 
visions of  another  article  of  the  same  chapter,  the  provisions  of  each  article 
must  prevail  as  to  all  matters  and  questions  arising  out  of  the  subject-matter 
of  such  article. 

4484.  Conflicting  sections  of  the  same  title,  which  to  prevail. 

Sec.  4484.  If  conflicting  provisions  are  found  in  different  sections  of  the  same 
chapter  or  article,  the  provisions  of  the  sections  last  in  numerical  order  must 
prevail,  unless  such  construction  is  inconsistent  vnth  the  meaning  of  such  chap- 
ter or  article. 


TITLE  III. 

{Iitbiicatton  of  tl)e  Mtn^. 

4484.  Codes  not  published  as  part  of  the  statutes. 

Sec.  4494.  The  codes  passed  at  this  session  of  the  legislature  must  not  be 
published  as  part  of  the  statutes  passed  at  this  session,  but  provision  must  be 
made  by  law  for  their  publication. 


TITLE  IV. 

€xptt$d  yitptai  of  $tatute0. 

4504.  Repeal  of  repealed  stattdes  not  to  imply  that  they  were  in  force. 

Sec.  4504.  The  repeal  of  any  statute  or  part  of  a  statute  heretofore  repealed, 
must  not  be  construed  as  a  declaration,  express  or  by  implication,  that  such 
statute  or  part  of  a  statute  has  been  in  force  at  any  lime  subsequent  to  such 
first  repeal. 

4505.  Express  repeal  of  statutes  to  be  provided  for. 

Sec.  4505.  The  express  repeal  of  statutes  will  be  provided  for  by  a  separate 
statute,  and  such  statute,  after  its  passage,  must  be  construed  in  the  same 
manner,  and  must  have  like  effect  as  if  it  were  part  of  this  code. 
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€ml  €oi>t 


An  Act  to  establish  a  dvil  code. 

ApproTod  March  21, 1873. 

TITLE  OP  THE  ACT. 

5001.  Tide  and  divisions  of  this  act. 
Section  1.    This  act  shall  be  known  as  The  Civil  Code  op  the  State  op 

Caufobnia,  and  is  in  four  divisions,  as  follows: 

I.   The  Pibst  belatino  to  Pebsons 6025 

n.   The  Second  to  Pbopebty 6654 

m.   The  Thibd  to  Obligations 6427 

rV.   The  Poubth  contains   Genebal  Pbovisions  belatino  to  the  Thbee 

Pbbcedino  Divisions 8274 

PRELIMINAKT  PBOVISIONS. 

5002.  When  this  code  takes  effect. 
Sec.  2.  This  code  takes  effect  at  twelve  o'clock  noon,  on  the  first  day  of 

January,  eighteen  hundred  and  seventy-three. 

5003.  Not  retroactive. 
Sec.  3.  No  part  of  it  is  retroactive,  unless  expressly  so  declared. 

5004.  Rules  of  construction. 
Sec  4.  The  rule  of  the  common  law,  that  statutes  in  derogation  thereof  are 

to  be  strictly  construed,  has  no  application  to  this  code.  The  code  establishes 
the  law  of  this  state  respecting  the  subjects  to  which  it  relates,  and  its  provis- 
ions are  to  be  liberally  construed  with  a  view  to  effect  its  objects  and  to  pro- 
mote justice. 

5005.  Provisions  similar  to  existing  laws,  how  consthied. 
Sec.  5.  The  provisions  of  this  code,  so  far  as  they  are  substantially  the  samei 

as  existing  statutes  or  the  common  law,  must  be  construed  as  continuations 
thereof,  and  not  as  new  enactments. 

5006.  Actions,  etc,,  not  affected. 
Sec  6.  No  action  or  proceeding  commenced  before  this  code  takes  effect,  and 

no  right  accrued,  is  affected  by  its  provisions. 

5007.  Holidays, 
Sec  7.  Holidays,  within  the  meaning  of  this  code,  are:  every  Sunday,  the^' 

first  day  of  January,  the  twenty-second  day  of  February,  the  fourth  day  oi  ^    j 
July,  the  twenty-fifth  day  of  December,  every  day  on  which  an  election  is  held        ^ 
throughout  the  state,  and  every  day  appointed  by  the  president  of  ihe  United^    y 
States  or  by  the  governor  of  this  state  for  a  public  fast,  thanksgiving  or 
holiday. 
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6008.  Same. 

Sec.  8.  If  the  first  of  January,  the  twenty-second  of  February,  the  fourth  of 
July,  or  the  twenty -fifth  of  December  falls  upon  a  Sunda;|^,  the  Monday  follomng 
is  a  holiday. 

5009.  Business  days. 

Sec.  9.  All  other  days  than  those  mentioned  in  the  last  two  sections  are  to  be 
deemed  business  days  for  all  purposes. 

6010.  Compulation  of  time. 

Sec.  10.  The  time  in  which  any  act  provided  by  law  is  to  be  done  is  com- 
puted by  excluding  the  first  day  and  including  the  last,  unless  the  last  day  is  a 
holiday,  and  then  it  is  also  excluded. 

5011.  Certain  acts  not  to  be  done  on  holidays. 

Sec.  11.  Whenever  any  act  of  a  secular  nature,  other  than  a  work  of  neces- 
sity or  mercy,  is  appointed  by  law  or  contract  to  be  performed  upon  a  particular 
day,  which  day  falls  upon  a  holiday,  it  may  be  performed  upon  the  next  busi- 
ness day,  with  the  same  effect  as  if  it  had  been  performed  upon  the  day 
appointed. 

5012.  Joint  authority  construed. 

Sec.  12.  Words  giving  a  joint  authority  to  three  or  more  public  officers  or 
other  persons  are  construed  as  giving  such  authority  to  a  majority  of  them, 
unless  it  is  otherwise  expressed  in  the  act  giving  the  authority. 

5013.  Words  and  phrases,  how  construed. 

Sec  13.  Words  and.  phrases  are  construed  according  to  the  context  and  the 
approved  usage  of  the  language;  but  technical  words  and  phrases,  aud  such 
others  as  may  have  acquired  a  peculiar  and  appropriate  meaning  in  law,  or  are 
defined  in  the  succeeding  section,  are  to  be  construed  according  to  such  pecul- 
iar and  appropriate  meaning  or  definition. 

5014.  Certain  tervtvs  defined. 

Sec  14.  Words  used  in  this  code  in  the  present  tense  include  the  future  as 
well  as  the  present;  words  used  in  the  masculine  gender  include  the  feminine 
and  neuter;  the  singular  number  includes  the  plural  and  the  plural  the  singu- 
lar; the  word  person  includes  a  corporation  as  well  as  a  natural  person;  writing 
includes  printing;  oath  includes  affirmation  or  declaration;  and  every  mode  of 
oral  statement  under  oath  or  affirmation  is  embraced  by  the  term  "testify," 
and  every  written  one  in  the  term  **  depose;"  signature  or  subscription  includes 
mark,  when  the  person  cannot  write,  his  name  being  written  near  it,  and  writ- 
ten by  a  person  who  writes  his  own  name  as  a  witness.  The  following  words 
also  have  in  this  code  the  signification  attached  to  them  in  this  section,  unless 
otherwise  apparent  from  the  context : 

Property. 

1.  The  word  "  property"  includes  property,  real  and  personal. 

Real  property. 

2.  The  words  "real  property"  are  coextensive  with  lands,  tenements,  and 
hereditaments. 

Personal  property. 

3.  The  words  "personal  property"  include  money,  goods,  chattels,  things  in 
action,  and  evidences  of  debt. 

Month, 

4.  The  word  "month"  means  a  calendar  month,  unless  otherwise  expressed. 
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Wia. 

5.  The  word  "will"  inclurlee  codicils.  [Amendmenl,  approved  . 
1874;  Amendmemls  1873-4,  181;  Cook  effect  July  1,  1874."' 

[Secs.  15,  16  and  17***  were  repealed  by  act  approved  March  30, 187' 
mentB  1873-4,  182;  took  effect  July  1, 1874.] 

5018.  Notice,  af^ual  and  corutlruclive. 
Sec,  18.  Notice  is: 

1.  Actual — which  consists  in  express  information  of  a  fact;  or, 

2.  Constructive — which  is  imputed  by  law. 

5019.  Constructive  notice. 

Sec.  19.  £veiy  person  wbo  has  actual  notice  of  circumstances  sv 
put  a  prudent  man  upon  inquiry  as  to  a  particular  fact,  has  construe 
of  the  fact  itself  in  all  cases  in  which,  by  prosecuting  such  inquiry 
haTS  learned  such  fact.  [Amendmenl,  approved  March  30,  1874;  A 
1873-4, 182;  ioohefect  July  1, 1874.'" 

5020.  £^ect  of  repeal. 

Sec.  20,  No  statute,  law,  or  rule  is  continued  in  force  because  it  is 
with  the  provisions  of  this  code  on  the  same  subject;  but  in  all  casef 
for  by  this  code,  all  statutes,  laws,  and  rules  heretofore  in  force  in 
whether  consistent  or  not  with  the  provisions  of  this  code,  unless 
continued  in  force  by  it,  are  repealed  or  abrogated.  This  repeal  or  t 
does  not  revive  any  former  law  heretofore  repealed,  nor  does  it  affect 
already,  existing  or  accrued,  or  any  action  or  proceeding  already  tak 
as  ia  this  code  provided. 

5021.  This  act,  how  died. 

Sec.  21.  This  act,  whenever  cited,  enumerated,  referred  to,  or  ame 
be  designated  simply  as  "  The  Civil  Code,"  adding,  when  necessary, 
ber  of  the  section. 
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DIVISION  FIRST. 

Pakt  I.  PERSONS • 6025 

n.  PERSONAL  RIGHTS 5043 

III.  PERSONAL  RELATIONS 5055 

IV.  CORPORATIONS 5283 


I>A.RT  I. 

PERSONS, 
50525.  Hfinors,  who  are. 
Sec.  25.  Minors  are: 

1.  Malesunder  twenty-one  years  of  age; 

2.  Females  under  eighteen  years  of  age. 

5026.  Periods  of  minority,  how  calculated. 

Sec.  26.  The  periods  specified  in  the  preceding  section  must  be  calculated 
from  the  first  minute  of  the  day  on  which  persons  are  bom  to  the  same  minate 
of  the  corresponding  day  completing  the  period  of  minority. 

5027.  Advlis,  who  are. 

Sec.  27.  All  other  persons  are  adults. 

[Seo.  28^*'  was  repealed  by  act  approTed  March  30, 1874;  Amendments  ^873-4, 
182;  took  effect  July  1,  1874.] 

5029.   Unborn  child. 

Seo.  29.  A  child  conceived,  but  not  yet  bom,  is  to  be  deemed  an  existing 
person,  so  far  as  may  be  necessary  for  its  interests  in  the  event  of  its  sabse- 
quent  birth. 

[Secs.  30  and  31^*'  were  repealed  by  act  approved  March  30, 1874;  Amend- 
ments 1873-4,  182;  took  effect  July  1,  1874.] 

5032.  Custody  of  minors. 

Sec.  32.  The  custody  of  minors  and  persons  of  unsound  mind  is  regulated 
by  Part  HE  of  this  Division. 

5033.  Minor,  disabilities  of 

Sec.  33.  A  minor  cannot  give  a  delegation  of  power,  nor,  under  the  age  of 
eighteen,  make  a  contract  relating  to  real  property,  or  any  interest  therein,  or 
relating  to  any  personal  property  not  in  his  immediate  possession  or  control. 
[Amendment,  approved  March  30, 1874;  Amendments  1873-4, 182;  took  effedJu}^ 
1, 1874.<«> 

5034.  Minor,  rights  of. 

Sec.  34.  A  minor  may  make  any  other  contract  than  as  above  specified,  in  the 
same  manner  as  an  adult,  subject  only  to  his  power  of  disafiSrmance  under  the 
provisions  of  this  title,  and  subject  to  the  provisions  of  the  titles  on  mairiage, 
and  on  master  and  servant.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4, 183;  took  effect  July  1,  1874.^*' 

• 

(a)  Repealed  flection:  alter  their  rights  In  relation  to  contracts  made  in  neb 
Sec.  28.  The  marriage  of  minors  changes  their  status     state  or  foreign  conntry. 

from  minoTB  to  adults.  (c)  Original  section: 

(b)  Repealed  sections:  Seo.  33.  A  minor  cannot  give  •  delegation  of  poW' 
Sec.  30.  Persons  made  adults  by  the  laws  of  a  state        id)  Original  section: 

or  foreign  country  in  which  they  were  domiciled,  are  Sec.  34.  A  minor  may  make  a  conreyance  or  oth^ 

adults  in  this  state  when  they  become  domiciled  here-  contract  in  the  same  manner  as  any  other  pezaon,  fo> 

in.  Ject  only  to  his  power  of  disaffirmance  under  the  pio- 

8eg.  31.  Minors  by  the  laws  of  another  state  or  visions  of  this  title,  and  to  the  proTisions  of  the  W9 

foreign  country,  wherein  they  haye  been  domiciled,  on  marriage, 
are  not  deemed  adults  under  this  code  so  as  to  affect  or 
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5035.  Minor,  diaaffiiifiiance  of  contract. 

Sec.  35.  lu  all  cases  other  than  those  specified  in  sections  36  and  37,  the  con- 
tract of  a  minor,  if  made  whilst  he  is  under  the  age  of  eighteen,  may  be  dis- 
affirmed by  the  minor  himself,  either  before  his  majority  or  within  a  reasonable 
time  afterwards;  or,  in  case  of  his  death  within  that  period,  by  his  heirs  ot per- 
sonal representatives;  and  if  the  contxact  be  made  by  the  minor  whilst  he  is 
oirer  the  age  of  eighteen,  it  pay  be  disaffirmed  in  like  manner  upon  restoring 
the  consideration  to  the  party  from  whom  it  was  received,  or  paying  its  equiv- 
alent. [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  183;  took 
effect  July  1,  1874.^*> 

5036.  Cannot  disaffirm  contract  for  necessaries. 

Sec.  36.  A  minor  cannot  disaffirm  a  contract,  otherwise  valid,  to  pay  the 
reasonable  value  of  things  necessary  for  his  support,  or  that  of  his  family, 
entered  into  by  him  when  not  under  the  care  of  a  parent  or  guardian  able  to 
provide  for  him  or  them.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  183;  took  effect  July  1, 1874.^*> 

5037.  No  certain  obligations. 

Seo.  37.  A  minor  cannot  disaffirm  an  obligation,  otherwise  valid,  entered  into 
by  bim  under  the  express  authority  or  direction  of  a  statute. 

5038.  Persons  without  understanding,  disabilities  and  HabUiiies  of 

Sbc.  38.  A  person  entirely  without  understanding  has  no  power  to  make  a 
contract  of  any  kind,  but  he  is  liable  for  the  reasonable  value  of  things  fur- 
nished to  him  necessary  for  his  support  or  the  support  of  his  family.  [Amend- 
ment, approved  March  30,  1874 ;  Amendments  1873-4,  183 ;  took  effect  July  1, 
1874.<-> 

5038.  Contracts  of  insane  subject  to  rescission. 

Sec.  39.  A  conveyance  or  other  contract  of  a  person  of  unsound  mind,  but 
not  entirely  without  understanding,  made  before  his  incapacity  has  been  judi- 
ciaUy  determined,  is  subject  to  rescission,  as  provided  in  the  chapter  on  rescis- 
sion of  this  code.  [Amendment,  approved  March  30,  1874;  Am^endments  1873-4, 
184;  took  effect  July  1,  1874.'*> 

5040.  Powers  of  persons  whose  incapacity  has  been  adjudged.  /}r^M 
Sec.  40.  After  his  incapacity  has  been  judicially  determined,  a  person  of  un- 

sound  mind  can  make  no  conveyance  or  other  contract,  nor  delegate  any  power,  J^  J 
nor  waive  any  right,  until  his  restoration  to  capacity  is  judicially  determined. 
But  if  actually  restored  to  capacity,  he  may  make  a  will,  though  his  restoration 
is  not  thus  determined. 

5041.  Minors  liable  for  wrongs,  but  not  liable  for  exemplary  damages. 

Seo.  41.  A  minor,  or  person  of  unsound  mind,  of  whatever  degree,  is  civilly 
liable  for  a  wrong  done  by  him,  but  is  not  liable  in  exemplary  damages  unless 
at  the  time  of  the  act  he  was  capable  of  knowing  that  it  was  wrongful. 


(a)  Original  section:  into  by  him  when  not  under  the  c«re  of  a  parent  or 

8kc.  85.  In  all  cases  other  than  those  specified  by  guardian  able  to  provide  for  him. 

sections  86  and  37,  the  contract  of  a  minor  may,  upon  (c)  Original  section: 

restoring  the  consideration  to  the  party  from  whom  it  Sec.  38.  A  person  entirely  without  understanding 

was  received,  be  disafflrmed  by  the  minor  himself,  has  no  power  to  contract,  except  in  the  case  men- 

either  before  his  majority  or  within  a  reasonable  time  tioned  in  section  36,  unless  expressly  authorised  by 

afterward,  or,  in  case  of  his  death  within  that  period,  statute. 

by  bis  heirs  or  personal  representatives.  Id)  Original  section: 

lb}  Original  section:  Bxo.  39.  A  person  of  unsound  mind,  but  not  entirely 

Sec.  36.  A  minor,  or  a  person  of  unsound  mind  of  without  understanding,  may  make  a  conveyance  or 

whatever  degree,  cannot  disaffirm  a  contract,  other-  other  contract  before  his  incapacity  has  been  Judicially 

wise  valid,  to  pay  the  reasonable  value  of  things  neces-  determined,  subject  to  rescisBion,  as  provided  in  the 

ssry  for  his  support,  or  for  that  of  his  family,  entered  chapter  on  rescission. 
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5042.  Minora  may  enforce  their  rights. 

Sec.  42.  A  minor  may.  enforce  his  rights  by  civil  action,  or  other  legal  pro- 
ceedings, in  the  same  manner  as  a  person  of  full  age,  except  that  a  guardian 
must  conduct  the  same. 


Pj^RT  II. 

PEKSONAL  RIGHTS. 

5048.  General  personal  rights. 

Sec.  43.  Besides  the  personal  rights  mentioned  or  recognized  in  the  Political 
Code,  every  person  has,  subject  to  the  qualifications  and  restrictions  provided 
by  lav7,  the  right  of  protection  from  bodily  restraint  or  harm,  from  personal 
insult,  from  defamation,  and  from  injury  to  his  personal  relations. 

5044.  Defamation,  what. 

S£0.  44.  Defamation  is  effected  by: 

1.  Libel; 

2.  Slander. 

5045.  Libel,  what. 

Sec.  45.  Libel  is  a  false  and  unprivileged  publication  by  ivriting,  printing, 
picture,  effigy,  or  other  fixed  representation  to  the  eye,  which  exposes  any  per* 
son  to  hatred,  contempt,  ridicule,  or  obloquy,  or  which  causes  him  to  be 
shunned  or  avoided,  or  which  has  a  tendency  to  injure  him  in  his  occupation. 

5046.  Slander,  what. 

Sec  46.  Slander  is  a  false  and  unprivileged  publication  other  than  hbel, 
which : 

1.  Charges  any  person  with  crime,  or  vnth  having  been  indicted,  convicted, 
or  punished  for  crime; 

2.  Imputes  in  him  the  present  existence  of  an  infectious,  contagious,  or  loath- 
some disease; 

3.  Tends  directly  to  injure  him  in  respect  to  his  office,  profession,  trade,  or 
business,  either  by  imputiug  to  him  general  disqualification  in  those  respects 
which  the  office  or  other  occupation  peculiarly  requires,  or  by  imputing  Bome- 
thing  with  reference  to  his  office,  profession^  trade,  or  business  that  has  a 
natural  tendency  to  lessen  its  profit; 

4.  Imputes  to  him  impotence  or  a  want  of  chastity;  or, 

5:  Which,  by  natural  consequence,  causes  actual  damage. 

5047.  What  publications  are  privileged. 

Sec  47.  A  privileged  publication  is  one  made: 

1.  In  the  proper  discharge  of  an  official  duty; 

2.  In  any  legislative  or  judicial  proceeding,  or  in  any  other  official  proceed- 
ing authorized  by  law; 

3.  In  a  communication,  without  malice,  to  a  person  interested  therein,  by  one 
who  is  also  interested,  or  by  one  who  stands  in  such  a  relation  to  the  person 
interested  as  to  afford  a  reasonable  ground  for  supposing  the  motive  for  the 
communication  innocent,  or  who  is  requested  by  the  person  interested  to  give 
the  information; 
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4.  By  a  fair  and  true  report,  Tnthout  malice,  of  a  judicial,  legislative,  or 
other  public  official  proceeding,  or  of  anything  said  in  the  course  thereof. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  184;  took  effect 
July  1,  1874/'> 

5048.  Malice  not  inferred. 

Sec.  48.  In  the  cases  provided  for  in  subdivisions  3  and  4  of  the  preceding 
section,  malice  is  not  inferred  from  the  communication  or  publication. 

6049.  Protection  to  personal  relations. 
Sec.  49.  The  rights  of  personal  relation  forbid : 

1.  The  abduction  of  a  husband  from  his  wife,  or  of  a  parent  from  his  child; 

2.  The  abduction  or  enticement  of  a  wife  from  her  husband,  of  a  child  from 
a  parent  or  from  a  guardian  entitled  to  its  custody,  or  of  a  servant  from  his 
master; 

3.  The  seduction  of  a  wife,  daughter,  orphan  sister,  or  servant; 

4.  Any  injuiy  to  a  servant  which  affects  his  ability  to  serve  his  master. 

5050.  Itight  to  use  force. 

Sec  50.  Any  necessary  force  may  be  used  to  protect  from  wrongful  injury 
the  person  or  property  of  oneself,  or  of  a  wife,  husband,  child,  parent,  or  other 
relative,  or  member  of  one's  family,  or  of  a  ward,  servant,  master,  or  guest. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  184;  took  effect 
July  1,  1874.^*'' 
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Title  I.  Marriage 5055 

II.  Parent  and  Child : 5193 

in.  Guardian  and  Ward 5236 

IV,  Master  and  Servant 5264 


TITLE  I. 


Chapteb    I.  The  Contract  op  Marriage 5055 

n.  Divorce 5082 

.  m.  Husband  and  Wife 5155 

CHAPTER  L 

the  contract  of  marruge. 

AsnoLB  I.  VAi.iOTrT  or  Mabbxaoi 5055 

II.  Authentication  of  Marbiaob 5068 

III.  Judicial  Dktx&mxnatiom  of  Void  Majibiaoks 5080 

(a)  Th«  original  section  AWme6  in  the  second  snd  s  reasonable  ground   for  supposing  his  motive  in- 

thlrd  Bubdiylsions,  which  were  as  follows:  nocent,  or  who  was  requested  by  him  to  give  the  in- 

S.  In  testifying  as  a  witness  in  any  proceeding  au-  formation, 
thoilzed  by  law  to  a  matter  pertinent  and  material,  or  The  fourth  subdivision  had  the  words  "  in  a  news- 
la  reply  to  a  question  allowed  by  the  tribunal.  paper  "  between  the  words  "  report  "  and  **  without." 

9.  In  a  communication,  without  malice,  to  a  person  (5)  The  original  section  instead  of  **  or  member  of 

interested  therein,  l^  one  who  was  also  interested,  or  one's  family,  or  of,"  had  the  words  "  to  the  third  de- 

who  stood  in  such  a  relation  to  the  former  as  to  afford  gree."    It  did  not  have  the  word  "  guest.*' 
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ARTICLE  I. 

VALIDITY   OF  MARBIAGE. 

5055.  Whai  constituies  marriage, 

Seo.  55.  Marriage  is  a  perBonal  relation  arising  out  of  a  ciyil  contract,  to 
which  the  consent  of  parties  capable  of  making  it  is  necessary.  Consent  alone 
will  not  constitute  marriage;  it  must  be  followed  by  a  solemnization,  or  by  a 
mutual  assumption  of  marital  rights,  duties,  or  obligations. 

5056.  Minors  capable  of  contracting  marriage, 

Sso.  56.  Any  unmarried  male  of  the  age  of  eighteen  years  or  upwards,  and 
any  unmarried  female  of  the  age  of  fifteen  years  or  upwards,  and  not  other- 
wise disqualified,  are  capable  of  consenting  to  and  consummating  marriage. 

5057.  Marriage,  how  manifested  and  proved. 

Sec.  57.  Consent  to  and  subsequent  consummation  of  marriage  may  be 
manifested  in  any  form,  and  may  be  proved  under  the  same  general  rules  of 
evidence  as  facts  in  other  cases. 

5058.  Marriage,  when  voidable, 

Seo.  58.  If  either  party  to  a  marriage  be  incapable  from  physical  causes  of 
entering  into  the  marriage  state,  or  if  the  consent  of  either  be  obtained  by  fraud 
or  force,  the  marriage  is  voidable.  [Amendment,  approved  March  SO,  1874; 
Amendmenls  1873-4,  185;  took  effect  July  1,  1874.^'> 

5058.  Incompetency  of  parties  to, 

Seo.  59.  Marriages  between  parents  and  children,  ancestors  and  descendaDts 
of  every  degree,  and  between  brothers  and  sisters  of  the  half  as  well  as  the 
whole  blood,  and  between  uncles  and  nieces  or  aunts  and  nephews,  are  incest- 
uous, and  void  from  the  beginning,  whether  the  relationship  is  legitimate  or 
illegitimate. 

5060.  Of  whiles  and  negroes  or  mulattoes,  void. 

Sec  60.  All  marriages  of  white  persons  with  negroes  or  mulattoes  are  illegal 
and  void. 

5061.  Second  marriage,  when  illegal  and  void. 

Sec.  61.  A  subsequent  marriage  contracted  by  any  person  during  the  life  of  a 
former  husband  or  wife  of  such  person,  with  any  person  other  than  such  former 
husband  or  wife,  is  illegal  and  void  from  the  beginning,  unless: 

1.  The  former  marriage  has  been  annulled  or  dissolved; 

2.  Unless  such  former  husband  or  wife  was  absent,  and  not  known  to  such 
person  to  be  living  for  the  space  of  five  successive  years  immediately  preceding 
such  subsequent  marriage,  or  was  generally  reputed  and  was  believed  by  such 
person  to  be  dead  at  the  time  such  subsequent  marriage  was  contracted;  in 
either  of  which  cases  the  subsequent  marriage  is  valid  until  its  nullity  is  ad- 
judged by  a  competent  tribunal.  [Amendment,  approved  March  30, 1874;  Amend- 
ments  1873-4,  185;  took  effect  July  1, 1874.^**> 

5062.  Release  from  marriage  contract. 

Sec  62.  Neither  party  to  a  contract  to  marry  is  bound  by  a  promise  made  in 
ignorance  of  the  other's  want  of  personal  chastity,  and  either  is  released  there- 
from by  unchaste  conduct  on  the  part  of  the  other,  unless  both  parties  parti- 
cipate therein.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 
185;  took  effect  July  1,  1874.<"> 

(a)  Original  section:  division,  which,  after  the  words  "  preceding  mch  Bnb> 

Skc.  68.  If  either  party  to  a  marriage  is  incapable  of     sequent  marriage/'  reads  as  follows:  "  in  which 


consent,  for  want  of  age  or  understanding;  or.  from  the  subsequent  marriage  is  vola  only  ttom  the  time  its 

physical  causes,  of  entering  into  the  marriage  state;  or  nullity  is  adjudged  by  a  competent  tribunal." 

If  such  consent  is  obtained  by  fraud  or  force,  the  mar-  (c)  The  original  section  did  not  have  the  wxndk  *'  ui> 

liage  is  voidable.  less  both  partieB  participate  therein.'* 
(6)  The  original  section  dlifered  in  the  second  sub- 
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5063.  Marriages  coviracted  wUhout  the  state. 

Sec.  63.  All  marriages  contracted  without  this  state,  which  would  be  valid 
by  the  laws  of  the  countiy  in  which  the  same  were  contracted,  are  valid  in  this 
state. 

ARTICLE  n. 

▲UTHENTIOATION   OF   HABRUGE. 

5068.  Marriage^  how  solemnized. 
Sec.  68.  Marriage  must  be  licensed,  solemnized,  authenticated,  and  recorded 

as  provided  in  this  article;  but  non-compliance  with  its  provisions  does  not 
invalidate  any  lawful  marriage. 

5069.  Marriage  license^  requisites  of. 
Sec  69.  All  persons  about  to  be  joined  in  marriage  must  first  obtain  a  license 

therefor  from  the  clerk  of  the  counfy  court  of  the  county  in  which  the  marriage 

is  to  be  celebrated,  showing:  ^       i 

1.  The  identity  of  the  parties;  ^      f 

2.  Their  real  and  full  names  and  places  of  residence;  ^^    C^ 

3.  Their  ages; 

4.  If  the  male  be  under  the  age  of  twenty-one,  or  the  female  under  the  age  of 
eighteen  years,  the  consent  of  the  father,  mother,  or  guardian,  or  of  one  having 
the  charge  of  such  person,  if  any  such  be  given;  or  that  such  non-aged  person 
has  been  previously,  but  is  not  at  the  time,  married.  For  the  purpose  of  ascer- 
taining these  facts,  the  clerk  is  authorized  to  examine  parties  and  witnesses  on 
oath,  and  to  receive  affidavits,  and  he  must  state  such  facts  in  the  license.  If 
the  male  be  under  the  age  of  twenty-one  years,  or  the  female  be  under  the  age 
of  eighteen,  and  such  person  has  not  been  previously  married,  no  license  shall 
be  issued  by  the  clerk,  unless  the  consent  in  writing  of  the  parents  of  the  person 
under  age,  or  of  one  of  such  parents,  or  of  his  or  her  guardian,  or  of  one  having 
chaise  of  such  person,  be  presented  to  him;  and  such  consent  shall  be  filed  by 
the  clerk.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4, 185;  look 
effect  July  1,  1874.<*> 

5070.  By  whom  solemnized,  --fL 
Sec.  70.  Marriage  may  be  solemnized  by  either  a  justice  of  the  supreme  court,  C/  ' 

district  or  county  judge,  justice  of  the  peace,  mayor,  priest,  or  minister  of  the  ^    j^ 
gospel  of  any  denomination.  j^      iL 

5071.  No  particiLlar  form  of  solemnizaiion. 

Sec.  71.  No  particular  form  for  the  ceremony  of  marriage  is  required,  but  the 
parties  must  declare,  in  the  presence  of  the  person  solemnizing  the  marriage, 
that  they  take  each  other  as  husband  and  wife. 

50752.  Bequisites  on  solemnvsaiion  of  murriage. 

Sec.  72.  The  person  solemnizing  a  marriage  must  first  require  the  presen- 
tation of  the  marriage  license;  and  if  he  has  any  reason  to  doubt  the  correctness 
of  its  statement  of  facts,  he  must  first  satisfy  himself  of  its  correctness,  and  for 
that  purpose  he  may  administer  oaths  and  examine  the  parties  and  witnesses  in 
like  manner  as  the  county  clerk  does  before  issuing  the  license.  [Amendment, 
appr<yved  March  30, 1874;  Amendments  1873-4, 186;  took  effect  July  1, 1874.^**^ 

(a)  The  oTlglnftl  section  had  the  following  third  snb-  first  reonlre  the  presentation  of  the  marriage  license, 

dlrislon:  "  3.  That  they  are  of  suiAclent  age  to  be  capa-  and  satisfy  himself  that  it  snbstantiaUy  conforms  to 

ble  of  contracting  marriage."  section  69,  and  that  the  facts  set  forth  in  it  are  true. 

In  the  fourth  sabdivlsion  it  did  not  have  the  words  For  this  purpose  he  may  rely  upon  the  license  or  may 

"  or  of  one  having  the  charge  of  such  person,"  nor  the  administer  ouths  and  examine  the  parties  and  witnesses 

last  sentence  commencing  with  the  words, "  If  the  male  in  like  manner  as  the  county  clerk  does  before  issuing 

be  under  the  age  of  twenty-one  years."  the  license. 

lb)  Original  section: 

uc.  T3.  The  person  Bolemnlzing  a  mairiage  must 
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6073.  Certificate  of  marriage. 

Sec.  73.  The  person  solemniziDg  a  marriage  must  make,  sign,  and  indorse 
upon,  or  attach  to,  the  license,  a  certificate,  showing: 

1.  The  fact,  time,  and  place  of  solemnization;  and 

2.  The  names  and  places  of  residence  of  one  or  more  witnesses  to  the  cere- 
mony. [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  187;  took 
eSTect  July  1,  1874.<'> 

,       5074.  Certificate  to  parties  and  recorder. 

Sec.  74.  He  must,  at  the  request  of,  and  for  either  party,  make  a  certified 
copy  of  the  Ucense  and  certificate,  and  file  the  originals  with  the  county 
recorder  within  thirty  days  after  the  marriage. 

5075.  Declaration  of  marriage,  how  made. 

Sec.  75.  Persons  married  without  the  solemnization  provided  for  in  section 
70  must  jointly  make  a  declaration  of  marriage,  substantially  showing: 

1.  The  names,  ages,  and  residence  of  the  parties; 

2.  The  fact  of  marriage; 

3.  The  time  of  marriage; 

4.  That  the  marriage  has  not  been  solemnized. 

5076.  Declaration  of  marriage,  what  to  contain. 

Sec.  76.  If  no  record  of  the  solemnization  of  a  marriage  heretofore  contracted 
be  known  to  exist,  the  parties  may  join  in  a  written  declaration  of  such  mar- 
riage, substantially  showing: 

1.  The  names,  ages,  and  residences  of  the  parties; 

2.  The  fact  of  marriage; 

3.  That  no  record  of  such  marriage  is  known  to  exist.  Such  declaration 
must  be  subscribed  by  the  paities  and  attested  by  at  least  three  witnesses, 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  187;  took  effed 
July  1,  1874.<^> 

5077.  To  he  acknowledged  and  recorded. 

Sec.  77.  Declarations  of  marriage  must  be  acknowledged  and  recorded  in  like 
manner  as  grants  of  real  property. 

5078.  Action  between  the  parties  to  determine  validity. 

Seo.  78.  If  either  party  to  any  marriage  denies  the  same,  or  refuses  to  join  in 
a  declaration  thereof,  the  other  may  proceed,  by  action  in  the  district  court,  to 
have  the  validity  of  the  marriage  determined  and  declared.  ^ 

/  ^  /  ARTICLE  in. 

JUDICIAL   DETSBMIKATION   OF   VOID   HABBIAGX8. 

[This  article,  as  an  entirety,  was  added  to  the  Civil  Code  by  act  of  March  15, 
1876;  Amendments  1875-6,  69;  took  effect  from  passage.] 

5080.  Judicial  declaration  of  incestuous  or  void  marriage. 

^^1  Seo.  80.  Either  party  to  an  incestuous  or  void  marriage  may  proceed  by  action 

t^        in  the  district  court  to  have  the  same  so  declared.    [New  section,  approved  March 
^^      15,  1876;  Amendments  1875-6,  69;  took  effect  from  passage. 


r 
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ia)  The  original  section  had  three  BubdiylslonB*  the  (6)  The  original  section  did  not  have  the  wordia 
third  and  second  like  the  first  and  second  of  the  amend-  *'  heretofore  contracted/'  nor  ttie  last  sentence  com- 
ment, and  the  first  as  follows:  "  1.  That  he  believes  the  menclng  with  the  worcb,  "  Snch  declaration  must  be 
facts  stated  to  be  true,  and  that  npon  due  inquiry  there  subscribed." 
appears  to  be  no  legal  impediment  to  the  marriage." 
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CHAPTER  n. 

DIVORCE. 

AikncLB  I.  NuiiLiTT 6082 

II.  Dissolution 5090 

III.  Gaubbb  vob  Dknyino  Diyobcb 6111 

lY.  Gjinsbal  Fboyisions 5136 

ARTICLE  I. 

NULLITY. 

5082.  Grounds  far  annulment  of  marriage. 

Sec.  82.  A  marriage  may  be  annulled  for  any  of  the  following  causes,  existing 
at  the  time  of  the  marriage: 

1.  That  the  party  in  whose  behalf  it  is  sought  to  have  the  marriage  annulled 
was  under  the  age  of  legal  consent,  and  such  marriage  was  contracted  without 
the  consent  of  his  or  her  parents  or  guardian,  or  person  having  charge  of  him 
or  her;  unless,  after  attaining  the  age  of  consent,  such  party  for  any  time  freely 
cohabited  with  the  other  as  husband  or  wife; 

2.  That  the  former  husband  or  wife  of  either  party  was  living,  and  the  mar- 
riage with  such  former  husband  or  wife  was  then  in  force; 

3.  That  either  party  was  of  unsound  mind,  unless  such  party,  after  coining  to 
reason,  freely  cohabit  with  the  other  as  husband  or  wife; 

4.  That  the  consent  of  either  party  was  obtained  by  fraud,  unless  such  party 
afterward,  with  full  knowledge  of  the  facts  constituting  the  fraud,  freely  cohab- 
ited with  the  other  as  husband  or  wife; 

5.  That  the  consent  of  either  party  was  obtained  by  force,  unless  such  party 
afterwards  freely  cohabited  with  the  other  as  husband  or  wife; 

6.  That  either  party  was,  at  the  time  of  marriage,  physically  iucapable  of 
entering  into  the  married  state,  and  such  incapacity  continues,  and  appears  to 
be  incurable.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  187; 
took  effect  July  1,  1874.^'^ 

5083.  Action/or  nullity,  when  and  by  whom  commenced. 

Sec.  83.  An  action  to  obtain  a  decree  of  nullity  of  marriage,  for  causes  men- 
tioned in  the  preceding  section,  ^ust  be  commenced  within  the  periods  and  by 
the  parties  as  follows: 

1.  For  causes  mentioned  in  subdivision  one:  by  the  party  to  the  marriage 
who  was  married  under  the  age  of  legal  consent,  within  four  years  after  amving 
at  the  age  of  consent;  or  by  a  parent,  guardian,  or  other  person  having  charge 
of  such  non-aged  male  or  female,  at  any  time  before  such  married  minor  has 
arrived  at  the  age  of  legal  consent; 

2.  For  causes  mentioned  in  subdivision  two:  by  either  party  during  the  life 
of  the  other,  or  by  such  former  husband  or  wife; 

3.  For  causes  mentioned  in  subdivision  three:  by  the  party  injured,  or  rela- 
tive or  guardian  of  the  party  of  unsound  mind,  at  any  time  before  the  death  of 
either  party; 

4.  For  causes  mentioned  in  subdivision  four:  by  the  party  injured,  within 
four  years  after  the  discovery  of  the  facts  constituting  the  fraud; 

6.  For  causes  mentioned  in  subdivision  five:  by  the  injured  party,  within 
four  years  after  the  marriage; 

(a)  The  original  ■ectlon  differed  in  the  flnt  snbdi-  Age  of  legal  consent;  nnlen,  after  attaining  the  age  of 
Tlsion,  which  waa  aa  follows:  "  1.  That  the  party  seek-  consent,  such  party  for  any  time  freely  cohabited  wiUi 
lug  to  have  the  nuurriage  annuUed  was  under  the    the  other  as  huaband  or  wife.'* 
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'  6.  For  causes  mentioned  in  subdivision  six:  by  the  injured  party,  within  foui 
jears  after  the  marriage.  [Amendment,  approved  March  30,  1874;  Amejidmenii 
1873-4,  188;  took  effect  Juh^  1,  1874/*> 

5084.  Children  of  annulled  marriage. 

Sso.  84.  Where  a  marriage  is  annulled  on  the  ground  that  a  former  husband 
or  wife  was  living,  or  on  the  ground  of  insanity,  children  begotten  before  the 
judgment  are  legitimate,  and  succeed  to  the  estate  of  both  parents. 

6085.  Custody  of  children. 

Seo.  85.  The  court  must  award  the  custody  of  the  children  of  a  maxriAge 
annulled  on  the  ground  of  fraud  or  force  to  the  innocent  parent,  and  may  also 
provide  for  their  education  and  maintenance  out  of  the  property  of  the  guilty 
party. 

5086.  Effect  of  judgment  of  nullity. 

Seo.  86.  A  judgment  of  nullity  of  marriage  rendered  is  conclusive  only  as 
against  the  parties  to  the  action  and  those  claiming  under  them. 

ARTICLE  n. 

DISSOLUTION  OF  HABBIAGE. 

5090.  Marriage^  how  dissolved, 

Sso.  90.  Marriage  is  dissolved  only: 

1.  By  the  death  of  one  of  the  parties;  or, 

2.  By  the  judgment  of  a  court  of  competent  jurisdiction  decreeing  a  divorce 
of  the  parties.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 189; 
took  effect  July  1,  1874.^*> 

5091.  Divorce,  effect  of  judgment. 

Seo.  91.  The  effect  of  a  judgment  decreeing  a  divorce,  is  to  restore  the  parties 
to  the  state  of  unmarried  persons.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  189;  took  effect  July  1,  1874.^«> 

5092.  Grounds  of  action  for  divorce. 

Seo.  92.  Divorces  may  be  granted  for  any  of  the  following  causes: 

1.  Adultery; 

2.  Extreme  cruelty; 

3.  Willful  desertion; 

4.  Willful  neglect; 

6.  Habitual  intemperance; 

6.  Conviction  of  felony.  [Amendment,  approved  March  30, 1874;  Amendments 
1873-4,  189;  took  effect  July  1,  1874.^*> 

5093.  Adultery  defined. 

Seo.  93.  Adulteiy  is  the  voluntary  sexual  intercourse  of  a  married  person  with 
a  person  other  than  the  offender's  husband  or  wife. 

5094.  Extreme  cruelty,  what. 

Seo.  94.  Extreme  cruelty  is  the  infliction  of  grievous  bodily  injury  or  grievous 
mental  suffering  upon  the  other  by  one  party  to  the  marriage. 

(a)  TheorlgliiAl  Bection  differed  In  the  flrat  Bubdl-  (e)  Original  section: 

ylslon,  which  wm  m  follows:  "  1.  For  caoses  men-  Sko.  91.  Divorce  Is  a  Judgment  dissolving  in*  n*'* 

tloned  in  subdl vision  1:  by  either  partv  to  the  mar-  lisge  and  restoring  the  parties  to  the  status  of  uuntf* 

riage,  or  by  a  guardian  or  relative,  within* four  years  ried  persons.                                                       _.  .^ 

after  arriving  at  the  age  of  consent.'*  (d)  The  original  section  instead  of  *'  may  "  lued  tw 

lb)  Original  section:  word  "must. 
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lEC.  90.  Marriage  may  be  dissolved:  1.  By  the  death 
of  either  of  the  parties;  or,  2.  By  a  divorce  adjudged 
by  a  court  of  competent  Jurisdiction. 
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5096.  Desertion,  what. 

Sec.  95.  Willful  desertion  is  the  voluctaiy  aeparation  of  one 
partieB  from  the  other  with  intent  to  desert. 
fi096.  Deaerlvtn,  how  manifested. 

8so.  96.  Perdstent  refusal  to  hare  reasonable  matrimonial 
hosbaod  and  wife,  when  health  or  physical  condition  does  sot  mi 
leasonahlj  neosssary,  or  the  refusal  of  either  party  to  dwell  in 
with  the  other  party,  when  there  is  no  juat  cause  for  such  ref ua 

5097.  In  case  qfelralagem  or  fraud,  who  commiia  desertion. 
Sec.  97.  When  one  party  is  induced,  by  the  stratagem  or  fra 

party,  to  leave  the  family  dwelling-place,  or  to  be  absent,  ai 
absence  the  offending  party  departs  with  intent  to  desert  the  ot 
tion  by  the  party  committing  the  stratagem  or  fraud,  and  not  bi 
5088.  In  case  of  crueUy,  where  one  party  leaves  the  other,  who  con. 
Seo.  98.  Departure  or  absence  of  one  party  from  the  family 
caused  by  cruelty  or  by  threats  of  bodily  harm  from  which  di 
reasonably  apprehended  from  the  other,  is  not  desertion  by  thi 
but  it  is  desertion  by  the  other  party. 

5099.  Separation  by  consent  not  desertion. 

Seo.  99.  Separation  by  consent,  with  or  without  the  understt 
of  the  parties  will  apply  for  a  divorce,  is  not  desertion. 

5100.  Separation,  when  becomes  dt:tertion. 

Sec.  100.  Absence  or  separation,  proper  in  itself,  becomes  ( 
ever  the  intent  to  desert  is  fixed  during  such  absence  or  separi 
ment,  approved  March  30,  1874;  Amendments  1873-4,  189;  loo 
1874.<" 
moi.  Consult  to  separate  revocable. 

Sec.  101.  Consent  to  a  separation  is  a  revocable  act,  and  if  oi 
afterwards,  in  good  faith,  seeks  a  reconciliation  and  restoratioi 
refuses  it,  such  refusal  is  desertion. 
5102.  Desertion,  how  cured. 

Sxc.  102.  If  one  party  deserts  the  other,  and  before  the  ei 
statutory  period  required  to  make  the  desertion  a  cause  of  divoi 
offers  in  good  faith  to  fulfill  the  marriage  contract,  and  solici 
the  desertion  is  cured.  If  the  other  party  refuse  such  offer  ai 
the  refusal  shall  be  deemed  and  t^ted  as  desertion  by  such 
time  of  refusal.  [Amendment,  approved  March  30,  1874;  Ame 
190;  took  efect  July  1,  1874."> 

0108.    Wife  must  abide  by  ku^iand's  selection  of  home,  or  ii  is 
pari. 

Sec.  103.  The  husband  may  choose  any  reasonable  place  or  ] 
and  if  the  wife  does  not  conform  thereto,  it  is  desertion. 
5104.  ^the place  is  unfit,  and  wife  refuses  to  conform,  U  is  dese 
band. 

Sec.  104.  If  the  place  or  mode  of  living  selected  by  the  husba 
able  and  grossly  unfit,  and  the  wife  does  not  conform  thereto 
on  the  part  of  the  husband  from  the  time  her  reasonable  obje 
known  to  him. 

M  Orlflnil  KctloD;  (b]  The  ortgliul  KCtlon  Inita 

Sic.  ho.  The  scpuntlini  uid  Intent  to  d«Krt  in  not  Torce."  hud  tEs  worfs  ■■  tomple 

>]<i>Ti  coincident.    TempDnry  ibsenre or Kpunttno,  lu«leiid  or'-thereruul  abttt  t 

proper  in  Itself,  mij  be  coDTerted  Into  desertion  when.  »,"  It  had  the  *oid>  "  it  In," 
erer  the  Intent  to  detect  li  tUuxX  during  mch  ibience 
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6105.   Willful  neglect,  what, 

vSeo.  106.  Willful  neglect  is  the  neglect  of  the  husband  to  provide  for  his 
wife  the  common  necessaries  of  life,  he  having  the  ability  to  do  so;  or  it  is  the 
failure  to  do  so  by  reason  of  idleness,  profligacy,  or  dissipation. 

5106.  Habitual  intemperance,  what. 

Sec.  106.  Habitual  intemperance  is  that  degree  of  intemperance  from  the  use 
of  intoxicating  drinks  which  disqualifies  the  person  a  great  portion  of  the  time 
from  properly  attending  to  business,  or  which  would  reasonably  inflict  a  coarse 
of  great  mental  ^nguish  upon  an  innocent  party. 

5107.  Habitual  intemperance  for  one  year. 

Seo.  107.  Willful  desertion,  willful  neglect,  or  habitual  intemperance  must 
continue  for  one  year  before  either  is  a  ground  for  divorce. 

ARTICLE  ni. 

CAUSES   FOB  DENTING   DFVOECE. 

5m.  Divorces  denied,  on  showing  what,  ' 

Sec.  111.  Divorces  must  be  denied  upon  showing: 

1.  Connivance;  or, 

2.  Collusion;  or, 

3.  Condonation;  or, 

4.  Recrimination;  or, 

5.  Limitation  and  lapse  of  time. 

51152.  Connivance,  whai. 

Sec  112.  Connivance  is  the  corrupt  consent  of  one  party  to  the  commission 
of  the  acts  of  the  other,  constituting  the  cause  of  divorce. 

5113.  Corrupt  consent,  how  manifested. 

Sec.  113.  Corrupt  consent  is  manifested  by  passive  permission,  with  intent 
to  connive  at  or  actively  procure  the  commission  of  the  acts  complained  of. 

5114.  Collusion,  what. 

Sec  114.  Collusion  is  an  agreement  between  husband  and  wife  that  one  of 
them  shall  commit,  or  appear  to  have  committed,  or  to  be  represented  in  comt 
as  having  committed,  acts  constituting  a  cause  of  divorce,  for  the  purpose  of 
enabling  the  other  to  obtain  a  divorce. 

5115.  Condonation,  what. 

Sec  115.  Condonation  is  the  conditional  forgiveness  of  a  matrimonial  offense 
constituting  a  cause  of  divorce. 

5116.  Requisites  to  condonation. 

Sec  116.  The  following  requirements  are  necessary  to  condonation: 

1.  A  knowledge  on  the  part  of  the  condoner  of  the  facts  constituting  the 
cause  of  divorce; 

2.  Reconciliation  and  remission  of  the  offense  by  the  injured  party; 

3.  Restoration  of  the  offending  party  to  all  marital  rights. 

5117.  Condonation  implies  what. 

Sec  117.  Condonation  implies  a  condition  subsequent;  that  the  forgiving 
party  must  be  treated  with  conjugal  kindness. 

5118.  Evidence  of  condonation. 

Sec  118.  Where  the  cause  of  divorce  consists  of  a  course  of  offensive  con- 
duct, or  arises  in  case  of  cruelty,  from  successive  acts  of  ilUtreatment  which 
may,  aggregately,  constitute  the  offense,  cohabitation,  or  passive  endurance,  or 
conjugal  kindness,  shall  not  be  evidence  of  condonation  of  any  of  the  acts  con- 
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sidtnting  such  cause^  unless  accompanied  by  an  express  agreement  to  condone.  ' 

[Amendment,  approved  March  30,  1874;  Amendments  1873-4,   190;  took  effect 
July  1,  1874/»' 

5119.  Condonation,  when  can  be  made. 

Sec.  119.  In  cases  mentioned  in  tbe  last  section,  condonation  can  be  made 
only  after  tbe  cause  of  divorce  bas  become  complete,  as  to  tbe  acts  complained 
of.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  190;  took 
effect  July  1,  1874.^*> 

5120.  Concealment  of  facts  in  certain  cases  makes  condonation  void. 

Sec.  120.  A  fraudulent  concealment  by  tbe  condonee  of  facts  constituting  a 
different  cause  of  divorce  from  tbe  one  condoned,  and  existing  at  tbe  time  of 
condonation,  avoids  sucb  condonation.  '     i 

5121.  Condonation,  how  revoked. 

Sec.  121.  Condonation  is  revoked  and  the  original  cause  of  divorce  revived: 

1.  Wben  tbe  condonee  commits  acts  constituting  a  like  or  otber  cause  of 
divorce;  or, 

2.  Wben  tbe  condonee  is  guilty  of  great  conjugal  unkindness,  not  amount- 
ing to  a  cause  of  divorce,  but  sufficiently  babitual  and  gross  to  sbow  tbat  tbe 
conditions  of  condonation  bad  not  been  accepted  in  good  faitb,  or  not  fulfilled. 

5122.  Beciriminaiion,  what. 

Sec.  122.  Becrimination  is  a  sbowing  by  tbe  defendant  of  any  cause. of 
divorce  against  tbe  plaintiff*,  in  bar  of  tbe  plaintiff's  cause  of  divorce. 

5128.  Condonation  as  a  recriminatory  defense.  » 

Sec.  123.  Condonation  of  a  cause  of  divorce,  sbown  in  tbe  answer  as  a 
recriminatory  defense,  is  a  bar  to  sucb  defense,  unless  tbe  condonation  be 
revoked,  as  provided  in  section  one  bundred  and  twenty-one,  or  two  years  bave 
elapsed  after  tbe  condonation,  and  before  tbe  accruing  or  completion  of  tbe 
cause  of  divorce  against  wbicb  tbe  recrimination  is  sbown.  [Amendment,  ap^ 
proved  March  30,  1874;  Amendments  1873-4,  190;  took  effect  July  1,  1874.^"^ 

5124.  Limitation  of  action  for  divorce.  "^ 

Sec.  124.  A  divorce  must  be  denied : 

1.  Wben  tbe  cause  is  adultery,  and  tbe  action  is  not  commenced  witbin  two 
years  after  tbe  commission  of  the  act  of  adultery,  or  after  its  discovery  by  tbe 
injured  party;  or, 

2.  Wben  tbe  cause  is  conviction  of  felony,  and  tbe  action  is  not  commenced 
before  the  expiration  of  two  years  after  a  pardon,  or  tbe  termination  of  tbe 
period  of  sentence; 

3.  In  all  otber  cases  when  there  is  an  unreasonable  lapse  of  time  before  tbe 
commencement  of  tbe  action.  [Amendment,  approved  March  30,  1874;  Amend- 
menls  1873-4,  191;  took  effect  July  1,  1874.^*> 

(ft)  Original  Bectlon:  tlon  made  without  undne  influence,  be  construed  as 

Bbc.  llH.  Where  the  cause  of  divorce  consists  of  a  evidence  of  condonation. 

eouTM  of  offensive  conduct  covering  the  prescribed  (c)  Origtual  section: 

statutory  period,  or  arising,  in  case  of  cruelty,  frum  Sec.  12».  Condonation  of  a  cause  of  divorce  shown  in 

saccessive  acts  of  ill  treatment  which  may,  aggre-  the  answer  as  a  recriminatory  defense  is  a  bar  to  such 

gately.  constitute  the  offense,  cohabitation,  or  passive  defense  when  the  condonee  has  fully  performed  the 

endurance,  or  conjugal  kindness,  shall  not  be  evidence  marital  duties,  and  is  without  reproach  since  the  con« 

of  condonation  of  any  part  of  the  facts  or  period  con-  donation,  or  if  three  years  or  more  have  elapsed  after 

stituttng  such  causes,  unless  accompanied  by  an  ex-  Uie  condonation,  and  before  the  accruing  or  comple* 

press  ageement  to  condone.  tlon  of  the  cause  of  divorce  against  which  the  recnm- 

(6)  Original  section:  Ination  is  shown. 

Sko.  119.  In  cases  mentioned  in  the  last  section,  only  (d)  The  original  section  in  the  first  subdivision  in- 
after  the  cause  of  divorce  has  become  complete,  as  to  stead  of  "  two"'  had  the  word  "  five,"  and  in  the  second 
the  act!  complained  of  and  the  period  of  their  contin-  subdivision  Instead  of  "  two  years  "  had  "  one  year." 
nance,  can  condonation  be  uriade.  Even  then,  further  In  the  third  subdivision  it  had,  after  "time,"  the 
efforts  to  live  with  and  reform  the  offending  party  must  words  "  after  the  conunission  of  the  offense." 
not,  unsupported  by  an  express  agreement  of  condon»> 
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51125.  Lapse  of  time  eBtablishes  certain  presumptions, 

f  Sso.  125.  Unreasonable  lapse  of  time  is  such  a  delay  in  commencing  the 
aotion  as  establishes  the  presumption  that  there  has  been  connivance,  coUusionj 
or  condonation  of  the  offense,  or  full  acquiescence  in  the  same,  with  intent  to 
continue  the  marriage  relation  notwithstanding  the  commission  of  such  offense. 

5126.  Presumptions  may  be  rebutted, 

Seo.  126.  The  presumptions  arising  from  lapse  of  time  may  be  rebutted  by 
showing  reasonable  grounds  for  the  delay  in  commencing  the  action. 

6127.  Limitation  of  time. 

Sec.  127.  There  are  no  limitations  of  time  for  commencing  actions  for 
divorce,  except  such  as  are  contained  in  section  124. 

51528.  Divorces  granted,  when. 

Sec.  128.  A  divorce  must  not  be  granted  unless  the  plaintiff  has  been  a 
resident  of  the  state  for  six  months  next  preceding  the  commencement  of  the 
action. 

5128.  Proof  of  actual  residence  required — Presumptions  do  not  apply. 

Sec  129.  In  actions  for  divorce  the  presumption  of  law,  that  the  domicile  of 
the  husband  is  the  domicile  of  the  wife,  does  not  apply.  After  separation  each 
may  have  a  separate  domicile,  depending  for  proof  upon  actual  residence,  and 
not  upon  legal  presumptions. 

5130.  Divorce  not  granted  by  default,  etc. 

Sec.  130.  No  divorce  can  be  granted  upon  the  default  of  the  defendant,  or 
upon  the  uncorroborated  statement,  admission,  or  testimony  of  the  parties,  or 
upon  any  statement  or  finding  of  fact  made  by  a  referee;  but  the  court  mnst,  in 
addition  to  any  statement  or  finding  of  the  referee,  require  proof  of  the  facts 
alleged,  and  such  proof,  if  not  taken  before  the  court,  must  be  upon  written 
questions  and  answers.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4, 191;  took  effect  July  1,  1874.^»> 

ABTICLE  IV. 

GENERAL  PBOVISIOKS. 

5136.  Belief  in  some  cases,  where  separation  denied, 

Seo.  186.  Though  judgment  of  divorce  is  denied,  the  court  may,  in  an  action 
for  divorce,  provide  for  the  maintenance  of  the  wife  and  her  children,  or  any  of 
them,  by  the  husband. 

5187.  Expense  of  action, 
fv  Sec.  137.  While  an  action  for  divorce  is  pending,  the  court  may,  in  its  dia- 

rv  cretion,  require  the  husband  to  pay  as  alimony  any  money  necessary  to  enable 

^  .1         the  wife  to  support  herself  or  her  children,  or  to  prosecute  or  defend  the  action. 

Cj     1^      5138.  Orders  respecting  custody  of  children,     (  o^v    fo  f  }o 

r^  Sec  138.  In  an  action  for  divorce  the  court  may,  before  or  after  judgment, 
give  such  direction  for  the  custody,  care,  and  education  of  the  children  of  the 
marriage  as  may  seem  necessary  or  proper,  and  may  at  any  time  vacate  or 
modify  the  same. 

5138.  Support  of  wife  and  children  on  divorce  or  separation  granted  to  wife. 

Sec.  139.  Where  a  divorce  is  granted  for  an  offense  of  the  husband,  the  court 
may  compel  him  to  provide  for  the  maintenance  of  the  children  of  the  marriage, 

(a)  Original  section:  upon  any  statement  orflnding  of  fact  mMdtlry^ni^f^* 

Seo.  180.  No  divorce  must  be  granted  npon  the  de-  but  the  court  must  require  proof  of  the  facts  allegw* 

fault  of  the  defendant,  or  npon  the  statement,  admls-  which  proof,  If  taken  before  a  referee,  mast  be  apo& 

sion,  or  uncorroborated  testimony  of  the  parties,  or  written  questions  and  answers. 
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and  to  make  Buch  suitable  allowance  to  the  wife  for  her  support,  during  her 
life,  or  for  a  shorter  period,  as  the  court  may  deem  just,  haying  regard  to  the 
circumstances  of  the  parties  respectively;  and  the  court  may,  from  time  to  time, 
modify  its  orders  in  these  respects. 

6140.  Security  for  maintenance  and  alimony, 

Sbg.  140.  The  court  may  require  the  husband  to  give  reasonable  security  for 
providing  maintenance  or  making  any  payments  required  under  the  provisions 
of  this  chapter,  and  may  enforce  the  same  by  the  appointment  of  a  receiver,  or 
by  any  other  remedy  applicable  to  the  case. 

6141.  Court  shall  resort  to  what,  in  executing  certain  sections, 

Sjec.  141.  In  executing  the  five  preceding  sections  the  court  must  resort: 

1.  To  the  community  property;  then, 

2.  To  the  separate  property  of  the  husband. 

6142.  If  wife  has  sufficient  for  her  support,  court  may  withhold  allowance, 

Seo.  142.  When  the  wife  has  either  a  separate  estate,  or  there  is  community 
property  sufficient  to  give  her  alimony  or  a  proper  support,  the  court,  in  its 
discretion,  may  withhold  any  allowance  to  her  out  of  the  separate  properiy  of 
the  husband. 

5148.  Community  and  separate  property  may  be  subjected  to  support  and  educate 
children, 

Sbg.  143.  The  community  property  and  the  separate  property  may  be  sub- 
jected to  the  support  and  education  of  the  children  in  such  proportions  as  the 
court  deems  just. 

6144.  Legitimacy  of  issue, 

Seo.  144.  When  a  divorce  is  granted  for  the  adulteiy  of  the  husband,  the 
legitimacy  of  children  of  the  marriage  begotten  of  the  wife  before  the  com- 
mencement of  the  action  is  not  affected. 

5145.  Same, 

Sec.  145.  When  a  divorce  is  granted  for  the  adulteiy  of  the  wife,  the  legit- 
imacy of  children  begotten  of  her  before  the  commission  of  the  adulteiy  is  not 
affected;  but  the  legitimacy  of  other  children  of  the  wife  may  be  determined 
by  the  court,  upon  the  evidence  in  the  case. 

» 

5146.  Community  property  and  homestead,  how  disposed  of  on^divorce. 

Sec.  146.  In  case  of  the  dissolution  of  the  marriage  by  the  decree  of  a  court 
of  competent  jurisdiction,  the  community  property,  and  the  homestead,  shall 
be  assigned  as  follows: 

1.  If  the  decree  be  rendered  on  the  ground  of  adulteiy  or  extreme  cruelty,  the 
community  property  shall  be  assigned  to  the  respective  parties  in  such  propor- 
tions as  tiie  court,  from  all  the  facts  of  the  case,  and  the  condition  of  the 
parties,  may  deem  just. 

2.  If  the  decree  be  rendered  on  any  other  ground  than  that  of  adulteiy  or 
extreme  crueUy,  the  community  property  shall  be  equally  divided  between  the 
parties. 

3.  If  a  homestead  has  been  selected  from  the  community  property,  it  may  be 
assigned  to  the  innocent  party,  either  absolutely,  or  for  a  limited  period,  sub- 
ject in  the  latter  case,  to  the  future  disposition  of  the  court,  or  it  may,  in  the 
discretion  of  the  court,  be  divided,  or  be  sold  and  the  proceeds  divided. 

4.  If  a  homestead  has  been  selected  from  the  separate  property  of  either,  it 
shall  be  assigned  to  the  former  owner  of  such  property,  subject  to  the  power  of 
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the  court  to  assign  it  for  a  limited  period  to  the  innocent  party.     [Amendmeni^ 
approved  March  30,1874;  Amendments  1873-4,  191;  took  effect  July  1, 1874.^** 

5147.  Order  of  court  for  disposition  of  property. 

Sec.  147.  The  court,  in  rendering  a  decree  of  divorce,  must  make  such  order 
for  the  disposition  of  the  community  property,  and  of  the  homestead,  as  in  this 
chapter  provided,  and,  whenever  necessary  for  that  purpose,  may  order  a  parti- 
tion or  sale  of  the  property  and  a  division  or  other  disposition  of  the  proceeds. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  192;  took  ef&i 
July  1,  1874.<^> 

5148.  Order  subject  to  revision  on  appeal. 

Sec  148.  The  disposition  of  the  community  property,  and  of  the  homestead, 
as  above  provided,  is  subject  to  revision  on  appeal  in  all  particulars,  includiog 
those  which  are  stated  to  be  in  the  discretion  of  the  court.  [AmendDietd,  ap- 
proved March  30,  1874;  Amendments  1873-4,  192;  took  effect  July  1, 1874.^'» 

CHAPTEB  in. 

HUSBAND  AND  WIFE. 

5155.  Mutual  obligations  of  husband  and  wife. 

Sec.  155.  Husband  and  wife  contract  towards  each  other  obligations  of 
mutual  respect,  fidelity,  and  support. 

5156.  Bights  of  husband,  as  head  of  family. 

Sec  156.  The  husband  is  the  head  of  the  family.  He  may  choose  any  reason- 
able place  or  mode  of  living,  and  the  wife  must  conform  thereto. 

5157.  In  other  respects  their  interests  separate. 

Sec.  157.  Neither  husband  nor  wife  has  any  interest  in  the  property  of  the 
other,  but  neither  can  be  excluded  from  the  other's  dwelling. 

5158.  Hmband  and  wife  may  make  contracts. 

Sec  158.  Either  husband  or  wife  may  enter  into  any  engagement  or  trans- 
action with  the  other,  or  with  any  other  person,  respecting  property,  whicli 
either  might  if  unmarried;  subject,  in  transactions  between  themselves,  to  the 
general  rules  which  control  the  actions  of  persons  occupying  confidential  rela- 
tions with  each  other,  as  defined  by  the  title  on  trusts. 

5159.  How  far  may  impair  their  legal  obligations. 

Sec  159.  A  husband  and  wife  cannot,  by  any  contact  with  each  other,  alter 
their  legal  relations,  except  as  to  property,  and  except  that  they  may  agree,  in 
writing,  to  an  immediate  separation,  and  may  make  provision  for  the  support 
of  either  of  them  and  of  their  children  during  such  separation.  {Amendmfiit, 
approved  March  30,  1874;  Amendments  1873-4,  193;  took  effect  July  1,  1874.^** 

5160.  Consideration  for  agreement  of  separation. 

Sec  IGO.  The  mutual  consent  of  the  parties  is  a  sufficient  consideration  for 
such  an  agreement  as  is  nientioned  in  the  last  section. 

5161.  May  be  joint  tenants,  etc. 

Sec  161.  a  husband  and  wife  may  hold  property  as  joint  tenants,  tenants  in 
common,  or  as  community  property. 

(a)  Original  section:  the  grormd  of  adultery  or  extreme  cruelty,  the  party  In 

Src.  146.  In  case  of  the  disaolation  of  the  marriage  fault  is  only  entitled  to  such  portion  of  the  commanity 

by  decree  of  any  court  of  competent  Jurisdiction,  the  proi>erty  as  the  court  granting  the  decree  may.  Id  its 

contmunity  property   must  be  equally    divided   be-  discreti<m,  from  the  facts  of  the  case»  deem  just 

tweenthe  parties;  and  the  court  granting  the  decree  (c)  Original  section: 

must  mnke  such  order  for  the  division  of  the  com-  Seo.  Un.  The  order  for  the  dispofdtlon  of  the  com- 
munity property,  or  the  sale  and  equal  distribution  of  munity  property,  under  the  preceding  section.  Iff  snb- 
the  proceeds  thereof,  as  the  nature  of  the  case  may  re-  ject  to  revision  on  appeal  in  £lX  respect^,  Inclndingthe 
quire.  exercise  of  discretion  by  the  court  below. 

(&)  Original  section:  (d)  The  original  section  did  have  the  woidi**is 

Bso.  14 i.  When  the  decree  of  divorce  is  rendered  on  writing." 
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5162.  Separate  propertrj  of  the  wife. 

Sec.  162,  All  property  of  the  wife,  owned  by  her  before  marriage,  and  that 
acquired  afterwards  by  gift,  bequest,  devise,  or  descent,  with  the  rents,  issues, 
and  profits  thereof,  is  her  separate  property.  The  wife  may,  without  the 
consent  of  her  husband,  convey  her  separate  property. 

5163.  Separate  property  of  the  husband. 

Sec.  163.  All  property  owned  by  the  husband  before  marriage,  and  that 
acquired  afterwards  by  gift,  bequest,  devise,  or  descent,  with  the  rents,  issues, 
and  profits  thereof,  is  his  separate  property. 

5164.  Community  property. 

Sec.  164.  All  other  property  acquired  after  marriage,  by  either  husband  or 
wife,  or  both,  is  community  property. 

5165.  Inventory  of  separate  property  of  wife. 

Sec.  165.  A  full  and  complete  inventory  of  the  separate  personal  property 
of  the  wile  may  be  made  out  and  signed  by  her,  acknowledged  or  proved  in 
the  manner  required  by  law  for  the  acknowledgment  or  proof  of  a  grant  of  real 
property  by  an  unmarried  woman,  and  recorded  in  the  ofiice  of  the  recorder  of 
the  county  in  which  the  parties  reside. 

5166.  Filing  inventory  notice  of  wife*  8  title  and  prima  facie  evidence. 

Sec.  166.  The  filing  of  the  inventory  in  the  recorder's  office  is  notice  and 
prima  facie  evidence  of  the  title  of  the  wife.  [Amendment,  approved  March  30, 
1874;  AmendmenU  1873-4,  193;  took  effect  July  1,  1874.^'^ 

5167.  Community  property,  when  not  liable  for  contracts  of  wife. 

Sec.  167.  The  property  of  the  community  is  not  liable  for  the  contracts  of 
the  wife,  made  after  marriage,  unless  secured  by  a  pledge  or  mortgage  thereof 
executed  by  the  husband.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  193;  tqpk  effect  July  1,  1874.<^> 

5168.  Earnings  of  wife  not  liable  for  debts  of  husband. 

Sec.  168.  The  earnings  of  the  wife  are  not  liable  for  the  debts  of  the 
husband. 

5169.  Earnings  of  wife,  when  living  separate,  separate  property. 

Sec.  ]69.  The  earnings  and  accumulations  of  the  wife,  and  of  her  minor 
children  living  with  her  or  in  her  custody,  while  she  is  living  separate  from  her 
husband,  are  the  separate  property  of  the  wife. 

5170.  Liability  for  debts  of  wife  contracted  be/ore  marriage. 

Sec.  170.  The  separate  property  of  the  husband  is  not  liable  for  the  debts  of 
the  wife  contracted  before  the  marriage. 

5171.  Wife's  property  not  liable  for  debts  of  husband,  but  liable  for  her  own  debts. 
Sec.  171.  The  separate  property  of  the  wife  is  not  liable  for  the  debts  of  her 

husband,  but  is  liable  for  her  own  debts,  contracted  before  or  after  marriage. 

5172.  Power  of  husband  over  community  property,  * 

Sec.  172.  The  husband  has  the  management  and  control  of  the  community 
property,  with  the  like  absolute  power  of  disposition  (other  than  testamentary) 
as  he  has  of  his  separate  estate. 

5173.  Courtesy  and  dower  not  allowed. 

Sec.  173.  No  estate  is  allowed  the  husband  as  tenant  by  courtesy  upon  the 
death  of  his  wife,  nor  is  any  estate  in  dower  allotted  to  the  wife  upon  the  death 
of  her  husband. 

(a)  The  oilgliud  had  the  word  *'  primary  "  inatead  of        (6)  Original  section : 
"  prima  facie,"  Sbc.  107.  ▲  wife  cannot  make  a  contract  for  the  pay- 

ment of  money. 
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5174.  Husband  liable  for  svpport  of  wife. 

Seo.  174.  If  the  husband  neglect  to  make  adequate  provision  for  the  snppott 
of  his  wife,  except  in  the  cases  mentioned  in  the  next  section,  anj  other  person 
may,  in  good  faith,  supply  her  with  articles  necessary  for  her  support,  and 
recover  the  reasonable  value  thereof  from  the  husband.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  193;  took  effect  July  1,  1874.^'* 

5175.  When  not  liable. 

Seo.  175.  A  husband  abandoned  by  his  wife  is  not  liable  for  her  support  until 
she  offers  to  return,  unless  she  was  justified,  by  his  misconduct,  in  abandoning 
him;  nor  is  he  liable  for  her  support  when  she  is  living  separate  from  him,  by 
agreement,  unless  such  support  is  stipulated  in  the  agreement.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  193;  took  effect  July  1, 1874.^*' 

5176.  When  wife  must  support  husband. 

Sec.  176.  The  wife  must  support  her  husband,  when  he  has  not  deserted  her, 
out  of  her  separate  property,  when  he  has  no  separate  property,  and  there  is  no 
community  property,  and  he  is  unable,  from  infirmity,  to  support  himself. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  194;  took  effed 
July  1,  1874.  ^•J 

5177.  Bights  of  husband  governed  by  whai. 

Sec.  177.-  The  property  rights  of  husband  and  wife  are  governed  by  this 
chapter,  unless  there  is  a  marriage  settlement  containing  stipulations  contraiy 
thereto. 

5178.  Marriage  settlement  contracts,  how  executed. 

Sec.  178.  All  contracts  for  marriage  settlements  must  be  in  writing,  and  exe- 
cuted and  acknowledged  or  proved  in  like  manner  as  a  grant  of  land  is  required 
to  be  executed  and  acknowledged  or  proved. 

5179.  To  be  acknowledged  and  recorded. 

Sec  179.  When  such  contract  is  acknowledged  or  proved,  it  must  be 
recorded  in  the  office  of  the  recorder  of  every  county  in  which  any  real  estate 
may  be  situated  which  is  granted  or  affected  by  such  contract. 

5180.  Effect  of  recording. 

Seo.  180.  The  recording  or  non-recording  of  such  contract  has  a  like  effect  ss 
the  recording  or  non-recording  of  a  grant  of  real  property. 

5181.  Minors  may  make  marriage  settlements. 

Seo.  181.  A  minor  capable  of  contracting  marriage  may  make  a  valid  marriage 
settlement. 

TITLE  n. 

Parent  ant^  €\)iitf. 

Chaptee  I.*  By  Bibth , 5193 

n.  By  Adoption 5221 

CHAPTEE  I. 

CHILDREN  BY  BIRTH. 

5198.  Legitimacy  of  children  bom  in  wedlock. 

Sec.  193.  All  children  bom  in  wedlock  are  presumed  to  be  legitimate. 

(o)  The  original  Bectlon  did  not  have  the  words,  "when  he  has  not  deserted  her."    Instead  of"tl»«* 

••  except  in  the  cases  mentioned  in  the  next  section."  is  "  it  had  the  word  "  they,"  and  instead  of  "  beis  **■ 

(6)  The  original  section  did  not  have  the  last  clause  able,  from  Infirmity,"  It  had  *«  he  flx>m  inlinultr !« nc* 

commencing  with  the  words  "  nor  is  he  liable."  able  or  competent." 

(c)  The  original  section  did  not  have  the  words 
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5194.  Legitimacy  ofchildreix  horn  after  dissolution  of  marriage. 

Seo.  194.  All  children  of  a  woman  who  has  been  married,  bom  within  ten 
months  after  the  dissolution  of  the  marriage,  are  presumed  to  be  legitimate 
children  of  that  marriage.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4, 194;  took  effect  July  1,  1874.^'> 

5195.  Who  may  dispute  legitimacy  of  child. 

Seo.  195.  The  presumption  of  legitimacy  can  be  disputed  only  by  the  husband 
or  ^wife,  or  the  descendant  of  one  or  both  of  them.  Illegitimacy,  in  such  case, 
may  be  proved  like  any  other  fact. 

5196.  Obligaiion  of  parents  for  support  and  education  of  children. 

Sec.  196.  The  parent  entitled  to  the  custody  of  a  child  must  give  him  support 
and  education  suitable  to  his  circumstances.  If  the  support  and  education 
which  the  father  of  a  legitimate  child  is  able  to  give  are  inadequate,  the  mother 
must  assist  him  to  the  extent  of  her  ability. 

5197.  Custody  of  legitimate  child. 

Sec.  197.  The  father  of  a  legitimate  unmarried  minor  child  is  entitled  to  its 
custody,  services,  and  earnings;  but  he  cannot  transfer  such  custody  or  ser- 
vices to  any  other  person,  except  the  mother,  without  her  written  consent,  un- 
less she  has  deserted  him,  or  is  living  separate  from  him  by  agreement.  If  the 
father  be  dead,  or  be  unable,  or  refuse  to  take  the  custody,  or  has  abandoned 
his  family,  the  mother  is  entitled  thereto.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  194;  took  effect  July  1,  1874.^*> 

5198.  Husband  and  wife  living  separate,  neither  to  have  superior  right  to  custody 

of  children. 

Seo.  198.  The  husband  and  father,  as  such,  has  no  rights  superior  to  those 
of  the  wife  and  mother,  in  regard  to  the  care,  custody,  education,  and  control 
of  the  children  of  the  marriage,  while  such  husband  and  wife  live  separate  and 
apart  from  each  other. 

5199.  When  husband  or  wife  may  bring  action  for  exclusive  control  of  children. 
Sec.  199.  Without  application  for  a  divorce,  the  husband  or  the  wife  may 

bring  an  action  for  the  exclusive  control  of  the  children  of  the  marriage;  and 
the  court  may,  during  the  pendency  of  such  action,  or  at  the  final  hearing 
thereof,  or  afterwards,  make  such  order  or  decree  in  regard  to  the  support, 
care,  custody,  education,  and  control  of  the  children  of  the  marriage,  as  may 
be  just,  and  in  accordance  with  the  natural  rights  of  the  parents  and  the  best 
interests  of  the  children,  and  may  at  any  time  thereafter  amend,  vary,  or  modify 
such  order  or  decree,  as  the  natural  rights  and  the  interests  of  the  parties, 
including  the  children,  may  require. 

5200.  Custody  of  an  illegitimate  chUd. 

Seo.  200.  The  mother  of  an  illegitimate  unmarried  minor  is  entitled  to  its 
custody,  services,  and  earnings. 

5520L  Allowance  to  parent.  i 

Sec.  201.  The  proper  court  may  direct  an  allowance  to  be  made  to  the  parent 
of  a  child,  out  of  its  property,  for  its  past  or  future  support  and  education,  on 
such*  conditions  as  may  be  proper,  whenever  such  direction  is  for  its  benefit. 

5202.  Parent  cannot  control  property  of  child. 

Sec.  202.  The  parent,  as  such,  has  no  control  over  the  property  of  the  child. 

la)  Original  aectlon:  (ft)  The  original  section,  Instead  of  '*anleM  she  has 

Sec.  194.  All  children  of  a  woman  who  haa  been  nuu*.     deserted  him,  or  la  living  separate  from  him  by  asree- 
ried,  bom  within  ten  months  after  the  dissolution  of     ment,"  had  the  words  '*lf  she  is  living  and  capable  of 
tb«  marriage,  are  presumed  to  be  legitimate.    But  if     consent." 
during  such  period  she  marries  again,  and  afterwards 
haa  «  child.  It  la  presumed  to  be  her  legitimate  off- 
spring by  the  second  husband. 
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52031  Bemedy  for 'parental  abuse. 

Sec.  203.  The  abuse  of  parental  authority  is  the  subject  of  judicial  cognizance 
in  a  civil  action  brought  by  the  child,  or  by  its  relative  within  the  third  degree, 
or  by  the  supervisors  of  the  county  where  the  child  resides;  and  when  the  abuse 
is  established,  the  child  may  be  freed  from  the  dominion  of  the  parent,  and  the 
duty  of  support  and  education  enforced. 

5204.  When  parental  authority  ceases. 

Sec.  204.  The  authority  of  a  parent  ceases: 

1.  Upon  the  appointment,  by  a  court,  of  a  guardian  of  the  person  of  a  child; 

2.  Upon  the  marriage  of  a  child;  or, 

3.  Upon  its  attaining  majority. 

5205.  Remedy  when  parent  dies  wUhovt  providing  for  support  of  child. 

Sec.  205.  If  a  parent  chargeable  with  the  support  of  a  child  dies,  leaving  it 
chargeable  to  the  county,  and  leaving  an  estate  sufficient  for  its  support,  the 
supervisors  of  the  county  may  claim  provision  for  its  support  from  the  parent's 
estate  by  civil  action,  and  for  this  purpose  may  have  the  same  remedies  as  any 
creditors  against  that  estate,  and  against  the  heirs,  devisees,  and  next  of  kin  of 
the  parent. 

5206.  Reciprocal  duties  of  parents  and  children  in  maintaining  each  other. 
Sec.  206.   It  is  the  duty  of  the  father,  the  mother,  and  tJie  children  of  any 

poor  person  who  is  unable  to  maintain  himself  by  work,  to  maintain  such  person 
to  the  extent  of  their  ability.  The  promise  of  an  adult  child  to  pay  for  neces- 
saries previously  furnished  to  such  parent  is  binding. 

5201.   When  parent  is  liable  for  necessaries  supplied  to  child. 

Sec  207.  If  a  parent  neglects  to  provide  articles  necessary  for  his  child  who 
is  under  his  charge,  according  to  his  circumstances,  a  third  person  may  in  good 
faith  supply  such  necessaries,  and  recover  the  reasonable  value  thereof  from  the 
parent. 

5208.  When  parent  not  liable  for  support  furnished  child. 

Sec.  208.  A  parent  is  not  bound  to  compensate  the  other  parent,  or  a  relative, 
for  the  voluntary  support  of  his  child,  without  an  agreement  for  compensation, 
nor  to  compensate  a  stranger  for  the  support  of  a  child  who  has  abandoned  the 
parent  without  just  cause. 

5209.  Husband  not  bound  for  support  of  wife's  children  by  former  marriage. 
Sec  209.  A  husband  is  not  bound  to  maintain  his  wife's  children  by  a  fonner 

husband;  but  if  he  receives  them  into  his  family  and  supports  them,  it  is  pre- 
sumed that  he  does  so  as  a  parent,  and  where  such  is  the  case,  they  are  not 
liable  to  him  for  their  support,  nor  he  to  them  for  their  services. 

5210.  Compensation  and  support  of  adult  child. 

Sec  210.  Where  a  child,  after  attaining  majority,  continues  to  serve  and  to 
be  supported  by  the  parent,  neither  party  is  entitled  to  compensation,  in  the 
absence  of  an  agreement  therefor. 

5211.  Parent  may  relinquish  services  and  custody  of  child. 

Sec  211.  The  parent,  whether  solvent  or  insolvent,  may  relinquish  to  the 
child  the  right  of  controlling  him  and  receiving  his  earnings.  Abandoniyent 
by  the  parent  is  presumptive  evidence  of  such  relinquishment. 

5212.  Wages  of  minors. 

Sec  212.  The  wages  of  a  minor  employed  in  service  may  be  paid  to  him  until 
the  parent  or  guardian  entitled  thereto  gives  the  employer  notice  that  he  claims 
such  wages.  [Amendment,  approved  March  30,  1874-;  Amendments  1873-4, 194; 
took  effect  July  1,  1874.^'> 

(a)  The  origlDftl  section,  in  the  place  of  "  until/'  had  the  words  **  unless,  within  thirty  days  sfter  the  com- 
mencement of  the  service." 
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5213.  Big?U  of  parent  to  determine  residence  of  child. 

Sec.  213.  A  parent  entitled  to  the  custody  of  a  child  has  a  right  to  change 
his  residence,  subject  to  the  power  of  the  proper  court  to  restrain  a  removal 
which  would  prejudice  the  rights  or  welfare  of  the  child. 

5214.  Wife  in  certain  cases  may  obtain  custody  of  minor  children. 

Sec.  214.  When  a  husband  and  wife  live  in  a  state  of  separation,  without 
being  divorced,  any  court  of  competent  jurisdiction,  upon  application  of  either, 
if  an  inhabitant  of  this  state,  may  inquire  into  the  custody  of  any  unmarried 
minor  child  of  the  marriage,  and  may  award  the  custody  of  such  child  to  either, 
for  such  time  and  under  such  regulations  as  the  case  may  require.  The  decis- 
ion of  the  court  must  be  guided  by  the  rules  prescribed  in  section  246. 

5215.  Child  legitimized  by  marriage  of  parents. 

Sec.  215.  A  child  born  before  wedlock  becomes  legitimate  by  the  subsequent 
marriage  of  its  parents.  [New  section,  approved  March  30,  1874;  Amendments 
1873-4,  195;  took  effect  July  1,  1874. 

CHAPTEE  II. 

ADOPTION. 

5221.  OkUd  may  be  adopted. 

/HSec.  221.  Any  minor  child  may  be  adopted  by  any  adult  person,  in  the  cases 
V^d  subject  to  the  rules  prescribed  in  this  chapter. 

5222.  Who  may  adopt. 

x^'^BC.  222.  The  person  adopting  a  child  must  be  at  least  ten  years  older  than 
Ljjie   person    adopted.     [Amendment,   approved  March    30,    1874;  Amendments 
1873-4,  195;  took  effect  July  1,  1874.t'> 

5223.  Consent  necessary. 
Ieo.  223.  A  married  man,  not  lawfully  separated  from  his  vdfe,  cannot  adopt 

a  child  without  the  consent  of  his  wife;  nor  can  a  married  woman,  not  thus 
separated  from  her  husband,  without  his  consent,  provided  the  husband  or  wife, 
not  consenting,  is  capable  of  giving  such   consent.     [Amendment,   approved 
farch  30,  1874;  Amendments  1873-4,  195;  took  effect  July  1,  1874.^''> 

5224.  Consent  of  child's  parents. 
>EG.  224.  A  legitimate  child  cannot  be  adopted  without  the  consent  of  its 

parents,  if  living,  nor  an  illegitimate  child  without  the  consent  of  its  moth^r,  if 
living,  except  that  consent  is  not  necessary  from  a  father  or  mqther  deprived  of  ^ 
civil  rights,  or  adjudged  guilty  of  adultery  or  of  cruelty,  and  for  either  cause 
divorced,  or  adjudged  to  be  a  habitual  drunkard,  or  who  has  been  judicially 
deprived  of  the  custody  of  the  child  on  account  of  cruelty  or  neglect. 

55225.  Consent  of  child. 

CSec.  225.  The  consent  of  a  child,  if  over  the'age  of  twelve  years,  is  necessary 
-its  adoption.  ' 

5226.  Proceedings  on  adoption.  y)^ 

Seo.  226.  The  person  adopting  a  child,  and  the  child  adopted,  and  the  other  Oi^ 
persons,  if  within  or  residents  of  this  state,  whose  consent  is  necessary,  must  C    V" 
appear  before  the  county  judge  of  the  county  where  the  person  adopting  resides;  »^  ^j 
and  the  necessary  consent  must  thereupon  be  signed  and  an  agreement  be  exe-/      / 
by  the  person  adopting,  to  the  effect  that  the  child  shall  be  adopted  and 

la)  Original  lectlon:  (b)  The  original  section  did  not  have  the  last  clause 

Sbc.  23^.  The  person  adopting  a  child  must  be  at     oommenclng   with   the  wordB  *'  nor  can  a  mairled 
least  fifteen  yean  older  than  the  person  adopted,  and     woman." 
must  have  been  married,  and  If  a  womas.  must  be  a 
widov.  or  be  lawfully  dlyorced  from  her  husband  with- 
out her  fault. 
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treated  in  all  respects  as  his  own  lawful  child  should  be  treated.  If  the  per- 
sons whose  consent  is  necessary  are  not  within  or  are  not  residents  of  this  state, 
then  their  written  consent,  duly  proved  or  acknowledged  according  to  sections 
1182  and  1183  of  this  code,  shall  be  filed  in  said  county  court- at  the  time  of  the 
application  for  adoption.  [Amendment,  approved  February  9,  1876;  Ammdmtnii 
1875-6,  69;  took  effect  immediately .^^^ 

5227.  Judge's  order. 

/'"'^Seo.  227.  The  judge  must  examine  all  persons  appearing  before  him  pursuant 

I    to  the  last  section,  each  separately,  and  if  satisfied  that  the  interests  of  the  child 

\   will  be  promoted  by  the  adoption,  he  must  make  an  order  declaring  that  the 

\child  shall  thenceforth  be  regarded  and  treated  in  all  respects  as  the  child  of  the 

person  adopting. 

5228.  Effect  of  adoption — Bights  and  duties, 

y/\  Sec.  228.  A  child,  when  adopted,  may  take  the  family  name  of  the  peison 
/^adopting.  After  adoption,  the  two  shall  sustain  towards  each  other  the  legal 
I  relation  of  parent  and  child,  and  have  all  the  rights  and  be  subject  to  all  ^e 
V  duties  of  liat  relation.     [Amendment^  approved  March  30,  1874;  Amendmei^ 

\873-4, 195;  took  effect  July  1, 1874.^*^ 

52529.  Effect  on  former  relations  of  child. 

CSeg.  229.  The  parents  of  an  adopted  child  are,  from  the  time  of  the  adoption, 
relieved  of  all  parental  duties  towards,  and  all  responsibility  for,  the  child  so 
adopted,  and  have  no  right  over  it. 

5280.  Adoption  of  xUegUimate  child. 

^Seo.  230.  The  father  of  an  illegitimate  child,  by  publicly  acknowledging  it  as 
his  own,  receiving  it  as  such,  with  the  consent  of  his  wife,  if  he  is  married,  into 
his  family,  and  otherwise  treating  it  as  if  it  were  a  legitimate  child,  thereby 
adopts  it  as  such;  and  such  child  is  thereupon  deemed  for  all  purposes  legiti- 
mate from  the  time  of  its  birth.  The  foregoing  provisions  of  this  cliapterdo 
not  apply  to  such  an  adoption. 


TITLE   III. 

5236.  Guardian,  what. 

Sec.  236.  A  guardian  is  a  person  appointed  to  take  care  of  the  person  or 
property  of  another. 

5237.  Ward,  what. 

Sec.  237.  The  person  over  whom  or  over  whose  property  a  guardian  is 
appointed,  is  called  his  ward. 

5288.  Kinds  of  guardians. 

Sec.  238.  Guardians  are  either: 

1.  General;  or, 

2.  Special. 


22  ^> 


[a]  Origln»l  section: 

Sec.  236.  The  person  adopting  a  child,  and  the  child 
adopted,  and  the  other  persons  whose  consent  Is  neces- 
sary, must  appear  before  the  county  Judge  of  the  county 
where  the  person  adopting  resides,  and  the  necessary 
consent  must  thereupon  be  signed,  and  an  agreement 
be  executed  by  the  person  adopting,  to  the  effect  that 


the  child  shall  be  adopted,  and  treated  in  all  lespecli 
as  his  own  lawful  child  should  be  treated. 

(k|  The  original  section,  instead  of  "may  take  the 
famlh^ame  of  the  person  adopting.  After  adoption 
the  twd>shall."  had  the  words  '*  takes  the  name  ox  the 
person  adding,  and  the  two  thenceforth.*' 
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5239.  General  guardian,  what. 

Sec.  239.  A  general  guardian  is  a  guardian  of  the  person  or  of  all  the  prop- 
erty of  the  ward  within  this  state,  or  of  both. 

5240.  Special  guardian,  what. 

Sec.  240.  Every  other  is  a  special  guardian. 

5241.  Appointment  of  guardian  by  will  or  by  deed. 

Sec.  241.  A  guardian  of  the  person  or  estate,  or  of  both,  of  a  child  bom,  or 
likely  to  be  bom,  may  be  appointed  by  will  or  by  deed,  to  take  effect  upon  the 
death  of  the  parent  appointing: 

1.  If  the  child  be  legitimate,  by  the  father,  with  the  written  consent  of  the 
mother;  or  by  either  parent,  if  the  other  be  dead  or  incapable  of  consent; 

2.  If  the  child  be  illegitimate,  by  the  mother.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  195;  took  effect  July  1, 1874.^'> 

5242.  No  person  guardian  of  estate  vnthoui  appointment.' 

Sec.  242.  No  person,  whether  a  parent  or  otherwise,  has  any  power  as 
guardian  of  property,  except  by  appointment  as  hereinafter  provided. 

5243.  Appointment  by  court.  a 
Sec.  243.  A  guardian  of  the  person  or  property,  or  both,  of  a  person  residing   A.^Sr 

in  this  state,  who  is  a  minor,  or  of  unsound  mind,  may  be  appointed  in  all  cases,   ^  / 

other  than  those  named  in  section  two  hundred  and  forty-one,  by  the  probate    v  -^ 

court,  as  provided  in  the  Code  of  Civil  Procedure.  [Amendment,  approved  March  Iq  /J 

30,  1874;  Amendments  1873-4, 196;  took  effect  July  1,  1874.^^>                                 '  / 

5244.  Same. 

Sec.  244.  A  guardian  of  the  property  within  this  state  of  a  person  not  resid-    (^ 
ing  therein,  who  is  a  minor,  or  of  unsound  mind,  may  be  appointed  by  the   r     T 
*)robate  court.  t 

5245.  Jurisdiction.    '  f        I 
Sec.  245.  In  all  cases  the  court  making  the  appointment  of  a  guardian  has 

exclusive  jurisdiction  to  control  him. 

5246.  Rules  for  awarding  custody  of  minor. 

Sec.  246.  In  awarding  the  custody  of  a  minor,  or  in  appointing  a  general 
guardian,  the  court  or  officer  is  to  be  guided  by  the  following  considerations: 

1.  By  what  appears  to  be  for  the  best  interest  of  the  child  in  respect  to  ita 
temporal  and  its  mental  and  moral  welfare;  and  if  the  child  be  of  a  sufficient 
age  to  form  an  intelligent  preference,  the  court  may  consider  that  preference  in 
determining  the  question. 

2.  As  between  parents  adversely  claiming  the  custody  or  guardianship, 
neither  parent  is  entitled  to  it  as  of  right;  but,  other  things  being  equal,  if  the 
child  be  of  tender  years,  it  should  be  given  to  the  mother;  if  it  be  of  an  age  to 
require  education  and  preparation  for  labor  and  business,  then  to  the  father. 

3.  Of  two  persons  equally  entitled  to  the  custody  in  other  respects,  preference 
is  to  be  given  as  follows: 

1.  To  a  parent; 

2.  To  one  who  was  indicated  by  the  wishes  of  a  deceased  parent; 

3.  To  one  who  already  stands  in  ihe  position  of  a  trustee  of  a  fund  to  be 
applied  to  the  child's  support; 

4.  To  a  relative.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4, 
196;  took  effect  July  1,  1874.«''> 

(a)  The  orlgiiuil  section  did  not  have  the  words  *' or  (e)  The  original  section,  nnder  the  third  snbdl- 

csUte,  or  of  both."  vision  had.  '*2.  To  a  relatiye;"  *<3"  instead  of  "2;" 

(h)  The  original  section  did  not  have  the  words  **4"insteadof  *'3,"andinaddltlon  had  *'S.  To  one  of 

*'  other  than  those  named  in  section  two  hundred  and  good  moral  character." 

tOttjMUM.'* 
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5247.  Powers  of  guardian  appointed  by  court. 

Sec.  247.  A  guardian  appointed  by  a  court  has  power  over  the  person  and 
property  of  the  ward,  unless  otherwise  ordered. 

5248.  Duties  of  guardian  of  the  person. 

Sec.  248.  A  guardian  of  the  person  is  charged  with  the  custody  of  the  ward, 
and  must  look  to  his  support,  health,  and  education.     He  may  fix  the  residence 
of  the  ward  at  any  place  within  the  state,  but  not  elsewhere,  without  permission 
.  of  the  court, 

5249.  Duties  of  guxirdian  of  estate. 

j\  Sec.  249.  A  guardian  of  the  property  must  keep  safely  the  property  of  hs 

(/  •  ward.     He  must  not  permit  any  unnecessary  waste  or  destruction  of  the  real 

^  property,  nor  make  any  sale  of  such  property  without  the  order  of  the  propate 
court,  but  must,  so  far  as  it  is  in  the  power,  maintain  the  same,  with  its  build- 
ings  and  appurtenances^  out  of  the  income  or  other  property  of  the  estate,  and 
deliver  it  te  the  ward,  at  the  close  of  his  guardianship,  in  as  good  condition  as 
he  received  it.  [Amendment,  approved  March  30,  1874;  AmendmenUi  1873-4, 
197;  took  effect  July  1,  1874,^'> 

5250.  Eelatimi  confidential. 
Sec.  250.  The  relation  of  guardian  and  ward  is  confidential,  and  is  subject  to 

the  provisions  of  the  title  on  trust. 

5251.  Guardian  under  direction  of  court. 
Sec  251.  In  the  management  and  disposition  of  the  person  or  property  com- 
mitted to  him,  a  guardian  may  be  regulated  and  controlled  by  the  court. 

55252.  Death  of  a  joint  guardian. 

Sec.  252.     On  the  death  of  one  of  two  or  moi*e  joint  guardians,  the  power 
continues  te  the  survivor  until  a  further  appointment  is  made  by  the  court. 

5253.  Removal  of  guardian. 

Sec  253.  A  guardian  may  be  removed  by  the  probate  court  for  any  of  the 
following  causes:  " 

1.  For  abuse  of  his  trust;  . 
ft^       2.  For  continued  failure  to  perform  its  duties; 
I  *^     3.  For  incapacity  to  perform  its  duties; 

r\)        4.  For  gross  immorality; 
5.  For  having  an  interest  adverse  to  the  faithful  performance  of  his  duties; 

6.  For  removal  from  the  state; 

7.  In  the  case  of  a  guardian  of  the  property,  for  insolvency;  or, 

8.  When  it  is  no  longer  proper  that  the  ward  should  be  under  guardianship. 

55254.  Guardian  appointed  by  parent,  how  superseded. 
Sec.  254.  The  power  of  a  guardian  appointed  by  a  parent  is  superseded: 

1.  By  his  removal,  as  provided  by  section  253; 

2.  By  the  solemnized  marriage  of  the  ward;  or, 

3.  By  the  ward's  attaining  majority. 

55255.  Guardian  appointed  by  court,  how  suspended. 
Sec.  255.  The  power  of  a  guardian  appointed  by  a  court  is  suspended  only: 

1.  By  order  of  the  court;  or, 

2.  If  the  appointment  was  made  solely  because  of  the  ward's  minority,  bj 
his  attaining  majority;  or, 

(a)  Original  section :  nances,  out  of  the  moneys  of  the  estate,  and  deliTcr  th« 

Sso.  249.  A  guardian  of  the  property  must  keep  safely  same  to  the  ward,  at  the  close  of  his  guardianship.  U 

the  property  of  his  ward.    He  must  not  sulfer  any  sale,  as  good  condition  as  he  received  them,  ineTitabla  m- 

waste,  or  destruction  of  the  real  property,  but  must  cay  and  injury  only  excepted, 
maintain  the  inheritance,  its  buildings  and  appurte- 
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3.  The  gaardianship  over  the  person  of  the  ward,  by  the  marriage  of  the 
ward.  [AmendmerU,  approved  March  30,  1874;  Amendments  1873-4,  197;  took 
effect  July  1,  1874/'^ 

5256.  Belease  by  ward. 

Sec.  266.  After  a  ward  has  come  to  his  majority,  he  may  settle  accounts  with 
his  guardian,  and  give  him  a  release,  which  is  valid  if  obtained  fairly  and  with- 
out undue  influence. 

5257.  Ouardian's  discharge. 

Sec  267.  A  guardian  appointed  by  a  court  is  not  entitled  to  his  discharge 
until  one  year  after  the  ward's  majority. 

5258.  Insane  persons,  yi. 
Sec.  258.  A  person  of  unsound  mind  may  be  placed  in  an  asylum  for  such         »  -k 

persons,  upon  tiie  order  of  the  county  iudge  of  the  county  in  which  he  resides^^    /  ^ 
as  follows:  Jb   ^ 

1.  The  judge  must  be  satisfied,  by  the  oath  of  two  reputable  physicians,  that 
such  person  is  of  unsound  mind,  and  unfit  to  be  at  large; 

2.  Before  granting  the  order  the  judge  must  ei^amine  the  person  himself,  or 
if  that  is  impracticable,  cause  him  to  be  examined  by  an  impartial  person; 

3.  After  the  order  is  granted,  the  person  alleged  to  be  of  unsound  mind,  his 
or  her  husband  or  wife,  or  relative  to  the  third  degree,  may  demand  an  investi- 
gation before  a  jury,  which  must  be  conducted  in  all  respects  as  under  an  inqui- 
sition of  lunacy. 

TITLE  IV. 

5264.  Minors  may  apprentice  themselves. 

Sec.  264.  Every  minor,  with  the  consent  of  the  persons  or  officers  herein- 
after mentioned,  may,  of  his  own  free  will,  bind  himself,  in  writing,  to  serve  as 
clerk,  apprentice,  or  servant,  in  any  profession,  trade,  or  employment,  during 
his  minority;  and  such  binding  shall  be  as  valid  and  effectual  as  if  such  minor 
was  of  full  age  at  the  time  of  making  the  engagement. 

5265.  Consent  of  parents,  etc. ,  requisite.  a 
Sec.  266.  Such  consent  shall  be  given:                                                                   y%[ 

1.  By  the  father  of  the  minor.     If  he  be  dead,  or  be  not  of  legal  capacity  to  ^    yi 
give  his  consent,  or  if  he  shall  have  abandoned  or  neglected  to  provide  for  his  O  \^ 
family,  and  such  fact  be  certified  by  a  justice  of  the  peace  of  the  township  or  yO  Q 
county,  or  sworn  to  by  a  credible  witness,  and  such  certificate  or  affidavit  be 
indorsed  on  the  indenture,  then: 

2.  By  the  mother.  If  the  mother  be  dead,  or  be  not  of  legal  capacity  to 
give  such  consent  or  refusal,  then: 

3.  By  the  guardian  of  such  infant.  If  such  infant  have  no  parent  living,  or 
none  in  a  legal  capacity  to  give  consent,  and  there  be  no  guardian,  then : 

4.  By  the  supervisors  of  the  county,  or  any  two  justices  of  the  peace,  or  the 
judge  of  the  probate  court  of  the  county; 

6.  If  such  minor  be  an  orphan,  under  the  care  and  control  of  any  orphan 
asylum  in  this  state,  then  by  the  board  of  managers  thereof. 

5266.  Written  consent. 

Sec.  266.  Such  consent  shall  be  signified  in  writing  by  the  person  entitled  to 
give  the  same,  by  certificate  at  the  end  of,  or  indorsed  upon  the  indentures. 

(a)  The  original  section,  instead  of  '*  snq^ended,"  had  the  word  *'  superseded."    It  did  not  have  the  third  sub- 
dlTlBion. 
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5267.  Executors  may  bind. 

Sec.  267.  The  executors  of  any  last  will  of  a  parent,  who  shall  be  directed  in 
such  will  to  bring  up  his  or  her  child  to  some  trade  or  calling,  may  bind  such 
child  to  service  as  a  clerk,  or  apprentice,  in  like  manner  as  the  father  miglit 
have  done  if  living.  If  there  is  a  surviving  mother,  her  consent  also  is  neces- 
sary. 

5268.  Supervisors  may  bind  ovi, 

Seo.  268.  The  supervisors  of  the  county  may  bind  out  minors  who  are  or 
shall  become  chargeable  to  such  county,  to  be  clerks,  apprentices,  or  servants, 
which  binding  shall  be  as  effectual  as  if  such  minors  had  bound  themselves  with 
the  consent  of  their  father. 

5269.  Tcyvtm  officers. 

Seo.  269.  In  every  town  or  city  the  presiding  officer  of  the  first  council  or 
legislative  board  thereof,  if  there  be  i&ore  than  one,  or  any  public  officer  or 
officers  appointed  to  provide  for  the  poor,  may  in  like  manner  bind  out  any 
child  who,  or  whose  parents  are,  chargeable  to  any  such  town  or  city. 

5270.  Age  of  apprentice  to  be  inserted  in  indentures. 

Sso.  270.  The  age  of  every  infant  so  bound  shall  be  inserted  in  the  inden- 
tures, and  shall  be  taken  to  be  the  true  age;  and  whenever  public  officers  are 
authorized  to  execute  any  indentures,  or  their  consent  is  required  to  the  vaUditj 
of  the  same,  it  shall  be  their  duty  to  inform  themselves  fully  of  the  infant's  age. 

5271.  Indentures,  conditions  in. 

Sec.  271.  Every  sum  of  money  paid  or  agreed  for,  with  or  in  relation  to  the 
binding  out  of  any  clerk,  apprentice,  or  servant,  shall  be  inserted  in  the  inden- 
tures. 

5272.  Same. 

Sec.  272.  The  indenture  shall  also  contain  an  agreement,  on  the  part  of  the 
person  to  whom  such  child  shall  be  bound,  that  he  will  cause  such  child  to  be 
instructed  to  read  and  write,  and  to  be  taught  the  general  rules  of  arithmetic, 
or,  in  lieu  thereof,  that  he  will  send  such  child  to  school  three  months  of 
each  year  of  the  period  of  indenture. 

P^^j  5273.  Deposit  of  indentures. 

\  ^  Sec.  273.  The  counterpart  of  any  indenture  executed  by  any  county,  or  city, 

^   ^  or  town  officers,  must  be  by  them  deposited  in  the  office  of  the  clerk  of  the 

W  county  court. 

'  5274.  Alien  minors. 

Seo.  274.  Any  minor,  capable  of  becoming  a  citizen  of  this  state,,  coming 
from  any  other  country,  state,  or  territory,  may  bind  himself  to  service  until 
his  majority,  or  for  any  shorter  term.  Such  contract,  if  made  for  the  purpose 
of  raising  money  to  pay  his  passage,  or  for  the  payment  of  such  passage,  may 
be  for  the  term  of  one  year,  although  such  term  may  extend  beyond  the  time 
when  such  person  will  be  of  full  age,  but  it  shall  in  no  case  be  for  a  longer 
term. 

5275.  Contract  under  preceding  section  to  be  acknowledged. 

Sec.  275.  No  contract  made  under  the  preceding  section  shall  bind  the  ser- 
vant, unless  duly  acknowledged  by  the  minor,  before  some  public  magistrate  or 
other  officer  authorized  to  administer  oaths,  nor  unless  a  certificate,  showing 
that  the  same  was  made  freely,  on  private  examination,  be  indorsed  upon  the 
contract. 

5276.  Causes  for  annulling  indentures. 

Seo.  276.  Such  indentures  of  apprenticeship  may  be  annulled  for: 
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1.  Fraud  in  the  contract  of  indenture; 

2.  When  such  contract  is  not  made  or  executed  in  accordance  with  the  pro- 
Tiflions  of  this  title; 

3.  For  willful  non-fulfillment,  by  such  master,  of  the  provisions  of  such 
indenture; 

4.  Cruelty  or  maltreatment  of  such  apprentice  by  the  master.  In  such  case, 
the  apprentice  may  recover  for  his  services. 

An  Act  relative  to  apprentices  and  masters. 

Approved  April  8, 1876;  187S>e,  843. 

Minors  may  he  apprenticed. 

Section  1.  All  minors,  at  the  age  of  fourteen  years,  may  be  bound  by  cove- 
nant or  indenture,  in  conformity  veith  the  stipulations  herein  specified,  to  any 
mechanical  trade  or  art,  or  the  occupation  of  farming,  as  apprentices;  males  to 
the  age  of  twenty-one  years,  and  females  to  the  age  of  eighteen. 

By  whom. 

Sec.  2.  Minors,  at  or  above  the  age  of  fourteen  years,  may  be  bound  by  the 
father,  or,  in  case  of  his  death,  incompetency,  or  where  he  shall  have  vnllfully 
abandoned  his  family  for  one  year  without  making  suitable  provision  for  their 
support,  or  has  become  an  habitual  drunlmrd,  vagrant,  etc.,  then  by  their 
mother,  or  by  their  legal  guardian;  and  if  illegitimate,  they  may  be  bound  by 
their  mother;  and  if  they  have  no  parent  competent  to  act,  and  no  guardian, 
they  may  bind  themselves,  with  the  approbation  of  the  county  court  of  the 
county  where  they  reside;  but  the  power  of  a  mother  to  bind  her  children, 
whether  legitimate  or  illegitimate,  shall  cease  upon  her  subsequent  marriage, 
and  shall  not  be  exercised  by  herself  or  her  husband,  at  any  time  during  her 
marriage,  without  the  approval  of  the  county  court  of  the  county  wherein  she 
or  he  resides. 

Consent  of  minor  necessary. 

Sec.  3.  In  all  cases  the  consent  of  the  minor,  personally,  is  required  as  a 
party  to  the  covenant,  and  should  be  so  expressed  in  the  indenture,  and  testified 
by  his  or  her  signing  the  same. 

Indentures, 

Sec.  4.  Indentures  shall  be  signed,  sealed,  and  delivered  in  duplicate  copies, 
in  the  presence  of  all  the  parties  concerned;  and  when  made  with  the  appro- 
bation of  the  county  court,  or  the  judge  thereof  in  vacation,  such  approbation 
shall  be  certified  in  writing,  indorsed  upon  each  copy  of  the  indenture.  One 
copy  of  the  indenture  shall  be  kept  for  the  use  of  the  minor  by  his  parent  or 
guardian  (when  executed  by  them  respectively);  but  when  made  with  the  ap- 
probation of  the  county  court,  it  shall  be  deposited  in  the  safe-keeping  of  the 
clerk  of  said  court,  for  the  use  of  the  minor.  The  other  copy  shall  be  held  by 
the  master,  and  delivered  up  by  him  to  the  apprentice  at  the  expiration  of  his 
term  of  service. 

Same, 

Seo.  5.  No  indenture  of  apprentice,  made  in  pursuance  of  this  act,  shall  bind 
the  minor  after  the  death  of  his  master,  but  the  apprenticeship  shall  be  thence- 
forth discharged,  and  the  minor  may  be  bound  out  anew. 

Same, 

Sec.  6.  Facts  of  incapacity,  desertion,  drunkexmess,  vagrancy,  etc.,  shall  be 
decided  in  the  county  court  by  a  juiy  before  the  indenture  shall  take  efifect,  and 
an  indorsement  on  the  indenture,  under  seal  of  the  court,  that  the  charge  or 
charges  are  proved,  shall  be  sufficient  evidence  of  the  mother's  power  to  give 
such  consent;  but  if  the  jury  do  not  find  the  charge  or  charges  to  be  true,  the 
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person  at  whose  instance  such  proceedings  may  have  been  had  shall  pajallcoflU 
attending  the  same. 

Executor  may  bind. 

Sec.  7.  The  executor,  who  by  the  will  of  a  father  is  directed  to  bring  up  his 
child  to  a  trade  or  calling,  shall  have  power  to  bind  such  by  indenture  in  like 
manner  as  the  father,  if  living,  might  have  done. 

County  court  may  bind. 

Sec  8.  When  any  minor  who  is  poor,  homeless,  chargeable  to  the  county,  or 
an  outcast,  has  no  visible  means  of  obtaining  an  honest  livelihood,  it  shall  he 
lawful  for  the  county  court  to  bind  such  apprentice  until,  if  a  male,  he  arrivee 
at  the  age  of  twenty-one;  and  if  a  female,  to  the  age  of  eighteen. 

Obligations  of  masters. 

Sec  9.  It  shall  be  unlawful  for  any  master  to  remove  an  apprentice  out  of 
this  state;  and  in  all  indentures  by  the  county  court  for  binding  out  any  orphan 
or  homeless  minor  as  an  apprentice,  there  shall  be  inserted,  among  other  cove- 
nants, a  clause  to  the  following  effect:  That  the  master  to  whom  such  minor 
shall  be  bound,  shall  cause  the  same  to  be  taught  to  read  and  write,  and  the 
ground  rules  of  arithmetic,  the  compound  rules,  and  the  ratio  and  proportion, 
and  shall  give  him  requisite  instruction  in  the  different  branches  of  his  trade  or 
calling;  and  at  the  expiration  of  his  term  of  service  shall  give  him  two  full  new 
suits  of  clothes,  and  the  sum  of  Mty  dollars,  gold;  and  if  a  female,  she  shall 
receive  two  fine  new  suits  of  clothes,  and  the  sum  of  fifty  dollars,  gold;  the  two 
new  suits,  in  either  case,  to  be  worth  at  least  sixty  dollars,  gold. 

Money  considerations  and  clothes  the  property  of  apprentice. 

Sec  10.  All  considerations  of  money  or  clothes  paid  or  allowed  by  the 
master,  in  conformity  with  the  foregoing  section,  are  the  sole  property  of  the 
apprentice,  and  to  whom  the  master  is  accountable  for  the  same,  and  he  shall 
pay  or  donate  into  the  hand  of  the  apprentice  alone. 

Treatment  of  apprentices. 

Sec  11.  Parents  and  guardians  and  the  county  court  shall,  from  time  to 
time,  inquire  into  the  treatment  of  the  children  bound  by  them,  respectively, 
or  with  their  approbation;  and  the  judges  of  the  county  court  shall  be  respon- 
sible for  the  charge  of  indentured  apprentices  bound  by  the  approbation  of 
their  predecessors  in  office,  and  defend  them  from  all  cruelty,  neglect,  breach 
of  contract,  or  misconduct  on  the  part  of  their  masters. 

Age  to  be  stated. 

Sec  12.  The  age  of  every  apprentice  shall  be  inserted  in  the  indenture;  and 
all  indentures  entered  into  otherwise  than  as  is  herein  provided,  shall  be,  as  to 
all  apprentices  under  age,  utterly  void. 

County  court  to  hear  complaints. 

Sec  13.  The  county  court  shall  hear  the  complaints  of  apprentices  who  reside 
within  the  county,  against  their  masters,  alleging  undeserved  or  inmioderate 
correction,  insufficient  allowance  of  food,  raiment,  or  lodging,  want  of  instmc- 
tion  in  the  different  branches  of  their  trade  or  calling,  or  that  they  are  in  danger 
of  being  removed  out  of  the  state,  or  any  violation  of  the  indenture  of  appren- 
ticeship; and  the  court  may  hear  and  determine  such  cases,  and  make  soch 
order  therein  as  will  relieve  the  party  injured  in  future. 

Court  may  discharge  apprentice. 

Sec  14.  The  county  court  shall  have  power,  where  circumstances  require  it, 
to  discharge  an  apprentice  from  his  apprenticeship,  and  in  case  any  money  or 
other  thing  has  been  paid,  or  contracted  to  be  paid  by  either  party,  in  relation  to 
such  apprenticeship,  the  court  shall  make  such  order  concerning  the  same  as 
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shull  seem  just  and  reasonable.     If  the  apprentice  so  discharged  shall  have 
been  originally  bound  by  the  county  court,  it  shall  be  the  duty  of  the  court, 
if  found  necessary,  again  to  bind  such  apprentice,  if  under  age. 
LiabUUy  of  master, 

Seo.  15.  Every  master  shall  be  liable  to  an  action  on  the  indenture  for  the 
breach  of  any  covenant  on  his  part  therein  contained;  and  all  damages  recov- 
ered in  such  action,  after  deducting  the  necessary  charges  in  prosecuting  the 
same,  shall  be  the  property  of  the  minor,  and  shall  be  applied  and  appropri- 
ated to  his  use  by  the  person  who  shall  recover  the  same,  and  shall  be  paid  to 
the  minor,  if  a  male,  at  the  age  of  twenty-one  years,  and  if  a  female,  at  the  age 
of  eighteen  years.  If  such  action  is  not  brought  during  the  minority  of  such  ap- 
prentice, it  may  be  commenced  in  his  own  name  at  any  time  within  six  months 
after  coming  of  age,  but  not  later  than  two  years. 
Action  against  apprentice  for  neglect,  misdemeanor,  etc. 

Sec  16.  An  apprentice  who  shall  be  guilty  of  any  gross  misbehavior,  or  re- 
fusal to  do  his  duty,  or  willful  neglect  thereof,  shall  render  himself  liable  to 
the  complaint  of  the  master  in  the  county  court  of  the  county  wherein  he  re- 
sides, which  complaint  shall  set  forth  the  circumstances  of  the  case;  and  to  said 
complaint  shall  be  attached  a  citation,  signed  by  the  clerk  in  said  court,  requir- 
ing the  apprentice  and  all  persons  who  have  covenanted  in  his  behalf,  to 
appear  and  answer  to  such  complaint,  which  complaint  and  citation  shall  be 
served  on  them  in  the  usual  manner  of  serving  civil  process. 
CouriTnay  dissolve  apprenticeship. 

Sec.  17.  The  court  shall  proceed  to  hear  and  determine  the  cause,  and  after 
a  full  hearing  of  iiie  parties,  or  if  the  adverse  party  shall  neglect  to  appear 
after  due  notice,  the  court  may  render  judgment  or  decree  that  the  master  be 
discharged  from  the  contract  of  apprenticeship,  and  for  the  costs  of  suit;  such 
costs  to  be  recovered  of  the  parent  or  guardian  of  the  minor,  if  there  be  any 
who  signed  the  indenture,  and  execution  therefor  issued  accordingly;  and  if 
there  be  no  parent  or  guardian  liable  for  such  costs,  execution  may  be  issued 
therefor  against  the  minor,  or  the  amount  thereof  may  be  recovered  in  an  action 
against  him  after  he  shall  arrive  at  full  age. 
Liability  of  parties  to  indenture. 

Skc.  18.  The  parties  to  an  indenture  shall  also  be  liable  to  the  master  in  an 

action  on  the  indenture,  for  the  breach  of  any  covenant  on  their  part  therein 

contained,  committed  before  the  master  was  so  discharged  from  such  indenture. 

Misdemeanor. 
Sec.  19.  It  shall  be  unlawful  for  any  person  to  entice,  counsel,  or  persuade 

to  run  away  any  apprentice,  or  employ,  harbor,  or  conceal  such,  knowing  said 
apprentice  to  be  a  runaway;  and  the  parties  so  offending  shall  be  guilty  of  a 
misdemeanor,  and  be  subject  to  fine  of  not  less  than  fifty  and  not  more  than 
one  hundred  dollars,  to  be  recovered  by'the  master  in  any  court  having  juris- 
diction thereof. 
When  master  removes  from  this  state. 

Sec.  20.  Whenever  any  master  of  an  apprentice  shall  wish  to  remove  out  of 
this  state,  or  to  quit  his  trade  or  business,  he  shall  appear  with  his  apprentice 
before  the  county  court  of  the  proper  county,  and  if  the  court  be  satisfied  that 
the  master  has  done  justice  to  the  said  apprentice,  for  the  time  he  has  had 
charge  of  the  same,  such  court  shall  have  power  to  discharge  such  apprentice 
from  the  service  of  such  master,  and  again  l&ind  him,  if  necessary,  to  some 
other  person. 

Sec.  21.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 

are  hereby  repealed. 

Sec.  22.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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PART   IV. 
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in.  Railroad  Corporations 5454 
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VII.  Telegraph  Corporations 5536 
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TITLE  I 

(General  T^xomiom  appiicabit  to  all  (totpotaimt 

Chapter  I.  Formation  op  Corporations 5283 

II.  Corporate  Stock 5322 

III.  Corporate  Powers 5354 

IV.  Extension  and  Dissolution  of  Corporations 5399 

CHAPTER  I. 

FORMATION  OP  CORPORATIONS. 

Abtiolk  L  Cobpobationb  Dbtimkd  and  how  Obqanzzed 5288 

U.  By-Laws,  Dibbotojbs,  Elbohomb,  and  MiKTmoB ^^ 

ARTICLE  I. 

CORPORATIONS  DEFINED  AND  HOW  ORGANIZED. 

6283.  Corporation  defined. 

Sec.  283.  A  corporation  is  a  creature  of  the  law,  having  certain  powers  and 
duties  of  a  natural  person.  Being  created  by  the  law,  it  may  continue  for  any 
length  of  time  which  the  law  prescribes. 

6284.  Corporations,  public  and  private  distinguished. 

Sec.  284.  Corporations  are  either  public  or  private.  Public  coiporatioiifi  are 
formed  or  organized  for  the  goyemment  of  a  portion  of  the  state;  all  other  cor- 
porations are  private.  [Amendment,  approved  March  30,  1874;  Amen^an&i^ 
1873-4,  197;  took  effect  July  1,  1874.^»> 

(a)  The  original  section,  inBtead  of  "all  other  cor-     tions  are  formed  for  the  pnipoBe  of  rellgloiii IWM^^ 
porationa  are  private,"  had  the  worda  **  private  corpora-     lence,  education,  art,  lltentnre  or  profit/' 
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55285.  Private  corporations,  how  formed. 

Sec.  285.  Private  corporations  may  be  formed  by  the  voluntary  association 
of  any  five  or  more  persons,  in  the  manner  prescribed  in  this  article.  A  major- 
ity of  such  persons  must  be  residents  of  this  state.  [Amendment,  approved  March 
30,  1874;  Am£ndm€nt8  187a-4,  197;  took  effect  July  1,  1874.^'^ 

55286.  Corporations  may  he  formed  for  any  lauful  purpose. 

Seo.  286.  Private  corporations  may  be  formed  for  any  purpose  for  which  in- 
dividuals may  lawfully  associate  themselves.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  IdS;  took  effect  July  1, 1874.^^^ 

55287.  Continuance  of  existence  under  provisiotis  of  code. 

Sec.  287.  Any  corporation  existing  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  seventy-three,  formed  under  the  laws  of  this  state,  and  still 
existing,  which  has  not  already  elected  to  continue  its  existence,  under  the  pro- 
visions of  this  code  applicable  thereto,  may,  at  any  time  hereafter,  make  such 
election  by  the  unanimous  vote  of  all  of  its  directors,  or  such  election  may  be 
made  at  any  annual  meeting  of  the  stockholders  or  members,  or  at  any  meeting 
called  by  the  directors  expressly  for  considering  the  subject,  if  voted  by  stock- 
holders representing  a  majority  of  the  capital  stock,  or  by  a  majority  of  the 
members,  or  may  be  made  by  the  directors  upon  the  written  consent  of  that 
number  of  such  stockholders  or  members.  A  certificate  of  the  action  of  the 
directors,  signed  by  them  and  their  secretary,  when  the  election  is  made  by 
their  unanimous  vote,  or  upon  the  written  consent  of  the  stockholders  or  mem- 
bers, or  a  certificate  of  the  proceedings  of  the  meeting  of  the  stockholders  or 
members,  when  such  election  is  made  at  any  such  meeting,  signed  by  the  chair- 
man and  secretary  of  the  meeting,  and  a  majority  of  the  directors,  must  be  filed 
in  the  office  of  the  clerk  of  the  county  where  the  original  articles  of  corpora- 
tion are  filed,  and  a  certified  copy  thereof  must  be  filed  in  the  office  of  the  sec- 
retary of  state;  and  thereafter  the  corporation  shall  continue  its  existence  under 
the  provisions  of  this  code  which  are  applicable  thereto,  and  shall  possess  all 
the  rights  and  powers,  and  be  subject  to  all  the  obligations,  restrictions,  and 
limitations  prescribed  thereby.  [Amendment,  approved  March  30, 1874;  Amend- 
merits  1873-4,  198;  took  effect  July  1,  1874.^''» 

55288.  Existing  corporations  not  affected. 

Sec.  288.  No  corporation  formed  or  existing  before  twelve  o'clock,  noon,  of 
the  day  upon  which  this  code  takes  effect,  is  affected  by  the  provisions  of  Part 
IV  of  Division  First  of  this  code,  unless  such  corporation  elects  to  continue  its 
existence  under  it  as  provided  in  section  287;  but  the  laws  under  which  such 
corporations  were  formed  and  exist  are  applicable  to  all  such  corporations,  and 
are  repealed,  subject  to  the  provisions  of  this  section. 


{a)  The  original  section  after  "  five  or  more  pereons  '*  paper  for  two  weeks,  or  a  weekly  newspaper  for  four 

bad  the  words  "  for  the  purposes  and."    It  had  an  addi-  weeks,  successively,  published  in  the  couDty  where  the 

tional  clause  at  the  end  as  follows:  principal  place  of  business  of  the  corporation  is.    In 

'*  Married  women  may  become  corporators,  officers  lieu  of  the  publication,  personal  notice  may  be  glyen 

and  members  of  religious,  benevolent,  art,  literary  or  to  each  member  or  stockholder  thereof; 

educational  corporations."  2.  Two  thirds  of  the  members,  if  there  is  no  capital 

(6)  The  original  section  provided  that  private  cor-  stock,  and  if  there  is  a  capital  stock,  then  stockholders 

poratious  might  be  formed  for  certain  specified  pur-  representing  two  tliirds  of  it,  must  vote  iu  favor  of 

pouea  and  none  otber.    It  designated  such  purposes  in  su(;h  coDtinuance; 

twenty-seven  subdivisions.    They  are  here  omitted  ou  3.  A  copy  of  the  proceedings  of  this  meeting,  giving 

account  of  their  length.  the  names  of  all  persons  present,  the  votes  taken,  the 

(c)  Original  section:  notice  calling  the  meeting,  and  the  proof  of  its  publi- 

Sec. '287.  Any  existing  corporation  formed  under  any  cation  or  service,  all  duly  certified  by  the  president 
law  of  this  state,  for  any  purpose  designated  in  any  suh-  and  secretary  of  the  corporation,  must  be  filed  in  the 
division  of  the  preceding  section,  may,  at  a  meeting  of  offices  of  the  secretary  of  statoiand  clerk  of  the  county 
its  ^nembers  or  stockholders,  called  for  that  purpose,  where  the  articles  of  incorpt^ration  are  on  file.  There- 
continue  its  existence,  under  Title  I  of  this  part,  or  un-  after  such  corporation  is  possessed  of  alt  the  rights 
der  the  provisions  of  any  subsL'quent  title  particularly  and  powers,  and  subject  to  all  the  obligations,  re- 
appllcable  thereto,  as  follows:  strictions,  and  limitations  provided  in  this  part  ap- 

1.  Public  notice  of  such  meeting,  and  of  its  object,  pllcable  Uiereto,  and  its  corporate  existence  is  con- 
most  be  given  by  publishing  the  same  in  a  daily  news-  tinued. 
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55289.  Name  of  irudrumerd  creating  corporation. 

Sec.  289.  The  instrument  by  which  a  private  corporation  is  formed  is  called 
"  articles  of  incorporation." 

5280.  Articles  of  incorporation ,  what  to  contain. 

Sec.  290.  Articles  of  incorporation  must  be  prepared,  setting  forth : 

1.  The  name  of  the  corporation; 

2.  The  purpose  for  which  it  is  formed; 

3.  The  place  where  its  principal  business  is  to  be  transacted; 
^       1      4.  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  years; 

1  I  5.  The  number  of  its  directors  or  trustees,  and  the  names  and  residences  of 
^  those  who  are  appointed  for  the  first  year;  provided,  at  any  time  during  the 
existence  of  the  corporation,  the  number  of  the  directors  may  be  increased,  in 
corporations  for  profit,  by  a  majority  of  the  stockholders  of  the  corporation,  to 
any  number  not  exceeding  eleven,  who  must  be  members  of  the  corporation, 
whereupon  a  certificate  stating  the  number  of  directors  must  be  filed  as  pro- 
vided for  in  section  two  hundred  and  ninety-six  for  the  filing  of  the  original 
articles  of  incorporation; 

6 .  The  amount  of  its  capital  stock,  and  the  number  of  shares  into  which  it  is 
divided; 

7.  If  there  is  a  capital  stock,  the  amount  actually  subscribed  and  by  whom. 
[Amendment,  approved  April  1, 1876;  Amendments  1875-6,  70;  took  effect  from 
passage}*^ 

5291.  Certain  corporations  to  state  further  facts  in  articles. 
Seo.  291.  The  articles  of  incorporation  of  any  railroad,  wagon  road  or  tele- 
graph organization  must  also  state : 

1.  The  kind  of  road  or  telegraph  intended  to  be  constructed; 

2.  The  place  from  and  to  which  it  is  intended  to  be  run,  and  all  the  interme- 
diate branches; 

3.  The  estimated  length  of  the  road  or  telegraph  line; 

4.  That  at  least  ten  per  cent,  of  the  capital  stock  subscribed  has  been  paid  in 
to  the  treasurer  of  the  intended  corporation. 

5292.  Articles  to  he  subscribed  and  acknowledged — number  and  qualification  of 
signers. 

Sec  292.  The  articles  of  incorporation  must  be  subscribed  by  five  or  more 

persons,  a  majority  of  whom  must  be  residents  of  this  state,  and  acknowledged 

by  each  before  some  officer  authorized  to  take  and  certify  acknowledgments  of 

conveyances  of  real  property.     [Ameiidment,  approved  March  30,  1874;  Amend" 

ments  1873-4,  199;  took  effect  July  1,  1874.^*'> 

5293.  Prerequisite  to  filing  articles. 
Sec.  293.  Each  intended  corporation  named  in  section  291,  before  filing  arti- 
cles of  incorporation,  must  have  actually  subscribed  to  its  capital  stock,  for 
each  mile  of  the  contemplated  work,  the  following  amounts,  to  wit: 

1.  One  thousand  dollars  per  mile  of  railroad; 

2.  One  hundred  dollars  per  mile  of  telegraph  lines; 

3.  Three  hundred  dollars  per  mile  of  wagon  roads. 

5294.  Prerequisite  to  filing  articles  of  corporations  for  profU, 
Sec.  294.  Before  the  articles  of  incorporation  of  any  corporation  referred  to 

(a)  The  original  8ecti«ii  did  not  have  the  proviso  or  names  and  residenceB  of  snch  of  them  who  are  to  eerre 

the  second  sentence  in  the  fifth  suMl vision;  in  other  until  the  election  of  sach  officers  and  their qoaliiica- 

respects  it  was  like  the  amendment  in  the  text.  tion;  6.  If  there  be  a  capital  stock.  Its  amonnt  and  tba 

It  was  previously  amended,  by  act  of  March  30, 1874;  number  of  shares  into  which  it  Is  divided." 

Amendments  1873-4, 199,  so  as  to  have  only  six  snbdi-  {b)  The  original  section  used  the  word  "three"  ts- 

visions,  the  first  four  being  the  same  as  in  the  original  stead  of  *'  a  m^orlty,"  and  the  word  "  grants  **  instead 

and  the  fifth  and  sixth  as  follows:  of  *'  conveyances." 

"  5.  The  number  of  its  directors,  or  trustee3,  and  the 
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in  the  preceding  section  are  filed,  there  must  be  paid  for  the  benefit  of  the  cor- 
poration, to  a  treasurer  elected  by  the  subscribers,  ten  per  cent,  of  the  amount 
subscribed. 

5295.  Oath  of  officer  to  subscription  of  stock  and  payment  of  ten  per  cent. 

Sec.  295.  Before  the  secretary  of  state  issues  to  any  such  corporation  a  cer- 
tificate of  the'filing  of  articles  of  incorporation,  there  must  be  filed  in  his  office 
an  affidavit  of  the  president,  secretary,  or  treasurer  named  in  the  articles,  that 
the  required  amount  of  the  capital  stock  thereof  has  been  actually  subscribed, 
and  ten  per  cent,  thereof  actually  paid  to  a  treasurer  for  the  benefit  of  the  cor- 
poration. 

5296.  Articles  to  he  filed  with  county  clerk  and  secretary  of  state. 

Sec.  296.  Upon  filing  the  articles  of  incorporation  in  the  office  of  the  county 
clerk  of  the  county  in  ^*hich  the  principal  business  of  the  company  is  to  be 
transacted,  and  a  copy  thereof,  certified  by  the  county  clerk,  with  the  secretary 
of  state,  and  the  affidavit  mentioned  in  the  last  section,  where  such  affidavit  is 
required,  the  secretary  of  state  must  issue  to  the  corporation,  over  the  great 
seal  of  the  state,  a  certificate  that  a  copy  of  the  articles,  containing  the  required 
statement  of  facts,  has  been  filed  in  his  office;  and  thereupon  the  persons  sign- 
ing"  the  articles,  and  their  associates  and  successors,  shall  be  a  body  politic  and 
corporate,  by  the  name  stated  in  the  certificate,  and  for  the  term  of  fifty  years, 
unless  it  is  in  the  articles  of  incorporation  otherwise  stated  or  in  this  code 
otherwise  specially  provided.  [Amendment,  approved  March  30,  1874;  Amend- 
meiiia  1873-4,  199;  took  effect  July  1,  1874.^'> 

55297.  Certified  copy  of  articles  as  prima  facie  evidence. 

Sec.  297.  A  copy  of  any  articles  of  incorporation  filed  in  pursuance  of  this 
chapter,  and  certified  by  the  secretary  of  state,  must  be  received  in  all  the 
courts  and  other  places  as  prima  facie  evidence  of  the  facts  therein  stated. 
[Amendment^  approved  March  30,  1874;  Amendments  1873-4,  200;  took  effect 
July  1,  1874.<^> 

5298.   Wlio  are  members  and  who  stockholders  of  corporation. 

Sec  298.  The  owners  of  shares  in  a  corporation  which  has  a  capital  stock 
are  called  stockholders.  If  a  corporation  has  no  capital  stock,  the  corporators 
and  their  successors  are  called  members. 

[Sec.  299  ^'^  was  rej^ealed  by  act  approved  March  30,  1874;  Amendments 
1873-4,  200;  took  effect  July  1,  1874.  Afterwards,  a  new  section  299  was 
adopted  and  added  to  the  code,  as  follows:] 

55299.   Corporation  to  file  articles  in  county  where  it  holds  property.  . 

Sec.  299.  No  corporation  hereafter  formed  under  the  provisions  of  this  chap-  ./Nf'  ' 
ter  shall  purchase,  locate,  or  hold  property  in  any  county  of  this  state,  without  * 

filing  a  certified  copy  of  the  certificate  of  its  ai-tieles  of  incorporation  in  the  ^    I ^ 
ofi&ce  of  the  county  clerk  of  the  county  in  which  such  property  is  situated, ^^q  7^ 
within  sixty  days  after  such  purchase  or  location  is  made,  and  every  corporation  ^ 
now  in  existence  must,  within  ninety  days  after  the  passage  of  this  act,  file  a 
certified  copy  of  the  certificate  of  its  articles  of  incorporation  as  provided  in 
this  section,  and  a  certified  copy  of  such  copy  shall,  as  evidence,  have  the  same 
force  and  effect  as  a  certified  co^jy  of  the  original.     Any  corporation  failing  to 

« 

(a)  OrlglDAl  section:  a  body  politic  and  corporate,  by  the  name  stated 

Sec.  'J96.  Upon  the  filing  of  the  articles  of  Incorpora*  certilicate,  aud  for  the  term  of  fifty  years,  unless 

tlon  In  the  office  of  the  county  clerk  of  the  county  In  lu  the  artiolca  of  incorporation  otherwise  stated,  or  In 

which  the  business  of  the  company  is  to  be  trans-  this  part  otherwise  specially  provided. 
■cted,  and  a  copy  th^eof  with  the  secretary  of  stute,         (6)  The  original  section  had  the  word  "  primary 

the  secretary  of  state  must  Issue  to  the  corporation,  instead  of  "  prima  facie." 
over  the  great  seal  of  the  state,  a  certificate  tuat  such         (e)  Repealed  section: 

mrticlt'S,  containing  the  required  statement  of  facts,        8£0.  '2U^.  If  a  member  of  a  corporation  dies,  resigns, 

hare  been  filed  In  his  office;  and  thereafter  the  persons  or  is  removed,  a  m  jority  of  the  remaining  membera 

■igniug  the  same,  and  their  associates  and  assigns,  are  may  elect  another  in  his  place. 
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comply  with  the  provisions  of  this  section  shall  not  maintain  or  defend  any 
action  or  proceeding  in  relation  to  such  property.  [New  section ,  approved  April 
3,  1876;  Amendments  1875-6,  71;  took  effect  from  passage. 
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« 
BY-LAWS,  DIRECTORS,  ELECTIONS,  AND  MEETINOS. 

5301.  Adoption  of  by-laws,  when,  how  and  by  whom. 

Sec.  301.  Every  corporation  formed  under  this  title  must,  within  one  month 
after  filing  articles  of  incorporation,  adopt  a  code  of  by-laws  for  its  government 
not  inconsistent  with  the  constitution  and  laws  of  this  state.  The  assent  of 
stockholders  representing  a  majority  of  all  the  subscribed  capital  stock,  or  of  a 
majority  of  the  members,  if  there  be  no  capital  stock,  is  necessary  to  adopt  by- 
laws, if  they  are  adopted  at  a  meeting  called  for  that  purpose;  and  in  the  event 
of  such  meeting  being  called,  two  weeks'  notice  of  the  same  by  advertisement  in 
some  newspajjer  published  in  the  county  in  which  the  principal  place  of  business 
of  the  corporation  is  located,  or  if  none  is  published  therein,  then  in  a  paper  pub- 
lished in  an  adjoining  county,  must  be  given  by  order  of  the  acting  president 
The  written  assent  of  the  holders  of  two  thirds  of  the  stock,  or  of  two  thirds 
of  the  members,  if  there  be  no  capital  stock,  shall  be  effectual  to  adopt  a  code 
of  by-laws  without  a  meeting  for  that  purpose.  [Amendment,  approved  March 
30,  1874;  Amendmmts  1873-4,  200;  took  effect  July  1,  1874.^'> 

5302.  Directors,  election  of,  etc. 

Sec  302.  The  directors  of  a  corporation  must  be  elected  annually  by  the 
stockholders  or  members,  and  if  no  provision  is  made  in  the  by-laws  for  the 
time  of  election,  the  election  must  be  held  on  the  first  Tuesday  in  June.  Notice 
of  such  election  must  be  given,  and  the  right  to  vote  determined  as  prescribed 
in  section  301. 

5303.  By-laws,  for  what  may  provide. 

Sec  303.  A  corporation  may,  by  its  by-laws,  where  no  other  provision  is 
specially  made,  provide  for: 

1.  The  time,  place,  and  manner  of  calling  and  conducting  its  meetings; 

2.  The  number  of  stockholders  or  members  constituting  a  quorum ; 

3.  The  mode  of  voting  by  proxy; 

4.  The  time  of  the  annual  election  for  directors,  and  the  mode  and  manner  of 
giving  notice  thereof; 

5.  The  compensation  and  duties  of  officers; 

6.  The  manner  of  election  and  the  tenure  of  office  of  all  officers  other  than 
the  directors;  dnd 

7.  Suitable  penalties  for  violations  of  by-laws,  not  exceeding,  in  any  case, 
one  hundred  dollars  for  any  one  offense.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  20;  took  effect  July  2,  1874.<*> 

(a)  OrisinnlBectloxi:  (b)  Origliul  sectloii : 

Skc.  301.  ETery  corporation  formed  under  thle  title  Sec.  303.  A  corporation  may,  by  Ita  by-latre,  where 

must,  at  a  meeting  of  its  stockholders  or  members,  to  no  other  provision  is  specially  made,  provide:  1.  The 

be  held  within  one  month  after  filing  articles  of  in-  time,  place,  and  manner  of  calling  and  cuDductiiif 

corporation,  adopt  a  code  of  by-laws  for  its  govern-  their  meetings;   2.  The  number  of  stockholden  or 

ment  not  inconsistent  with  the  constitution  and  laws  members,  or  the  quantity  of  stock  coitsUtuting  a  quc^ 

of  this  state.    Notice  of  such  meeting,  by  order  of  the  rum ;  3.  The  number  of  shares  which  entitl€«  the  etock- 

acting  president,  specifying  its  object,  must  be  pub-  holders  respectively  to  one  or  more  votes:  4.  The  mode 

lished  two  weeks  in  some  newspaper  published  in  the  of  voting  by  proxy;  6.  The  time  and  place  of  the  •&• 

county  where  the  meeting  is  to  be  held;  or  if  none  is  nual  election  for  directors,  and  the  mode  and  manner 

published  therein,  then  in  a  paper  publish  o<l  in  an  ad-  of  giving  notice  thereof;  6.  The  mode  of  selling  shar«8 

joining  county.    In  the  adoption  of  the  bv-laws,  each  for  the  non-payment  of  aseessments  or  installments; 

stockholder  has  as  many  votes  as  he  holds  shares  of  7.   The  compensation  and  duties  of  offictTP;  8,  The 

stock :  if  there  is  no  capital  stock,  each  member  has  tenure  of  office  of  subordinate  officers;  and,  9.  Saltable 

one  vote.    A  majority  of  all  the  subscribed  capital  penalties  for  violations  of  by-laws,  not  exceeding,  in 

stock,  or  of  the  members,  if  there  is  no  capital  stock,  any  case,  one  hundred  dollars  for  any  one  oflfense. 
is  necessary  to  adopt  the  by-lawB|  or  any  one  of  them. 

612 


CORPORATIONS-OENERAIi  PROVISIONS. 

S304.  By-laws  to  be  recorded  in  "Book  of  By-laws." 

Sec.  304.  All  by-laws  adopted  must  be  certified  by  a  majority  ol 
and  secretary  of  the  corporation,  and  copied  in  a  legible  band 
kept  in  the  o£Gce  of  the  corporation,  to  be  known  as  the  "  Book 
and  no  by-law  shall  take  effect  until  so  copied,  and  the  book  shall 
to  the  inspection  of  the  public  during  ofBce  hours  of  each  day  exi 
The  by-laws  may  be  repealed  or  amended,  or  new  by-laws  may  I 
the  annual  meeting,  or  at  any  other  meeting  of  the  stockholder! 
called  for  that  purpose  by  the  directors,  by  a  rote  representing 
the  subscriber's  stock,  or  by  two  thirds  of  the  members,  or  the  pc 
and  amend  the  by-laws,  and  adopt  new  by-laws,  may,  by  a  simil 
such  meeting,  be  delegated  to  the  board  of  directors.  The  powi 
gated  may  be  revoked  by  a  similar  vote  at  any  regular  meeting 
holders  or  members.  Whenever  any  amendment  or  new  by-law 
shall  be  copied  in  the  book  of  by-laws  with  the  original  by-laws 
ately  after  them,  and  shall  not  take  effect  until  so  copied.  If  i 
repealed,  the  fact  of' repeal,  with  the  date  of  the  meeting  at  wh 
was  enacted  shall  he  stated,  in  the  said  book,  and  until  so  stat 
shall  not  take  effect.  [Amendment,  approved  March  30,  1874 
1873-4,  201.<" 
&305.  Bow  many  and  who  to  he  directors. 

Sec.  305.  The  corporate  powers,  business,  and  property  of  all 
formed  under  this  title  must  be  exercised,  conducted  and  controll' 
of  not  less  than  five  nor  more  than  eleven  directors,  to  be  electei 
the  holders  of  stock;  or  where  there  is  no  capital  stock,  then  from 
of  such  corporations;  except  that  corporations  formed,  or  to  be  fc 
purpose  of  erecting  and  managing  h alls  and  buildings  for  the 
accommodation  of  several  lodges  or  societies  of  any  benevolent 
order  or  organization,  and  in  connection  therewith  the  leasing 
offices  in  such  building  or  buildings  for  other  purposes,  the  corp 
tmeiness  and  property  thereof  may  be  conducted,  exercised,  and 
a  board  of  not  less  tjian  five  nor  more  than  fifty  directors,  to  be 
among  the  stockholders  of  such  corporation  or  from  among  the  me 
order  or  organization.  A  majority  of  the  directors  must  be  in  all 
of  this  state.  Directors  of  corporations  for  profit  must  be  hoi 
therein  in  an  amount  to  be  fixed  by  the  by-laws  of  the  corporatio 
of  all  other  corporations  must  be  members  thereof.  Unless  a  quor 
and  acting  no  business  performed  or  act  done  is  valid  as  against 
tion.  Whenever  a  vacancy  occurs  in  the  office  of  director,  unlesi 
of  the  corporation  otherwise  provide,  such  vacancy  must  be  fill 
pointee  of  the  board.  [Amendmeat,  approved  January  20,  I87C: 
1875-6,  71;  took  effect  from  passage. ^''^ 
S306.  Directors  to  be  elected  ai  first  meeting. 

Seo.  306.  At  the  first  meeting  at  which  the  by-laws  are  adopte 

la)  Origln»I  KcUDii!  ertjotillcnrponttinufomifdiindr; 

SiL-.  3M.  All  bT.litii  idopted  mnit  be  c«rtlB«d  b;    Fierrtwd.  cuudnrtrd,  and  ;^DtilroUc 
tbB  aa^ifit  lit  the  tarpontloD.  ud  ftled  and  reiDrdtd     less  tliui  Ave  noi  uon'  thsn  tl«Ti 

HlFlic«nriiDali»uorihvi'orpu»tIunlHl<K'sled,  The     then  Is  do  rsplUl  sb>ck.  theii  froj 

■pedCilug  In  the  urder  thepiMposnl  ■uiendmErats ;  and     be  flinl  bf  the  hy-Iivs  uf  (hecorpon 
■  two  third  vula  of  all  itaeBiibtcHbed  capital  stuck,  or        '     ' 
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subsequent  meeting  as  may  be  then  designated,  directors  must  be  elected,  to 
bold  their  offices  for  one  year,  and  until  their  successors  are  elected  and  quali- 
fied. [Amendment,  appi'oved  March  30,  1874:;  Amendmenta  1873-4,  202;  took 
effect  July  1,1^1  ^y^ 

5307.  Elections,  how  conducted. 

Sec.  307.  All  elections  of  directors  must  be  by  ballot,  and  a  Tote  of  stock- 
holders representing  a  majority  of  the  subscribed  capital  stock,  or  of  a  majority 
of  the  members,  is  necessary  to  a  choice.  If  there  be  capital  stock  in  the  cor- 
poration, each  stockholder  is  entitled  to  one  vote  for  each  share  held  by  him  at 
all  such  elections,  and  also  at  all  elections  at  other  meetings  of  stockholders. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  202;  took  effed 
July  1,  1874.^*^ 

5308.  Organization  of  hoard  of  directors,  etc, 

Seo.  308.  Immediately  after  their  election,  the  directors  must  organize  by 
the  election  of  a  president,  who  must  be  one  of  their  number,  a  secretary,  and 
treasurer.  They  must  perform  the  duties  enjoined  on  them  by  law  and  the 
by-laws  of  the  corporation.  A  majority  of  the  directors  is  a  sufficient  number 
to  form  a  board  for  the  transaction  of  business,  and  every  decision  of  a  ma- 
jority of  the  directors  forming  such  board,  made  when  duly  assembled,  is  yalid 
as  a  corporate  act. 

5309.  Dividends  to  he  madefrcym  surplus  profits. 

Sec  309.  The  directors  of  corporations  must  not  make  dividends,  except  from 
the  surplus  profits  arising  from  the  business  thereof;  nor  must  they  divide, 
withdraw,  or  pay  to  the  stockholders,  or  any  of  them,  any  part  of  the  capital 
stock;  nor  must  they  create  debts  beyond  their  subscribed  capital  stock,  or 
reduce  or  increase  the  capital  stock,  except  as  hereinafter  specially  provided. 
For  a  violation  of  the  provisions  of  this  section,  ihe  directors  under  whose 
administration  the  same  may  have  happened  (except  those  who  may  have  caused 
their  dissent  therefrom  to  be  entered  at  large  on  the  minutes  of  the  directors  at 
the  time,  or  were  not  present  when  the  same  did  happen),  are,  in  their  indi- 
vidual and  private  capacity,  jointly  and  severally  liable  to  the  corporation,  and 
to  tlie  creditors  thereof,  in  the  event  of  its  dissolution,  to  the  full  amount  of 
the  capital  stock  so  divided,  withdrawn,  paid  out,  or  reduced,  or  debt  con- 
tracted; and  no  statute  of  limitations  is  a  bar  to  any  suit  against  such  directors 
for  any  sums  for  which  they  are  made  liable  by  this  section.  There  may,  bow- 
ever,  be  a  division  and  distribution  of  the  capital  stock  of  any  corporation  which 
remains  after  the  payment  of  all  its  debts,  upon  its  dissolution,  or  the  expira- 
tion of  its  term  of  existence. 

5310.  Removal  from  office  of  directors,  etc. 

Sec.  310.  No  director  shall  be  removed  from  office,  unless  [by  a  vote  of  two 
thirds  of  the  members,  or  of  stockholders  holding  two  thirds  of  tbe  capital 
stock,  at  a  general  meeting  held  after  previous  notice  of  the  time  and  place,  and 
of  ^  the  intention  to  propose  such  removal.  Meetings  of  stockholders  for  this 
purpose  may  be  called  by  the  president,  or  by  a  majority  of  the  directors,  or  by 
members  or  stockholders  holding  at  least  one  half  of  the  votes.  Such  calls 
must  be  in  writing,  and  addressed  to  the  secretary,  who  must  thereupon  give 
notice  of  the  time,  place,  and  object  of  the  meeting,  and  by  whose  order  it  is 
called.     If  the  secretary  refuse  to  give  the  notice,  or  if  there  is  none,  the  call 

(a)  Original  section:  (b)  Original  gection: 

sko.  30K.  At  the  fkrst  meeting  called,  as  Boon  as  the  Sso.  307.  All  elections  mnst  be  by  ballot,  and  nnl<« 

by-lavrs  are  adopted,  iinleee  it  la  provided  that  the  offl-  otherwise  prescribed  by  the  by-laws,  a  majority  of  the 

cers  named  in  the  articles  of  incorporation  shall  con-  subscribed  capital  stock  or  of  the  memben  is  nec«- 

tlnue  until  a  certain  other  date,  directors  must  be  sary  to  a  choice, 
elected,  a  majority  of  the  subscribed  capital  stock,  or 
of  the  members,  being  necessary  to  a  choice. 
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may  be  addressed  directly  to  the  members  or  stockholders,  and  1 
notice,  in  which  caee  it  must  specify  the  time  audplafie  of  meeting 
must  be  given  in  the  manner  provided  in  section  301  of  this  title 
espress  provision  baa  been  made  therefor  in  the  by-lft-ws.  In  cas 
the  vacancy  may  be  filled  by  election  at  the  same  meeting. 
5311.  Justice  of  peace  may  order  meeting,  when. 

Sec.  311.  'Whenever,  from  any  cause,  there  is  no  person  authoi 
to  preside  at  a  meeting  of  a  corporation,  any  justice  of  the  peace 
where  such  corporation  is  established,  may,  on  written  applicai^c 
more  of  the  stockholders  or  of  the  members  thereof,  issue  a.  war 
the  stockholders  or  members,  directing  him  to  call  a  meeting  ol 
tion,  by  giving  the  notice  required,  and  the  justice  may  in  the 
direct  such  person  to  preside  at  such  meeting  until  a  clerk  : 
qualified,  if  there  is  no  other  officer  present  legally  authori^ 
thereat. 
0812.  Majority  of  stock  must  he  repregented,  and  majority  vote  ai  eU 

Sec.  312.  At  all  elections  or  votes  had  for  any  purpose  the 
majority  of  the  subscribed  capital  stock,  or  of  the  members,  repn 
in  person  or  by  proxy  in  writing.  Every  person  acting  therein 
by  proxy  or  representative,  must  be  a  member  thereof  or  a  bo 
bolder,  having  stock  in  his  own  name  on  the  stock  books  of  the 
least  ten  days  prior  to  the  election.  Any  vote  or  election  had 
accordance  with  the  provisions  of  this  article  is  voidable  at  the  i 
sent  stockholders  or  members,  and  may  be  set  aside  by  petition 
court  of  the  county  where  the  same  was  held.  Any  regular  or  ( 
of  the  stockholders  or  members  may  adjourn  from  day  to  day,  oi 
time,  if  for  any  reason  there  is  not  present  a  majority  of  the  sn 
or  members,  or  no  election  or  majority  vote  hod — such  adjoun 
reasons  thereof  being  recorded  in  the  journal  of  proceedings  oi 
directors. 
&313.  Stock  of  minors,  insane,  or  deceased,  how  represented. 

Sec.  313.  The  shares  of  stock  of  on  estate  of  a  minor,  or  insan 
be  represented  by  his  guardian,  and  of  a  deceased  person  by  b 
administrator.    [Amendment,  approved  March  30, 1874;  Amendmer- 
took  effect  July  \,  1874."' 
SS14.  Election  may  be  postponed. 

Sec.  314.  If  from  any  cause  an  election  does  not  take  place  c 
pointed  in  the  by-laws,  it  may  be  held  on  any  day  thereafter  as 
in  such  by-laws,  or  to  which  such  election  may  be  adjourned  or  < 
directors.  If  an  election  has  not  been  held  at  the  appointed  tit 
jonmed  or  other  meeting  for  the  purpose  has  been  ordered  by  t 
meeting  may  be  called  by  the  stockholders,  as  provided  in  sectic 
article. 
S315.   Complainls,  quo  warranto  and  proceedings  regarding  election 

Sec.  315.  Upon  the  application  of  any  person  or  body  corporat 
any  election  held  by  any  corporate  body,  or  any  proceedings  tl 
trict  judge  of  the  dJatrict  in  which  such  election  is  held  must  pro 
summarily  to  hear  the  allegations  and  proofs  of  the  parties,  o; 
quire  into  the  matters  of  complaint,  and  thereupon  confirm  the 

(al  Orlglti.1  Bctlon: 


6315-5321  CIVIL  CODE. 

^  a  new  one,  or  direct  such  other  relief  in  the  .premises  as  accords  with  right  and 
justice.  Before  any  proceedings  are  had  under  this  section,  five  days'  notice 
thereof  must  be  given  to  the  adverse  party,  or  those  to  be  affected  thereby. 

.  5316.  Officers  liable  for  false  certificaies,  reports  or  notices, 

SEa  316.  Any  officer  of  a  corporation  who  willfully  gives  a  certificate,  or 
willfully  makes  an  official  report,  public  notice,  or  entry  in  any  of  the  records 
or  books  of  the  corporation,  concerning  the  corporation  or  its  business,  which 
is  false  in  any  material  representation,  shall  be  liable  for  all  the  damages  re- 
sulting therefrom  to  any  person  injured  thereby;  and  if  two  or  more  officers 
unite  or  participate  in  the  commission  of  any  of  the  acts  herein  designated, 
they  shall  be  jointly  and  severally  liable.  {Amendment^  approved  March  30, 
1874;  Amendments  1873-4;  203;  took  effect  July  1,  1874.^'^ 

5317.  Meeting  by  consent  to  he  valid, 

Sbo.  317.  When  all  the  stockholders  or  members  of  a  corporation  are  present 
sit  any  meeting,  however  called  or  notified,  and  sign  a  written  consent  thereto 
on  the  record  of  such  meeting,  the  doings  of  such  meeting  are  as  valid  as  if  had 
at  a  meeting  legally  called  and  noticed. 

5318.  Proceedings  at  meeting  to  be  binding. 

Sec.  318.  The  stockholders  or  members  of  such  corporation,  when  so  assem- 
bled, may  elect  officers  to  fill  all  vacancies  then  existing,  and  may  act  upon 
such  other  business  as  might  lawfully  be  transacted  at  regular  meetings  of  the 
corporation. 

5319.  Meetings^  where  held. 

Sec.  319.  The  meetings  of  the  stockholders  and  board  of  directors  of  a  corpo- 
ration must  be  held  at  its  office  or  principal  place  of  business. 

5320.  When  no  provision  in  by-laws  for  regular  meetings,  special  meetings,  h&w 

called. 

Sec.  320.  When  no  provision  is  made  in  the  by-laws  for  regular  meetings  of 

the  directors  and  the  mode  of  calling  special  meetings,  all  meetings  must  be 

called  by  special  notice  in  writing,  to  be  given  to  each  director  by  the  secretary, 

on  the  order  of  the  president,  or  if  there  be  none,  on  the  order  of  two  directors. 

5321.  Book  and  notice  of  directors  and  stockholders  of  banks, 

Seo.  321.  Every  corporation  doing  a  banking  business  in  this  state,  must  keep 
in  its  office,  in  a  place  accessible  to  the  stockholders,  depositors,  and  creditors 
thereof,  and  for  their  use,  a  book  containing  a  list  of  all  stockholders  in  such 
corporation,  and  the  number  of  shares  of  stock  held  by  each;  and  every  such 
corporation  must  keep  posted  in  its  office,  in  a  conspicuous  place,  accessible  to 
the  public  generally,  a  notice  signed  by  the  president  or  secretary,  showing: 
•    1 .  The  names  of  the  directors  of  such  corporation; 

2.  The  number  and  value  of  shares  of  stock  held  by  each  director.  The 
entries  on  such  book  and  such  notice  shall  be  made  and  posted  within  twenty- 
four  hours  after  any  transfer  of  stock,  and  shall  be  conclusive  evidence  against 
each  director  and  stockholder  of  the  number  of  shares  of  stock  held  by  each. 
The  provisions  of  this  section  shall  apply  to  all  banking  corporations  formed  or 
existing  before  twelve  o'clock  noon  of  the  day  on  which  this  code  took  effect, 
as  well  as  to  those  formed  after  such  time.  [New  section,  approved  January  29, 
1876;  Amendments  1875-6,  72;  took  effect  sixtieth  day  after  passage, 

la)  Original  section:  or  had  fuU  opportunity  to  know  the  same  to  be  falM. 

Sxo.  316.  Any  officer  of  a  corporation  who  makes  or  is  liable  for  nil  the  debts  of   the  corporation  con> 

gives  a  certificate,  official  report,  pubUo  notice,  or  tracted  while  he  was  a  stockholder  or  officer  thermf ; 

entry  in  any  of  the  records  or  books  of  the  corpora-  and  if  more  than  one  violate  the  provislunB  of  this 

tion,  concerning  the  corporation  or  its  business,  which  section  iu  concert,  they  are  Jointly  and  severaUy  uir 

is  fidae  in  any  material  representatiou,  and  who  knew  ble. 
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An  Act  conoerning  corporations  and  persons  engaged  in  the  business  of  banking. 

Approyed  April  1. 1876;  1876-6,  739. 

Banks  to  publish  and  record  semi-annual  statements. 

Section  1.  Every  corporation  and  all  persons  and  every  person  hereafter  doing 
a  banking  business  in  this  state  shall,  in  January  and  July  of  eveiy  year,  pub- 
lish in  at  least  one  newspf^per  published  in  the  county  in  which  the  principal 
office  of  such  corporation  may  be  situated,  or  in  which  said  persons  or  person 
may  reside,  and  also  file  for  record,  in  the  recorder's  office  of  said  county,  a 
sworn  statement,  verified,  in  the  case  of  any  such  corporation,  by  its  president 
or  manager,  and  by  its  secretary  or  cashier,  and  in  the  case  of  any  such  indi- 
vidual or  individuals,  by  him  or  them,  of  the  amount  of  capital  actually  paid 
into  such  corporation,  or  into  such  banking  business;  provided,  that  nothing 
shall  be  deemed  capital  actually  paid  in  except  money  bona  fide  paid  into  the 
treasuiy  of  such  bank,  and  under  no  circumstances  shall  the  promissory  note, 
check,  or  other  obligation  of  any  director  or  stockholder,  or  of  the  proprietors 
or  proprietor  of  any  such  bank,  be  treated,  computed,  or  in  any  manner  con- 
sidered any  part  of  such  actually  paid  in  capital.  If  no  newspaper  of  general 
circulation  be  published  in  the  aforementioned  county,  then  and  in  tJiat  case 
such  publication  of  said  statement  shall  be  made  in  at  least  one  newspaper  of 
general  circulation  published  in  the  city  and  county  of  San  Francisco,  and  in 
one  newspaper  of  general  circidation  published  in  the  city  and  county  of  Sac- 
ramento. 

Assets  and  liabilities  to  be  described. 

Sec.  2.  Every  corporation  and  all  persons  and  eveiy  person  hereafter  doing 
a  banking  business  in  this  stat«  shall  likewise  publish  in  such  newspaper  or 
newspapers,  and  shall  also  file  for  record,  in  the  recorder's  office  of  said  county, 
in  January  and  July  of  each  year,  a  like  sworn  statement  of  the  actual  condi- 
tion and  value  of  its  assets  and  liabilities,  and  where  said  assets  are  situated. 

LiabilUy  for  mahing  false  statement. 

Sec.  3.  The  directors  of  every  such  corporation  which  shall  publish  or  file  for 
record,  as  aforesaid,  a  false  statement  of  the  amount  of  capital  actually  and 
bona  fide  paid  into  such  corporation,  or  a  false  statement  of  the  actual  condi- 
tion and  value  of  its  assets  and  liabilities,  or  as  to  where  said  assets  are  situated, 
shall  be  jointly  and  severally  liable  to  any  person  thereafter  dealing  with  such 
corporation  to  the  full  extent  of  such  dealing;  and  no  corporation,  and  no  per- 
son or  persons  who  fail  to  comply  with  the  provisions  or  any  of  the  provisions 
of  this  law,  shall  maintain  or  prosecute  any  action  or  proceeding  in  any  of  the 
courts  of  this  state  until  they  shall  have  first  duly  filed  the  statements  herein 
provided  for,  and  in  all  other  respects  complied  with  the  provisions  of  this  law; 
nor  shall  any  assignee  or  assignees  of  any  such  corporation  or  person  whose 
assignment  shall  be  made  subsequent  to  any  such  failure  to  comply  with  the 
provisions  of  this  law,  maintain  any  action  or  proceeding  in  any  court  of  this 
state  until  his  or  their  assignor  or  assignors  shall  have  first  duly  complied  with 
the  provisions  of  this  law. 

Foreign  banking  corporations. 

Sec.  4.  Where  any  of  such  banking  corporations  shall  be  foreign,  the  state- 
ments hereinbefore  provided  for  shaU  be  verified  by  the  agent  or  manager  of  the 
business  of  such  corporation  resident  in  this  state,  who  shall  be  subject  to  the 
same  liabilities  herein, provided  as  against  directors  of  any  such  banking  cor- 
poration, and  also  as  against  eveiy  such  bank  officer. 

Recorder  to  keep  records. 

Sec.  5.  The  recorder  of  each  county  of  this  state  shall  keep  two  sets  of  well- 
baund  books  for  the  record  of  the  sworn  statements  herein  provided  for, 
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respectively,  one  of  which  sets  of  books  shall  be  labeled  "  Statements  of  Bant- 
ing Capital,"  and  the  other,  "  Statements  of  Banking  Assets,"  and  said  recorder 
shall,  upon  the  payment  of  his  fees  for  the  same,  record  separately  said  respec- 
tive sworn  statements  in  its  appropriate  book,  and  shall  keep  a  separate  index 
of  each  of  said  Bets  of  books.  Said  original  sworn  statements  need  not  be 
acknowledged  in  order  to  be  recorded  as  aforesaid,  but  must  be  verified  as  afore- 
said before  some  judge  or  officer  of  this  state  authorized  to  take  affidavits  to  be 
used  before  any  court  in  this  state,  and  shall  always  remain  and  be  kept  on 
file  in  the  office  of  said  recorder. 

Fees  of  recorder. 

Sec.  6.  The  recorder  of  every  county  in  this  state  shall  receive,  for  recording 
any  of  the  sworn  statements  herein  provided  for,  for  every  folio,  twenty-five 
cents;  and  for  noting  on  any  such  s>vorn  statement  the  time  when  and  the 
place  where  recorded,  twenty -five  cents;  and  for  certified  copies  of  such  sworn 
statements,  to  which  any  one  paying  for  the  same  shall  be  entitled,  twenty-fire 
cents  per  folio. 

Seo.  7.  This  act  shall  take  effect  from  and  after  its  passage. 

[After  the  passage  of  the  above  new  section  321,  the  legislature  passed  a 
second  new  section  321  as  follows:] 

Change  of  principal  place  of  business. 

Sec.  321.  Every  corporation  that  has  been  or  may  be  created  under  the  gen- 
eral laws  of  this  state,  may  change  its  principal  place  of  business  from  one 
place  to  another  in  the  same  county,  or  from  one  city  or  county  to  another  city 
or  county,  within  this  state.  Before  such  change  is  made,  the  consent  in  writing 
of  the  holders  of  two  thirds  of  the  capital  stock  must  be  obtained  and  filed  in 
the  office  of  the  corporation.  When  such  consent  is  obtained  and  filed,  notice 
of  the  intended  removal  or  change  must  be  published  at  least  once  a  week  for 
three  successive  weeks  in  some  newspaper  published  in  the  county  wherein 
said  principal  place  of  business  is  situated,  if  there  is  one  published  therein; 
if  not,  in  a  newspaper  of  an  adjoining  county,  giving  the  name  of  the  county  or 
city  where  it  is  situated,  and  that  to  which  it  is  intended  to  remove  it.  [S^ 
section,  approved  April  3,  1876;  Amendments  1876-6,  73;  took  effect  immediakly, 

CHAPTER  II. 

CORPOBATE  STOCK. 

Abtiole    I.  Stock  and  Stockholdkbs 5322 

II.  Assessment  of  Stock o3Sl 

ARTICLE  I. 

STOCK  AMD   STOCKHOLDERS. 

5322.  Stockholders  liable  for  debts. 

Sec.  322.  Each  stockholder  of  a  corporation  is  individually  and  personally 
liable  for  such  proportion  of  its  debts  and  liabilities  as  the  amount  of  stock  or 
shares  owned  by  him  bears  to  the  whole  of  the  subscribed  capital  stock  or 
shares  of  the  corporation,  and  for  a  like  proportion  only  of  each  debt  or  claim 
against  the  corporation.  Any  creditor  of  the  corporation  may  institute  joiat 
or  several  actions  against  any  of  its  stockholders  for  the  proportion  of  bis  claim, 
payable  by  each,  and  in  such  action  the  court  must  ascertain  the  proportion  of 
the  claim  or  debt  for  which  each  defendant  is  liable,  and  a  several  judgment 
must  be  rendered  against  each,  in  conformity  therewith.  If  any  stockholder 
pays  his  proportion  of  any  debt  due  from  the  corporation,  incurred  while  he 
was  such  stockholder,  he  is  relieved  from  any  further  personal  liability  for  such 

618 


COBPOEATIONS— GENEBAL  PROVISIONS.         5322-5824 

debt;  and  if  an  action  has  been  brought  against  him  upon  such  debt,  it  shall  be 
dismissed  as  to  him,  upon  his  paying  the  costs,  or  such  proportion  thereof  as 
may  be  properly  chargeable  against  him.  The  liability  of  each  stockholder  is 
determined  by  the  amount  of  stock  or  shares  owned  by  him  at  the  time  the  debt 
or  liability  was  incurred;  and  such  liability  is  not  released  by  any  subsequent 
transfer  of  stock.  The  term  stockholder,  as  used  in  this  section,  shall  apply 
not  only  to  such  persons  as  appear  by  the  books  of  the  corporation  to  be  such, 
but  also  to  every  equitable  owner  of  stock,  although  the  same  appear  on  the 
books  in  the  name  of  another,  and  also  to  every  person  who  has  advanced  the 
installments  or  purchase-money  of  stock  in  the  name  of  a  minor,  so  long  as  the 
latter  remains  a  minor;  and  also  to  every  guardian  or  other  trustee  who  volun- 
tarily invests  any  trust  funds  in  the  stock.  Trust  funds  in  the  hands  of  a 
guardian  or  trustee  shall  not  be  liable  under  the  provisions  of  this  section  by 
reason  of  any  such  investment,  nor  shall  the  person  for  whose  benefit  the  in- 
vestment is  made  be  responsible  in  respect  to  the  stock,  until  he  becomes  com- 
petent and  able  to  control  the  same;  but  the  responsibility  of  the  guardian  or 
trustee  making  the  investment  shall  continue  until  that  period.  Stock  held  as 
collateral  security,  or  by  a  trustee,  or  in  any  other  representative  capacity,  does 
not  make  the  holder  thereof  a  stockholder  within  the  meaning  of  this  section, 
except  in  the  cases  above  mentioned,  so  as  to  charge  him  vdth  any  proportion 
of  the  debts  or  liabilities  of  the  corporation;  but  the  pledgor,  or  person,  or 
estate  represented,  is  to  be  deemed  the  stockholder  as  respects  such  liability. 
In  corporations  having  no  capital  stock,  each  member  is  individually  and  per- 
sonally liable  for  his  proportion  of  its  debts  and  liabilities,  and  similar  actions 
may  be  brought  against  him,  either  alone  or  jointly  with  other  members,  to 
enforce  such  liability  as  by  this  section  may  be  brought  against  one  or  more 
stockholders,  and  similar  judgments  may  be  rendered.  The  liability  of  each 
stockholder  of  a  corporation  formed  under  the  laws  of  any  other  state  or  terri- 
tory of  the  United  States,  or  of  any  foreign  country,  and  doing  business  within 
this  state,  shall  be  the  same  as  the  liability  of  a  stockholder  of  a  corporation 
created  under  the  constitution  and  laws  of  this  state.  [Amendment,  approved 
March  15,  1876;  Amendments  1875-6,  73;  took  effect  sixtieth  day  after  passage,^* 

5323.  Certificates,  how  and  when  issv£d. 

Sec.  323.  All  corporations  for  profit  must  issue  certificates  for  stock  when 
fully  paid  up,  signed  by  the  president  and  secretary,  and  may  provide,  in  their 
by-laws,  for  issuing  certificates  prior  to  the  full  payment,  under  such  restrictions 
and  for  such  purposes  as  their  by-laws  may  provide. 

5324.  Jh'ansfer  of  shares. 

Sec.  324.  Whenever  the  capital  stock  of  any  corporation  is  divided  into  shares, 
and  certificates  therefor  are  issued,  such  shares  of  stock  are  personal  property 
and  may  be  transferred  by  indorsement  by  the  signature  of  the  proprietor,  or  his 
attorney  or  legal  representative,  and  delivery  of  the  certificate;  but  such  trans- 
fer is  not  valid,  except  between  the  parties  thereto,  until  the  same  is  so  entered 
upon  the  books  of  the  corporation  as  to  show  the  names  of  the  parties  by  and  to 

(a)  Original  section:  giren  serenUy  In  conformity  therewith.   If  any  etock- 

Sec.  323.  Each  stockholder  or  member  of  any  corpo-  holder  or  member  of  a  corporation  pays  his  proportion 

xation  is  severally,  individually,  and  personally  liable  of  any  debt  due  by  snch  corporation,  he  is  releaned  and 

for  mich  proportion  of  all  its  debts  and  liabilities  as  the  discharged  from  any  further  individual  or  personal 

amount  of  stock  or  shares  owned  by  him  in  such  cor-  liability  for  qich  debt.    Stock  held  as  col'ateral  seen- 

poration  bears  to  the  whole  of  the  subscribed  capital  rity,  or  bv  a  trustee,  or  in  any  other  representative 

stock  or  shares  of  the  corporation, 'for  the  recovery  of  capacity,  does  not  make  the  holder  thereof  a  stock- 

which  Joint  or  several  actions  may  be  instituted  and  holder,  but  the  pledgor  or  i>erBon  or  estate  represented 

prosecuted ;  and  in  any  such  action  against  any  of  the  Is  the  stockholder. 

atockholders  or  members  of  a  corporation,  the  court  The  section  was  previously  amended  by  act  of  March 

mn»t  ascertain  and  determine  the  proportion  of  the  80, 1874;  Amendments  1873-4, 203,  so  as  to  read  like  the 

debt  which  is  the  subject  of  the  suit  for  which  each  amendment  in  the  text,  except  that  ii  did  not  have  the 

of  the  Rtockholders  or  members  who  are  defendants  in  laft  sentence,  commencing  with  the  wordB  "  The  lli^ 

the  action  are  severmUy  liable,  and  Judgment  must  be  bility  of  each  stockholder." 
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whom  transferred,  the  number  or  designation  of  the  shares,  and  the  date  of  the 
transfer. 

5325.  Shares  held  by  married  women,  etc. 

Sec.  325.  Shares  of  stock  in  corporations  held  or  owned  by  a  married  woman 
may  be  transferred  by  her,  her  agent  or  attorney,  without  the  signature  of  her 
husband,  in  the  same  manner  as  if  such  married  woman  were  a  femme  sole. 
All  dividends  payable  upon  any  shares  of  stock  of  a  corporation  held  by  a  mar- 
ried woman  may  be  paid  to  such  married  woman,  her  agent  or  attorney,  in  the 
same  manner  as  if  she  were  unmarried,  and  it  is  not  necessary  for  her  husband 
to  join  in  a  receipt  therefor;  and  any  proxy  or  power  given  by  a  married  woman 
touching  any  shares  of  stock  of  any  corporation  owned  by  her,  is  valid  and 
binding  without  the  signature  of  her  husband,  the  same  as  if  she  were  unmar- 
ried. 

5326.  Non-resident  stockholders. 

Sec  326.  When  the  shares  of  stock  in  a  corporation  are  owned  by  parties 
residing  out  of  the  state,  the  president,  secretary  or  directors  of  the  corpora- 
tion, before  entering  any  transfer  of  the  shares  on  its  books,  or  issuing  a  certifi- 
cate therefor,  to  the  transferee,  may  require  from  the  attorney  or  agent  of  the 
non-resident  owner,  or  from  the  person  claiming  under  the  transfer,  an  affidant 
or  other  evidence  that  the  non-resident  owner  was  alive  at  the  date  of  the  trans- 
fer, and  if  such  affidavit  or  other  satisfactory  evidence  be  not  furnished,  maj 
require  from  the  attorney,  agent  or  claimant,  a  bond  of  indemnity,  with  two 
sureties,  satisfactory  to  the  officers  of  the  corporation,  or  if  not  so  satisfactory, 
then  one  approved  by  a  district  judge,  or  the  county  judge  of  the  county  in 
which  the  principal  office  of  the  corporation  is  situated,  conditioned  to  protect 
the  corporation  against  any  liability  to  the  legal  representatives  of  the  owner  of 
the  shares,  in  case  of  his  or  her  death  before  the  transfer;  and  if  such  affidavit 
or  other  evidence  or  bond  be  not  furnished  when  required,  as  herein  proTided, 
neither  the  corporation,  nor  any  officer  thereof,  shall  be  liable  for  refusing  to 
enter  the  transfer  on  the  books  of  the  corporation.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  205;  took  effect  July  1,  1874.^*'       ., 

.^jJ^Oa^      t^rtJ  ARTICLE  n. 

ASSESSMENTS   OF   STOCK. 

5331.  Directors  may  levy  assessments. 

Sec  331.  The  directors  of  any  corporation  formed  or  existing  under  tlie  laws 
of  this  state,  after  one  fourth  of  its  capital  stock  has  been  subscribed,  may,  for 
the  purpose  of  paying  expenses,  conducting  business,  or  paying  debts,  levy  and 
collect  assessments  upon  the  subscribed  capital  stock  thereof,  in  the  manner 
and  form,  and  to  the  extent  provided  herein.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  206;  took  effect  July  1,  1874.<^> 

5332.  Limitation  of  assessments. 

Sec.  332.  No  one  assessment  must  exceed  ten  per  cent,  of  the  amount  of  tlie 

(a)  Original  lection:  ityto  the  legal  representatlTes  of  Ibe  owner  of  anek 

See.  326.  In  all  transfers  of  iiliares  of  stock  in  corpo-  stook,  in  case  of  his  or  her  death  before  such  truufrr: 

rations,  on  behalf  of  owners  resiillng  out  of  the  state,  and  in  case  of  refusal  to  furnish  such  bondi  npos 

the  president,  secretary,  or  directors  of  such  corpora-  lequeet,  such  transfer  is  utterly  void  as  agaiiifit  tbe 

tion,  before  entering  such  transfer  on  th«  books  of  the  corporatioD. 

corporation  or  issulug  the  certificate  therefor  to  the  lb)  Original  section:                                            ^^ 

transferee,  must  require  trom.  such  attorney,  or  from  Sso.  331.  The  directr>rs  of  any  corporation  foiaied 

the  person  claiming  under  such  transfer,  a  bond  of  in-  undrr  the  laws  of  this  state,  for  the  purpose  cf  p^ 

demnity,  with  two  sureties,  satisfactory  to  the  officers  ing  expenses,  conducting  business,  or  paying  detis, 

of  the  corporation,  or  if  not  so  satisfactory,  then  ap-  may  levy  and  collect  assessments  upon  the  capital 

proved  by  the  district  Judge  of  the  district  iu  which  stock  tliereof,  in  the  manner  and  form  and  tothe  extent 

the  principal  office  of  the  corporation  is  situated,  con-  provided  herein, 
dltioned  to  protect  such  corporation  against  any  Uabil- 
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capital  stock  named  in  the  articles  of  incorporation,  except  in  the  cases  in  this 
section  otherwise  provided  for,  as  follows : 

1.  If  the  whole  capital  of  a  corporation  has  not  been  paid  up,  and  the  corpo- 
ration is  unable  to  meet  its  liabilities  or  to  satisfy  the  claims  of  its  creditors,  the 
assessment  may  be  for  the  full  amount  unpaid  upon  the  capital  stock;  or  if  a 
less  amount  is  sufficient,  then  it  may  be  for  such  a  percentage  as  will  raise  that 
amount; 

2.  The  directors  of  railroad  corporations  may  assess  the  capital  stock  in 
installments  of  not  more  than  ten  per  cent,  per  month,  unless  in  the  articles  of 
incorporation  it  is  otherwise  provided; 

3.  The  directors  of  fire  or  marine  insiurance  corporations  may  assess  such  a 
percentage  of  the  capital  stock  as  they  deem  proper. 

5333.  Levy  of  assessment. 

Sec.  333.  No  assessment  must  be  levied  while  any  portion  of  a  previous  one 
remains  unpaid,  unless: 

1.  The  power  of  the  corporation  has  been  exercised  in  accordance  with  the 
provisions  of  this  article  for  the  purpose  of  collecting  such  previous  assessment; 

2.  The  collection  of  the  previous  assessment  has  been  enjoined;  or, 

3.  The  assessment  falls  within  the  provisions  of  either  the  first,  second  or 
third  subdivision  of  section  332. 

5334.  What  order  shall  contain. 

Sec.  334.  Every  order  levying  an  assessment  must  specify  the  amount  thereof, 
when,  to  whom,  and  where  payable;  fix  a  day,  subsequent  to  the  full  term  of 
publication  of  the  assessment  notice,  on  which  the  unpaid  assessments  shall  be 
delinquent,  not  less  than  thirty  nor  more  than  sixty  days  from  the  time  of  mak- 
ing the  order  levying  the  assessment;  and  a  day  for  the  sale  of  delinquent 
stock,  not  less  than  fifteen  nor  more  than  sixty  days  from  the  day  the  stock  is 
declared  delinquent. 

5835.  Notice  of  assessment,  .    • 

Sec.  335.  Upon  the  making  of  the  order,  the  secretary  shall  cause  to  be 
published  a  notice  thereof,  in  the  following  form : 

(Name  of  corporation  in  full.  Location  of  principal  place  of  business.) 
Notice  is  hereby  given,  that  at  a  meeting  of  the  directors,  held  on  the  (date),  an 
assessment  of  (amount)  per  share  was  levied  upon  the  capital  stock  of  tbe  cor- 
poration, payable  *(when,  to  whom,  and  where).  Any  stock  upon  which  this 
assessment  shall  remain  unpaid  on  the  (day  fixed),  will  be  delinquent  and  adver- 
tised for  sale  at  public  auction,  and,  unless  payment  is  made  before,  will  be 
sold  on  the  (day  appointed),  to  pay  the  delinquent  assessment,  together  with 
costs  of  advertising  and  expenses  of  sale. 

(Signature  of  secretary,  with  location  of  office.) 

58S6.  Service  and  publication  of  notice. 

Sec.  336.  The  notice  must  be  personally  served  upon  each  stockholder,  or, 
in  lieu  of  personal  service,  must  be  sent  through  the  mail,  addressed  to  each 
stockholder  at  his  place  of  residence,  if  known,  and  if  not  known,  at  the  place 
where  the  principal  office  of  the  corporation  is  situated,  and  be  published  once 
a  week,  for  four  successive  weeks,  in  some  newspaper  of  general  circulation 
and  devoted  to  the  publication  of  general  news,  published  at  the  place  desig- 
nated in  the  articles  of  incorporation  as  the  principal  place  of  business,  and  also 
in  some  newspaper  published  in  the  county  in  which  the  works  of  the  corpora- 
tion are  situated,  if  a  paper  be  published  therein.  If  the  works  of  the  corpora- 
tion are  not  within  a  state  or  territory  of  the  United  States,  publication  in  a 
paper  of  the  place  where  they  are  situated  is  not  necessary.  If  there  be  no 
newspaper  published  at  the  place  designated  as  the  principal  place  of  business 
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of  the  corporation,  then  the  publication  must  be  made  in  some  other  newsp&per 
of  the  county,  if  there  be  one,  and  if  there  be  none,  then  in  a  newspaper  pub- 
lished in  an  adjoining  county.  [Aniendment,  approved  March  30,  1874;  Amend- 
ments 1873-4,  206;  took  effect  July  1,  1874/*^ 

5337.  Delinquent  notice. 

Sec.  337.  If  any  portion  of  the  assessment  mentioned  in  the  notice  remains 
unpaid  on  the  day  specified  therein  for  declaring  the  stock  delinquent,  the  sec- 
retary must,  unless  otherwise  ordered  by  the  board  of  directors,  cause  to  be 
published  in  the  same  papers  in  which  the  notice  hereinbefore  provided  for  shall 
have  been  published,  a  notice  substantially  in  the  following  form: 

(Name  in  full.  Location  of  principal  place  of  business.)  Notice. — There  is 
delinquent  upon  the  following  described  stock,  on  account  of  assessment  levied 
on  the  (date),  (and  assessments  levied  previous  thereto,  if  any),  the  several 
amounts  set  opposite  the  names  of  the  respective  shareholders,  as  follows: 
(Names,  number  of  certificate,  number  of  shares,  amount.)  And  in  accordance 
with  law  (and  an  order  of  the  board  of  directors,  made  on  the  [date],  if  any 
such  order  shall  have  been  made),  so  many  shares  of  each  parcel  of  such  stock 
as  may  be  necessary,  will  be  sold,  at  the  (particular  place),  on  the  (date),  at  (the 
hour)  of  such  day,  to  pay  delinquent  assessments  thereon,  together  with  costs 
of  advertising  and  expenses  of  tJie  sale. 

(Name  of  secretary,  with  location  of  office.) 

5338.  Contents  of  notice. 

Sec.  338.  The  notice  must  specify  every  certificate  of  stock,  the  number  of 
shares  it  represents,  and  the  amount  due  thereon,  except  where  certificates  nay 
not  have  been  issued  to  parties  entitled  thereto,  in  which  case  the  number  of 
shares  and  amount  due  thereon,  together  with  the  fact  that  the  certificates  for 
such  shares  have  not  been  issued,  must  be  stated. 

5339.  Publication  of  notice. 

Sec  339.  The  notice  when  published  in  a  daily  paper,  must  be  published  for 
ten  days,  excluding  Sundays  and  holidays,  previous  to  the  day  of  sale.  When 
published  in  a  weekly  paper,  it  must  be  published  in  each  issue  for  two  weeks 
previous  to  the  day  of  sale.  The  first  publication  of  all  delinquent  sales  must 
be  at  least  fifteen  days  prior  to  the  day  of  sale. 

5340.  Jurisdiction  acquired,  how. 

Sec.  340.  By  the  publication  of  the  notice,  the  corporation  acquires  jurisdic- 
tion to  sell  and  convey  a  perfect  title  to  all  of  the  stock  described  in  the  notice 
of  sale  upon  which  any  portion  of  the  assessment  or  costs  of  advertising  re- 
mains unpaid  at  the  hour  appointed  for  the  sale,  but  must  sell  no  more  of  such 
stock  than  is  necessary  to  pay  the  assessments  due  and  costs  of  sale. 

5341.  Sale  to  be  by  public  auction. 

Sec  341.  On  the  day,  at  the  place,  and  at  the  time  appointed  in  the  notice 
of  sale,  the  secretary  must,  unless  otherwise  ordered  by  the  directors,  sell  or 
cause  to  be  sold  at  public  auction,  to  the  highest  bidder  for  cash,  so  many  shares 
of '  each  parcel  of  the  described  stock  as  may  be  necessary  to  pay  the  assess- 
ment and  charges  thereon,  according  to  the  terms  of  sale;  if  payment  is  made 
before  the  time  fixed  for  sale,  the  party  paying  is  only  required  to  pay  the  actual 
cost  of  advertising,  in  addition  to  the  assessment. 

(a)  OrlglnHl  section:  the  place  where  sitajited  is  not  necessary.    If  there  is 

Sec.  33(i.  The  notice  muBt  be  published  once  each  no  newspaper  published  at  the  place  designated  m  the 

-wc^ok  for   four  successive  weeks,  in  some  dally  or  principal  place  of  business  of  the  corporation,  thm 

weekly  paper  published  at  the  place  designated  in  the  the  publication  must  be  made  in  the  newspaper  pub- 

articles  of  Incorporation  as  the  principal  place  of  bu8i>  llshed  in  an  adjoining  county.    The  notice  hut  be 

ness,  and  also  in  some  paper  published  In  the  county  served  by  delivering  a  copy  thereof.  c«rtilled  by  the 

In  which  the  works  of  the  corporation  are  situated,  if  secretary,  to  each  stockholder  personally;  and  in  case 

a  paper  is  published  therein.    If  the  works  of  the  cor-  of  such  service  upon  all  the  stockholders  of  the  cor* 

poratlon  are  not  situated  within  some  state  or  territory  poration,  no  notice  by  publication  it  necessary,  but 

of  the  United  States,  then  publication  in  a  paper  of  such  personal  notice  is  suAclent. 
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5342.  Highest  bidder  to  he  the  purchaser. 

Sec.  342.  The  person  offering  at  such  sale  to  pay  the  assessment  and  costs 
for  the  smallest  number  of  shares  or  fraction  of  a  share  is  the  highest  bidder, 
and  the  stock  purchased  must  be  transferred  to  him  on  the  stock  books  of  the 
corporation,  on  payment  of  the  assessment  and  costs. 

5343.  In  default  of  bidders,  corporation  may  purchase. 

Sec.  343.  If,  at  the  sale  of  stock,  no  bidder  offers  the  amount  of  the  assess- 
ments and  costs  and  charges  due,  the  same  may  be  bid  in  and  purchased  by  the 
corporation,  through  the  secretary,  president,  or  any  director  thereof,  at  the 
amount  of  the  assessments,  posts,  and  charges  due;  and  the  amount  of  the 
assessments,  costs,  and  charges  must  be  credited  as  paid  in  full  on  the  books  of 
the  corporation,  and  entry  of  the  transfer  of  the  stock  to  the  corporation  must 
be  made  on  the  books  thereof.  While  the  stock  remains  the  property  of  the 
corporation  it  is  not  assessable,  nor  must  any  dividends  be  declared  thereon; 
bat  all  assessments  and  dividends  must  be  apportioned  upon  the  stock  held  by 
the  stockholders  of  the  corporation. 

5344.  Disposition  of  stock  purchased  by  corporation. 

Sec  344.  All  purchases  of  its  own  stock  made  by  any  corporation  vest  the  legal 
title  to  the  same  in  the  corporation;  and  the  Stock  so  purchased  is  held  subject 
to  the  control  of  the  stockholders,  who  may  make  such  disposition  of  the  same 
as  they  deem  fit,  in  accordance  with  the  by-laws  of  the  corporation  or  vote  of  a 
majority  of  all  the  remaining  shares.  Whenever  any  portion  of  the  capital  stock 
of  a  corporation  is  held  by  the  corporation  by  purchase,  a  majority  of  the 
remaining  shares  is  a  majority  of  the  stock  for  all  purposes  of  election  or  vot- 
ing on  any  question  at  a  stockholders'  meeting. 

5345.  Extension  of  time  of  delinquent  sale. 

Sec.  345.  The  dates  fixed  in  any  notice  of  assessment  or  notice  of  delinquent 
sale,  published  according  to  the  provisions  hereof,  may  be  extended  from  time 
to  time  for  not  more  than  thirty  days,  by  order  of  the  directors,  entered  on  the 
records  of  the  corporation;  but  no  order  extending  the  time  for  the  perform- 
ance of  any  act  specified  in  any  notice  is  effectual  unless  notice  of  such  exten- 
sion or  postponement  is  appended  to  alid  published  with  the  notice  to  which 
the  order  relates. 

5846.  Assessments  shall  not  be  invalidated. 

Sec  346.  No  assessment  is  invalidated  by  a  failure  to  make  publication  of 
the  notices  hereinbefore  provided  for,  nor  by  the  nonperformance  of  any  act 
required  in  order  to  enforce  the  payment  of  the  same;  but  in  case  of  any 
substantial  error  or  omission  in  the  course  of  proceedings  for  collection,  all 
previous  proceedings,  except  the  levying  of  the  assessment,  are  void,  and  pub- 
lication must  be  begun  anew. 

5847.  Action  for  recovery  of  stock  and  limitation  thereof. 

Sec  347.  No  action  must  be  sustained  to  recover  stock,  sold  for  delinquent 
assessments,  upon  the  ground  of  irregularity  in  the  assessment,  irregularity  or 
defect  of  the  notice  of  sale,  or  defect  or  irregularity  in  the  sale,  unless  the  party 
seeking  to  maintain  such  action  first  pays  or  tenders  to  the  corporation,  or  the 
party  holding  the  stock  sold,  the  sum  for  which  the  same  was  sold,  together 
with  all  subsequent  assessments  which  may  have  been  paid  thereon  and  interest 
on  such  sums  from  the  time  they  were  paid;  and  no  such  action  must  be  sus- 
tained unless  the  same  is  commenced  by  the  filing  of  a  complaint  and  the  issu- 
ing of  a  summons  thereon  within  six  months  after  such  sale  was  made. 

5348.  Publication,  how  proved. 

Sec  348.  The  publication  of  notice  required  by  this  article,  may  be  proved 
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by  the  affidavit  of  the  printer,  foreman,  or  principal  clerk  of  the  newspaper  in 
which  the  same  was  published;  and  the  affidavit  of  the  secretary  or  auctioneer  is 
prima  facie  evidence  of  the  time  and  place  of  sale,  of  the  quantity  and  particular 
description  of  the  stock  sold,  and  to  whom,  and  for  what  price,  and  of  the  fact 
of  the  purchase-money  being  paid.  The  affidavits  must  be  filed  in  the  office  of 
the  corporation,  and  copies  of  the  same,  certified  by  the  secretary  thereof,  are 
prima  facie  evidence  of  the  facts  therein  stated.  Certificates  signed  by  the  sec- 
retary  and  under  the  seal  of  the  corporation,  are  prima  facie  evidence  of  the 
contents  thereof.  [Amendment ,  approved  March  30,  1874;  Amendments  1873-4, 
207;  took  effect  July  1,  1874.t»> 

5349.  Waiver  of  sale — Action  to  recover  assessment. 

Sec.  349.  On  the  day  specified  for  declaring  the  stock  delinquent,  or  at  any 
time  subsequent  thereto  and  before  the  sale  of  the  delinquent  stock,  the  board 
of  directors  may  elect  to  waive  further  proceedings  under  this  chapter  for  the 
collection  of  delinquent  assessments,  or  any  part  or  portion  thereof,  and  may 
elect  to  proceed  by  action  to  recover  the  amount  of  the  assessment  and  the  cofits 
and  expenses  already  incurred,  or  any  part  or  portion  thereof.  ^ 
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ARTICLE  I. 

GENERAL   POWEBS. 

5354.  Powers  of  corporations. 
Sec.  354.  Every  corporation,  as  such,  has  power: 

1.  Of  succession,  by  its  corporate  name,  for  the  period  limited;  and  when 
no  period  is  limited,  perpetually; 

2.  To  sue  and  be  sued,  in  any  court; 

8.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure; 

4.  To  purchase,  hold  and  convey  such  real  and  personal  estate  as  the  pa^ 
poses  of  the  corporation  may  require,  not  exceeding  the  amount  limited  in  this 
Part; 

5.  To  appoint  such  subordinate  officers  or  agents  as  the  business  of  the  co^ 
poration  may  require,  and  to  allow  them  suitable  compensation; 

6.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  the  manage- 
ment of  its  property,  the  regulation  of  its  affairs,  and  for  the  transfer  of  its 
stock; 

7.  To  admit  stockholders  or  members,  and  to  sell  their  stock  or  shares  for 
the  payment  of  assessments  or  installments; 

8.  To  enter  into  any  obligations  or  contracts  essential  to  the  transaction  of 
its  ordinary  affairs,  or  for  the  purposes  of  the  corporation. 

6355.  Limitation  ofpoiver. 

Sec  355.  In  addition  to  the  powers  enumerated  in  the  preceding  section, 
and  to  those  expressly  given  in  that  title  of  this  Part  under  which  it  is  incor- 
porated, no  corporation  shall  possess  or  exercise  any  corporate  powers,  except 
such  as  are  necessary  to  the  exercise  of  the  powers  so  enumerated  and  given. 


(a)  The  original  section  had  the  word  "  primary  "  in  place  of  "  prima  fade." 
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5856.  Banking  expressly  prohibited, 

Seo.  356.  No  corporatioii  shall  create  or  issue  bills,  notes  or  other  evidences 
of  debt,  upon  loans  or  otherwise,  for  circulation  as  money. 

5357.  Misnomer  does  not  invalidate  instrument, 

Sso.  357.  The  misnomer  of  a  corporation  in  any  written  instrument  does  not 
invalidate  the  instrument,  if  it  can  be  reasonably  ascertained  from  it  what  cor- 
poration is  intended. 

5858.  Corporation  to  organize  toilhin  one  year. 

Sec.  358.  If  a  corporation  does  not  organize  and  commence  the  transaction 
of  its  business  or  the  construction  of  its  works  within  one  year  from  the  date  of 
its  incorporation,  its  corporate  powers  cease.  The  due  incorporation  of  any 
company,  claiming  in  good  faith  to  be  a  corporation  under  this  Part,  and 
doing  business  as  such,  or  its  right  to  exercise  corporate  powers,  shall  not  be 
inquired  into,  collaterally,  in  any  private  suit  to  which  such  de  facto  corpora- 
tion may  be  a  party;  but  such  inquiry  may  be  had  at  the  suit  of  the  state  on 
information  of  the  attorney-general. 

5859.  Increasing  and  diminishing  capital  stock. 

Sec.  359.  Every  corporation  may  increase  or  diminish  its  capital  stock  at  a 
meeting  called  for  that  purpose  by  the  directors,  as  follows: 

1.  Notice  of  the  time  and  place  of  the  meeting,  stating  its  object  and  the 
amount  to  which  it  is  proposed  to  increase  or  diminish  the  capital  stock,  must 
be  personally  served  on  each  stockholder  resident  in  the  state,  at  his  place  of 
residence,  if  known,  and  if  not  known,  at  the  place  where  the  principal  office 
of  the  corporation  is  situated,  and  be  published  in  a  newspaper  published  in 
the  county  of  such  principal  place  of  business,  once  a  week,  for  four  weeks 
successively; 

2.  The  capital  stock  must  in  no  case  be  diminished  to  an  amount  less  than 
the  indebtedness  of  the  corporation,  or  the  estimated  costs  of  the  works  which 
it  may  be  the  purpose  of  the  corporation  to  construct. 

3.  At  least  two  thirds  of  the  entire  capital  stock  must  be  represented  by  the 
vote  in  favor  of  the  increase  or  diminution,  before  it  can  be  effected; 

4.  A  certificate  must  be  signed  by  the  chairman  and  secretary  of  the  meeting, 
and  a  majority  of  the  directors,  showing  a  compliance  with  the  requirements  of 
this  section,  the  amount  to  which  the  capital  stock  has  been  increased  or  dimin- 
ished, the  amount  of  stock  represented  at  the  meeting,  and  the  vote  by  which 
the  object  was  accomplished; 

5.  The  certificate  must  be  filed  in  the  office  of  the  county  clerk  where  the 
original  articles  of  incorporation  were  filed,  and  a  certified  copy  thereof  in  the 
office  of  the  secretary  of  state,  and  thereupon  the  capital  stock  shall  be  so  in- 
creased or  diminished; 

6.  The  written  assent  of  the  holders  of  three  fourths  of  the  subscribed  capital 
stock  shall  be  as  effectual  to  authoiize  the  increase  or  diminution  of  the  capital 
stock,  as  if  a  meeting  were  called  and  held;  and  upon  such  written  assent,  the 
directors  may  proceed  to  make  the  certificate  herein  provided  for.  [Amendment^ 
approved  March  30,  1874;  Amendments  1873-4,  207;  took  effect  July  1,  1874.^'> 

(a)  Original  section:  a  newspaper  published  in  the  county  "Where  the  prin- 

Szc.  :^9.  Every  corporation  may  increase  or  diminish  cipal  place  of  business  is   located,  for  four  weeks 

its  capital  stock  as  in  this  section  p|pvided :  successively; 

1.  by  a  majority  vote  of  the  directors  there  may  be  S.  The  notice  must  also  contain  the  amount  to  which 

called  a  meeting  of  the  stockholders,  to  be  conveued  it  is  proposed  to  increase  or  diminish  the  capital  stock; 

for  the  puri>ose  of  increasing  or  of  diminishing  the  4.  The  capital  stock  must  in  no  case  be  diminished 

capital  stock;  to  an  amount  less  than  the  iudebtedness  of  the  corpo> 

3.  Personal  notice  ot  the  time  and  place  of  such  ration  or  the  estimated  cost  of  the  works  which  it  may 

meeting,  and  the  object  thereof,  must  be  served  on  be  the  object  or  purpose  of  the  corporation  to  construct; 

each  Biockhulder  resident  in  this  state;  or.  in  lieu  6.  At  least  four  fifths  of  all  the  capital  stock  must  be 

thereof,  the  notice  must  be  published  in  every  issue  of  represented  at  such  meeting,  and  at  least  two  thirds  of 
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5360.  Acquisition  of  real  property. 

Sec.  360.  No  corporation  shall  acquire  or  hold  any  more  real  property  than 
may  be  reasonably  necessary  for  the  transaction  of  its  basiness,  or  the  construc- 
tion of  its  works,  except  as  otherwise  specially  provided.  A  corporation  may 
acquire  real  property,  as  provided  in  Title  VII,  Part  III,  Code  of  Civil  Pro- 
cedure, when  needed  for  any  of  the  uses  and  purposes  mentioned  in  said  title. 
[Amendment,  approved  March  30, 1874;  Amendments  1873-4,  208;  took  effect  July 
1,  1874.^'> 

[For  title  of  Code  of  Civil  Procedure  referred  to,  see  post,  11,237.] 

An  Act  to  authorize  corporations  to  own  and  improve  the  lots  and  honses  in  which  their 

business  is  carried  on. 

Approved  April  1,  1876;  1876-4,  668. 

May  hold  lot,  etc. 

Section  1.  By  unanimous  consent  of  its  members  or  stocliholders,  any  corpo- 
ration existing  under  the  laws  of  this  state  may  acquire  and  hold  the  lot  and 
house  in  which  its  business  is  carried  on,  and  may  improve  the  same  to  any 
extent  required  for  the  convenient  transaction  of  its  business. 

Sec  2.  This  act  shall  take  effect  immediately. 

5361.  Consolidation  of  mining  corporations. 

Sec.  361.  It  shall  be  lawful  for  two  or  more  corporations  formed,  or  that  may 
hereafter  be  formed,  under  the  laws  of  this  state,  for  mining  purposes,  which 
own  or  possess  mining  claims  or  lands  adjoining  each  other,  or  lying  in  the  same 
vicinity,  to  consolidate  their  capital  stock,  debts,  property,  assets,  and  fran- 
chises in  such  manner  and  upon  such  terms  as  may  be  agreed  upon  by  the 
respective  boards  of  directors  or  trustees  of  such  companies  so  desiring  to  con- 
solidate their  interests;  but  no  such  consolidation  shall  take  place  without  the 
written  consent  of  the  stockholders  representing  tt^o  thirds  of  the  capital  stock 
of  each  company;  and  no  such  consoUdation  shall  in  any  way  relieve  such  com- 
panies, or  the  stockholders  thereof,  from  any  and  all  just  liabilities;  and  in 
case  of  such  consolidation,  due  notice  of  the  same  shall  be  given  by  advertising 
for  one  month  in  at  least  one  newspaper  in  the  county  and  state  where  the  said 
mining  property  is  situated,  if  there  be  one  published  therein,  and  also  in  one 
newspaper  published  in  the  county,  or  city  and  county,  where  the  principal 
place  of  business  of  any  of  said  companies  shall  be.  And  when  the  said  con- 
solidation is  completed,  a  certificate  thereof ,  containing  the  manner  and  terms  of 
said  consolidation,  shall  be  filed  in  the  office  of  the  county  clerk  of  the  county 
in  which  the  original  certificate  of  incorporation  of  any  of  said  companies  shall 
be  filed,  and  a  copy  thereof  shall  be  filed  in  the  office  of  the  secretary  of  state. 
Such  certificate  shall  be  signed  by  a  majority  of  each  board  of  trustees  or  direc- 
tors of  the  original  companies;  and  it  shall  be  their  duty  to  call,  within  thirty 
days  after  the  filing  of  such  certificate,  and  after  at  least  ten  days'  public  notice, 
a  meeting  of  the  stockholders  of  all  of  said  companies  so  consolidated,  to  elect 
a  board  of  trustees  or  directors  for  the  consolidated  company  for  the  year  thence 
next  ensuing.     The  said  certificate  shall  also  contain  all  the  requirements  pre- 

tlie  entire  capital  stock  must  Tote  In  favor  of  such  In  theof&ce  of  the  coanty  clerk  and  one  in  thedBo«fll 

IncreiiBe  or  diminution  before  the  same  1b  effected;  the  Hecrctary  of  Btat4>,  as  provided  for  original  artlolat 

6.  A  certificate,  signed  and  verified  by  the  chairman  of  inc<>nx>ratlon,  and  thereupon  the  capiUl  stock  Is lo 
and  f^ecwinry  of  the  meetmg,  must  be  made,  showing  Increased  or  diminished. 

a  strict  compliance  with  all  the  requirements  of  this  (a)  Original  section: 

section,  the  amount  to  which  the  capital  stock  has  Skc.  360.  No  cotporation  shaH  acquire  or  hold  uy 

been  increased  or  diminished,  the  amount  of  stock  more  real  estate  than  may  be  absolutely  nect-fisuy  for 

(and  by  whom  held)  reijreseuted  at  the  meeting,  the  the  use  of  the  business  conducted  or  the  con<<trurtioa 

voteby  which  the  object  was  accomplished,  the  amount  of  their  works,  except  as  specially  provided.   A  cor> 

of  capital  stock  actually  paid  in,  and  the  amoimt  of  poration  organized  for  any  i^urpose  specified  In  sabdi* 

all  debts  and  liabilities  of  the  corporation,  and  how  visions  3,  4,  ft,  7,  8  and  1.5,  of  sectloa  286,  may  soqaire 

secured.  real  property  as  provided  in  Title  Vn,  Part  III,  Oodc  of 

7.  This  certificate  must  be  subscribed  by  a  majority  Civil  Procedure,  when  needed  for  the  uses  and  pmptMH 
of  the  directoFB,  and  duplicates  made,  one  to  be  filed  therein  mentioned. 
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scribed  by  section  290  of  said  Civil  Code.     [New  lection,  approved  March  20, 
1876;  Amendmenia  1S75-Q,  75;  took  effect  from  passage. 

An  Act  to  add  another  section  to  the  civil  code. 

Approved  March  20, 1875-6;  Amendments  1875-6,  75. 

[Sec.  1  contains  the  additional  section  361  to  the  Civil  Code  above  inserted.] 
Sec.  2.  This  act  shall  apply  to  all  corporations  formed  under  the  laws  of  this 
state^  whether  formed  under  the  said  Civil  Code,  or  prior  thereto. 
Sec  3.  This  act  shall  take  effect  from  and  after  its  passage. 

ARTICLE  n. 

BEOORDS. 

53T7.  Records,  of  what  and  how  kept. 

Sec.  377.  All  corporations  for  profit  are  required  to  keep  a  record  of  all  their 
business  transactions;  a  journal  of  all  meetings  of  their  directors,  members,  or 
stockholders,  with  the  time  and  place  of  holding  the  same,  whether  regular  or 
special,  and  if  special,  its  object,  how  authorized,  and  the  notice  thereof  given. 
The  record  must  embrace  every  act  done  or  ordered  to  be  done;  who  were 
present,  and  who  absent;  and,  if  requested  by  any  director,  member,  or  stock- 
holder, the  time  shall  be  noted  when  he  entered  the  meeting  or  obtained  leave 
of  absence  therefrom.  On  a  similar  request,  the  ayes  and  noes  must  be  taken 
on  any  proposition,  and  a  record  thereof  made.  On  similar  request,  the  protest 
of  any  director,  member,  or  stockholder,  to  any  action  or  proposed  action, 
must  be  entered  in  full — all  such  records  to  be  open  to  the  inspection  of  any 
director,  member,  stockholder,  or  creditor  of  the  corporation. 

5378.   Other  records  to  he  kept  by  corporations  for  profit,  and  others. 

Sec.  378.  In  addition  to  the  records  required  to  be  kept  by  the  preceding 
section,  corporations  for  profit  must  keep  a  book,  to  be  known  as  the  ''  Stock 
and  Transfer  Book,"  in  which  must  be  kept  a  record  of  all  stock;  the  names  of 
the  stockholders  or  members  alphabetically  arranged;  installments  paid  or 
unpaid;  assessments  levied  and  paid  or  unpaid;  a  statement  of  every  alienation, 
sale,  or  transfer  of  stock  made,  the  date  thereof,  and  by  and  to  whom;  and  all 
such  other  records  as  the  by-laws  prescribe.  Corporations  for  religious  and 
benevolent  purposes  must  provide  in  their  by-laws  for  such  records  to  be  kept 
as  may  be  necessary.  Such  stock  and  transfer  book  must  be  kept  open  to  the 
infection  of  any  stockholder,  member,  or  creditor. 

ARTICLE   in. 

EXAMINATION   OF   CORPORATIONS,    ETC. 

5382.  Eoeamination  into  affairs  of  corporation  by  state  officers. 

Sec.  382.  The  attorney-general  or  district  attorney,  whenever  and  as  often 
as  required  by  the  governor,  must  examine  into  the  affairs  and  condition  of  any 
corporation  in  this  state,  and  report  such  examination,  in  writing,  together  with 
a  detailed  statement  of  facts,  to  the  governor,  who  must  lay  the  same  before 
the  legislature;  and  for  that  purpose  the  attorney-general  or  district  attorney 
may  administer  all  necessary  oaths  to  the  directors  and  officers  of  any  corpora- 
tion, and  may  examine  them  on  oath  in  relation  to  the  affairs  and  condition 
thereof,  and  may  examine  the  books,  papers,  and  documents  belonging  to  such 
corporation,  or  appertaining  to  its  affairs  and  condition. 

5388.  Examination  made  by  the  legislature. 

Sec.  383.  The  legislature,  or  either  branch  thereof,  may  examine  into  tbe 
affairs  and  condition  of  any  corporation  in  this  state  at  all  times;  and,  for  that 
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purpose,  any  committee  appointed  by  the  legislature,  or  eitber  branch  thereof, 
may  administer  all  necessary  oaths  to  the  directors,  oflicers,  and  stockholders 
of  such  corporation,  and  may  examine  them  on  oath  in  relation  to  the  affairs 
and  condition  thereof;  and  may  examine  the  safes,  books,  papers,  and  docu- 
ments belonging  to  such  corporation,  or  pertaining  to  its  affairs  and  condition, 
and  compel  the  production  of  all  keys,  books,  papers,  and  documents  by  sum- 
mary process,  to  be  issued  on  application  to  any  court  of  record  or  any  judge 
thereof,  under  such  rules  and  regulations  as  the  court  may  prescribe. 

5384.  Chapter  and  article  may  be  repealed. 

Sec.  384.  The  legislature  may  at  any  time  amend  or  repeal  this  part,  or  any 
title,  chapter,  article,  or  section  thereof,  and. dissolve  all  corporations  created 
thereunder;  but  such  amendment  or  repeal  does  not,  nor  does  the  dissolution 
of  any  such  corporation,  take  away  or  impair  any  remedy  given  against  any 
such  corporation,  its  stockholders  or  officers,  for  any  liability  which  has  been 
previously  incurred. 

AKTICLE  IV. 

JUDGMENT  AGAINST  AND  SALE  OF  COBPOBATE  PB0PEBT7. 

5388.  Franchise  may  be  sold  under  execution. 

Sec.  388.  For  the  satisfaction  of  any  judgment  against  a  corporation  author- 
ized to  receive  tolls,  its  franchise  and  all  the  rights  and  privileges  thereof  may 
be  levied  upon  and  sold  under  execution,  in  the  same  manner  and  with  like 
effect  as  any  other  property.  [Amendment,  approved  March  30,  1874j  Amend- 
ments 1873-4,  208;  took  effect  July  1,  1874.^'^ 

5889.  Purchaser  to  transact  business  of  corporation, 

Seo.  389.  The  purchaser  at  the  sale  must  receive  a  certificate  of  purchase  of 
the  franchise,  and  be  immediately  let  into  the  possession  of  all  property  neces- 
sary for  the  exercise  of  the  powers  and  the  receipt  of  the  proceeds  thereof,  and 
must  thereafter  conduct  the  business  of  such  corporation,  with  all  its  powers 
and  privileges,  and  subject  to  all  its  liabilities,  until  the  redemption  of  the  same, 
as  hereinafter  provided. 

5390.  Purchaser  may  recover  penalties,  etc, 

Seo.  390.  The  purchaser  or  his  assignee  is  entitled  to  recover  any  penalties 
imposed  by  law  and  recoverable  by  the  corporation  for  an  injury  to  the  franchise 
or  property  thereof,  or  for  any  damages  or  other  cause,  occurring  during  the 
time  he  holds  the  same,  and  may  use  the  name  of  the  corporation  for  the  pur- 
pose of  any  action  necessary  to  recover  the  same.  A  recovery  for  damages  or 
any  penalties  thus  had  is  a  bar  to  any  subsequent  action  by  or  on  behalf  of  the 
corporation  for  the  same. 

5391.  Corporation  to  retain  powers  after  sale. 

Sec  391.  The  corporation  whose  franchise  is  sold,  as  in  this  article  provided, 
in  all  other  respects  retains  the  same  powers,  is  bound  to  the  discharge  of  the 
same  duties,  and  is  liable  to  the  same  penalties  and  forfeitures,  as  before  such 
sale. 

5392.  Redemption  of  franchise. 

Sec.  392.  The  corporation  may,  at  any  time  within  one  year  after  such  sale, 
redeem  the  franchise,  by  paying  or  tendering  to  the  purchaser  thereof  the  sum 
paid  therefor,  with  ten  per  cent,  interest  thereon,  but  without  any  allowance  for 
the  toll  which  he  may  in  the  meantime  have  received;  and  upon  such  payment 
or  tender  the  franchise  and  all  the  rights  and  privileges  thereof  revert  and  be- 
long to  the  corporation,  as  if  no  such  sale  had  been  made. 

(a)  The  original  section,  instead  of  "  anthorized  to  receive  tolls."  had  the  words  "  organised  for  proflt" 
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5393.  Sale,  under  execution,  where. 

Sec.  393.  The  sale  of  any  franchise  under  execution  must  be  made  in  the 
county  in  which  the  corporation  has  its  principal  place  of  business,  or  in  which 
the  property,  or  some  portion  thereof,  upon  which  the  taxes  are  paid,  is  situ- 
ated. [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  209;  took 
effect  July  1,1%U^^^ 

CHAPTEB  IV. 

EXTENSION  AND  DISSOLUTION  OF  CORPORATIONS. 

SS89.  Proceedings  to  disincorporate. 

Sec.  399.  The  dissolution  of  corporations  is  provided  for: 

1.  If  involuntary— in  Chapter  V»of  Title  X,  Part  H,  of  the  Code  of  Civil  Pro- 
cedure; 

2.  If  voluntary— in  Title  VI,  Part  m,  of  the  Code  of  Civil  Procedure.  [See 
post,  10,802  and  11,227.] 

&400.  On  dissolution,  directors  to  be  trustees  for  creditors. 

Sec.  400.  Unless  other  persons  are  appointed  by  the  court,  the  directors  or 
managers  of  the  affairs  of  such  corporation  at  the  time  of  its  dissolution  are 
trustees  of  the  creditors  and  stockholders  or  members  of  the  corporation  dis- 
solved, and  have  full  power  to  settle  the  affairs  of  the  corporation. 

• 

3401.  May  extend  term  of  existence. 

Sec.  401.  Every  corporation  formed  for  a  period  less  than  fifty  years  may,  at 
any  time  prior  to  the  expiration  of  the  term  of  its  corporate  existence,  extend 
such  term  to  a  period  not  exceeding  fifty  years  from  its  formation.  Such  exten- 
sion may  be  made  at  any  meeting  of  the  stockholders  or  members,  called  by  the 
directors  expressly  for  considering  the  subject,  if  voted  by  stockholders  repre- 
senting two  thirds  of  the  capital  stock;  or  by  two  thirds  of  the  members;  or 
may  be  made  upon  the  written  assent  of  that  number  of  stockholders  or  mem- 
bers. A  certificate  of  the  proceedings  of  the  meeting  upon  such  vote,  or  upon 
such  assent,  shall  be  signed  by  the  chairman  and  secretary  of  the  meeting  and 
a  majority  of  the  directors,  and  be  filed  in  the  office  of  the  county  clerk,  where 
the  original  articles  of  incorporation  wer^  filed,  and  a  certified  copy  thereof  in 
the  office  of  the  secretary  of  state,  and  thereupon  the  term  of  the  corporation 
shall  be  extended  for  the  specified  period.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  209;  took  effect  July  1,  1874.^*> 

[Sec.  402^''^  was  repealed  by  act  approved  March  30,  1874;  AmendiQents 
1873-^,  209;  took  effect  July  1,  1874.1 

&408.  Title  I  to  apply  to  all  corporations,  unth  certain  exceptions. 

Sec  403.  The  provisions  of  this  title  are  applicable  to  every  corporation, 
unless  such  corporation  is  excepted  from  its  operation,  or  unless  a  special  pro- 

(a)  Original  section:  (e)  Repealed  Bection: 

Bkg.  393.  "The  levy  and  sale  of  any  franchise  under        Sbc.  40*2.  All  corporations  may  continue  their  ezist- 

execmtion  may  be  had  in  any  county  in  which  the  ence  for  an  additional  period,  not  exceeding  fifty  years. 

prcaldent  or  any  director,  the  treasurer  or  the  secre-  by  filing  a  certificate,  verified  by  the  affidavit  of  the 

tary  of  the  corporation  may  reside,  or  in  which  the  president  and  secretary,  setting  forth  that,  at  a  meet- 

eorporation  has  its  principal  place  of  business.  ing  of  four  fifths  of  the  members  or  stock,  and  on  a 

lb)  Original  section:  two  thirds  vote  thereof,  it  was  determined  to  continue 

8KC.  401.  Every  corporation  heretofore  formed,  for  such  corporation  for  such  additional  length  of  time; 
my  purpose  enumerated  in  this  title  for  which  cor-  the  meeting  of  the  stockholders  or  members  to  be  had 
poratlons  may  be  formed,  for  a  period  of  time  less  than  after  notice  thereof,  published  for  four  weeks  in  some 
fifty  yean,  may,  at  any  time  prior  to  the  expiration  of  newspaper  in  the  county  where  the  principal  office  of 
the  term  of  its  corporate  existence,  extend  such  term  the  corporation  is  located,  giving  the  time  and  place 
to  a  period  not  exceeding  fifty  years  from  its  forma-  of  meeting  •  or,  in  lieu  thereof,  personal  notice  of  such 
tlOD.    Such  extension  must  be  made  at  a  meeting  of  time  and  place  of  meeting  may  be  served  on  all  stock- 
tbe  •tockholders  or  members,  after  such  order  of  the  holders  or  members  resident  in  this  state— the  notice 
directors  and  notice  thereof,  with  such  amount  of  to  specify  the  object  of  the  meeting  and  the  length  of 
capital  stock  or  number  of  members  represented,  and  time  for  which  it  is  proposed  to  continue  the  corpora- 
such  affirmative  vote  thereof,  as  required  herein  for  tion. 
the  increase  or  diminution  of  the  capital  stock,  and 
fiHTig  a  certificate  thereof  in  the  same  offices  where 
titeir  axticles  of  incorporation  are  filed. 
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vision  is  made  in  relation  thereto,  inconsistent  with  some  provision  in  this  title, 
in  which  case  the  special  provision  prevails. 

An  Act  in  relation  to  foreign  corporations. 

Approved  April  1, 1873;  18n-2.  826. 

Foreign  corporations  to  designate  person  upon  whom  process  may  be  served. 

Section  1.  Every  corporation  heretofore  created  by  the  laws  of  any  other 
state  and  doing  business  in  this  state,  shall,  within  one  hundred  and  tweoty 
days  after  the  passage  of  this  act,  and  any  corporation  hereafter  created  and 
doing  business  in  this  state,  within  sixty  days  from  the  time  of  conmienciiig  to 
do  business  in  this  state,  designate  some  person  residing  in  the  county  in  which 
the  principal  place  of  business  of  said  corppration  in  this  state  is,  uponvhom 
process  issued  by  authority  of  or  under  any  law  of  this  state  may  be  served,  and 
within  the  time  aforesaid  shall  file  such  designation  in  the  office  of  the  secretaiy 
of  state;  and  a  copy  of  such  designation,  duly  certified  by  said  officer,  shall  be 
evidence  of  such  appointment;  and  it  shall  be  lawful  to  serve  on  such  person  so 
designated  any  process  issued  as  aforesaid.  Such  service  shall  be  made  on  such 
person  in  such  manner  as  shall  be  prescribed  in  case  of  service  required  to  be 
made  on  foreign  corporations,  ai^d  such  service  shall  be  deemed  to  be  a  valid 
service  thereof. 

Penalty  for  failure  to  designate. 

Sec.  2.  Every  corporation  created  by  the  laws  of  any  other  state  which  shall 
fail  to  comply  with  the  provisions  of  the  first  section  of  this  statute  shall  be 
denied  the  benefit  of  the  statutes  of  this  state  limiting  the  time  for  the  com- 
mencement of  civil  actions. 

Privileges  on  compliance. 

Sec.  3.  Every  corporation  created  by  the  laws  of  any  other  state  which  shall 
comply  with  the  provisions  of  the  first  section  of  this  statute  shall  be  entitled  to 
the  benefit  of  the  statutes  of  this  state  limiting  the  time  for  the  commencement 
of  civil  actions. 


TITLE  II. 

imutantt  Corporations. 

Chapter  I.  General  Provisions .* 5414 

II.  Fire  and  Marine  Insurance  Corporations 5424 

III.  Mutual  Life,  Health,  and  Accident  Insurance  Corporations  5437 

CHAPTEE  I, 

general  provisions.  • 

5414.  Subscriptions  to  capital  stock  opened,  and  how  collected, 

Seo.  414.  After  the  secretary  of  state  issues  the  certificate  of  incorporation, 
as  provided  in  Article  I,  Chapter  I,  Title  I,  of  this  Part,  the  directors  named 
in  the  articles  of  incorporation  must  proceed  in  the  manner  specified,  or  in  their 
by-laws,  or  if  none,  then  in  such  manner  as  they  may  by  order  adopt,  to  open 
books  of  subscription  to  the  capital  stock  then  unsubscribed,  and  to  secure  sub- 
scriptions to  the  full  amount  of  the  fixed  capital;  to  levy  assessments  and  in- 
stallments thereon,  and  to  collect  the  same,  as  in  Chapter  II  of  Title  I  pro- 
vided. 
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5415.  Purchase  and  conveyance  of  real  estate. 

Sec.  415.  No  insurance  corporation  must  purchase,  hold,  or  convey  real  estate, 
except  as  hereinafter  set  forth,  to  wit: 

1.  Such  as  is  requisite  for  its  accommodation  in  the  convenient  transaction  of 
its  business,  not  exceeding  in  value  one  hundred  and  fifty  thousand  dollars; 

2.  Such  as  is  conveyed  to  it,  or  to  any  person  for  it,  by  way  of  mortgage  or 
in  trust,  or  otherwise,  to  secure  or  provide  for  the  payment  of  loans  previously 
contracted,  or  for  moneys  due; 

3.  Such  as  is  purchased  at  sales  upon  deeds  of  trust  or  judgments  obtained 
or  made  for  such  loans  or  debts; 

4.  Such  as  is  conveyed  to  it  in  satisfaction  of  debts  previously  contracted  in 
the  course  of  its  dealings. 

All  such  real  estate  so  acquired,  which  is  not  requisite  for  the  accommodation 
of  such  corporation  in  the  transaction  of  its  business,  must  be  sold  and  dis- 
posed of  within  five  years  after  such  corporation  acquired  title  to  the  same. 
No  such  real  estate  must  be  held  for  a  longer  period  than  five  years,  unless  the 
corporation  first  procures  a  certificate  from  the  insurance  commissioner  that  the 
interest  of  the  corporation  will  suflfer  materially  by  a  forced  sale  of  such  real 
estate,  in  which  event  the  time  for  the  sale  may  be  extended  to  such  time  as  the 
insurance  commissioner  directs  in  the  certificate. 

5416.  Foliciea,  how  issued  and  by  whom  signed. 

Sec.  416.  All  policies  made  by  insurance  corporations  must  be  subscribed  by 
the  president  or  vice-president,  or  in  case  of  the  death,  absence  or  disabilitj'^  of 
those  officers,  by  any  two  of  the  directors,  and  countersigned  by  the  secretaiy 
of  the  corporation.  All  such  policies  are  as  binding  and  obligatory  upon  the 
corporation  as  if  executed  over  the  corporate  seal. 

5417.  Dividends,  of  wJiai,  and  when  declared. 

Sec.  417.  The  directors  of  every  insurance  corporation,  at  such  times  as  their 
by-laws  provide,  must  make,  declare,  and  pay  to  the  stockholders  dividends  of 
so  much  of  the  net  profits  of  the  corporate  business  and  interest  on  capital 
invested  as  to  them  appears  advisable;  but  the  moneys  received  and  notes 
taken  for  premium  on  risks  which  are  undetermined  and  outstanding  at  the 
time  of  making  the  dividend  must  not  be  treated  as  profits,  nor  divided,  except 
as  provided  in  Chapter  II  of  this  title. 

5418.  Directors  liable  for  loss  on  insurance  in  certain  cases. 

Sec.  418.  If  any  insurance  corporation  is  under  liabilities  for  losses  to  an 
amount  equal  to  its  capital  stock,  and  the  president  or  directors,  after  knowing 
the  same,  make  any  new  or  further  insurance,  the  estates  of  all  who  make  such 
insurance,  or  assent  thereto,  are  severally  and  jointly  liable  for  the  amount  of 
any  loss  which  takes  place  under  such  insurance. 

5419.  Capital  must  be  at  least  two  hundred  thousand  dollars. 

Sec.  419.  No  company,  corporation,  or  association,  except  mutual  life,  health, 
and  accident  corporations,  shall  hereafter  be  formed  or  organized,  under  the    \^  f' 
laws  of  this  state,  for  thri  transaction  of  business  in  any  kind  of  insurance,-  —-^^^ 
except  on  live  stock,  without  a  subscribed  capital  equal  to  at  least  two  hundred   V  /) 
thousand  dollars  in  United  States  gold  coin;  twenty-five  per  cent,  whereof 
must  be  paid  in  previous  to  the  issuance  of  any  policy,  and  the  residue  by 
monthly  or  quarterly  installments,  within  twelve  months  from  the  day  of  filing 
the  certificate  of   incorporation.     No  individual,  or  person,  or  corporation, 
organized  under  the  laws  of  any  other  state  or  country  as  a  stock  company, 
must  transact  any  kind  of  insurance  business  in  this  state,  except  on  live  stock, 
unless  such  person  or  corporation  has  a  paid-up  capital  stock  equal  to  at  least 
two  hundred  thousand  dollars  in  United  States  gold  coin,  and  has  available 

631 


5419-5428  CIVIL  CODE. 

cash  assets,  exclusive  of  stock  notes,  equal  to  two  hundred  thousand  doUaiB  in 
such  gold  coin  over  and  above  all  liabilities  for  losses,  reported  expenses,  taxes, 
and  reinsurance  of  all  outstanding  risks,  as  provided  in  sections  six  hundred 
and  twQ  of  the  Political  Code  of  this  state.  Nor  must  any  individual  or  person, 
as  agent  of  any  person  or  corporation,  organized  under  the  laws  of  any  other 
state  or  country  as  a  mutual  insurance  company,  transact  any  kind  of  insurance 
business  in  this  state,  except  on  live  stock,  unless  such  person  or  corporation 
possess  available  cash  assets  equal  to  at  least  two  hundred  thousand  dollars  in 
United  States  gold  coin,  over  and  above  all  liabilities  for  losses  reported,  ex- 
penses, taxes,  and  reinsurance  of  all  outstanding  risks,  as  provided  in  section 
six  hundred  and  two  of  the  Political  Code  of  this  state.  [Amendment,  approved 
March  30,  1874;  Amendments  183S-A,  269;  took  effect  sixtieth  day  after  passage,^*^ 
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V       CHAPTEB  II. 

FIRE  AND  MARINE  INSURANCE    CORFORATIONS. 

5424.  Payment  of  subscriptions — Capital  to  he  all  paid  in  twelve  months. 

Sec.  424.  The  entire  capital  stock  of  every  fire  or  marinfe  insurance  corpora- 
tion must  be  paid  up  in  cash  within  twelve  months  from  the  fiiing  of  the  articles 
of  incorporation,  and  no  policy  of  insurance  must  be  issued  or  risk  taken  until 
twenty-five  per  cent,  of  the  whole  capital  stock  is  paid  up. 

54525.  Certificate  of  capital  stock  paid  up  to  he  filed,  and  when. 

Sec  425.  The  president  and  a  majority  of  the  directors  must,  within  thirty 
days  after  the  payment  of  the  twenty-five  per  cent,  of  the  capital  stock,  and 
also  within  thirty  days  after  the  payment  of  the  last  installment  or  assessment 
of  the  capital  stock  limited  and  fixed,  prepare,  subscribe,  and  swear  to  a  certifi- 
cate setting  forth  the  amount  of  the  fixed  capital  and  the  amount  thereof  paid 
up  at  the  times  respectively  in  this  section  named,  and  file  the  same  in  the 
office  of  the  county  clerk  of  the  county  where  the  principal  place  of  business 
of  the  corporation  is  located,  and  a  duplicate  thereof,  similarly  executed,  with 
the  insurance  commissioner. 

5426.  Property  which  may  he  insured. 

Sec.  426.  Every  corporation  formed  for  fire  or  marine  insurance,  or  both, 
may  make  insurance  on  all  insurable  interests  within  the  scope  of  its  articles  of 
incorporation,  and  may  cause  itself  to  be  reinsured. 

5427.  Funds  may  he  invested,  how. 

Sec.  427.  Every  fire  and  marine  insurance  corporation  may,  by  its  board  of 
directors,  or  as  the  by-laws  direct,  invest  its  funds  in  loans  upon  real  or  per- 
sonal propei-ty,  or  in  the  purchase  of  stocks,  bonds,  or  other  securities,  but  no 
loan  must  be  made  on  the  stock  of  the  corporation,  or  on  the  notes  or  obhga- 
tions  of  any  of  its  stockholders.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  210;  took  effect  July  1,  1874.^**> 

5428.  Risk,  limitation  of 

Sec.  428.  Fire  and  marine  insurance  corporations  must  never  take,  on  anj 
one  risk,  whether  it  is  a  marine  insurance  or  an  insurance  against  fire,  a  sum 
exceeding  one  tenth  part  of  their  capital  actually  paid  in,  and  intact  at  the  time 

la)  Original  lection:  diyldnal  or  person  be  permitted  to  tranwct  bottnMS 

Skc.  419.  No  company,  corporation,  or  aeeociation,  as  agent  of  any  non-reeident  person  or  corpontian, 

aball  hereafter  be  formed  or  organized  under  the  laws  whether  foreign  or  domestic,  in  any  kind  of  insanoo», 

of  this  state,  for  the  transaction  of  business  in  any  except  on  live  stock,  unless  such  person  or  corpontian 

kind  of  insurance,  except  on  live  stock,  without  a  sub-  possesses  available  cash  assets,  exclusive  of  stock  notes, 

scribed  capital  equal  at  least  to  one  hundred  thousand  to  the  amount  of  at  least  one  hundred  thousand  dollart 

dollars  iu  United  States  gold  coin,  tweuty-flvo  per  cent  in  United  States  gold  coin,  over  and  above  all  liabilitiss. 

whereof  muai  be  paid  in  previous  to  the  issue  of  any  (b)  The  original  section,  instead  of  "  or  on  the  notes 

policy,  and  the  remainder  by  monthly  or  quarterly  or   obligations  of  any  of  its  stockholderB,"  had  tha 

installments  within  twelve  months  from  the  day  of  fll-  words  '-  as  security." 
ing  the  certificate  of  Inoozporation.    Nor  must  any  in- 
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of  taking  such  risk,  without  reinsuring  the  excess  above  one  tenth.  [Amend- 
ment, approved  March  30,  1874;  Amendments  1873-4,  210;  took  effect  July  1, 
1874/'^ 

5429.  Amounts  to  he  reserved  before  making  dividends. 

Sec.  429.  No  corporation  transacting  fire  or  marine  insurance  business  under  ^ 

the  laws  of  this  state  must  make  any  dividends,  except  from  profits  remaining    ^/)f^ 
on  hand  after  retaining,  unimpaired :  -^ 

1.  The  entire  subscribed  capital  stock;  4'/ 

i2.  All  the  premiums  received  or  receivable  on  outstanding  marine  or  inland 
risks,  except  marine  time  risks; 

3.  A  fund  equal  to  one  half  of  the  amount  of  all  premiums  on  fire  risks  and 
marine  time  risks  not  terminated  at  the  time  of  making  such  dividend; 

4.  A  sum  sufficient  to  pay  all  losses  reported  or  in  course  of  settlement,  and 
all  liabilities  for  expenses  and  taxes. 

5430.  Amounts  to  he  reserved  hy  companies  vyiih  less  than  two  hundred  thousand 

dollars  capital. 
Sec.  430.  No  fire  or  marine  insurance  corporation,  vrith  a  subscribed  capital 
of  less  than  two  hundred  thousand  dollars,  must  declare  any  dividends,  except 
from  profits  remaining  on  hand  after  reserving: 

1.  A  sum  necessary  to  form,  with  the  subscribed  capital  stock,  the  aggregate 
sum  of  two  hundred  thousand  dollars; 

2.  All  the  premiums  received  or  receivable  on  outstanding  marine  or  inland 
risks,  except  marine  time  risks; 

3.  A  fund  equal  to  one  half  the  amount  of  all  premiums  on  fire  risks  and 
marine  time  risks  not  terminated  at  the  time  of  making  such  dividend; 

4.  A  sum  sufficient  to  pay  all  losses  reported  or  in  course  of  settlement,  and 
all  liabilities  for  expenses  and  taxes. 


^a.u  ^^%si)  ¥Kf  vuuAcx  Mvivaiu  pvwoiD  upuu  UUfJ 
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An  Act  to  confer  certain  powers  npon  corporations,  organized  for  the  purpose  of  discoTering 

>f^savii^  pr(^perty  and  human  life  from  conflagration. 

>rU  1, 1876;  187fr-6,  089. 

Power  to  equip  and  employ  men  as  fire  patrol. 

Section  1.  Any  corporation  of  underwriters  heretofore  organized  and  now 
existing,  or  which  may  be  hereafter  organized  under  the  laws  of  this  state,  for 
the  purpose  of  discovering  and  preventing  fires  and  of  saving  property  and 
human  life  from  conflagration,  and  doing  business  within  any  municipal  corpo- 
ration of  this  state,  shall  have  power,  at  its  own  proper  cost  and  expense,  to 
maintain  a  corps  of  men,  with  proper  officers,  equipped  with  the  necessary 
machinery  and  apparatus  therefor,  whose  duty  it  shall  be,  so  far  as  practicable, 
to  discover  and  prevent  fires  and  save  property  and  human  life  from  conflagra- 
tion; and  for  the  effective  discharge  of  such  duties,  power  and  authoritJ^  is 
hereby  granted  such  corps  to  enter  any  building  on  fire,  or  in  which  property 
is  on  fire,  or  which  such  corps  or  any  officer  thereof  shall  deem  to  be  immedi- 
ately exposed  to  any  existing  fire,  or  in  danger  of  taking  fire  from  a  burning 
building,  and  to  remove  or  otherwise  save  and  protect  from  confiagration  or 
damage  by  water  any  property,  during  and  immediately  after  such  fire;  pro- 
vided, however,  that  nothing  in  this  act  shall  be  so  construed  as  in  any  degree 
to  lessen,  impair,  or  interfere  with  the  powers,  privileges,  duties,  or  authority 
of  the  regular  fire  department  of  such  municipality;  and  provided  further,  that 
no  act  of  such  corps  shall  justify  any  owner  of  any  building  or  property  in 
abandoning  such  building  or  property. 

(a)  The  original  gectlon  had  the  wordB  "  or  either  "  After  "  corpontloiis/'  but  did  not  haye  the  words  "  and 
Intact  at  the  time  of  taking  guch  risk." 
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Privileges  granted  to  fire  patrol  corps. 

Sec.  2.  Such  corporation,  with  its  officers  and  corps,  -when  running  to  a  fire, 
shall,  with  its  horses,  vehicles,  and  salvage  apparatus,  have  the  same  right  of 
way  as  is  or  may  be  bestowed  by  any  ordinance  of  the  municipality  or  law  of 
this  state  upon  the  regular  fire  department  of  the  municipality  wherein  such 
I  corporation  is  acting;  provided,  that  the  rights  of  such  fire  department  shall 
always  be  paramount  to  the  rights  of  said  corporation.  All  ordinances  now 
existing  or  which  may  hereafter  be  passed  by  the  municipal  authorities  of  any 
city  and  county,  or  of  any  incorporated  city  or  town  wherein  such  a  corporation 
may  carry  on  business,  and  all*  laws  of  this  state  applicable  to  such  city  and 
county,  or  city  or  town,  for  the  conviction  or  punishment  of  any  person  or  per- 
sons willfully  or  carelessly  obstructing  the  progress  of  the  apparatus  of  the  fire 
department  of  such  city  and  county,  or  city  or  town,  while  going  to  a  fire,  or 
of  any  person  or  persons  willfully  or  carelessly  injuring  any  animal  or  property 
of  said  fire  department,  shall  be  equally  applicable  to  any  person  or  persons 
willfully  or  carelessly  obstructing  the  progress  of  the  apparatus  of  such  corpo- 
ration while  going  to  a  fire,  and  to  any  person  or  persons  who  shall  willfully  or 
carelessly  injure  any  animal  or  property  of  such  corporation;  and  said  laws  and 
ordinances,  and  their  penalties,  may  be  enforced  in  the  same  courts  and  in  the 
same  manner,  and  with  equal  force  and  effect,  as  in  the  case  of  the  fire  depart- 
ment. 

Costs  and  expenses  of  maintaining  organization,  how  assessed. 

Seo.  3.  Each  such  corporation  shall  have  power  to  assess  its  members  for  the 
cost  of  establishing  and  maintaining  its  organization,  upon  the  basis  of  insur- 
ance business  transacted  by  such  members  within  the  municipality  where  such 
corporation  is  carrying  on  business,  and  in  such  manner  as  is  or  may  be  provided 
for  by  its  by-laws,  and  all  assessments  so  made  may  be  duly  enforced  under 
and  by  virtue  of  the  laws  of  this  state.  For  the  purpose  of  ascertaining  the 
basis  of  such  assessments  such  corporation  shall  have  power  to  require  and 
demand  from  each  and  every  member  thereof,  quarterly  statements,  sworn  to 
by  the  president  or  secretary,  in  case  the  insurance  company  or  member  on 
which  the  demand  is  made  shall  be  incorporated  under  the  laws  of  this  state, 
or  otherwise  by  the  agent  of  the  company  who  shall  be  recognized  as  such  hy 
the  insurance  commissioner  of  this  state,  which  quarterly  statement  shall  show 
the  aggregate  amount  of  premiums  received  and  receivable  for  fire  insurance 
upon  property  within  such  municipality,  by  said  company  or  member,  during 
the  three  months  next  preceding,  respectively,  the  thirty-first  day  of  March, 
the  thirtieth  day  of  June,  the  thirtieth  day  of  September,  and  the  thirty-fiist 
day  of  December,  in  each  year,  and  a  demand  by  thoi  secretary  or  treasurer  of 
such  corporation,  made  within  fifteen  days  after  the  termination  of  any  such 
quarter  of  a  year,  as  hereinabove  set  forth,  shall  be  considered  the  demand 
herein  provided  for,  and  any  member  who  shall  fail  to  make  such  statement 
vrithinten  days  after  such  demand,  shall,  for  each  day's  delay  after  such  ten 
days,  forfeit  ten  dollars,  to  be  added  to  such  member's  next  assessment,  and 
payment  thereof  to  be  enforced  in  like  manner  as  is  provided  for  enforcing 
payment  of  assessments. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

CHAPTEE  in. 

MUTUAL  LIFE,   HEALTH  AND  ACCIDENT  INSURANCE  CORPOBATIONS. 

5437.  Capital  stock — Guarantee  fund. 

Sec.  437.  Every  corporation  formed  for  the  purpose  of  mutual  insurance  on 
the  lives  or  health  of  persons,  or  against  accidents  to  persons  for  life  or  any 
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£xed  period  of  time,  or  to  purchase  and  sell  annuitieB,  must  have  a  capital  stock 
of  not  less  than  one  hundred  thousand  doUai-s.  It  must  not  make  any  insur- 
ance upon  any  risk  or  transact  any  other  business  as  a  corporation  until  its 
capital  stock  is  fully  paid  up  in  cash,  nor  until  it  has  also  obtained  a  fund,  to 
be  known  as  a  **  Guarantee  Fund,"  of  not  less  than  two  hundred  and  fifty  thou- 
sand dollars,  as  hereinafter  provided.  If  more  than  the  requisite  amount  is 
subscribed,  the  stock  must  be  distributed  pro  rata  among  the  subscribers.  Any 
subscription  may  be  rejected  by  the  board  of  directors  or  the  committee  thereof, 
either  as  to  the  whole  or  any  part  thereof,  and  must  be,  so  far  as  rejected,  with- 
out effect. 

5438.  Of  what  guarantee  fund  shall  consist. 

Sec.  438.  The  guarantee  fund  mentioned  in  the  preceding  section  must  con- 
sist of  the  promissory  notes  of  solvent  parties,  approved  by  'the  board  of  direc- 
tors and  by  each  other,  payable  to  the  corporation  or  its  order,  and  at  such 
times,  in  such  modes,  and  in  such  sums,  with  or  without  interest,  and  conform- 
able in  all  other  respects  to  such  requirements  as  the  board  of  directors  pre- 
scribe; but  the  amount  of  the  notes  given  by  any  one  person  must  not  exceed 
in  the  whole  the  sum  of  five  thousand  dollars,  exclusive  of  interest.  Such  note 
must  be  payable  absolutely  and  at  the  option  of  the  corporation;  they  must  be 
negotiable,  and  may  be  indorsed  and  transferred,  or  converted  into  cash,  or 
otherwise  dealt  with  by  the  corporation,  at  its  discretion,  without  reference  to 
any  contingency  of  losses  or  expenses.  Such  notes,  or  the  proceeds  thereof, 
must  remain  with  the  corporation  as  a  fund  for  the  better  security  of  persons 
dealing  with  it,  and  constitute  the  assets  of  the  corporation,  liable  for  all  its 
debts,  obligations  and  indebtedness  next  after  its  assets  from  premiums  and 
other  sources,  exclusive  of  capital  stock,  until  the  net  earnings,  over  and  above 
its  expenses,  losses  and  liabilities,  shall  have  accumiilated  in  cash,  or  securities 
in  which  the  net  earnings  have  been  invested,  to  a  sum  which,  with  the  capital 
stock,  is  equal  to  the  aggregate  of  the  original  amounts  of  the  guarantee  fund 
and  of  the  capital  stock. 

5439.  What  constitutes,  and  defciency  infixed  capital. 

Sec.  439.  The  sum  accumulated  as  provided  in  the  preceding  section,  together 
with  the  capital  stock,  shall  become  and  remain  the  fixed  capital  of  the  corpor- 
ation, not  subject  to  division  among  the  stockholders  or  parties  dealing  with  it, 
or  to  be  expended  in  any  manner  otherwise  than  may  be  required  in  payment  of 
the  corporation's  debts  and  actual  expenses,  until  the  business  of  the  corpora- 
tion is  closed,  its  debts  paid,  and  its  outstanding  policies  and  obligations  of 
every  kind  canceled  or  provided  for;  and  if  from  any  cause  a  deficiency  at  any 
time  occurs  in  such  fixed  capital,  no  further  division  of  profits  must  t^e  place 
until  such  deficiency  has  been  made  up. 

5440.  Declaration  of  fixed  capital  to  be  filed. 

Sec  440.  Whenever  the  fixed  capital  of  the  corporation  is  obtained  as  here- 
inbefore provided,  the  president  of  the  corporation  and  its  actuary,  or  its  sec- 
retary, if  there  is  no  actuary,  must  make  a  declaration  in  writing,  sworn  to  be- 
fore some  notary  public,  of  the  amount  of  such  fixed  capital,  and  of  the  par- 
ticular kinds  of  property  composing  the  same,  vrith  the  nature  and  amount  of 
each  kind,  which  must  be  filed  with  the  original  articles  of  incorporation,  and 
a  copy,  certified  by  the  county  clerk,  must  be  published  for  at  least  four  suc- 
cessive weeks,  in  a  newspaper  published  in  the  county  where  the  t)rincipal  busi- 
ness of  the  corporation  is  situated.  Upon  the  filing  of  such  declaration  the 
guarantee  fund  is  discharged  of  its  obligations,  and  all  notes  of  the  fund  re- 
maining in  the  control  of  the  corporation,  and  not  affected  by  any  lien  thereon^ 
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or  claim  of  that  nature,  must  be  surrendered  by  it  to  the  makers  thereof, 
respectively,  or  other  parties  entitled  to  receive  the  same.  'j 

5441.  Guarantee  notes  and  interest^  how  disposed  of. 
Seo.  441.  Until  the  guarantee  fund  is  discharged  from  its  obligations,  as  pro- 
vided in  the  preceding  section,  no  note  must  be  withdrawn  from  the  fund,  unless 
another  note  of  equal  solvency  is  substituted  therefor,  with  the  approval  of  the 
board  of  directors.  The  corporation  must  allow  a  commission,  not  exceeding 
£ve  per  cent,  per  annum,  on  all  such  guarantee  notes  while  outstanding,  and 
also  interest  on  all  moneys  paid  on  such  notes  by  the  parties  liable  thereon,  at 
the  rate  of  twelve  per  cent,  per  annum,  payable  half  yearly  until  repaid  by  the 
corporation,  unless  the  current  rate  of  interest  is  different  from  this  amount,  in 
which  case  the  rate  payable  may,  from  time  to  time,  at  intervals  of  not  less  than 
one  year,  be  increased  or  reduced  by  the  board  of  directors,  so  as  to  conform 
to  the  current  rate.  [Amendment,  approved  March  30, 1874;  AmendmentslB)!^, 
210;  took  effect  July  1,  1874.^'^- 

5442.  Insured  to  he  entitled  to  vote,  when. 
Sec.  442.  After  the  £ling  of  the  declaration  of  the  fixed  capital,  as  in  this 

article  provided,  the  holders  of  policies  of  life  insurance  for  the  term  of 
life,  on  which  the  premiums  are  not  in  default,  may  vote  at  the  election  of 
directors,  and  have  one  vote  for  each  one  thousand  dollars  insured  by  their 
policies,  respectively. 

5448.  May  invest  in  what  securities. 

Sec  443.  The  number  of  directors  'specified  in  the  articles  of  incorporation 
may  be  altered  from  time  to  time  during  the  existence  of  the  corporation  by 
resolution,  at  the  annual  meeting  of  a  majority  of  those  entitled  to  vote  at  the 
election  of  directors,  but  the  number  must  never  be  reduced  below  five. 

5444.  Investment  of  capital  stock,  on  what  securities. 

Sec.  444.  Life,  health,  and  accident  insurance  corporations  may  invest  their 
capital  stock  as  follows: 

1.  In  loans  upon  unincumbered  and  improved  real  property  within  the  State 
of  California,  which  shall  be  worth  at  the  time  of  the  investment  at  least  forty 
per  cent,  more  than  the  sum  loaned; 

2.  In  the  purchase  of  pr  loans  upon  interest-bearing  bonds,  and  other  secu- 
rities of  the  United  States  and  of  tlie  State  of  California; 

3.  In  the  purchase  of  or  loans  upon  interest-bearing  bonds  of  any  of  the 
other  states  of  the  Union,  or  of  any  county,  or  incorporated  city,  or  city  and 
county  in  the  State  of  California; 

4.  In  the  purchase  of  loans  upon  any  stocks  of  corporations  formed  under 
the  laws  of  this  state,  except  of  mining  corporations,  which  shall  have,  at  the 
time  of  the  investment,  a  value,  in  the  city  and  county  of  San  Francisco,  of 
not  less  than  sixty  per  cent,  of  their  par  value,  and  shall  be  rated  as  first-class 
securities;  but  no  loans  shall  be  made  on  any  securities  specified  in  subdiviB- 
ions  three  and  four  of  this  section,  in  any  amount  beyond  sixty  per  cent,  of 
the  market  value  of  the  securities,  nor  shall  any  loan  be  made  on  the  stock  of 
the  corporation,  or  notes  or  other  obligations  of  its  corporators.  \ Amendment j 
approved  March  30,  1874;  Amendments  1873-4,  211;  took  effect  July  1, 1874.'*^ 

(a)  Original  section:  notes  by  the  parties  liable  thereon,  at  the  rate  of 

8bo.  441.  Until  the  guarantee  fnnd  is  discharged  twelve  per  cent,  per  annum,  payable  half  yearly  uom 

from  its  obligationa,  as  provided  in  the  preceding  sec-  repaid  by  the  corporation.    But  such  rate  of  interest 

tlon,  no  note  must  be  withdrawn  from  the  fund,  unless  may,  from  time  to  time,  at  intervals  of  not  less  than 

another  note  of  equal  solvency  is  substituted  therefor,  one  year,  be  Increased  or  reduced  by  the  board  of  di- 

with  the  unanimous  approval  of  the  board  of  directors  rectors,  so  as  to  conform  to  the  then  current  rates  of 

then  in  office,  and  of  all  other  parties  liable  on  the  rest  Interest, 

of  the  notes  comprising  the  guarantee  fund.    The  cor-  lb)  Original  section: 

poratlon  must  allow  a  commission  of  five  per  cent.  Sso.  444.  Life,  health,  and  accident  insurance  corpo* 

per  annum  on  all  such  guarantee  notes  while  out-  rations  may  invest  their  capital  stock  as  follows: 

standing,  and  also  Interest  on  aU  moneys  paid  on  such  1.  In  loans  upon  unincumbered  and  improved  real 
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5445.  LimUations  to  holding  of  stock,  etc. 

Sec.  445.  The  corporation  may,  by  its  by-laws,  limit  the  nmnber  of  shares 
which  may  be  held  by  any  one  person,  and  make  such  other  provisions  for  the 
protection  of  the  stockholders  and  the  better  security  of  those  dealing  with  it  as 
to  a  majority  of  the  stockholders  may  seem  proper,  not  inconsistent  with  the 
proTisions  of  this  title  or  part. 

5446.  Premiums,  how  payable. 

Sec.  446.  All  premiums  must  be  payable  wholly  in  cash,  or  one  half  or  a 
greater  proportion  in  cash,  and  the  remainder  in  promissory  notes  bearing- 
interest,  as  may  be  provided  for  by  the  by-laws.  Agreements  and  policies  of 
insurance  made  by  the  corporation  may  be  upon  iJie  basis  of  full  or  partial 
participation  in  the  profits,  or  without  any  participation  therein,  as  may  be  pro- 
Tided  by  the  by-laws  and  agreed  between  the  parties. 

5447.  Insurance  commissioner  to  be  furnished  with  valuation  of  policies  outstand- 

ing. 

Seo.  447.  Eveiy  life  insurance  corporation  organized  under  the  laws  of  this 
state  must,  on  or  before  the  first  day  of  February  of  each  year,  furnish  the  in- 
surance commissioner  the  necessary  data  for  determining  the  valuation  of  all 
its  policies  outstanding  on  the  thirty-first  day  of  December  then  next  preced- 
ing. And  every  life  insurance  company  organized  under  the  laws  of  any  other 
state  or  country,  and  doing  business  in  this  state,  must,  upon  the  written  requi- 
sition of  the  commissioner,  furnish  him,  at  such  time  as  he  may  designate,  the 
requisite  data  for  determining  the  valuation  of  all  of  its  policies  then  outstand- 
ing. Such  valuations  must  be  based  upon  the  rate  of  mortality  established  by 
the  American  experience  life-table  and  interest  at  four  and  one  half  per  cent. 
per  annum.  For  the  purpose  of  making  the  valuations,  the  insurance  com- 
missioner is  authorized  to  employ  a  competent  actuary,  whose  compensation 
for  such  valuations  shall  be  three  cents  for  each  thousand  dollars  of  insurance; 
to  be  paid  by  the  respective  companies  whose  policies  are  thus  valued.  [Amend- 
ment, approved  March  30,  1874;  Amendments  1873-4,  211;  took  effect  July  1, 
1874.^'> 

5448.  No  stamp  required  on  accident  insurance  contract. 

Sec.  448.  No  stamp  is  required  nor  stamp  duty  exacted  on  any  contract  of 
insurance,  when  such  contract  insures  against  accident  which  may  result  in 
injury  or  death. 
&448.    Valuation  of  policies — Retaliatory  provision, 

Seo.  449.  "When  the  certificate  of  the  insurance  commissioner  of  this  state,  of 
the  valuation  of  the  policies  of  a  life  insurance  company,  as  provided  in  section 
447  of  the  Civil  Code  of  this  state,  issued  to  any  company  organized  under  the 
laws  of  this  state,  shall  not  be  accepted  by  the  insurance  authorities  of  any 
other  state,  in  lieu  of  a  valuation  of  the  same,  by  the  insurance  officer  of  such 
other  state,  then  every  company  organized  under  the  laws  of  such  other  state, 
doing  business  in  this  state,  shall  be  required  to  have  a  separate  valuation  of  its 

estate  within  the  State  of  Callforxda,  which  shall  be  fled  in  BubdlTiilona  %  8,  and  i  of  this  eection  In  any 

•vrortb  at  the  time  of  the  investment  at  least  fifty  per  amount  beyond  t-ixty  per  cent,  of  the  market  Talue  of 

cent,  more  than  the  sum  loaned:  the  securities,  nor  shall  any  loan  be  made  on  the  stock 

3.   In  the  purchase  of  or  loans  upon  interest-bearing  of  the  corporation  making  the  loan. 

tfiocUB,  bonds,  and  other  securities  of  the  United  States,  (a)  Original  section : 

and  of  the  states  thereof;  Bbc.  447.  Every  life  insurance  corporation  doing  busl- 

3.  In  the  purchase  of  or  loaDSupon  Interest-bearing  ness  in  this  si  ate.  or  formed  under  the  proviBions  of 
bonds  of  atiy  incorporated  city,  or  city  and  county,  in  this  part,  must,  on  or  before  the  first  Monday  in  Janu- 
the  State  of  California;  ary  of  each  year,  furnish  the  insurance  commissioner 

4.  In  the  purchase  of  or  loans  upon  any  stocks  of  the  necessary  data  for  determining  the  valuation  of  all 
eompanies  and  corporations  formed  under  the  laws  of  its  pollcieH  outstanding  on  the  thirty-first  day  of  Decem- 
thla  atate,  except  mining  stocks,  which  shall  have,  at  ber  next  preceding;  which  valuation  must  be  based 
the  time  of  the  investment,  a  value,  in  the  city  and  upon  the  rate  of  mortality  as  established  by  the  Ameri- 
connty  of  San  Francisco,  of  not  less  than  sixty  per  can  experience  life  table.  The  rate  of  interest  to 
cent,  of  their  par  value,  and  shall  be  rated  as  first-class  be  assumed  must  be  four  and  one  half  per  cent,  per 
securities.  annum. 

But  no  loans  shaU  be  made  on  any  securities  speci- 
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policies  made  under  the  authority  of  the  ineurance  commissiouer  of  this  Btat^, 
as  provided  in  section  447  of  the  Civil  Code.  [New  section^  approved  March  30, 
1874;  Amendments  1873-4,  270;  took  effect  sixtieth  day  after  passage. 

5450.  Policy,  to  contain  what  evidence — Penalty, 

Sec.  450.  Every  policy  of  insurance  upon  life  issued  hereafter  within  the 
limits  of  the  State  of  California,  whether  by  a  person  or  corporation,  organized 
M  Y^     under  the  laws  of  this  state,  or  under  those  of  any  other  state  or  country,  or  by 
/  *^      the  agent  of  such  person  or  corporation,  must  contain  written  evidence  that  it 
'^'"••**^    '•  was  issued  in  this  state.     And  any  such  policy  issued  in  this  state,  which  sball 
y?  ^^    not  contain  such  written  evidence,  is  at  the  option  of  the  holder  null  and  void. 
And  the  person  or  corporation  issuing  such  policy,  without  the  evidence  here- 
inbefore required,  shall  forfeit  to  the  people  of  the  State  of  California,  for  eaoh 
and  every  policy  so  issued,  the  sum  of  one  hundred  dollars  in  United  States 
gold  coin,  to  be  collected  by  the  insurance  commissioner,  as  provided  by  section 
698  of  the  Political  Code.     [New  section,  approved  March  30,  1874;  Ameirdments 
1873-4,  270;  took  effect  sixtieth  day  after  passage, 

5451.  Payment  and  cancellation  of  policy. 

Sec.  451.  Whenever,  during  the  life  of  any  policy  of  insurance  hereafter 

(V    issued  in  this  state,  such  policy  shall  be,  by  the  legal  holder* thereof,  presented 

/  ^     to  the  person  or  corporation  issuing  the  same,  or  to  the  agent  of  such  person 

;  r       or  corporation,  for  payment  and  cancellation,  such  person  or  corporation  must, 

'>     within  sixty  days  after  such  presentation  and  demand  of  payment,  pay  to  the 

^■K  *'      holder  of  such  policy,  in  like  currency  to  that  of  the  policy,  a  sum  equal  to 

seventy-five  per  cent,  of  the  then  present  value  of  such  policy,  as  ascertained 

and  determined  in  accordance,  with  the  provisions  of  section  547  of  the  Civil 

Code,  and  such  payment  shall  be  a  full  and  complete  liquidation  of  such  policj. 

[New  section,  approved  March  30,  1874;  Amendments  1873-4,  270;   took  effect 

sixtieth  day  after  passage^  ^ 
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ni.  Business,  how  Conducted 5479 

CHAPTER  I. 

officers  and  corporate  stock. 

5464.  Directors  to  he  elected,  when. 

Sec  454.  Directors  of  railroad  corporations  may  be  elected  at  a  meeting  of 
the  stockholders  other  than  the  annual  meeting,  as  a  majority  of  the  fixed  cap- 
ital stock  may  determine,  or  as  the  by-laws  may  provide;  notice  thereof  to  be 
given  as  provided  for  notices  of  meetings  to  adopt  by-laws  in  Article  EL,  Chap- 
ter I,  Title  I,  of  this  Part. 

5455.  Additional  provisions  in  assessment  and  transfer  of  stock. 

Sec.  455.  No  stock  in  any  railroad  corporation  is  transferable  until  all  the 
previous  calls  or  installments  thereon  have  been  fully  paid  in;  nor  is  any  such 
transfer  valid,  except  as  between  the  parties  thereto,  unless  at  least  twenty  per 
cent,  has  been  paid  thereon  and  certificates  issued  therefor,  and  the  transfer 
approved  by  the  board  of  directors. 

638 


r 


EAILROAD  CORPORATIONS.  5456-5465 

5458.  Corporations  may  borrow  money  and  issue  bonds. 

Sec.  456.  Railroad  corporations  may  borrow,  on  the  credit  of  the  corporation       jf 
and  nnder  such  regulations  and  restrictions  as  the  directors  thereof,  bj  unani-    t^ 
mous  concurrence,  may  impose,  such  sums  of  money  as  may  be  necessary  for  c      J 
constructing  and  completing  their  railroad,  and  may  issue  and  dispose  of  bonds  ^ 
or  promissory  notes  therefor,  in  denominations  of  not  less  than  five  hundred  J9 
dollars,  and  at  a  rate  of  interest  not  exceeding  ten  per  cent,  per  annum;  andr 
may  also  issue  bonds  or  promissory  notes,  of  the  same  denomination  and  rate 
of  interest,  in  payment  of  any  debts  or  contracts  for  constructing  and  complet- 
iDg  their  road,  with  its  equipments  and  all  else  relative  thereto.     The  amount 
of  bonds  or  promissory  .notes  issued  for  such  purposes  must  not  exceed,  in  all, 
the  amount  of  their  capital  stock;  and  to  secure  the  payment  of  such  bonds  or 
notes,  they  ihay  mortgage  their  corporate  property  and  franchise. 

5457.  To  provide  sinking  fund  to  pay  bonds. 
Sec.  457.  The  directors  must  provide  a  sinking  fund,  to  be  specially  applied 

to  the  redemption  of  such  bonds  on  or  before  their  maturity,  and  may  also  con- 
fer on  any  holder  of  any  bond  or  note  so  issued,  for  money  borrowed  or  in  pay- 
ment of  any  debt  or  contract  for  the  construction  and  equipment  of  such  road; 
the  right  to  convert  the  principal  due  or  owing  thereon  into  stock  of  such  cor- 
poration, at  any  time  within  eight  years  from  the  date  of  such  bonds,  under 
such  regulations  as  the  directors  may  adopt. 

5458.  Capital  stock  to  be  fixed. 
Sec.  458.  When,  at  any  time  after  filing  the  articles  of  incorporation,  it  is 

ascertained  that  the  capital  stock  therein  set  out  is  either  more  or  less  than  act- 
ually required  for  constructing,  equipping,  operating  and  maintaining  the  road, 
by  a  two  third  vote  of  the  stockholders  the  capital  stock  must  be  fixed,  and  a 
certificate  thereof,  and  of  the  proceedings  had  to  fix  the  same,  must  be  made 
out  and  filed  in  the  office  of  the  secretary  of  state. 

5459.  Certificate  of  payment  of  fixed  capital  slock. 
Sec.  459.  Within  thirty  days  after  the  payment  of  the  last  installment  of  the 

fixed  capital  stock  of  any  railroad  corporation  organized  under  this  title  and 
part,  the  president  and  secretaiy  and  a  majority  of  the  directors  thereof  must 
make,  subscribe  and  file  in  the  office  of  the  secretary  of  state  a  certificate,  stating 
the  amount  of  the  fixed  capital  stock,  and  that  the  whole  thereof  has  been  paid 
in.  The  certificate  must  be  verified  by  the  affidavit  of  the  president  and  secre- 
tary. 

CHAPTER  II. 

ENUMERATION  OF  PC  WEES. 

5465.  Enumeration  of  powers. 

Sec  465.  Every  railroad  corporation  has  power: 

1.  To  cause  such  examination  and  surveys  to  be  made  as  may  be  necessary  to 
the  selection  of  the  most  advantageous  route  for  the  railroad;  and  for  such  pur- 
poses their  officers,  agents  and  employees  may  enter  upon  the  lands  or  waters 
of  any  person,  subject  to  liability  for  all  damages  which  they  do  thereto. 

May  accept  real  estate, 

2.  To  receive,  hold,  take  and  convey,  by  deed  or  otherwise,  as  a  natural  per- 
son, such  voluntary  grants  and  donations  of  real  estate  and  other  property 
which  may  be  made  to  it  to  aid  and  encourage  the  construction,  maintenance 
and  accommodation  of  such  railroad. 

May  acquire  real  estate, 

3.  To  purchase,  or  by  voluntary  grants  or  donations  to  receive,  enter,  take 
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possession  of,  hold  and  use  all  such  real  estate  and  other  property  as  may  he 
absolutely  necessary  for  the  construction  and  maintenance  of  such  railroad,  and 
for  all  stations,  depots  and  other  purposes  necessary  to  successfully  work  and 
conduct  the  business  of  the  road. 

Lay  out  road,  how  wide. 

4.  To  lay  out  its  road,  not  exceeding  nine  rods  wide,  and  to  construct  and 
maintain  the  same,  with  a  single  or  double  track,  and  with  such  appendages 
and  adjuncts  as  may  be  necessary  for  the  convenient  use  of  the  same. 

Where  may  construct  road. 

5.  To  construct  their  road  across,  along  or  upon  any  stream  of  water,  water- 
course, roadstead,  bay,  navigable  stream,  street,  avenue  or  highway,  or  across 
any  railway,  canal,  ditch  or  flimie,  which  the  route  of  its  road  intersects,  crosses, 
or  runs  along,  in  such  manner  as  to  afford  security  for  life  and  property;  but 
the  corporation  shall  restore  the  stream  or  watercourse,  road,  street,  avenue, 
highway,  railroad,  canal,  ditch  or  flume,  thus  intersected  to  its  former  state  of 
usefulness,  as  near  as  may  be,  or  so  that  the  railroad  shall  not  unnecessaiilj 
impair  its  usefulness  or  injure  its  franchise;  thus  intersected  to  its  former  state 
of  usefulness,  as  near  as  may  be,  or  so  that  the  railroad  shall  not  unnecessaiilj 
impair  its  usefulness  or  injure  its  franchise. 

May  cross  or  connect  roads. 

6.  To  cross,  intersect,  join,  or  unite  its  railroad  with  any  other  railroad, 
either  before  or  after  construction,  at  any  point  upon  its  route,  and  upon  the 
grounds  of  such  other  railroad  corporation,  with  the  necessary  turnouts,  sidings, 
and  switches,  and  other  conveniences  in  furtherance  of  the  objects  of  its  con- 
nections; and  every  corporation  whose  railroad  is,  or  shall  be  hereafter,  inter- 
sected by  any  new  railroad,  shall  unite  with  the  owners  of  such  new  railroad  in 
forming  such  intersections  and  connections,  and  grant  facilities  therefor;  and  if 
the  two  corporations  cannot  agree  upon  the  amount  of  compensation  to  be 
paid  therefor,  or  the  points  or  the  manner  of  such  crossings,  intersections,  and 
connections,  the  same  shall  be  ascertained  and  determined  as  is  provided  in 
Titie  VII,  Part  in,  Code  of  Civil  Procedure.     [See  post,  11,  237.] 

May  purchase  land,  timber,  stone,  gravel,  etc. 

7.  To  purchase  lands,  timber,  stone,  gravel,  or  other  materials,  to  be  used  in 
the  construction  and  maintenance  of  its  road,  and  all  necessary  appendages 
and  adjuncts,  or  acquire  them  in  a  manner  provided  in  Title  VII,  Part  III, 
Code  of  Civil  Procedure,  for  the  condemnation  of  lands;  and  to  change  the 
line  of  its  road,  in  whole  or  in  part,  whenever  a  majority  of  the  directors 
BO  determine,  as  is  provided  hereinafter;  but  no  such  change  must  vary  the 
general  route  of  such  road,  as  contemplated  in  its  articles  of  incorporation. 

Carry  persons  and  freight. 

8.  To  carry  persons  and  property  on  their  railroad,  and  receive  tolls  or  com- 
pensation therefor. 

Erect  necessary  buildings. 

9.  To  erect  and  maintain  all  necessary  and  convenient  buildings,  stations, 
depots,  fixtures,  and  machinery  for  the  accommodation  and  use  of  their  passen- 
gers, freight,  and  business. 

Regulate  time  and  freights,  subject  to  legislation. 

10.  To  regulate  the  time  and  manner  in  which  passengers  and  property 
shall  be  transported,  and  the  tolls  and  compensation  to  be  paid  therefor  within 
the  limits  prescribed  by  law,  and  subject  to  alteration,  change,  or  amendment 
by  the  legislature  at  any  time. 
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Begulate  force  and  speed. 

11.  To  regulate  the  force  and  speed  of  their  locomotives,  cars,  trains,  or 
other  machinery  used  and  employed  on  their  road,  and  to  establish,  execute, 
and  enforce  all  needful  and  proper  rules  and  regulations  for  the  management 
of  its  business  transactions  usual  and  proper  for  railroad  corporations. 

5466.  Map  and  profile  to  he  filed, 

Seo.  466.  Every  railroad  corporation  in  this  state  must,  within  a  reasonable 
time  after  its  road  is  finally  located,  cause  to  be  made  a  map  and  profile  thereof , 
and  of  the  land  acquired  for  the  use  thereof,  and  the  boundaries  of  the  several 
counties  through  which  the  road  may  run,  and  file  the  same  in  the  office  of  the 
secretary  of  state;  and  also  like  maps  of  the  parts  thereof  located  in  different 
counties,  and  file  the  same  in  the  office  of  the  clerk  of  the  county  in  which 
such  parts  of  the  road  are,  there  to  remain  of  record  forever.  The  maps  and 
profiles  must  be  certified  by  the  chief  engineer,  the  acting  president  and  secre- 
tary of  such  company,  and  copies  of  the  same,  so  certified  and  filed,  be  kept  in 
the  office  of  the  secretary  of  the  corporation,  subject  to  examination  by  all 
parties  interested. 

5467.  May  change  line  of  road, 

Seo.  467.  If,  at  any  time  after  the  location  of  the  line  of  the  railroad  and  the 
filing  of  the  maps  and  profiles  thereof,  as  provided  in  the  preceding  section,  it 
appears  that  the  location  can  be  improved,  the  directors  may,  as  provided  in 
subdivision  7,  section  465,  alter  or  change  the  same,  and  cause  new  maps  and 
profiles  to  be  filed,  showing  such  changes,  in  the  same  offices  where  the  origi- 
nals are  of  file,  and  may  proceed,  in  the  same  manner  as  the  original  location 
was  acquired,  to  acquire  and  take  possession  of  such  new  line,  and  must  sell  or 
relinquish  the  lands  owned  by  them  for  the  original  location,  within  five  years 
after  such  change.  No  new  location,  as  herein  provided,  must  be  so  run  as  to 
avoid  any  points  named  in  their  articles  of  incorporation. 

5468.  Forfeiture  of  franchise, 

Seo.  468.  Every  railroad  corporation  must,  within  two  years  after  filing  its 
original  articles  of  incorporation,  begin  the  construction  of  its  road,  and  must 
every  year  thereafter  complete  and  put  in  full  operation  at  least  l^ye  miles  of  its 
road,  until  the  same  is  fully  completed;  and  upon  its  failure  so  to  do,  for  the 
period  of  one  year,  its  right  to  extend  its  road  beyond  the  point  then  completed 
is  forfeited. 

5469.  Crossings  and  intersections. 

Seo.  469.  Whenever  the  track  of  one  railroad  intersects  or  crosses  the  track 
of  another  railroad,  whether  the  same  be  a  street  railroad,  wholly  within  the 
limits  of  a  city  or  town,  or  other  railroad,  the  rails  of  either  or  each  road  must 
be  so  cut  and  adjusted  as  to  permit  the  passage  of  the  cars  on  each  road  with 
as  little  obstruction  as  possible;  and,  in  case  the  persons  or  corporations  own- 
ing the  railroads  cannot  agree  as  to  the  compensation  to  be  made  for  cutting 
and  adjusting  the  rails,  the  condemnation  of  the  right  of  way  over  the  one  for 
the  use  of  the  other  road  may  be  had  in  proceedings  under  Title  VII,  Part  III, 
Code  of  Civil  Procedure,  and  the  damages  assessed  and  the  right  of  way  granted 
as  in  other  cases. 

5470.  Use  of  streets^  alleys,  or  water,  in  cities  or  toions. 

Sec.  470.  No  railroad  corporation  must  use  any  street,  alley,  or  highway,  or 
any  of  the  land  or  water,  within  any  incorporated  city  or  town,  unless  the  right 
to  so  use  the  same  is  granted  by  a  two  third  vote  of  the  town  or  city  authority 
from  which  the  right  must  emanate. 
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5471.  Bailroads  through  cities  not  to  charge  fare  to  and  from  points  therein. 
Sec.  471.  No  railroad  corporation,  other  than  street  railroads,  availing  itself 

of  tbe  provisions  of  the  preceding  section,  and  acquiring  right  of  way  from  city 
authorities,  must  ever  iise  their  roads  for  street  railroad  purposes,  or  for  the 
purpose  of  carrying  passengers  for  a  consideration,  from  any  point  to  anotlier 
in  tbe  same  city,  except  such  roads  as  are  or  may  be  built  on  the  prismoidal  or 
other  elevated  railroad  plan,  and  chartered  for  street  railroad  purposes;  proTided, 
that  such  elevation  shall  be  not  less  than  fourteen  feet  above  the  street  level 
[Amendment^  approved  April  1,  1876;  Amendmei^ts  1875-6,  76;  took  effed  from 
passage}^^ 

5472.  When  crossing  railroads  or  highways,  how  other  lands  are  acquired. 
Sec.  472.  Whenever  the  track  of  such  railroad  crosses  a  railroad  or  highway, 

such  railroad  or  highway  may  be  carried  under,  over,  or  on  a  level  with  tbe 
track,  as  may  be  most  expedient;  and  in  cases  where  an  embankment  or  cutting 
necessitates  a  change  in  the  line  of  such  railroad  or  highway,  the  corporation 
may  take  such  additional  lands  and  material  as  are  necessary  for  the  constrac- 
tion  of  such  road  or  highway  on  such  new  line.  If  such  other  necessary  lands 
cannot  be  had  otherwise,  they  may  be  condemned  as  provide'd  in  Title  VII, 
Part  III,  Code  of  Civil  Procedure;  and  when  compensation  is  made  therefor, 
the  same  becomes  the  property  of  the  corporation.     [See  post,  11,237.] 

5473.  Corporations  may  consolidate. 

Sec.  473.  Two  or  more  railroad  corporations  may  consolidate  their  capital 
stock,  debts,  property,  assets,  and  franchises  in  such  manner  as  may  be  agreed 
upon  by  their  respective  boards  of  directors.  No  such  amalgamation  or  con- 
solidation must  take  place  without  the  written  consent  of  the  holders  of  three 
fourths  in  value  of  all  the  stock  of  each  corporation;  and  no  such  amalgamation 
or  consolidation  must  in  any  way  relieve  such  corporation  or  the  stockholdere 
thereof  from  any  and  all  just  liabilities.  In  case  of  such  amalgamation  or  con- 
solidation, due  notice  of  the  same  must  be  given,  by  advertisement  for  one 
month  -in  at  least  one  newspaper  in  each  county,  if  there  be  one  published 
therein,  into  or  through  which  such  roads  run,  and  also  for  the  same  length  of 
time  in  one  paper  published  in  Sacramento  and  in  two  papers  published  in  San 
Francisco;  and  when  the  consolidation  and  amalgamation  is  completed,  a  copy 
of  the  new  articles  of  incorporation  must  be  filed  in  the  office  of  the  secretaij 
of  state. 

5474.  State  lands  granted  for  use  of  corporations. 

Sec.  474.  There  is  granted  to  every  railroad  corporation  the  right  of  way  for 
the  location,  construction,  and  maintenance  of  tbeir  necessary  works,  and  for 
every  necessary  adjunct  thereto,  over  any  swamp,  overflowed,  or  other  public 
lands  of  the  state  not  otherwise  disposed  of  or  in  use,  not  in  any  case  e.xceeding 
in  length  or  width  that  which  is  necessary  for  the  construction  of  such  works 
and  adjuncts,  or  for  the  protection  thereof,  not  in  any  case  to  exceed  two  hun- 
dred feet  in  width. 

5475.  Grant  not  to  embrace  town  lots. 

Sec  475.  The  grants  mentioned  in  the  preceding  section  do  not  apply  to 
public  lands  of  the  state  within  the  corporate  limits  of  towns  and  cities,  or 
within  three  miles  thereof. 

5476.  Wood,  stone  and  earth  may  be  taken  from  state  lands. 

Sec  476.  The  right  to  take  from  any  of  the  lands  belonging  to  the  state, 

I  a)  Original  section:  authorities,  muBt  ever  use  their  roid  for  street  nil* 

Seo.  471.  No  roilroad  corporation,  other  thnn  street  road  parposes,  or  for  the  purpose  of  carrjing  pafsen- 

railroads,  avniling  itBelf  of  the  proviulons  of  the  pro-  gers  for  a  consideration  from  any  point  to  another  iB 

ceding  section  and  acquiring  right  of  way  Arom  city  the  same  city. 
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adjacent  to  the  works  of  the  corporation,  all  materials,  such  as  wood,  stone  and 
earth,  naturally  appurtenant  thereto,  which  may  be  necessary  and  convenient 
for  the  original  construction  of  its  works  and  adjuncts,  is  granted  to  such  cor- 
porations. 

5477.  Lands  to  revert  to  state,  token. 

Sec.  477.  If  any  corporation  receiving  state  lands  or  appurtenances  there- 
under is  dissolved,  ceases  to  exist,  is  discontinued,  or  the  route  or  line  of  its  works 
is  so  changed  as  not  to  cover  or  cross  the  lands  selected,  or  the  use  of  the  lands 
selected  is  abandoned,  such  selected  lands  revert,  and  the  title  thereto  is  rein- 
vested in  the  state  or  its  grantees,  free  from  all  such  uses. 

5473.  Selections  made,  how  proved  and  certified  to. 

Sec.  478.  When  any  selection  of  the  right  of  way,  or  land  for  an  adjunct  to 
the  works  of  a  railroad  corporation,  is  made  by  any  corporation,  the  secretary 
thereof  must  transmit  to  the  surveyor-general,  controller  of  state  and  recorder 
of  the  county  in  which  the  selected  lands  are  situate,  a  plat  of  the  lands  so 
selected,  giving  the  extent  thereof  and  uses  for  which  the  same  is  claimed  or 
desired,  duly  verified  to  be  correct;  and,  if  approved,  the  surveyor-general  must 
so  indorse  the  plat,  and  issue  to  the  corporation  a  permit  to  use  the  same,  unless, 
on  petition  properly  presented  to  the  court,  a  review  is  had  and  such  use  pro- 
hibited. 

CHAPTER  III. 

BUSINESS,  HOW  CONDUCTED. 

5479.  Checks  to  be  affixed  to  all  baggage. 

Sec.  479.  A  check  must  be  affixed  to  every  package  or  parcel  of  baggage 
when  taken  for  transportation  by  any  agent  or  employee  of  such  railroad  cor- 
poration, and  a  duplicate  thereof  given  to  the  passenger  or  person  delivering 
the  same  in  his  behalf;  and  if  such  check  is  refused  on  demand,  the  railroad 
corporation  must  pay  to  such  passenger  the  sum  of  twenty  dollars,  to  be  recov- 
ered in  an  action  for  damages;  and  no  fare  or  toll  must  be  collected  or  received 
from  such  passenger,  and  if  such  passenger  has  paid  his  fare,  the  same  must  be 
returned  by  the  conductor  in  charge  of  the  train;  and  on  producing  the  check, 
if  his  baggage  is  not  delivered  to  him  by  the  agent  or  employee  of  the  railroad 
corporation,  he  may  recover  the  value  thereof  from  the  corporation. 

5480.  Annual  report  to  be  verified. 

Sec.  480.  Every  railroad  coi'poration  must  make  an  annual  report  to  the  sec- 
retary of  state,  or  other  officer  designated  by  law,  of  its  operations  for  each 
year,  ending  on  the  thirty-first  day  of  December,  verified  by  the  oaths  of  the 
president  or  acting  superintendent  of  operations,  the  secretary  and  treasurer  of 
such  corporation,  and  file  it  in  the  office  of  the  secretary  of  state,  or  such 
other  designated  officer,  by  the  twentieth  day  of  February,  which  must  state: 

1.  The  capital  stock,  and  the  amount  thereof  actually  paid  in; 

2.  The  amount  expended  for  the  purchase  of  lands  for  the  construction  of 
the  road,  for  buildings,  and  for  engines  and  cars,  respectively; 

3.  The  amount  and  nature  of  its  indebtedness,  and  the  amount  due  the  cor- 
poration; 

4.  The  amount  received  from  the  transportation  of  passengers,  property, 
mails,  and  express  matter,  and  from  other  sources; 

6.  The  amount  of  freight,  specifying  the  quantity  in  tons; 

6.  The  amount  paid  for  repairs  of  engines,  cars,  buildings,  and  other  expenses, 
in  gross,  showing  the  current  ^xpense^  of  running  such  road; 

7.  The  number  and  amount  of  dividends,  and  when  paid; 
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8.  The  number  of  engine  houses  and  shops,  of  engines  and  cans,  and  their 
character. 

5481.  Duties  of  corporation, 

Seo.  481.  Every  such  corporation  must  start  and  run  their  cars,  for  the  trans- 
portation of  persons  and  property,  at  such  regular  times  as  they  shall  fix  hj 
public  notice,  and  must  furnish  sufficient  accommodations  for  the  transporta- 
tion of  all  such  passengers  and  property  as,  within  a  reasonable  time  preTions 
thereto,  offer  or  is  offered  for  transportation,  at  the  place  of  starting,  at  the 
junction  of  other  railroads,  and  at  siding  and  stopping  places  estabhshed  for 
receiving  and  discharging  way  passengers  and  freight;  and  must  take,  trans- 
port, and  discharge  such  passengers  and  property  at,  from,  and  to  such  places, 
on  the  due  payment  of  tolls,  freight,  or  fare  therefor. 

5482.  Corporation  to  pay  damages  for  re/usaL 

Sso.  482.  In  case  of  refusal  by  such  corporation  or  their  agents  so  to  take  and 
transport  any  passengers  or  property,  or  to  deliyer  the  same,  at  the  regular  ap- 
pointed places,  such  corporation  must  pay  to  the  party  aggrieved  all  damages 
which  are  sustained  thereby,  with  costs  of  suit.     . 

5483.  Inside  room  for  passengers,  etc. — Passengers  on  freight  cars. 

Sec.  483.  Every  railroad  corporation  must  furnish,  on  the  inside  of  its  pas- 
senger cars,  sufficient  room  and  accommodations  for  all  passengers  to  whom 
tickets  are  sold  for  any  one  trip,  and  for  all  persons  presenting  tickets  entitling 
them  to  travel  thereon;  and  when  fare  is  taken  for  transporting  passengers  on 
any  baggage,  wood,  gravel,  or  freight  car,  the  same  care  must  be  taken  and  the 
same  responsibility  is  assumed  by  the  corporation  as  for  passengers  on  passen- 
ger cars. 

5484.  Printed  rules  and  regulations, 

Seo.  484.  Every  railroad  corporation  must  have  printed  and  conspicuously 
posted  on  the  inside  of  its  passenger  cars  its  rules  and  regulations  regarding 
fare  and  conduct  of  its  passengers;  and  in  case  any  passenger  is  injured  on  or 
from  the  platform  of  a  car,  or  on  any  baggage,  wood,  gravel,  or  freight  car,  in 
violation  of  such  printed  regulations,  or  in  violation  of  positive  verbal  instruc- 
tions or  injunctions  given  to  such  passenger  in  person  by  any  officer  of  the  train, 
the  corporation  is  not  responsible  for  damages  for  such  injuries,  unless  the  cor- 
poration failed  to  comply  with  the  provisions  of  the  preceding  section. 

5485.  Fences — Damages, 

Seo.  485.  Eailroad  corporations  must  make  and  maintain  a  good  and  sufficient 
fence  on  either  or  both  sides  of  their  track  and  property.  In  case  they  do  not 
make  and  maintain  such  fence,  if  their  engine  or  cars  shall  kill  or  maim  any 
cattle  or  other  domestic  animals  upon  their  line  of  road  which  passes  through 
or  along  the  property  of  the  owner  thereof,  they  must  pay  to  the  owner  of  such 
cattle  or  other  domestic  animals  a  fair  market  price  for  the  same,  unless  it 
occurred  through  the  neglect  or  fault  of  the  owner  of  the  animal  so  killed  or 
maimed.  Railroad  corporations  paying  to  the  owner  of  the  land  through  or 
along  which  their  road  is  located  an  agreed  price  for  making  and  maintaining 
such  f ence^  or  paying  the  cost  of  such  fence  with  the  award  of  damages  allowed 
for  the  right  of  way  for  such  railroad,  are  relieved  and  exonerated  from  all 
claims  for  damages  arising  out  of  the  killing  or  maiming  any  animals  of  persons 
who  thus  fail  to  construct  and  maintain  such  fence;  and  the  owners  of  such 
animals  are  responsible  for  any  damage  or  loss  which  may  accrue  to  such  cor- 
poration from  such  animals  being  upon  their  railroad  track,  resulting  from  the 
non-construction  of  such  fence,  unless  it  is  shown  that  such  loss  or  damage 
occurred  through  the  negligence  or  fault  of  the  corporation,  its  officers,  agents, 
or  employees. 
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5486.  BeU  and  other  regvlations  of  trains. 

Seo.  486.  A  bell,  of  at  least  twenty  pounds  weight,  must  be  placed  on  each 
locomotiye  engine,  and  be  rung  at  a  distance  of  at  least  eighty  rods  from  the 
place  where  the  railroad  crosses  any  street,  road,  or  highway,  and  be  kept  ring- 
ing until  it  has  crossed  such  street,  road,  or  highway;  or  a  steam  whistle  must 
be  attached,  and  be  sounded,  except  in  cities,  at  the  like  distance,  and  be  kept 
sounding  at  intervals  until  it  has  crossed  the  same,  under  a  penalty  of  one  hun- 
dred dollars  for  every  neglect,  to  be  paid  by  the  corporation  operating  the  rail- 
road, which  may  be  recovered  in  an  action  prosecuted  by  the  district  attorney 
of  the  proper  county,  for  the  use  of  the  state.  The  corporation  is  also  liable 
for  all  damages  sustained  by  any  person,  and  caused  by  its  locomotives,  train, 
or  cars,  when  the  provisions  of  this  section  are  not  complied  with. 

5487.  Passenger  refusing  to  pay  fare,  ^ 

Seo.  487.  If  any  passenger  refuses  to  pay  his  fare,  or  to  exhibit  or  surrender 
his  ticket,  when  reasonably  requested  so  to  do,  the  conductpr  and  employees  of 
the  corporation  may  put  him  and  his  baggage  out  of  the  cars,  using  no  unneces- 
sary force,  at  any  usual  stopping-place,  or  near  any  dwelling-house,  on  stopping 
the  train. 

5438.  Officers  to  wear  badge. 

Seo.  488.  Every  conductor,  baggage  master,  engineer,  brakeman,  or  other 
employee  of  any  railroad  corporation,  employed  on  a  passenger  train  or  at  sta- 
tions for  passengers,  must  wear  upon  his  hat  or  cap,  or  in  some  conspicuous 
place  on  the  breast  of  his  coat,  a  badge,  indicating  his  office  or  station,  and  the 
initial  letters  of  the  name  of  the  corporation  by  which  he  is  employed.  No 
collector  or  conductor,  without  such  badge,  is  authorized  to  demand  or  to  receive 
from  any  passenger  any  fare,  toll,  or  ticket,  or  exercise  any  of  the  powers  of 
his  office  or  station;  and  no  other  officer  or  employee,  without  such  badge,  has 
any  authoriiy  to  meddle  or  interfere  with  any  passenger  or  property. 

5488.  Rates  of  charges. 

Sbo.  489.  All  railroad  corporations  must  fix  and  publish  their  rates  of  charges 
for  freightage  and  fares  from  one  depot  to  another,  on  their  various  lines  of  road 
in  tliis  state,  graduated  as  follows: 

1.  One  rate  of  charges  per  mile  for  a  distance  of  one  hundred  miles  or  over; 

2.  One  rate  for  a  distance  of  seventy-five  and  less  than  one  hundred  miles, 
^charging  not  exceeding  ten  per  cent,  per  mile  more  than  the  first  rate. 

3.  One  rate  for  a  distance  of  fifty  and  less  than  seventy-five  miles,  charging 
not  exceeding  fifteen  per  cent,  per  mile  more  than  the  first  rate; 

4.  One  rate  for  a  distance  of  twenty-five  and  less  than  fifty  miles,  charging 
not  exceeding  twenty  per  cent,  per  mile  more  than  the  first  rate; 

5.  One  rate  for  a  distance  not  exceeding  twenty-five  miles,  charging  not 
exceeding  twenty-five  per  cent,  per  mile  more  than  the  first  rate. 

But  in  no  case,  nor  in  any  class  of  charges  hereinbefore  named,  shall  any 
railroad  corporation  charge  or  receive  more  than  ten  cents  per  mile  for  each 
passenger,  nor  fifteen  cents  per  mile  for  each  ton  of  freight  transported  on  its 
road.  For  every  transgression  of  these  limitations  the  corporation  is  liable,  to 
the  party  suffering  thereby,  treble  the  entire  amount  of  fare  or  freightage  so 
charged  to  such  party.  In  no  case  is  the  corporation  required  to  receive  less 
than  twenty-five  cents  for  any  one  lot  of  freight  for  any  distance. 

5490.  Passenger  tickets,  how  issued,  and  to  be  good  for  six  months. 

Sec.  490.  Every  railroad  corporation  must  provide,  and,  on  being  tendered 
the  fare  therefor  fixed  as  provided  in  the  preceding  section,  furnish  to  eveiy 
person  desiring  a  passage  on  their  passenger  cars  a  ticket  which  entitles  the 
purchaser  to  a  ride,  and  to  the  accommodations  provided  on  their  cars,  from 
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the  depot  or  station  where  the  same  is  purchased  to  any  other  depot  or  station 
on  the  line  of  their  road.  Every  such  ticket  entitles  the  holder  thereof  to  ride 
on  their  passenger  cars  to  the  station  or  depot  of  destination,  or  any  interme- 
diate station,  and  from  any  intermediate  station  to  the  depot  of  destination 
designated  in  the  ticket,  at  any  time  within  six  months  thereafter.  Any  corpo- 
ration failing  so  to  provide  and  furnish  tickets,  or  refusing  the  passage  i^hich 
the  same  calls  for  when  sold,  must  pay  to  the  person  so  refused  the  sum  of  two 
hundred  dollars. 

5491.  Character  ofirmi  rail  to  be  used. 

Sec.  491.  All  railroads,  other  than  street  railroads  and  those  used  exclusiTelj 
for  carrying  freight  or  for  mining  purposes,  built  by  corporations  organized 
under  this  chapter,  must  be  constructed  of  the  best  quality  of  iron  or  steel  rails, 
known  as  the  T  or  H  rail,  or  other  pattern  of  equal  utility.  [Amendment^  ap- 
proved March  30,  1874;  Araendmenis  1873-4,  212;  took  effect  July  1,  1874.^*> 

An  Act  to  provide  for  the  appointment  of  commissioners  of  transportation,  to  fix  the  maxi> 

mum  charges  for  freights  and  fares,  and  to  preTent  extortion  and  discrimination  on  railroads 

in  this  state. 

Approved  April  3, 1876;  1876-6.  783. 

CHAPTER   OKE. 

Governor  to  appoint  three  commissioners. 

Section  1.  On- or  before  the  fifteenth  day  of  May,  eighteen  hundred  and  sev- 
enty-six, the  governor  shall  appoint  three  competent  persons,  to  be  styled  com- 
missioners of  transportation,  who  shall  hold  office  for  the  period  of  two  years 
and  until  their  successors  are  appointed  and  qualified.  The  persons  who  are 
so  appointed  shall  have  no  official  connection  with,  nor  be  in  the  employ  of  any 
railroad  corporation  or  company,  nor  shall  they,  during  their  term  of  office,  own 
or  be  interested  in  the  stock,  bonds  or  other  property  thereof.  Said  commis- 
sioners shall  have  their  office  in  the  state  capitol  building,  at  Sacramento. 

Oath  and  bond  of  commissioners. 

Sec.  2.  Before  entering  upon  the  discharge  of  the  duties  of  their  office,  each 
of  said  commissioners  shall  take  an  oath  or  affirmation  to  support  the  constitu- 
tion of  the  United  States  and  of  this  state,  and  to  faithfuDy  and  honestly  dis- 
charge his  duty  as  such  commissioner,  and  that  he  is  not  an  of^cer,  stockholder 
or  employee  of  any  railroad,  or  in  any  way  interested  therein,  or  a  stockholder, 
officer  or  employee,  or  in  any  way  interested  in  any  express  or  freight  company 
doing  business  on  any  of  the  railroads  in  the  United  States,  and  the  said  com- 
missioners shall  be  citizens  of  this  state;  they  shall  each  execute  and  file  with 
the  secretary  of  state  an  official  bond,  with  good  and  sufficient  sureties,  to  be 
approved  by  the  governor,  in  the  penal  sum  of  ten  thousand  dollars,  conditioned 
for  the  faithful  performance  of  their  duties  under  this  act. 

Salaries, 

Sec  3.  The  salary  of  each  commissioner  shall  be  three  thousand  dollars  per 
annum,  to  be  paid  by  the  State  of  California  in  the  same  manner  as  the  salary 
of  other  state  officers  are  paid.  They  shall  have  power  to  elect  one  of  their 
number  president  of  said  board,  to  employ  a  secretary  at  a  salary  of  not  exceed- 
ing eighteen  hundred  dollars  per  annum,  and  shall  be  allowed  a  contingent 
fund  of  not  exceeding  twenty-five  dollars  per  month  to  defray  the  necessary 
expenses  of  fuel  and  stationery;  the  commissioners  and  their  secretary  shall  be 
transported,  in  the  discharge  of  their  duties,  over  the  various  railroads  owned 
by  corporations  within  this  state,  free  of  charge. 

« 

(a)  The  original  section  did  not  liaye  the  wordB  *'  or  steel." 

646 


RAILROAD  CORPORATIONS,  5491 

Commissioners  to  examine  roads,  bridges,  etc,  and  report  needed  repairs. 

Sec.  4.  It  shall  be  the  duty  of  such  commissioners,  whenever  they  shall  deem 
it  necessaiy,  to  inspect  all  railroads,  operated  by  steam  power,  within  this  state, 
and  to  examine  the  same  with  reference  to  the  security  and  accommodation  of 
the  public;  and  if,  on  such  examination,  in  their  opinion  any  of  the  tracks, 
bridges  or  other  structures  or  works  thereof,  are  unfit  for  the  transportation  of 
passengers  with  reasonable  safety,  it  shall  be  their  duty  to  give  to  the  superin- 
tendent, or  other  executive  officer  of  the  company  working  or  operating  said 
defective  track,  bridge  or  other  structure,  notice  of  the  condition  thereof  and 
the  repairs  necessary  to  place  the  same  in  a  safe  condition;  and  if  any  superin- 
tendent, or  other  executive  officer  aforesaid,  receiving  such  notice  and  order, 
shall  willfully  neglect  to  commence  repairing  the  same  for  the  period  of  two 
days  after  receiving  such  notice  and  order,  such  superintendent  or  other  execu- 
tive officer,  shall  be  deemed  guilty  of  a  misdemeanor. 

Petitions  for  stations,  side-tracks,  etc. 

Sec.  5.  Whenever  a  petition,  signe*'  in  good  faith  by  fifty  or  more  property- 
holders  residing  within  ten  miles  of  any  proposed  station,  switch  or  side-track, 
shall  be  presented  to  the  commissioners,  praying  for  the  establishment  of  a  new 
station,  switch  or  side-track,  the  commissioners  shall  notify  the  managers  of 
such  railroad  of  such  petition,  and  appoint  a  time  and  place  for  hearing  the 
same.  Should  the  corporation  neglect  or  refuse  to  comply  with  the  award  of 
the  commissioners,  it  shall  forfeit  the  sum  of  one  hundred  dollars  per  day  from 
the  time  fixed  by  the  commissioners  for  the  completion  of  the  work  required, 
until  such  work  shall  be  actually  completed,  to  be  recovered  to  the  use  of  the 
state  by  suit  instituted  by  said  commissioners  in  any  court  of  competent  juris- 
diction; provided,  that  said  commissioners  shall  not  require  such  new  sUition, 
switch  or  side-track  to  be  established  within  less  than  six  miles  of  one  already 
established. 

Statement  of  rates  of  freight  and  fare. 

Sec.  6.  Within  thirty  days  after  the  appointment  of  said  commissioners,  they 
shall  cause  a  copy  of  this  act  to  be  served  upon  every  such  railroad  corporation 
engaged  in  the  business  of  transportation  within  this  state;  within  ten  days 
after  the  receipt  of  such  notice,  it  shall  be  the  duty  of  such  corporation  respect- 
ively to  file  with  the  commissioners,  and  in  the  office  of  the  secretary  of  state, 
and  in  the  office  of  the  county  clerk  of  each  county  in  which  the  road  is  located, 
a  copy,  verified  by  the  oath  or  affirmation  of  the  president,  or  other  chief  exec- 
utive officer,  of  aU  and  singular  the  tariffs  and  rates  of  freight,  passage  money, 
commutation  rates  and  charges,  together  with  copies  of  all  their  rules,  regula- 
tions and  instructions  to  employees,  concerning  the  carriage  of  persons  and 
merchandise,  under  which  the  road  was  being  operated  on  the  first  day  of  Jan- 
nary,  eighteen  hundred  and  seventy-six;  and  it  shall  not  be  lawful  for  any  of 
said  corporations  to  increase  any  rates  of  freight  or  passage,  or  to  raise  the 
classification  of  any  species  of  goods,  or  to  change  any  rule  or  instruction  to  em- 
ployees in  such  manner  as  to  increase  the  cost  of  transportation  over  and  above 
the  rates  charged  in  such  tariff  or  in  use  on  the  first  day  of  January,  eighteen 
hundred  and  seventy-six;  provided,  nevertheless,  that  any  such  railroad  com- 
pany may  issue  excursion  tickets  at  reduced  rates,  for  special  trains,  or  between 
certain  places,  and  for  a  fixed  time. 

Railroad  companies  to  furnish  information  to  commissioners. 

Sec.  7.  The  several  transportation  companies  or  corporations  operating  any 
railroad  in  this  state,  the  cars  on  which  are  propelled  by  steam,  shall  at  all 
times,  on  demand,  furnish  to  the  commissioners  any  and  all  information  re- 
quired of  them,  concerning  the  condition,  management,  and  operation  of  the 
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railroads  under  their  control  respectively,  and  particularly  with  copies  of  all 
leases^  contracts,  and  agreements  for  transportation  with  express  companies  or 
otherwise,  to  which  they  are  parties.  The  commissioners  shall  cause  hlanks  to 
be  prepared  proposing  questions  calculated  to  elicit  facts  and  statistics,  from 
which  may  be  deduced  the  results  hereinafter  specified  as  necessary  to  be  accu- 
rately known  by  the  people  and  the  legislature;  such  blanks  shall  be  furnished 
to  the  several  corporations  in  season  to  be  filled  in  and  returned  to  the  commis- 
sioners on  or  before  the  first  day  of  October  of  each  year.  They  shall  be  sworn  ' 
to  by  the  president  or  other  executive  officer,  and  by  the  auditor,  secretary,  or 
principal  bookkeeper  of  the  corporation  making  the  same,  respectively.  They 
shall  be  tabulated  by  the  commissioners,  and  the  reports,  together  with  the 
tal^ulations  thereof  and  the  deductions  therefrom,  and  the  record  of  all  the 
matters  herein  required  to  be  reported  to  the  legislature,  with  the  drafts  of  all 
such  bills  as  the  commissioners  desire  to  recommend  for  passage,  shall  be  sub-  I 
mitted  to  the  legislature  on  the  first  day  of  the  next  session  thereof.                              j 

Annual  reports  of  companies  must  state,  | 

Sec.  8.  It  is  hereby  made  the  duty  of  the  president,  or  other  executive  officer,  | 

in  charge  of  each  and  every  railroad  company  having  a  line  of  railroad  in  this 
state,  to  make  an  annual  report  to  the  commissioners  for  the  year  ending  on  the 
thirtieth  day  of  June  preceding,  which  report  shall  state: 

Stock  and  debts. 

1.  The  amount  of  capital  stock  paid  in. 

2.  The  amount  of  capital  stock  unpaid. 

3.  The  amount  of  funded  debt. 

4.  The  amount  of  floating  debt. 

Cost  of  road  and  equipments. 

5.  Cost  of  construction. 

6.  Cost  of  right  of  way. 

7.  Cost  of  equipment. 

8.  All  other  items  embraced  in  cost  of  road  and  equipments,  not  embraced  in 
the  preceding  schedule. 

Characteristics  of  road, 

9.  Length  of  single  main  track  laid  with  iron  or  steel. 

10.  Length  of  double  main  track. 

11.  Length  of  branches,  stating  whether  they  have  single  or  double  track. 

12.  Aggregate  length  of  sidings  and  other  tracks  not  above  enumerated; 
total  length  of  iron  embraced  in  preceding  heads. 

13.  Maximum  grade,  with  its  length  in  main  road,  and  also  in  branches. 

14.  The  shortest  radius  of  curvature  and  locality  of  each  curve,  with  length 
of  cTirve  in  main  road,  and  also  in  branches. 

15.  Total  degrees  of  curvature  in  main  road,  and  also  in  branches. 

16.  Total  length  of  straight  line  in  main  road,  and  also  branches. 

17.  Number  of  wooden  bridges,  and  aggregate  length  in  feet. 

18.  Number  of  iron  bridges,  and  aggregate  length  in  feet. 

19.  Number  of  stone  bridges,  and  aggregate  length  in  feet. 

20.  Number  of  wooden  trestles,  and  aggregate  length  in  feet. 

21.  The  greatest  age  of  wooden  bridges. 

22.  The  average  age  of  wooden  bridges. 

23.  The  greatest  age  of  wooden  trestles. 

24.  The  number  and  kind  of  new  bridges  built  during  the  year,  and  length 
in  feet. 

25.  The  length  of  road  unf enced  on  either  side,  and  the  reason  therefor. 
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26.  Number  of  engines. 

27.  Number  of  passenger  cars.  , 

28.  Number  of  express  and  baggage  cars. 

29.  Number  of  freight  cars. 

30.  Number  of  other  cars. 

81.  The  highest  rate  of  speed  allowed  by  express  passenger  trains  when  in 
motion. 

82.  The  highest  rate  of  speed  allowed  by  mail  and  accommodation  trains 
when  in  motion. 

33.  The  highest  rate  of  speed  allowed  by  freight  trains  when  in  motion. 

34.  The  rate  of  fare  for  through  passengers  charged  for  the  respective  classes 
per  mile. 

35.  The  rate  of  fare  for  local  passengers  charged  for  the  respective  classes 
per  mile. 

36.  The  highest  rate  per  ton  per  mile  charged  for  the  transportation  of  the 
various  classes  of  through  freight. 

37.  The  highest  rate  per  ton  per  mile  charged  for  the  transportation  of  the 
various  classes  of  local  freight. 

Doings  of  the  year, 

38.  The  length  of  new  iron  or  steel  laid  during  the  year. 

39.  The  length  of  re-rolled  iron  laid  during  the  year. 

40.  The  number  of  miles  run  by  passenger  trains. 

41.  The  number  of  miles  run  by  freight  trains. 

42.  The  number  of  through  passengers  carried  in  cars. 

43.  The  number  of  local  passengers  carried  in  cars. 

44.  The  number  of  tons  of  through  freight  carried. 

45.  The  number  of  tons  of  local  freight  carried. 

Earnings/or  the  year, 

46.  From  transportation  of  through  passengers. 

47.  From  transportation  of  local  passengers. 

48.  From  transportation  of  through  freight. 

49.  From  transportation  of  local  freight. 

50.  From  mail  and  express. 

51.  From  all  other  sources;  total  earnings  for  the  year. 

Expenditures  for  the  year, 

52.  For  construption  and  new  equipment. 

53.  For  maintenance  of  way  and  structures. 

54.  For  transportation  expenses,  including  those  of  stations  and  trains. 

55.  For  dividends:  rate  per  cent,  and  amount. 

56.  57,  58,  59,  60.  All  other  expenditures. 

61.  Total  expenditures  during  the  year. 

62.  The  number  and  kind  of  farm  animals  killed,  and  amount  of  damages 
paid  therefor. 

63.  A  statement  of  all  casualties  resulting  in  injuries  to  persons,  and  the  ex- 
tent and  cause  thereof;  and  such  other  and  further  information  as  may  be 
required  by  the  commissioners. 

PenaUyfor  neglect  to  comply. 

Sec.  9.  Any  transportation  company,  subject  to  the  provisions  of  this  act, 
which  shall  neglect  or  refuse  to  make  and  file  its  report,  as  provided  in  section 
eight  of  this  act,  or  shall  neglect  or  refuse  to  file  its  tariffs  of  freights  and  fares 
with  the  commissioners,  as  provided  in  section  six  of  this  act,  shall  forfeit  and 
pay  to  the  State  of  California  the  sum  of  not  less  than  one  hundred  nor  more 
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than  one  thousand  dollars  for  each  and  every  day  of  such  neglect  or  refusal, 
the  same  to  be  recovered  by  suit  in  any  court  of  competent  jurisdiction. 

Prosecution, 

Sec.  10.  All  prosecutions  against  any  transportation  company,  railroad  com- 
pany, or  any  officer  or  employee  thereof,  for  forfeitures,  penalties,  or  fines,  for 
the  violation  of  any  of  the  laws  relating  to  said  companies  or  roads,  shall  be 
by  action  in  the  name  of  the  people  of  the  State  of  California,  and  it  shall  be 
the  duty  of  such  commissioners  to  bring  in  any  court  of  competent  jurisdiction 
all  such  actions. 

Commissioners  may  examine  books  of  companies. 

Sec  11.  Each  commissioner  shall  have  power,  thereunto  authorized  by  the 
board,  to  examine  the  books  and  papers  of  any  railroad  corporation  or  line, 
and,  also,  any  railroad  officer,  agent,  or  employee,  under  oath,  concerning  the 
condition,  management,  and  operation  of  the  railroads  under  their  direction 
and  control;  and  it  is  hereby  made  the  duty  of  the  superintendent  of  each 
transportation  and  railroad  company  in  the  state  to  notify  said  commissioners, 
by  telegraph,  of  all  accidents,  immediately  upon  their  occurrence. 

Commissioners  may  fix  route  in  cities  and  towns. 

Seo.  12.  Whenever  the  directors  of  any  railroad  company  shall  fail  to  agree 
with  the  municipal  authorities  of  any  town  or  city,  as  to  the  route  of  their  rail- 
road in  any  such  town  or  city,  either  party  may  petition  the  commissioners  of 
transportation  to  fix  the  route  in  said  town  or  city,  and  said  commissiouers, 
after  due  notice  to  the  other  party,  shall  hear  the  case,  and  fix  the  route  in  such 
town  or  city. 

Certain  cases  to  be  decided  by  commissioners. 

Seo.  13.  It  shall  be  the  duty  of  the  commissioners  of  transportation,  npon 
the  petition  of  either  party,  after  twenty  days'  notice  to  the  other,  to  hear  and 
decide  the  following  cases:  The  compensation  to  be  paid  by  one  railroad  to 
another  for  transporting  passengers,  merchandise,  and  cars.  To  fix  such 
periods  and  time-tables,  having  reference  to  the  convenience  and  interest  of  the 
corporation,  and  the  public  to  be  accommodated  thereby.  To  determine  what 
accommodations  are  required;  and,  also,  the  compensation  to  be  paid  for  the 
use  of  terminal  accommodations,  and  for  the  receiving,  transferring,  and  for- 
warding of  passengers  and  freight. 

Awards  of  commissioners  to  be  binding. 

Seo.  14.  Any  award  made  by  the  commissioners  of  transportation  shall  be 
binding  upon  the  respective  corporations  and  parties  interested  therein,  until 
the  same  shall  have  been  revised  or  altered  by  said  commissioners,  or  reversed 
on  appeal  to  the  supreme  court,  as  hereinafter  provided. 

Awards  subject  to  revision. 

Sec  15.  Any  award  made  by  the  commissioners  of  transportation  shall  be 
returnable,  with  the  evidence,  on  the  request,  in  writing,  of  any  party  affected 
thereby,  and  filed,  within  thirty  days  after  rendering  of  such  award,  in  the 
county  court  of  the  county  in  which  the  controversy  arose,  and  shall  be  there 
subject  to  revision,  in  the  same  manner  as  if  the  said  commissioners  had  derived 
their  power  to  act  in  the  premises  under  the  appointment  of  said  court,  with 
the  right  of  appeal  to  the  supreme  court,  as  in  otJier  cases. 

Suits  to  recover  penalties. 

Sec  16.  It  shall  be  the  duty  of  the  district  attorneys  of  the  several  counties 
within,  into,  or  through  which  any  railroad  runs,  or  is  located,  or  worked,  upon 
being  instructed  by  said  commissioners,  to  sue  for  and  recover  all  penalties 
for  the  violation  of  the  railroad  laws  of  this  state. 
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Class  of  railroads  liable. 

Sec.  17.  The  provisions  of  this  act  shall  be  applicable  to  railroads,  the  cars 
of  which  are  propelled  by  steam,  now  or  hereafter  to  be  operated  by  corpora- 
tions, trustees,  companies,  or  individualB,  in  this  state. 

Printing  of  report. 

Sec  18.  There  shall  be  printed  two  thousand  five  hundred  copies  of  the  re- 
port of  the  commissioners  of  transportation. 

Governor  may  remove  commissioners. 

Sec.  19.  The  governor  shall  remove  the  commissioners  of  transportation  at 
any  time,  when  he  becomes  satisfied  that  it  is  for  the  public  good. 

CHAPTER  n. — OP  EXTORTION   A?^D  DISCRIMINATION. 

Extortion  defined. 

Section  1.  A  railroad  company  shall  be  deemed  guilty  of  extortion  in  the 
following  cases: 

1.  When  it  shall  knowingly  or  willfully  charge,  demand,  or  receive  from  any 
passenger,  as  his  fare  from  one  station  or'  place  to  another,  any  greater  sum 
than  is  specified  as  the  fare  between  such  stations  or  places,  for  the  same  class 
of  passage  and  in  the  same  direction,  in  its  tariff  of  fares  on  file  with  the  board 
of  transportation  commissioners; 

2.  When  it  shall  knowingly  or  willfully  charge,  demand,  or  receive  from  any 
person  or  persons,  as  the  rate  of  freight  on  goods  or  merchandise,  any  greater 
sum  than  is  specified  as  the  rates  for  the  like  quantity  of  goods  or  merchandise 
of  the  same  class,  between  the  same  places  and  in  the  same  direction,  in  its 
printed  tariff  of  freights  on  file  with  said  commissioners; 

3.  When  it  shall  knowingly  or  willfully  charge,  collect,  or  receive  from  any 
person  or  persons,  a  greater  amount  of  rate  of  toll  or  compensation  than  it  shall 
at  the  same  time  charge,  collect,  or  receive  from  any  other  persons  for  receiv- 
ing, handling,  storing,  or  delivering  freight  of  the  same  class  and  like  quantity, 
at  the  same  place; 

4.  When  it  shall  knowingly  or  willfully  charge,  demand,  or  receive  from  any 
person  or  persons,  any  greater  sum  for  passage  or  freight  than  from  any  other 
person  or  persons,  at  the  same  time,  between  the  same  places,  in  the  same 
direction,  for  the  same  class  of  passage,  or  for  the  like  quantity  of  goods  of  the 
same  class; 

5.  When  it  shall  knowingly  or  willfully  charge,  demand,  or  receive  as  com- 
pensation for  receiving,  storing,  handling,  or  delivering,  or  for  transporting 
any  lot  of  goods  or  merchandise,  any  greater  sum  than  it  shall,  by  or  through 
any  of  its  authorized  agentid,  wherever  situated,  have  agreed  to  charge  for  such 
service  previously  to  the  performance  thereof. 

Unjust  discrimination  defined. 

Sec.  2.  A  railroad  company  shall  be  deemed  guilty  of  unjust  discrimination 
in  the  follovdng  cases: 

1.  When  it  shall  directly,  knowingly,  or  willfully  charge,  demand,  or  receive 
from  any  person  or  persons,  any  less  sum  for  passage  or  freight  than  from  any 
other  person  or  persons  (except  as  in  this  act  hereinafter  provided),  at  the  same 
time,  between  the  same  places,  and  in  the  same  direction,  for  the  like  class  of 
passage,  or  for  the  like  quantity  of  goods  of  the  same  class; 

2.  When  it  shall,  directly  or  indirectly,  knowingly  or  willfully  charge, 
demand,  or  receive  from  any  person  or  persons,  as  compensation  for  receiving, 
handling,  storing,  or  delivering  any  lot  of  goods  or  merchandise,  any  less  sum 
than  it  shall  charge,  collect,  or  receive  from  any  other  person  or  persons,  for 
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the  like  service,  to  a  like  quantity  of  goods  of  the  same  class,  at  the  same 
place. 

Free  passes. 

Sec.  3.  It  shall  be  unlawful  for  any  such  railroad  company  to  grant  free 
passes  for  travel  within  this  state,  except  to  the  following  persons: 

1.  Directors,  officers,  agents,  and  employees  of  the  company,  and  their 
families; 

2.  Officers  and  agents  and  railroad  contractor^  of  other  railroads  or  telegraph 
companies; 

3.  Destitute  persons; 

4.  The  members  of  the  board  of  transportation,  commissioners  of  the  State 
of  California,  their  secretary,  attorney,  and  employees,  while  traveling  in  the 
discharge  of  their  official  duties; 

5.  Public  messengers,  troops,  and  other  persons,  who  are,  under  existing 
laws  or  any  contract  of  such  railroad  company  with  this  state,  to  be  transported 
free  of  charge. 

Every  such  railroad  company  shall  keep  a  record  of  all  free  passes  issued  by 
it,  except  such  as  are  issued  by  it  to  officers,  agents,  employees,  and  their 
families,  and  of  the  several  classes  thereof,  and  of  the'  number  of  times  each 
pass  shall  be  used,  and  shall  report  the  same  to  the  transportation  coznmis- 
sioners  whenever  required. 

Penalty  for  extortion. 

Sec.  4.  If  any  such  railroad  company  shall  be  guilty  of  extortion,  as  defined 
in  this  act,  it  shall  forfeit  and  pay  to  the  person  or  persons  aggrieved  three 
times  the  amount  of  the  damages  sustained  by  him  or  them,  together  with  the 
costs  of  suit,  to  be  recovered  in  any  court  of  competent  jurisdiction.  It  shall 
be  the  duty  of  the  board  of  transportation  commissioners  to  prosecute  all  such 
suits  for  the  plaintiff. 

Penalty  for  discrimination. 

Sec.  5.  If  any  such  railroad  company  shall  be  guilty  of  unjust  discrimination, 
as  defined  in  section  two  of  this  chapter,  it  shall  forfeit  and  pay  the  sum  of  one 
thousand  dollars  for  each  offense,  to  be  recovered  on  complaint  of  the  hoard  of 
transportation  commissioners,  as  in  the  last  section  provided.  All  forfeitures 
under  this  section  shall  be  paid  into  the  state  treasury  for  the  benefit  of  the 
public  schools  of  the  state. 

Penally  for  unlawful  issv£  of  passes. 

Sec.  6.  Any  such  railroad  company  that  issues  free  passes  to  any  person  or 
persons  other  than  those  specified  in  section  three  of  this  chapter,  or  shall 
permit  any  person  whatever  to  travel  free  upon  their  cars,  except  upon  the 
exhibition  of  free  passes  issued  as  provided  in  said  section,  shall  forfeit  and  pay 
for  each  offense  the  sumjof  one  hundred  dollars,  to  be  recovered  and  paid  over, 
one  half  to  the  state  treasurer,  and  the  other  half  to  the  informer,  as  in  the  last 
section  provided. 

Prosecutions  for  violation. 

Sec  7.  Whenever  it  shall  come  to  the  knowledge  of  the  board  of  transpor- 
tation commissioners  that  the  provisions  of  this  act  are  violated  by  any  such 
railroad  corporation  in  this  state,  it  shall  be  their  duty  to  investigate  the  charge; 
and  whenever,,  in  their  judgment,  the  facts  warrant  prosecution,  it  shall  be 
their  duty  to  immediately  cause  suits  to  be  commenced  and  prosecuted  against 
any  such  corporation  which  shall  have  been  guilty  of  such  violation.  Such  soitB 
may  be  brought  in  any  court  of  competent  jurisdiction.  All  such  suits  shall 
be  prosecuted  by  the  district  attorney  of  the  county  where  such  action  is 
brought. 
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Stop'07)er  tickets, 

Sbg.  8.  Any  person  traveling  upon  any  such  railroad  in  tliis  state,  desiring  to 
stop  over  at  any  station  between  t&e  point  of  his  departure  and  destination, 
shall,  upon  request,  be  entitled  to  receive  from  the  conductor  of  the  train, 
without  further  charge  thereon,  a  stop-over  ticket,  which  shall  be  good  for  the 
remainder  of  his  journey,  and  may  be  used  at  any  time  within  six  months  after 
it  shaU  have  been  issued. 

Acty  how  applied. 

Sec.  9.  The  provisions  of  this  act  shall  be  deemed  applicable  to  such  railroads 
as  herein  mentioned,  whether  operated  by  corporations,  trustees,  or  owner  or 
owners  not  incorporated. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


TITLE  IV. 

Stmt  BailroaD  Oforiioratiott^. 

5497.  Authoriiy  to  lay  street  railroad  track,  how  obtained. 

Sec.  497.  Authority  to  lay  railroad  tracks  through  the  streets  and  public 
highways  of  any  incorporated  city  or  town  may  be  obtained,  for  a  term  of  years 
not  exceeding  fifty,  from  the  trustees,  council,  or  other  body  to  whom  is  in- 
trusted the  government  of  the  city  or  town,  under  such  restrictions  and  limita- 
tions, and  upon  such  terms  and  payment  of  license  tax,  as  the  city  or  town 
authority  may  provide.  In  no  case  must  permission  be  granted  to  propel  cars 
upon  such  tracks  otherwise  than  by  horses,  mules,  or  by  wire  ropes  running 
under  the  streets  and  moved  by  stationary  steam  engines,  unless  for  special 
reasons,  as  hereinafter  provided.  [Amendment,  approved  March  3, 1876;  Amend- 
ments 1875-6,  76;  took  effect  from  passage.^*'^ 

5498.  Conditions,  on  grant  of  right  of  way. 

Sec.  498.  The  city  or  town  authorities,  in  granting  the  right  of  way  to  street 
railroad  corporations,  in  addition  to  the  restrictions  which  they  are  authorized 
to  impose,  must  require  a  strict  compliance  with  the  following  conditions,  ex- 
cept in  the  cases  of  prismoidal  or  other  elevated  railways.  In  such  cases 
said  railway  shall  be  required  to  be  constructed  in  such  a  manner  as  will 
present  the  least  obstruction  to  the  freedom  of  the  streets  on  which  it  may  be 
erected,  when  allowed  by  the  granting  power: 

1.  To  construct  their  tracks  on  those  portions  of  streets  designated  in  the 
ordinance  granting  the  right,  which  must  be  as  nearly  as  possible  in  the  middle 
thereof; 

2.  To  plank,  pave,  or  macadamize  the  entire  length  of  the  street  used  by 
their  track,  between  the  rails,  and  for  two  feet  on  each  side  thereof,  and  between 
the  tracks,  if  there  be  more  than  one,  and  to  keep  the  same  constantly  in  repair, 
flush  with  the  street,  and  with  good  crossings; 

3.  That  the  tracks  must  not  be  more  than  five  feet  wide  within  the  rails,  and 
must  have  a  space  between  them  sufficient  to  allow  the  cars  to  pass  each  other 
freely.  [Amendment,  approved  April  3,  1876;  Amendments  1875-6,  77;  took 
effect  from  passage,^^^ 

(a)  The  oiiglnAl  section  did  nothavethe  vord0'*or  er;"  nor  tbe words,  in  the  second  snbdiylsion,  "and 

by  wire  rope«  ranning  under  the  streets,  and  moved  by  between  the  tracks,  if  there  be  more  than  one/'    The 

•totlonary  steam  engines."  third  subdivision  did  not  have  the  words  "  must  have/' 

(6)  The  original  section  did  not  have  the  words  "  ex-  and  read  "  between  the  track  "  instead  of  "  between 

c«pt  in  the  cases  of  prismoidal  or  other  elevated  rail*  them." 

kye.    In  such  cases  said  railway  shall  be  required  to  It  was  previously  amended  by  act  of  March  80, 1874; 


be  constructed  in  such  a  manner  as  will  present  tbe  Amendments  1873-4,  212,  so  as  to  road  like  the  amend- 
least  obstruction  to  the  freedom  of  the  street  on  which  ment  in  the  text  except  that  it  did  not  have  the  words 
It  may  be  erected,  when  allowed  by  the  granting  pow-    flnt  above  quoted,  oommenolng  with  **  except." 
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5499.  Two  corporalions  may  use  the  same  track. 

Sec.  499.  Two  corporations  may  be  permitted  to  use  the  same  street,  each 
paying  an  equal  portion  for  the  construction  of  the  track;  but  in  no  case  must 
two  railroad  corporations  occupy  and  use  the  same  street  or  track  for  a  dist&noe 
of  more  than  five  blocks. 

5500.  Crossing  tracks, 

SsG.  500.  Any  proposed  railroad  track  may  be  permitted  to  cross  any  track 
already  constructed,  the  crossing  being  made  as  provided  in  Chapter  II,  Title  IQ, 
of  this  Part.  In  laying  down  the  track  and  preparing  therefor,  not  more  tban 
one  block  must  be  obstructed  at  any  one  time,  nor  for  a  longer  period  than  ten 
working  days. 

5501.  Bates  of  fare,  speed,  etc. 

Sec.  501.  The  rates  of  fare  on  the  cars  must  not  exceed  ten  cents  for  one 
fare,  for  any  distance  under  three  miles.  The  cars  must  be  of  the  most 
approved  construction  for  comfort  and  convenience  of  passengers,  and  pro- 
vided with  brakes  to  stop  the  same,  when  required.  The  rate  of  speed  must 
not  be  greater  than  eight  miles  per  hour.  A  violation  of  the  provisions  of  this 
section  subjects  the  corporation  to  a  fine  of  one  hundred  dollars  for  each 
offense. 

5502.  Time  allowed  for  completion  of  work  of  laying  down  track. 

Sec.  502.  Work  to  construct  the  railroad  must  be  commenced  within  one 
year  from  the  date  of  the  ordinance  granting  the  right  of  way  and  the  filiog  of 
articles  of  incorporation,  and  the  same  must  be  completed  within  three  years 
thereafter.  A  failure  to  comply  with  these  provisions  works  a  forfeiture  of  the 
right  of  way  as  well  as  of  the  franchise,  unless  the  uncompleted  portion  is 
abandoned  by  the  corporation,  with  the  consent  of  the  authorities  granting 
the  right  of  way — such  abandonment  and  consent  to  be  in  writing. 

5503.  May  make  farther  regulations  and  rules. 

Sec.  503.  Cities  and  towns  in  or  through  which  street  railroads  run  may 
make  such  further  regulations  for  the  government  of  such  street  railroads  as 
may  be  necessary  to  a  full  enjoyment  of  the  franchise  and  the  enforcement  of 
the  conditions  provided  herein. 

5504.  Penalty  for  overcharging. 

Sec.  504.  Any  corporation,  or  agent  or  employee  thereof,  demanding  or 
charging  a  greater  sum  of  money  for  fare  on  the  cars  of  such  street  railroad 
than  that  fixed,  as  provided  in  this  title,  forfeits  to  the  person  from  whom  such 
sum  is  received,  or  who  is  thus  overcharged,  the  sum  of  two  hundred  dollars, 
to  be  recovered  in  a  ci^dl  action,  in  any  justice's  coui-t  having  jurisdiction  there- 
of, against  the  corporation. 

5505.  To  provide  and  furnish  passenger  tickets. 

Sec.  505.  Every  street  railroad  corporation  must  provide,  and,  on  request, 
furnish  to  all  persons  desiring  a  passage  on  its  cars,  any  required  quantity  of 
passenger  tickets  or  checks,  each  to  be  good  for  one  ride.  Any  corporation 
failing  to  provide  and  furnish  tickets  or  checks  to  any  person  desiring  to  pur- 
chase the  same  at  not  exceeding  the  rate  hereinbefore  prescribed,  shall  forfeit 
to  such  person  the  sum  of  two  hundred  dollars,  to  be  recovered  as  provided  in 
the  preceding  section.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  213;  took  effect  July  1,  1874.^'^ 

5506.  Prima  fade  evidence  of  agency. 

Sec.  506.  Upon  the  trial  of  an  action  for  any  of  the  sums  forfeited,  as  pro- 

(a)  The  original  Eectlon  had  "so**  before  the  second  "proTlde,"  and  Instead  of  *'  prescribed,  shaU  forfeit ** 
had  "  fixed,  must  pay." 
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vided  in  the  two  preceding  sections,  proof  that  the  person  demanding  or  receiv- 
ing the  money  as  fare,  or  for  the  sale  of  the  ticket  or  check,  was  at  the  time  of 
making  the  demand  or  receiving  the  money,  engaged  in  an  office  of  the  corpo- 
ration, or  vehicle  belonging  to  the  corporation,  shall  be  prima  facie  evidence 
that  such  person  was  the  agent,  servant,  or  employee  of  the  corporation,  to 
receive  the  money  and  give  the  ticket  or  check  mentioned.  [AmejidmerU,  ap- 
proved March  30,  1874;  Amendments  1873-4,  213;  took  effect  July  1,  1874.^'> 

5507.  Bights  reserved  to  city  or  town. 

Sec.  507.  In  every  grant  to  construct  street  railroads,  the  right  to  grade, 
sewer,  pave,  macadamize,  or  otherveise  improve,  alter,  or  repair  the  streets  or 
highways,  is  reserved  to  the  corporation,  and  cannot  be  alienated  or  impaired; 
such  work  to  be  done  so  as  to  obstruct  the  railroad  as  little  as  possible;  and,  if 
required,  the  corporation  must  shift  its  rails  so  as  to  avoid  the  obstructions 
made  thereby.  [Amendment^  approved  March  30,  1874;  Amendments  1873-4, 
214;  took  effect  July  1,  1874.^*^ 

5508.  License  to  be  paid  to  city  or  town. 

Sec.  5()8.  Each  street  railroad  corporation  must  pay  to  the  authorities  of  the 
city,  town,  county,  or  city  and  county,  as  a  license  upon  each  car,  such  sum  as 
the  authorities  may  fix,  not  exceeding  fifty  dollars  per  annum  in  the  city  of  San 
Francisco,. nor  more  than  twenty-five  dollars  per  annum  in  other  cities  or  towns. 
Where  any  street  railroad  connects  or  runs  through  two  or  more  cities  or  towns, 
a  proportionate  or  equal  share  of  such  license  tax  must  be  paid  to  each  of  the 
cities  or  towns;  and  no  such  license  tax  is  due  the  county  authorities  where  the 
same  is  paid  to  any  city  or  town  authority. 

5509.  Track  for  grading  purposes. 

Sec.  509.  The  right  to  lay  down  a  track  for  grading  purposes,  and  maintain 
the  same  for  a  period  not  to  exceed  three  years,  may  be  gi*anted  by  the  cor- 
poi-ate  authorities  of  any  city  or  town,  or  city  and  county,  or  supervisors  of  any 
city  or  county,  but  no  such  track  must  remain  more  than  three  years  upon  any 
one  street;  and  it  must  be  laid  level  with  the  street,  and  must  be  operated  under 
such  restrictions  as  not  to  interfere  vdth  the  use  of  the  street  by  the  public. 
The  corporate  authorities  of  any  city  or  town,  or  city  and  county,  may  grant 
the  right  to  use  steam  or  any  other  motive  power  in  propelling  the  cars  used  on 
Buch  grading  track,  when  public  convenience  or  utility  demands  it,  but  the 
reasons  therefor  must  be  set  forth  in  the  ordinance,  and  the  right  to  rescind  the 
ordinance  at  any  time  reserved. 

5510.  What  provisions  of  Title  III  are  applicable  to  street  railroads. 

Sec.  510.  Street  railroads  are  governed  by  the  provisions  of  Title  III  of  this 
Part,  so  far  as  they  are  applicable,  unless  such  railroads  are  therein  specially 
excepted.  [Amendment^  approved  March  30,  1874;  Amendments  1873-4,  214; 
t<xjk  effect  July  1,  1874/°> 

5511.  Title  applicable  to  natural  persons  alike  loith  corporations. 

Sec.  511.  When  a  street  railroad  is  constructed,  owned,  or  operated  by  any 
natural  person,  this  title  is  applicable  to  such  person  in  Hke  manner  as  it  is 
applicable  to  corporations. 

(m)  Origlniil  section:  ing  the  right  to  construct  street  railroads  within  Iti 

Sec.  uOO.  Upon  the  trial  of  any  action  for  the  for*  limit-*,  must  reserve  the  right  to  grade,  sewer,  pa've, 

feiture  named  in  the  two  preceding  sections,  proof  macadamize  or  otherwise  improve,  alter,  or  repair  the 

thftt  the  person  demanding  ur  receiving  such  sum  of  streets  or  highways  permitted  to  be  used  by  the  corpo- 

money  as  fare,  or  for  the  sale  of  such  ticket  or  check,  ration,  the  work  to  be  so  done  by  the  city  or  town  as  to 

wan.  at  the  time  of  making  such  demand  or  receiving  obstruct  the  railroad  as  little  as  possible,  and  when 

such  xnoT<eys,  engaged  on  or  nt  any  car,  omnibus,  or  such  works  make  the  same  necessary,  the  corporation 

vebli'  le  of  any  railroad  belonging  to  such  corporation,  is  must  shift  its  rails  so  as  to  avoid  the  obstructions  made 

primary  evidence  that  such  person  so  demanding  or  thereby, 

receiving  such  moneys  was  the  agent,  servant,  or  em-  tc)  Original  section: 

ployee  of  the  corporation  so  owning,  using  or  employ-  Sko.  510.  All  the  provisions  of  Title  m  of  this  Part 

ing  sncb  railroad.  are  applicable  to  street  railroads,  unless  where  street 

(6)  Original  section:  railroads  are  therein  speciallv  excepted,  or  the  pro- 

ttxc.  507.  Every  city,  town,  or  city  and  county,  grant-  visions  are  palpably  inapplicable. 
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TITLE  V. 

IHagon  HoaD  i^otpotaiiom. 

5512.  Three  commissianers  to  act  with  surveyor. 

Sec.  612.  Where  a  corporation  is  formed  for  the  construction  and  mainte- 
nance of  a  wagon  road,  the  road  must  be  laid  out  as  follows : 

Three  commissioners  must  act  in  conjunction  with  the  surveyor  of  the  cor- 
poration, two  to  be  appointed  by  the  board  of  supervisors  of  the  comiij 
through  which  the  road  is  to  run,  and  one  by  the  corporation,  who  must  lay 
out  the  proposed  road  and  report  their  proceedings,  together  with  the  map  of 
the  road,  to  the  supervisors,  as  provided  in  the  succeeding  section.  [Amend- 
ment,  approved  March  30,  1874;  Amendments  1873-4,  214;  took  effect  July  1^ 
1874/'> 

5513.  Survey  and  map  to  he  filed  and  approved  by  supervisors. 

Sec.  513.  When  the  route  is  surveyed,  a  map  thereof  must  be  submitted  to 
and  filed  with  the  board  of  supervisors  of  each  county  through  or  into  which 
the  road  runs,  giving  its  general  course  and  the  principal  points  to  or  by  which 
it  runs,  and  its  width,  which  must  in  no  case  exceed  one  hundred  feet,  and  the 
supervisors  must  either  approve  or  reject  the  survey.  If  approved,  it  must  be 
entered  of  record  on  the  journal  of  the  board,  and  such  approval  authorizes  the 
use  of  all  public  lands  and  highways  over  which  the  survey  runs;  but  the  board 
of  supervisors  must  require  the  corporation,  at  its  own  expense,  and  the  corpo- 
ration must  so  change  and  open  the  highway  so  taken  and  used  as  to  make  the 
same  as  good  as  they  were  before  the  appropriation  thereof;  and  must  so  con- 
struct all  crossings  of  public  highways  over  and  by  its  road,  and  its  toll  gates, 
as  not  to  hinder  or  obstruct  the  use  of  the  same. 

5514.  ToUs,  etc,  to  be  collected, 

Seo.  514.  All  wagon  road  corporations  may  bridge  or  keep  ferries  on  streams 
on  the  line  of  their  road,  and  must  do  all  things  necessary  to  keep  the  same  in 
repair.  They  may  take  such  tolls  only  on  their  roads,  ferries  or  bridges,  as  are 
fixed  by  the  board  of  supervisors  of  the  proper  county  through  which  the  road 
passes,  or  in  which  the  ferry  or  bridge  is  situate,  except  that  in  the  counties  of 
Klamath,  Butte,  Del  Norte,  Plumas,  Humboldt  and  Sierra,  the  directors  may 
fix  their  own  tolls;  but  in  no  case  must  the  tolls  be  more  than  sufficient  to  pay 
fifteen  per  cent,  nor  less  than  ten  per  cent,  per  annum  on  the  cost  of  constnic- 
tion,  after  paying  for  repairs  and  other  expenses  for  attending  to  the  roads, 
bridges  or  ferries.  If  tolls,  other  than  as  herein  provided,  are  charged  or  de- 
manded, the  corporation  forfeits  its  franchise  and  must  pay  to  the  party  so 
charged  one  hundred  dollars  as  liquidated  damages.  [Am^endmeni,  approved 
March  28,  1874;  AmiCndments  1873-4,  272;  took  effect  sixtieth  day  after  passage,^^^ 

5515.  No  tolls  to  be  charged  on  highways  or  public  roads. 

Sec.  515.  When  any  highway  or  public  road  is  taken  and  used  by  any  wagon 
road  corporation  as  a  part  of  its  road,  the  corporation  must  not  place  a  toll  gate 
on  or  take  tolls  for  the  use  of  such  highway  or  public  road  by  teamsters,  trav- 
elers, drovers,  or  any  one  transporting  property  over  the  same. 

(a)  The  original  section  did  not  have  the  first  olanae  specifled  conntiefl  to  "  fifteen  per  cent,  per  annum  of 
down  to  and  Including  the  words  "  as  follows."  After  the  amount  invested  in  the  construction  of  its  road, 
the  last  "supervisors"  It  had  the  words  "who  ap-  including  therein  the  cost  of  its  bridges  and  feniet. 
pointed  them."  and  a  dividend  among  the  stockholders  equal  to  tvelvv 

(b)  The  original  section.  In  addition  to  the  counties  per  cent,  per  annum  upon  the  amount  so  inveated/' 
named  above,  had  also  "  Trinity,  Shasta,"  and  "  Siski-  etc.  But  this  amendment,  by  operation  of  section  287 
you."  of  the  amendatory  act  (Amendments  1873-4, 369;  post, 

It  was  amended  by  act  of  March  80, 1874  (Amend-     8480;,  seems  never  to  have  taken  effect, 
menta  1873-4, 214),  so  as  to  restrict  the  tolls  In  the 
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6516.  Bates  of  toll  to  be  posted  at  gaie. 

Sfio.  516.  The  corporation  must  affix  and  keep  up,  at  or  over  each  gate,  or  in 
some  conspicuous  place,  so  as  to  be  conveniently  read,  a  printed  list  of  the 
rates  of  toll  levied  and  demanded. 

5517.  Toll  gatherer  may  detain  persons  until  they  pay  toll. 

Sec.  517.  Each  toll  gatherer  may  prevent  from  passing  through  his  gate  per- 
sons leading  or  driving  animals  or  vehicles  subject  to  toll,  until  they  shall  have 
paid,  respectively,  the  tolls  authorized  to  be  collected. 

5518.  Toll  gatherer  not  to  detain  any  person  unnecessarily. 

Sec.  518.  Every  toll  gatherer  who,  at  any  gate,  unreasonably  hinders  or 
delays  any  traveler  or  passenger  liable  to  the  payment  of  toll,  or  demands  or 
receives  from  any  person  more  than  he  is  authorized  to  collect,  for  each  offense 
forfeits  the  sum  of  twenty-five  dollars  to  the  person  aggrieved. 

5519.  Persons  avoiding  tolls  to  pay  Jive  dollars. 

Seo.  519.  Every  person  who,  to  avoid  the  payment  of  the  legal  toll,  with  his 
team,  vehicle,  or  horse,  turas  out  of  a  wagon,  turnpike,  or  plank  road,  or 
passes  any  gate  thereon  on  ground  adjacent  thereto,  and  again  enters  upon  such 
road,  for  each  offense  forfeits  the  sum  of  five  dollars  to  the  corporation  injured. 

5520.  Penalties  for  trespasses  on  property  of  corporation. 
Sec  520.  Every  person  who: 

1.  Willfully  breaks,  cuts  down,  defaces  or  injures  any  mile  stone  or  post  on 
any  wagon,  turnpike,  or  plank  road;  or, 

2.  Willfully  breaks  or  throws  down  any  gate  on  such  road;  or, 

3.  Digs  up  or  injures  any  part  of  such  road  or  anything  thereunto  belong- 
ing; or, 

4.  Forcibly  or  fraudulently  passes  any  gate  thereon  without  having  paid  the 
legal  toll; 

For  each  offense  forfeits  to  the  corporation  injured  the  sum  of  twenty-five 
dollars,  in  addition  to  the  damages  resulting  from  his  wrongful  act.^ 

5521.  Revenue,  hoio  to  be  appropriated. 

Sec.  521.  The  entire  revenue  from  the  road  shall  be  appropriated:  first,  to 
repayment  to  the  corporation  of  the  costs  of  its  construction,  together  with  the 
incidental  expenses  incurred  in  collecting  tolls  and  keeping  the  road  in  repair; 
and,  second,  to  the  payment  of  the  dividend  among  its  stockholders,  as  provided 
in  section  five  hundred  and  fourteen.  When  the  repayment  of  the  cost  of 
construction  is  completed,  the  tolls  must  be  so  reduced  as  to  raise  no  more 
than  an  amount  sufficient  to  pay  said  dividend,  and  incidental  expenses,  and  to 
keep  the  road  in  good  repair.  [Amendment,  approved  March  30,  1874;  Amend- 
ments 1873-4,  215;  took  effect  July  1,  1874.<»> 

5522.  May  mortgage  and  hypothecate  corporate  property. 

Sec.  522.  The  corporation  may  mortgage  or  hypothecate  its  road  and  other 
property  for  funds  with  which  to  construct  or  repair  their  road«  but  no  mort- 
gage or  hypothecation  is  valid  or  binding  unless  at  least  twenty-five  per  cent, 
of  the  capital  stock  subscribed  has  been  paid  in  and  invested  in  the  construc- 
tion of  the  road  and  appurtenances,  and  then  only  after  an  affirmative  vote  of 
two  thirds  of  the  capital  stock  subscribed. 

ta)  Original  section:  more  than  an  amotmt  aafflclent  to  pay  Incidental  ex- 

»EC.  621.  The  entire  reyenne  derived  from  the  road  pensee  and  to  keep  the  road  in  good  repair, 

shall  be  appropriated:  flrbt,  to  repnyment  to  the  cor-  The  amendment  in  the  text  was  evidently  drawn  In 

poratlon  the  costs  of  its  construction,  with  iiftetn  per  conjunction  with  and  refers  to  the  amendment  In  the 

cent,  per  annum  interest  thereon,  together  with  the  same  act  of  section  01  A.    That  amendment  seems  to 

incidental  expenses  Incurred  in  collecting  tolls  and  have  been  superseded  and  In  fact  never  to  have  taken 

keeping  the  road  in  repair.    When  the  rei  aymeut  is  effect.    Bee  note  to  section  61^  ante,  6614. 
completed,  the  tolls  must  be  so  reduced  as  to  raise  no 
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5523.  This  tUle  applies  to  naiural  persons  as  well  as  corporations. 

Seo.  523.  When  a  wagon,  turnpike,  or  plank  road  is  constructed,  o^imed,  or 
operated  by  any  natural  person,  this  title  is  applicable  to  such  person  in  like 
manner  as  it  is  applicable  to  corporations. 


TITLE  VI. 

Bribgc^  ierrg,  kDl)arf,  €l)ute,  anh  jpier  €oxpoxatms. 

5528.  Corporation  to  obtain  license  from  supervisors. 

Sec.  528.  No  corporation  must  construct,  or  take  tolls  on,  a  bridge,  feny, 
wharf,  chute,  or  pier  until  authority  is  granted  therefor  by  the  supervisors. 

0529.  In  what  contingencies  corporate  existence  ceases. 

Seo.  529.  Every  such  corporation  ceases  to  be  a  body  corporate: 

1.  If,  within  six  months  from  filing  its  articles  of  incorporation,  it  has  not 
obtained  such  authority  from  the  board  of  supervisors;  and  if  within  one  year 
thereafter,  it  has  not  commenced  the  construction  of  the  bridge,  wharf,  chute, 
or  pier,  and  actually  expended  thereon  at  least  ten  per  cent,  of  the  capital  stock 
of  the  corporation; 

2.  If,  within  three  years  from  filing  the  articles  of  incorporation,  the  bridge, 
.  wharf,  chute,  or  pier  is  not  completed; 

3.  If,  when  the  bridge,  wharf,  chute,  or  pier  of  the  corporation  is  destroyed, 
it  is  not  reconstructe'd  and  ready  for  use  within  three  years  thereafter; 

4.  If  the  ferry  of  any  such  corporation  is  not  in  running  order  within  three 
months  after  authority  is  obtained  to  establish  it,  or  if  at  any  time  thereafter  it 
ceases,  for  a  like  term  consecutively,  to  perform  the  duties  imposed  by  law. 

5530.  President  and  secretary  to  make  annual  report,  and  what  to  contain. 

Sec.  530.  The  president  and  secretary  of  every  bridge,  ferry,  wharf,  chute,  or 
pier  corporation,  must  annually,  under  oath,  report  to  the  board  of  supervisors 
of  the  county  in  which  the  articles  of  incorporation  are  filed : 

1.  The  cost  of  constructing  and  providing  all  necessary  appendages  and  ap- 
purtenances for  their  bridge,  ferry,  wharf,  chute,  or  pier; 

2.  The  amount  of  all  moneys  expended  thereon,  since  its  construction,  for 
repairs  and  incidental  expenses; 

3.  The  amount  of  their  capital  stock,  how  much  paid  in,  and  how  much 
actually  expended  thereof; 

4.  The  amount  received  during  the  year  for  tolls  and  from  all  other  sources, 
stating  each  separately; 

5.  The  amount  of  dividends  made,  and  the  indebtedness  of  the  corporation, 
specifying  for  what  it  was  incurred; 

6.  Such  other  facts  and  particulars  respecting  the  business  of  the  corpora* 
tion  as  the  board  of  supervisors  may  require. 

This  report  the  president  and  secretary  must  cause  to  be  published  for  four 
weeks  in  a  daily  newspaper  published  nearest  the  bridge,  ferry,  wharf,  pier,  or 
chute,  if  required  by  order  of  the  board  of  supervisors.  A  failure  to  make  such 
report  subjects  the  corporation  to  a  penalty  of  two  hundred  dollars;  and  for 
every  week  permitted  to  elapse  after  such  failure,  an  additional  penalty  of 
fifty  dollars;  payable  in  each  case  to  the  county  from  which  the  authority  of 
the  corporation  was  derived.  All  such  cases  must  be  reported  by  the  board  of 
supervisors  to  the  district  attorney^  who  must  commence  an  action  therefor. 
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6531.  TTiis  title  to  apply  to  natural  persons  alike  with  corporations. 

Sec.  531.  When  abridge,  ferry,  wharf,  chute,  or  pier  is  constructed,  operated, 
or  owned  by  a  natural  person,  this  title  is  applicable  to  such  person  in  like 
manner  as  it  is  applicable  to  corporations. 


TITLE   VII. 

5536.  May  use  right  of  way  along  xoaters,  roads,  and  highways. 

Sec.  536.  Telegraph  corporations  may  construct  lines  of  telegraph  along 
and  upon  any  public  road  or  highway,  along  or  across  any  of  the  waters  or 
land^  within  this  state,  and  may  erect  poles,  posts,  piers,  or  abutments  for 
supporting  the  insulators,  wires,  and  other  necessary  fixtures  of  theii;  lines,  in 
such  manner  and  at  such  points  as  not  to  incommode  the  public  use  of  the 
road  or  highway,  or  interrupt  the  navigation  of  the  waters. 

[For  an  act  to  facilitate  telegraphic  communication  between  America  and 
Asia,  approved  February  13,  1874,  see  1873-4,  97.] 

5537.  Persons  liable/or  damages  for  injuring  telegraph  property. 

Sec.  537.  Any  person  who  injures  or  destroys,  through  want  of  proper  care, 
any  necessary  or  useful  fixture  of  any  telegraph  corporation,  is  liable  to  the 
corporation  for  all  damages  sustained  thereby.  Any  vesgel  which,  by  dragging 
its  anchor  or  otherwise,  breaks,  injures,  or  destroys  the  subaqueous  cable  of  a 
telegraph  corporation,  subjects  its  owner  to  the  damages  hereinbefore  specified. 

5538.  Party  guilty  of  willful  and  malicious  injury,  liable  to  one  hundred  times 

actual  damages. 

Sec.  538.  Any  person  who  willfully  and  maliciously  does  any  injury  to  any 
telegraph  property  mentioned  in  the  preceding  section,  is  liable  to  the  corpora- 
tion for  one  hundred  times  the  amount  of  actual  damages  sustained  thereby, 
to  be  recovered  in  any  court  of  competent  jurisdiction. 

5539.  Conditions  on  which  dam/ige  to  subaqueous  cable  may  be  recovered. 

Sec.  539.  No  telegraph  corporation  can  recover  damages  for  the  breaking 
or  injury  of  any  subaqueous  telegraph  cable,  unless  such  corporation  has  pre- 
viously erected,  on  either  bank  of  the  waters  under  which  the  cable  is  placed, 
a  monument,  indicating  the  place  where  the  cable  lies,  and  publishes  for  one 
month  in  some  newspaper  most  likely  to  give  notice  to  navigators,  a  notice 
giving  a  description  and  the  purpose  of  the  monuments,  and  the  general  course, 
landings,  and  ^termini  of  the  cable. 

5540.  3fay  dispose  of  certain  rights. 

Sec.  540.  Any  telegraph  corporation  may  at  any  time,  with  the  consent  of 
the  persons  holding  two  thirds  of  the  issued  stock  of  the  corporation,  sell, 
lease,  assign,  transfer,  or  convey  any  rights,  privileges,  franchises,  or  property 
of  the  corporation,  except  its  corporate  franchise. 

[Sec  541^''  was  repealed  by  act  approved  March  30,  1874;  Amendments 
1873-4,  216;  took  effect  July  1,  1874.] 

4  a)  Repealed  section:  which  must  he  uniform  throughout  the  Bt«te,  and  pub- 

sc.  541.  Eyery  telegraph  corporation  must  fix  nni-  llsh  tbem  by  posting  such  rates  at  each  of  their  omcea 

form  ratea  of  charges  for  transmitting  messages  pro-  in  use. 
portlonate  to  the  number  of  miles  the  same  are  sent, 
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TITLE  VIII. 

mater  anb  Canal  (^otpotaiiom. 

5548.  Corporation  may  obtain  contract  to  supply  city  or  town. 

Sec.  548.  No  corporation  formed  to  supply  any  city,  city  and  county,  or  to^rn 
with  water  must  do  so  unless  previously  authorized  by  an  ordinance  of  the 
authorities  thereof,  or  unless  it  is  done  in  conformity  with  a  contract  entered 
into  between  the  city,  city  and  county,  or  town  and  the  corporation.  Contracts 
so  made  are  valid  and  binding  in  law,  but  do  not  take  from  the  city,  city  and 
county,  or  town  the  right  to  regulate  the  rates  for  water,  nor  must  any  ex- 
clusive right  be  granted.  No  contract  or  grant  must  be  made  for  a  term 
exceeding  fifty  years. 

5549.  J^uties  of  water  corporations, 

Seo.  549.  All  corporations  formed  to  supply  water  to  cities  or  towns  must 
furnish  pure  fresh  water  to  the  inhabitants  thereof,  for  family  uses,  so  long  as 
the  supply  permits,  at  reasonable  rates  and  without  distinction  of  persons, 
upon  proper  demand  therefor;  and  must  furnish  water  to  the  extent  of  their 
means,  in  case  of  fire  or  other  great  necessity,  free  of  charge.  The  rates  to  he 
charged  for  water  must  be  determined  by  commissioners,  to  be  selected  as  fol- 
lows: two  by  the  city  and  county,  or  city  or  towrf  authorities,  or  when  there 
are  no  city  or  town  authorities,  by  the  board  of  supervisors  of  the  county,  and 
two  by  the  water  company;  and  in  case  a  majority  cannot  agree  to  the  Talna- 
tion,  the  four  commissioners  must  choose  a  fifth  commissioner;  if  they  cannot 
agree  upon  a  fifth,  then  the  county  judge  of  the  county  must  appoint  such  fifth 
person.  The  decision  of  the  majority  of  the  commissioners  shall  determine  the 
rates  to  be  charged  for  water  for  one  year,  and  until  new  rates  are  established. 
The  board  of  supervisors,  or  the  proper  city  or  town  authorities,  may  prescrihe 
proper  rules  relating  to  the  delivery  of  water,  not  inconsistent  with  the  laws  of 
the  state.  [Amendmenty  approved  March  30,  1874;  Amendments  1873-4,  216; 
took  effect  July  1,  1874.^»> 

5550.  Bight  to  use  streets^  ways,  alleys,  and  roads. 

Sec.  550.  Any  corporation  created  under  the  provisions  of  this  part,  for  the 
purposes  named  in  this  title,  subject  to  the  reasonable  direction  of  the  board  of 
supervisors,  or  city  or  town  authorities,  as  to  the  mode  and  manner  of  using 
such  right  of  way,  may  use  so  much  of  the  streets,  ways,  and  aUeys  in  any 
town,  city,  or  city  and  county,  or  any  public  road  therein,  as  may  be  necessary 
for  laying  pipes  for  conducting  water  into  any  such  town,  city,  or  city  and 
county,  or  through  or  into  any  part  thereof. 

5551.  lb  build  and  keep  bridges  in  repair. 

Sec.  551.  Every  water  or  canal  corporation  must  construct  and  keep  in  good 
repair,  at  all  times,  for  public  use,  across  their  canal,  flume,  or  water  pipe,  all 
of  the  bridges  that  the  board  of  supervisors  of  the  county  in  which  such  canal 
is  situated  may  require,  the  bridges  being  on  the  lines  of  public  highways  and 
necessary  for  public  uses  in  connection  with  such  highways;  and  all  water- 
works must  be  so  laid  and  constructed  as  not  to  obstruct  public  highways. 

5552.  Bight  to  loater  to  irrigate  lands  sold  by  water  or  irrigating  company, 

Seo.  552.  Whenever  any  corporation,  organized  under  the  laws  of  this  state, 
furnishes  water  to  irrigate  lands  which  said  corporation  has  sold,  the  right  to 

(a)  The  original  flection  did  not  have  the  worda  *•  or     of  supervifiora  of  the  county."  In  place  of  *•  a  majoii^" 
"vrhen  there  are  no  city  or  town  authorltleB  by  the  board     it  had  "  they." 
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the  flow  and  use  of  said  water  is  and  shall  remain  a  perpetual  easement  to  the 
land  so  sold,  at  such  rates  and  terms  as  may  be  established  by  said  corporation 
in  pursuance  of  law.  And  whenever  any  person  who  is  cultivating  land  on  the 
line  and  within  the  flow  of  any  ditch  owned  by  such  corporation,  has  been 
furnished  water  hy  it  with  which  to  irrigate  his  land,  such  person  shall  be 
entitled  to  the  continued  use  of  said  water,  upon  the  same  terms  as  those  who 
have  purchased  their  land  of  the  corporation.  [New  section,  approved  April  3, 
1876;  AmendnierUa  1875-6,  77;  took  eff'ect/roni  passage. 


TITLE   IX. 

lome^teaD  Oforiioratiott^. 

5557.  Time  of  corporate  existence. 

Sec.  557.  Corporations  organized  for  the  purpose  of  acquiring  lands  in  large 
tracts,  paying  ofif  incumbrances  thereon,  improving  and  subdividing  them  into 
homestead  lots  or  parcels,  and  distributing  them  among  the  shareholders,  and 
for  the  accumulation  of  a  fund  for  such  purposes,  are  known  as  homestead  cor- 
porations, and  must  not  have  a  corporate  existence  for  a  longer  period  than 
ten  years. 

5558.  By-laws  to  specify  time  and  amount  of  payment  of  installments,  etc. 

Seo.  558.  Such  corporations  must  specify  in  their  by-laws  the  times  when  the 
installments  of  the  capital  stock  are  payable,  the  amount  thereof,  and  the  fines, 
penalties,  or  forfeitures  incurred  in  case  of  default.  A  printed  copy  of  the 
articles  of  incorporation  and  by-laws  must  be  furnished  to  any  shareholder  on 
demand. 

5559.  Advertisement  and  sale  of  delinquent  and  forfeited  shares. 

Seo.  559.  Whenever  any  shares  of  stock  are  declared  forfeited  by  resolution 
of  the  board  of  directors,  the  directors  may  advertise  the  same  for  sale,  giving 
the  name  of  the  subscriber  and  the  number  of  shares,  by  notice  of  not  less  than 
three  weeks,  published  at  least  once  a  week  in  a  newspaper  of  general  circula- 
tion in  the  city,  town,  or  county  where  the  principal  place  of  business  of  such 
corporation  is  located.  Such  sale  must  be  made  at  auction,  under  the  direction 
of  the  secretary  of  the  company.  The  corporation  may  be  a  bidder,  and  the 
shares  must  be  disposed  of  to  the  highest  bidder  for  cash.  No  defect,  inform- 
ality, or  irregularity  in  the  proceedings  respecting  the  sale  invalidates  it,  if 
notice  is  given  as  herein  provided.  After  the  sale  is  made  the  secretary  must, 
on  receipt  of  the  purchase-money,  transfer  to  the  purchaser  the  shares  sold,  and 
after  deducting  from  the  proceeds  of  such  sale  all  installments  then  due,  and 
all  expenses  and  charges  of  sale,  must  hold  the  residue  subject  to  the  order  of 
the  delinquent  subscriber. 

5560.  May  borrow  and  loan  funds. 

Sec.  560.  Homestead  corporations  may  borrow  money  for  the  purposes  of  the 
corporation,  not  exceeding  at  any  one  time  one  fourth  of  the  aggregate  amount 
of  the  shares  or  parts  of  shares  actually  paid  in,  and  the  income  thereof;  no 
greater  rate  of  interest  must  be  paid  therefor  than  twelve  per  cent,  per  annum. 
For  the  purpose  of  completing  the  purchase  of  lands  intended  to  be  divided 
and  distributed,  they  may  borrow  on  the  security  of  their  shares  on  the  land 
thus  purchased,  or  that  owned  by  the  corporation  at  the  time  of  procuring  the 
loan,  any  sum  of  money  which,  together  with  the  interest  contracted  to  become 
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due  thereon,  will  not  exceed  ninety  per  cent,  of  the  unpaid  amount  subscribed 
by  the  shareholders;  but  no  loan  must  be  made  to  the  corporation  for  a  tenn 
extending  beyond  that  of  its  existence. 

5561.  Minor  children,  wards,  and  married  women  may  own  stock. 

Sec.  661.  Such  shares  of  stock  in  homestead  corporations  as  may  be  acquired 
by  children,  the  cost  of  which,  and  the  deposits  and  assessments  on  which  are 
paid  from  the  personal  earnings  of  the  children,  or  with  gifts  from  persons  other 
than  their  male  parents,  may  be  taken  and  held  for  them  by  their  parents  or 
guardians.  Married  women  may  hold  such  shares  as  they  acquire  with  their 
personal  earnings,  or  those  of  their  children,  voluntarily  bestowed  therefor,  or 
from  property  bequeathed  or  given  to  them  by  persons  other  than  their  hus- 
bands. 

5562.  Forfeiiurefor  speculating  in  or  owning  lands  exceeding  two  hundred  Ihou- 

sand  dollars. 

Sec.  562.  Homestead  corporations  must  not  purchase  and  sell,  or  otherwise 
acquire  and  dispose  of  real  property,  or  any  interest  therein,  or  any  personal 
property,  for  the  sole  purpose  of  speculation  or  profit.  Nor  must  any  such 
corporation  at  any  one  time  own  or  hold,  in  trust  or  otherwise,  for  its  purposes, 
real  property,  or  any  interest  therein,  which  in  the  aggregate  exceeds  in  cash 
value  the  sum  of  two  hundred  thousand  dollars.  For  any  violation  of  the  pro- 
visions of  this  section,  corporations  forfeit  their  corporate  rights  and  powers. 
On  the  application  of  any  citizen  to  a  court  of  competent  jurisdiction  such  for- 
feiture may  be  adjudged,  and  the  judgment  carries  with  it  costs  of  the  proceed- 
ings. 

5563.  When  corporation  is  terminated,  and  how. 

Sec  563.  Except  for  the  purpose  of  winding  up  and  settling  its  affairs,  every 
homestead  corporation  must  terminate  at  the  expiration  of  the  time  fixed  for  its 
existence  in  the  articles  of  incorporation,  or  when  dissolved  as  provided  in  this 
part.  No  dividend  of  funds  must  be  made  on  termination  of  its  corporate  ex- 
istence until  its  debts  and  liabilities  are  paid;  and  upon  the  final  settlement  of 
the  affairs  of  the  corporation,  or  upon  the  termination  of  its  corporate  exist- 
ence, the  directors,  in  such  manner  as  they  may  determine,  must  divide  its 
property  among  its  shareholders  in  proportion  to  their  respective  interests,  or, 
upon  the  application  of  a  majority  in  interest  of  the  stockholders,  must  sell  and 
dispose  of  any  or  all  of  the  real  estate  of  the  corporation  upon  such  terms  as 
may  be  most  conducive  to  the  interests  of  all  the  stockholders,  and  must  cooTcy 
the  same  to  the  purchaser,  and  distribute  the  proceeds  among  the  shareholders, 
or  may  at  any  time,  when  best  for  the  interests  of  all  the  shareholders,  cause  the 
lands  of  the  corporation  to  be  subdivided  into  lots  and  distributed,  by  sale  for 
premiums,  at  auction  or  otherwise,  among  the  shareholders. 

5564.  Payment  of  premiums. 

Sec  564.  Such  premiums  on  lots  may  be  made  payable  at  the  time  they  are 
bid  off,  and,  if  not  so  paid  on  any  lot  of  land,  the  directors  may  immediately 
offer  the  same  for  sale  again.  If  made  payable  at  a  future  day,  and  any  share- 
holder fails  to  pay  his  bid  on  the  day  the  same  is  made  due  and  payable,  the 
directors  may  advertise  and  sell  the  shares  of  stock  representing  the  lots  of 
land  on  which  the  premiums  remain  unpaid,  in  the  manner  provided  in  the  by- 
laws for  the  sale  of  shares  on  account  of  delinquent  installments  and  premiums. 

5565.  Annual  report  to  be  published. 

Sec  565.  The  actual  financial  condition  of  all  homestead  corporations  must, 
by  the  directors  thereof,  be  published  annually  in  the  [a]  newspaper  published 
at  the  principal  place  of  business  of  the  corporation,  for  four  weeks,  if  pub- 
lished in  a  weekly,  and  two  weeks,  if  published  in  a  daily.    The  statement 
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znnst  be  made  up  to  the  end  of  each  year,  and  miiBt  be  yerified  by  the  oath  of 
the  president  and  secretary,  showing  the  items  of  property  and  liabilities. 

5566.  Fublication  in  certain  cases. 

Sec.  566.  In  any  case  in  which  a.  publication  is  required,  and  no  newspaper 

is  published  at  the  principal  place  of  business,  the  publication  may  be  made  in 

a  paper  published  in  an  adjoining  county. 

* 
An  Act  sapplemestary  to  an  act  entitled  An  Act  to  authorize  the  formation  of  corporations  to 
provide  the  members  thereof  with  homesteads,  or  lots  of  land  suitable  for  homesteads,  ap- 
proved May  20,  1861. 

Approred  March  23. 1874 ;  187S-4.  62A. 

JSztension  of  time  for  homestead  corporations. 

Section  1.  Any  corporation  formed  under  the  act  to  which  this  act  is  sup- 
plemental, whose  period  of  existence  is  not  stated  in  its  articles  of  incorpora- 
tion to  be  ten  years,  may  continue  its  corporate  existence  for  ten  years  from  the 
date  of  filing  its  articles  of  incorporation,  upon  complying  with  the  provisions 
of  this  act. 

How  existence  continued. 

Sec.  2.  Any  such  corporation  existing  on  the  first  day  of  January,  eighteen 
hundred  and  seventy-four,  may,  at  any  time  before  its  period  of  existence,  as 
stated  in  its  articles  of  incorporation,  shall  expire,  continue  its  existence,  as 
stated  in  section  one  of  this  act,  by  a  majority  vote  of  its  board  of  trustees  at 
any  meeting  of  such  board,  or  by  a  vote  of  a  majority  of  the  stockholders  as  the 
board  of  trustees  may  elect.  A  certificate  of  the  action  of  the  directors,  signed 
by  them  and  their  secretary,  when  the  election  is  made  by  their  vote,  or  upon 
the  written  consent  of  the  stockholders  or  members,  or  a  certificate  of  the  pro- 
ceedings of  the  meeting  of  the  stockholders  or  members,  when  such  election  is 
made  at  any  such  meeting,  signed  by  the  chairman  and  secretary  of  the  meet- 
ing and  a  majority  of  the  directors,  must  be  filed  in  the  office  of  the  clerk  of  the 
county  where  the  original  articles  of  incorporation  are  filed,  and  a  certified 
copy  thereof  must  be  filed  in  the  office  of  the  secretary  of  state;  and  thereafter 
the  corporation  shall  continue  its  existence  under  the  provisions  of  this  act,  and 
shall  possess  all  the  rights  and  powers,  and  be  subject  to  all  the  obligations, 
restrictions,  and  limitations  prescribed  by  the  act  of  which  this  is  supple- 
mentary. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage. , 


TITLE   X. 

Satiitt00  m\s  f  oan  afor|ioratiott0. 

5571.  May  loan  money — On  what  terms,  how,  and  to  whom,  and  how  long. 

Sec.  571.  Corporations  organized  for  the  purpose  of  accumulating  and  loan- 
ing the  funds  of  their  members,  stockholders,  and  depositors,  may  loan  and 
invest  the  funds  thereof,  receive  deposits  of  money,  loan,  invest,  and  collect 
the  same,  with  interest,  and  may  repay  depositors  with  or  without  interest. 
No  such  corporation  must  loan  money,  except  on  adequate  security  on  real  or 
personal  property,  and  such  loan  must  not  be  for  a  longer  period  than  six 
years. 

5572.  Capital  stock,  and  rights  and  privileges  thereof. 

Sec.  572.  When  savings  and  loan  corporations  have  a  capital  stock  specified 
in  their  articles  of  incorporation,  certificates  of  the  ownership  of  shares  may 
be  issued;  and  the  rights  and  privileges  to  be  accorded  to,  and  the  obligations 
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to  be  imposed  upon,  such  capital  stock,  as  distinct  from  those  of  depositors, 
must  be  £xed  and  defined,  either  in  the  articles  of  incorporation  or  in  the 
by-laws. 

5573.  No  dividend  except  from  surplus  profits, 

Seo.  573.  The  directors  of  savings  and  loan  corporations  may,  at  such  times 
and  in  such  manner  as  the  by-laws  prescribe,  declare  and  pay  dividends  of  so 
much  of  the  profits  of  the  corporation,  and  of  the  intetest  arising  from  the 
capital  stock  and  deposits,  as  may  be  appropriated  for  that  purpose  under  the 
by-laws  or  under  their  agreements  with  depositors.  The  directors  must  not 
contract  any  debt  or  liability  against  the  corporation  for  any  purpose  whatever, 
except  for  deposits.  The  capital  stock  and  the  assets  of  the  corporation  are  a 
security  to  depositors  and  stockholders,  depositors  having  the  priority  of  secu- 
rity over  the  stockholders,  but  the  by-laws  may  provide  that  the  same  security 
shall  extend  to  deposits  made  by  stockholders. 

6574.  Property  which  may  be  owned,  and  how  disposed  of, 

Seo.  574.  Savings  and  loan  corporations  may  purchase,  hold  and  convey  real 
and  personal  property,  as  follows: 

1.  The  lot  and  building  in  which  the  business  of  the  corporation  is  carried 
on,  the  cost  of  which  must  not  exceed  one  hundred  thousand  dollars;  except, 
on  a  vote  of  two  thirds  of  the  stockholders,  the  corporation  may  increase  the 
sum  to  an  amount  not  exceeding  two  hundred  and  fifty  thousand  dollars; 

2.  Such  as  may  have  been  mortgaged,  pledged,  or  conveyed  to  it  in  trust, 
for  its  benefit  in  good  faith,  for  money  loaned  in  pursuance  of  the  regular  busi- 
ness of  the  corporation; 

3.  Such  as  may  have  been  purchased  at  sales  under  pledges,  mortgages,  or 
deeds  of  trust  made  for  its  benefit,  for  money  so  loaned,  and  such  as  may  be 
conveyed  to  it  by  borrowers  in  satisfaction  and  discharge  of  loans  made 
thereon; 

4.  No  such  corporation  must  purchase,  hold,  or  convey  real  estate  in  any 
other  case  or  for  any  other  purpose;  and  all  real  estate  described  in  subdivision 
three  of  this  section,  must  be  sold  by  the  corporation  within  five  years  after  the 
title  thereto  is  vested  in  it  by  purchase  or  otherwise; 

5.  No  corporation  must  purchase,  own  or  sell  personal  property,  except  such 
as  may  be  requisite  for  its  immediate  accommodation  for  the  convenient  trans- 
action of  its  business,  mortgages  on  real  estate,  bonds,  securities  or  evidences 
of  indebtedness,  public  or  private,  gold  and  silver  bullion  and  United  States 
mint  certificates  of  ascertained  value,  and  evidences  of  debt  issued  by  the  United 
States; 

6.  No  corporation  must  purchase,  hold  or  convey  bonds,  securities  or  evi- 
dences of  indebtedness,  public  or  private,  except  bonds  of  the  United  States,  of 
the  State  of  California,  and  of  the  counties,  cities,  or  cities  and  coiinties,  or  towns 
of  the  State  of  California,  unless  such  corporation  has  a  capital  stock  or  reserved 
fund  paid  in,  of  not  less  than  $300,000.  [Amendment^  approved  March  18, 1874; 
Amendments  1873-4,  273;  took  effect  from  passage  ,^*^ 

5575.  Married  women  and  minors  may  own  stock  in  their  ovm  right. 

Sec.  575.  Married  women  and  mii;Lors  may,  in  their  own  right,  make  and 
draw  deposits  and  draw  dividends,  and  give  valid  receipts  therefor. 

5576.  May  issue  transferable  certificates  of  deposit. 

Sec.  576.  Savings  and  loan  corporations  may  issue  general  certificates  of  de- 
posit, which  are  transferable,  as  in  other  cases,  by  indorsement  and  delivery; 

(a)  The  original  section  did  not  have  the  last  clause     dlTislon  after  "  fund  "  it  had  the  words  "  or  both  o*pi< 
of  the  third  subdiviBion,  commencing  with  the  vrords     tal  stock  and  reserved  fund.' ' 
•'  and  Buoh  as  may  be  oonveyed  to  it."    In  the  last  sub- 
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« 

may  issue,  when  requested  by  the  depositor,  special  certificates,  acknowledging 
the  deposit  by  the  person  therein  named  of  a  specified  sum  of  money,  and  ex- 
pressly providing  on  the  face  of  such  certificate  that  the  sum  so  deposited  and 
therein  named  may  be  transferred  only  on  the  books  of  the  corporation;  pay- 
ment thereafter  made  by  the  corporation  to  the  depositor  named  in  such  certifi- 
cate, or  to  his  assignee  named  upon  the  books  of  the  corporation,  or,  in  case  of 
death,  to  the  legal  representative  of  such  person,  of  the  sum  for  which  such 
special  certificate  was  issued,  discharges  the  corporation  from  all  further  liability 
on  account  of  the  money  so  paid. 

65T7.  To  provide  reserve  fund  for  Ihe  payment  of  losses. 

Sec.  577.  Savings  and  loan  corporations  may  prescribe  by  their  by-laws  the 
time  and  conditions  on  which  repayment  is  to  be  made  to  depositors;  but  when- 
ever there  is  any  call  by  depositors  for  repayment  of  a  greater  amount  than  the 
corporation  may  have  disposable  for  that  purpose,  the  directors  or  officers  thereof 
must  not  make  any  new  loans  or  investments  of  the  funds  of  the  depositors,  or 
of  the  earnings  thereof,  until  such  excess  of  call  has  ceased.  The  directors  of 
any  such  corporation  having  no  capital  stock  must  retain,  on  each  dividend  day, 
at  least  five  per  cent,  of  the  net  profits  of  the  corporation,  to  constitute  a  reserve 
fund,  which  must  be  invested  in  the  same  manner  as  other  funds  of  the  corpor- 
ation, and  must  be  used  towards  paying  any  losses  which  the  corporation  may 
sustain  in  pursuing  its  lawful  business.  The  corporation  may  provide  by  its  by- 
laws for  the  disposal  of  any  excess  in  the  reserve  fund  over  one  hundred  thou- 
sand dollars,  and  the  final  disposal,  upon  the  dissolution  of  the  corporation,  of 
the  reserve  fund,  or  of  the  remainder  thereof,  after  payment  of  losses. 

5578.  Prohihiiwn  on  director  and  officer ,  and  what  vacates  office. 

Sec.  578.  No  director  or  officer  of  any  savings  and  loan  corporation  must, 
directly  or  indirectly,  for  himself  or  as  the  partner  or  agent  of  others,  borrow 
any  of  the  deposits  or  other  funds  of  such  corporation,  nor  must  he  become  an 
indorser  or  surety  for  loans  to  others,  nor  in  any  manner  be  an  obligor  for  moneys 
borrowed  of  or  loaned  by  such  corporation.  The  office  of  any  director  or  officer 
who  acts  in  contravention  of  the  provisions  of  this  section  immediately  there- 
upon becomes  vacant. 

5579.  Definition  of  phrase  ^*  create  debts,*' 

Sbo.  579.  Receiving  deposits,  issuing  certificates  of  deposit,  checks,  and  bills 
of  exchange  and  the  like,  in  the  transaction  of  the  business  of  savings  and  loan 
corporations,  must  not  be  construed  to  be  the  creation  of  debts  within  the  mean- 
ing of  the  phrase  ''create  debts,"  in  section  309. 

An  Act  to  authorize  the  hasband  or  wife  or  next  of  kin  of  a  deceased  person  to  collect  and 

receive  of  any  savings  bank  any  deposit  in  snch  bank,  when  the  same  does  not  exceed  the  snm 

of  three  hundred  dollars. 

Approved  Febnury  18, 1874;  1873-4, 133. 

Collect  deposit. 

Section  1.  The  surviving  husband  or  vnfe  of  any  deceased  person,  or  if  no 
husband  or  wife  be  living,  then  the  next  of  kin  of  such  decedent  may,  without 
procuring  letters  of  administration,  collect  of  any  savings  bank  any  sum  which 
said  deceased  may  have  left  on  a  deposit  in  such  bank  at  the  time  of  his  or  her 
death;  provided,  said  deposit  shall  not  exceed  the  sum  of  three  hundred  dollars. 

Affidavit. 

Sec  2.  Any  savings  bank,  upon  receiving  an  affidavit  stating  that  said  depos- 
itor is  dead,  and  that  affiant  is  the  surviving  husband  or  wife,  as  the  case  may 
be,  or  stating  that  decedent  left  no  husband  or  wife,  and  that  affiant  is  the  next 
of  kin  of  said  decedent  and  entitled  to  distribution,  and  that  the  whole  amount 
that  decedent  left  on  deposit  in  any  and  all  savings  banks  or  bank  of  deposit 
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in  this  state  does  not  exceed  the  sum  of  three  hundred  dollars,  may  pay  to  said 
affiant  any  deposit  of  said  decedent,  if  the  same  does  not  exceed  the  sum  of 
three  hundred  dollars,  and  the  receipt  of  such  affiant  shall  be  a  sufficient 
acquittance  therefor. 

Ouilly. 

Sec.  3.  Any  person  who  shall  make  a  false  affidavit  in  regard  to  the  matters 
specified  in  this  act,  shall  be  deemed  guilty  of  perjury. 
Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 


TITLE  XL 

|llittitt0  (^otpotaiiom. 

5584.  [Sec  584^*>  was  repealed  by  act  of  April  3,  1876;  Amendments  1875-6, 
73;  tooJc  effect  immediately.] 

[The  object  of  the  section,  which  was  to  change  the  principal  place  of  busi- 
ness of  a  mining  corporation,  is  accomplished  by  an  act  to  the  same  effect 
applicable  to  all  corporations.     See  ante,  6321.] 

5585.  Directors  to  file  certificates  of  proceedings  in  offices  of  county  clerks  and 

secretary  of  state. 

Sec.  586.  When  the  publication  provided  for  in  the  preceding  section  has 
been  completed,  the  directors  of  the  corporation  must  file  in  the  offices  of  the 
clerks  of  the  counties  from  and  to  which  such  change  has  been  made,  and  in 
the  office  of  the  secretary  of  state,  certified  copies  of  the  written  consent  of  the 
stockholders  to  such  change,  and  of  the  notice  of  such  change,  and  proof  of 
publication;  also  a  certificate  that  the  proposed  removal  has  taken  place;  and 
thereafter  the  principal  place  of  business  of  the  corporation  is  at  the  place  to 
which  it  is  removed. 

5586.  Transfer  agencies. 

Sec  686.  Any  corporation  organized  in  this  state  for  the  purpose  of  miniDg 
or  carrying  on  mining  operations  in  or  without  this  state,  may  establish  and 
maintain  agencies  in  other  states  of  the  United  States,  for  the  transfer  and  iBsn- 
ing  of  their  stock;  and  a  transfer  or  issue  of  the  same  at  any  such  transfer 
agency,  in  accordance  with  the  provisions  of  its  by-laws,  is  valid  and  binding 
as  fully  and  effectually  for  all  purposes  as  if  made  upon  the  books  of  such 
corporation  at  its  principal  office  within  this  state.  The  agencies  must  be  gov- 
erned by  the  by-laws  and  the  directors  of  the  corporation. 

5587.  Stock  issued  at  transfer  agencies. 

Sec  587.  All  stock  of  any  such  corporation,  issued  at  a  transfer  agency, 
must  be  signed  by  the  president  and  secretary  of  the  corporation,  and  counter- 
signed at  the  time  of  its  issue  by  the  agent  having  charge  of  the  transfer  agencj. 
No  stock  must  be  issued  at  a  transfer  agency  unless  the  certificate  of  stock,  in 
lieu  of  which  the  same  is  issued,  is  at  the  time  surrendered  for  cancellation. 

(a)  B«pealed  section:  is  obtaloed.  notice  of  the  intended  remoral  n^^jl 

Sbo.  684.  Every  mining  coiporatlon  may  change  Its  published  for  thirty  days  in  some  newFpsperpnbii''««a 

principal  place  of  business  from  one  county  or  city  to  at  the  principal  place  of  business  of  the  cofiT»r»noa, 

another,  within  this  state.    Before  such  remoTal  is  giving  the  name  of  the  county  or  city  ^^^  /*  " 

made  the  consent  in  writing  of  the  holders  of  two  then  situated,  and  that  to  which  it  is  intended  to  re* 

thirds  of  the  capital  stock  must  be  obtained  and  filed  move  It. 
in  the  office  of  the  corporation.    When  such  consent 
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An  Act  supplemental  to  an  act  entitled  An  Act  concerning  corporations,  passed  tventy-second 
April,  one  thousand  eight  hundred  and  fifty. 

AppioTed  Maroh  31, 1873;  1871-3,  443. 

FefUionfor  removal  of  officers. 

SEcnoN  1.  On  petition  of  the  majority  of  the  shareholders  of  any  corporation 
formed  for  the  purpose  of  mining  to  the  county  judge  of  the  county  where  said 
corporation  has  its  principal  place  of  business,  verified  by  the  signers,  to  the 
effect  that  they  are  seyerally  the  holders  on  the  books  of  the  company  of  the 
number  of  shares  set  opposite  their  signatures  to  the  foregoing  petition,  the 
county  judge  shall  issue  his  notice  to  the  shareholders  of  said  company  that  a 
meeting  of  the  shareholders  will  be  held,  stating  the  time,  not  less  than  five 
nor  more  than  ten  days  after  the  first  publication  of  such  notice,  and  the  place 
of  meeting  within  said  county,  and  the  object  to  be  to  take  into  consideration 
the  removal  of  officers  of  said  company;  which  notice,  signed  by  the  said  county 
judge,  shall  be  published  daily  in  one 'or  more  daily  newspapers  published  in 
said  county  for  at  least  five  days  before  the  time  for  the  meeting. 

OrganucUion  of  meeting. 

Seo.  2.  At  the  time  and  place  appointed  by  said  notice,  those  claiming  to  be 
shareholders  who  shall  assemble,  shall  proceed  to  organize  by  the  appointment 
of  a  chairman  and  secretary,  and  thereupon  those  claiming  to  be  shareholders 
shall  present  proof  thereof,  and  only  those  showing  a  right  to  vote  shall  take 
part  in  the  further  proceedings.  If  it  appears  that  at  the  time  appointed,  or 
within  one  hour  thereafter,  shareholders  of  less  than  one  half  the  shares  are 
present,  no  further  proceedings  shall  be  had;  but  the  meeting  shall  be  ipso  facto 
dissolved;  provided,  however,  that  by  a  vote  of  the  holders  of  the  majority  of 
the  capital  stock  of  the  corporations  aforesaid,  the  board  of  trustees  may  be 
required  to  furnish  to  the  meeting  a  written  detailed  statement  and  account  of 
the  affairs,  business  and  property  of  the  corporation;  but  if  the  holders  of  a 
majority  of  the  shares  are  present  they  shall  proceed  to  vote,  the  secretary 
calling  the  roll,  and  the  members  voting  yea  or  no,  as  the  case  may  be.  The 
secretaiy  shall  enter  the  same  upon  his  list,  and  when  he  has  added  up  the  list 
and  stated  the  result,  he  shall  sign  the  same  and  hand  it  to  the  chairman,  who 
shall  sign  the  same  and  declare  the  result.  [Amendment ^  approved  April  1, 
1876;  1875-6,730;  took  effect  from  passage.^^^ 

Ballot  to  supply  vacancies. 

Sec.  3.  If  the  result  of  the  vote  is  that  the  holders  of  a'  majority  of  all  the 
shares  of  the  company  are  in  favor  of  the  removal  of  one  or  more  of  the  officers 
of  the  company,  the  meeting  shall  then  proceed  to  ballot  for  officers  to  supply 
the  vacancies  thus  created.  Tellers  shall  be  appointed  by  the  chairman,  who 
shall  collect  the  ballots  und  deliver  them  to  the  secretary,  who  shall  count  the 
same  in  open  session,  and  having  stated  the  result  of  the  count  in  writing,  shall 
sign  the  same  and  hand  it  to  the  chairman,  who  shall  announce  the  result  to  the 
meeting. 

Certificate  of  election. 

Sec.  4.  A  report  of  the  proceedings  of  the  meeting  shall  be  made  in  writing, 
signed  by  the  chairman  and  secretaiy  and  verified  by  them,  and  delivered  to  the 
county  judge,  who  shall  thereupon  issue  to  each  person  chosen  a  certificate  of 
his  election,  and  shall  also  issue  an  order  requiring  that  all  books,  papers,  and 
all  property  and  effects  be  immediately  delivered  to  the  officers  elect;  and,  the 
petition  and  report,  indorsed  with  the  date  and  fact  of  the  issuance  of  such  cer- 
tificate and  order,  shall  be  delivered  to  the  county  clerk,  to  be  by  him  filed  in 

(a)  The  original  Mction,  instead  of  *'  th«  nn^orlty,"  had  the  wordi  *'  two  tbirdi/'  and  Ixiitead  of  "  a  majority  " 
the  words  **inore  than  two  thirds." 
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his  office,  and  thereafter  the  persons  thus  elected  officers  shall  be  the  duly 
elected  officers  and  hold  office  until  the  next  regular  annual  meeting,  unless 
removed  under  the  provisions  hereof. 

Fees  of  county  clerk. 

Sec.  5.  For  all  -services  in  these  proceedings  the  county  clerk  shall  receive 
ten  dollars  on  the  issuance  of  the  notice  and  ten  dollars  on  the  issuance  of  the 
certificates. 

Sec.  6.  All  acts  or  parts  of  acts  conflicting  "with  this  act  are  hereby  repealed. 

Sec  7.  This  act  shall  take  effect  immediately. 

An  Act  fpr  the  better  protection  of  the  stockholders  in  corporations  formed  under  the  lava  of 
the  State  of  California,  for  the  purpose  of  carrying  on  and  conducting  the  business  of  miuiiig. 

Approved  March  30, 1874;  1873-4. 966. 

Books  of  mining  corporalions. 

Section  1.  It  shall  be  the  duty  of  the'  secretary  "of  every  corporation  formed 
under  the  laws  of  the  State  of  C^fomia,  for  the  purpose  of  mining,  to  keep  the 
books  of  such  corporation,  as  prescribed  by  its  by-laws,  provided  such  by-laws 
are  not  inconsistent  with  the  laws  of  this  state.  The  books  of  such  corporation 
shall  be  produced  for  examination  and  inspection  during  the  hours  of  busiiiess, 
every  day  in  the  year,  Sundays  and  legal  holidays  excepted,  upon  the  demand 
of  any  stockholder,  holding  and  presenting  a  certificate  of  stock  in  such  corpo- 
ration, either  in  his  own  name  and  properly  indorsed;  and  the  secretary  of  such 
corporation  shall  be  required  upon  the  demand  of  any  stockholder  holding 
stock  in  such  corporation,  to  the  amount  of  five  hundred  dollars,  par  value,  to 
have  the  books  of  the  corporation  written  up  at  the  end  of  each  month,  and 
shall  make  out  a  balance  sheet  showing  the  correct  financial  condition  of  the 
corporation,  and  on  or  before  the  tenth  day  of  January  and  July  of  each  year, 
he  shall  make  out  a  written  statement,  showing  all  the  business  and  financial 
transactions  of  the  corporation  for  the  six  months  preceding,  which  statement 
shall  also  contain  a  full  description  of  all  property  of  the  corporation,  and  the 
character  and  extent  of  the  same,  and  such  statements,  together  with  all  papers 
and  records  of  the  corporation,  shall  be  open  to  examination  and  inspection 
upon  any  demand  by  such  stockholder.  All  demands  of  stockholders,  as  spea- 
fied  in  this  section,  shall  be  made  to  the  secretary,  at  the  office  of  the  corpornr 
tion,  where  its  principal  place  of  business  is  located. 

Examination  of  mines. 

Seo.  2.  Any  owner  of  stock,  of  the  par  value  of  $500,  in  any  of  the  corpora- 
tions mentioned  in  section  one  of  this  act,  shall  at  all  hours  of  business  or  labor 
on  or  about  the  premises  or  property  of  such  corporation,  have  the  right  to  enter 
upon  such  property  and  examine  the  same,  either  on  the  surface  or  under 
ground.  And  it  is  hereby  made  the  duty  of  any  and  all  officers,  managers, 
agents,  superintendents,  or  persons  in  charge,  to  dllow  any  such  stockholder 
to  enter  upon  and  examine  any  of  the  property  of  such  corporation,  at  any  time 
during  the  hours  of  business  or  labor.  And  the  presentations  of  certificates  of 
stock  in  the  corporation  of  the  par  value  of  five  hundred  dollars,  to  the  officer 
or  person  in  charge,  shall  be  prima  facie  evidence  of  ownership  and  right  to 
enter  upon  or  into,  and  make  examination  of  the  property  of  the  corporation. 

PenaUy, 

Sec.  3.  The  violations  of  any  of  the  provisions  of  sections  one  and  two  of  this 
act,  shall  subject  the  trustees  of  the  corporation  to  a  fine  of  two  hundred  dol- 
lars and  costs  of  suit,  and  the  expenses  of  the  stockholders  so  refused,  in  trav- 
eling to  and  from  the  property,  which  may  be  recovered  in  any  court  of  compe- 
tent jurisdiction,  either  in  the  county  where  the  property  is  situated,  or  in  the 
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county  where  the  office  and  principal  place  of  businese  of  tbe  corporation  is 
situated,  \vhich  said  fine  sball  be  imposed  and  collected  for,  and  paid  over  to 
tbe  person  so  refused,  together  witb  all  moneys  collected  for  the  sait 
expenses. 

Sec.  4.  All  acta  in  conflict  with  tbe  provisiona  of  this  act  are  bereb 


TITLE  SIl.   • 

Keligious,  Social  anb  Beiieoolmt  %ssodatv 

5SS3.   Corporations/or  purposes  other  than  profit,  how  formed. 

Seo.  593.  Any  number  of  persons  associated  together  for  religi' 
bene-volent,  or  other  purpose  included  in  the  subdivisions  of  section 
pecuniary  profit  is  not  their  object,  may,  in  accordance  with  the  nil 
tione,  or  discipline  of  such  association,  elect  directors,  the  number 
be  not  less  than  three  nor  more  than  eleven,  and  may  incorporate  thi 
provided  in  this  part. 
&594.  Additional  facts  articles  of  incorporation  to  set  out. 

Seo.  594.  In  addition  to  the  requirements  of  section  290,  the  articl 
poration  of  any  association  mentioned  in  the  preceding  section  mui 
tbe  holding  of  tbe  election  for  directors,  the  time  and  place  where  th 
held,  that  a  majority  of  the  members  of  such  association  were  preseu 
at  such  election,  and  tbe  result  thereof;  which  facta  must  be  veril 
officers  conducting  the  election, 

&58d.  Corporation  to  hold  property,  and  amount  of  real  estate  limited. 
Sec.  595.  All  such  corporations  may  hold  all  the  property  of  the 
owned  prior  to  incorporation  or  acquired  thereafter  in  any  manner,  a 
all  busineas  relative  thereto;  but  no  such  corporation  must  own  oi 
real  estate  than  may  be  necessary  for  tbe  business  and  objects  of  tbe 
and  providing  burial  grounds  for  its  deceased  members,  not  to  escee 
lots  in  ally  city  or  town  nor  more  tlian  twenty  acres  in  the  country, 
increase  or  income  whereof  must  not  exceed  fifty  thousand  dollars. 

&&86.  Sow  much  land  masons,  odd-fellows,  and  pioneers  may  hold. 

Skc.  696.  In  addition  to  that  provided  for  in  the  preceding  sectic 
odd-fellowa,  and  pioneer  incorporated  associations  may  hold  such  rt 
may  be  necessary  to  'carry  out  their  charitable  purposes,  or  for  tbi 
ment  and  endowment  of  institutions  of  learning  connected  tberewit 
any  such  corporation  is  tbe  owner,  by  donation  or  purchase,  of  mow 
herein  or  in  the  preceding  section  provided  for,  such  surplus  must  1: 
conveyed  by  the  corporation  within  five  years  after  it^  acquisition, 
may  be  made  withont  tbe  order  or  decree  of  tbe  district  court,  as 
provided. 

&587.  Directors  to  make  verified  report  annually. 

Sec.  597.  Tbe  directors  must  annually  make  a  full  report  of  all  pr< 
and  personal,  held  in  trust  for  their  corporation  by  them,  and  of  th< 
thereof,  to  the  members  of  the  aasociation  for  which  they  are  acting 

5588.  Corporations,  by  order  of  district  court,  may  mortgage  or  sell  re 

Sec.  698.  Corporations  of  the  character  mentioned  in  section  & 

and  ninety-three,  may  mortgage  or  sell  real  property  held  by  then 
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taining  an  order  for  that  purpose  from  the  district  court  held  in  the  cotmtj  in 
which  the  property  is  situated.  Before  making  the  order,  proof  must  be  made 
to  the  satisfaction  of  the  court  that  notice  of  the  application  for  leave  to  mort- 
gage or  sell  has  been  given  by  publication  in  such  manner  and  for  such  time  as 
the  court  or  judge  has  directed,  and  that  it  is  for  the  interest  of  the  corporation 
that  leave  should  be  granted  as  prayed  for.  The  application  must  be  made  by 
petition,  and  any  member  of  the  corporation  may  oppose  the  granting  of  the 
order  by  affidavit  or  otherwise.  \ Amendment,  approved  March  30, 1874;  Amend- 
menis  1873-4,  216;  took  effect  July  1,  1874.^'> 

5589.   What  may  be  provided  for  in  their  by-lawe,  etc. 

Sec.  699.  Corporations  organized  for  purposes  other  than  for  profit  may  in 
their  hy-laws,  ordinances,  constitutions,  or  articles  of  incorporation,  in  addition 
to  the  provisions  in  Title  I  of  this  Part,  provide  for: 

1.  The  qualifications  of  members,  mode  of  election,  and  terms  of  admission 
to  membership; 

2.  The  fees  of  admission  and  dues  to  be  paid  to  their  treasury  by  members; 

3.  The  expulsion  and  suspension  of  members  for  misconduct  or  non-payment 
of  dues;  also,  for  restoration  to  membership; 

4.  Contracting,  securing,  paying,  and  limiting  the  amount  of  their  indebt- 
edness; 

6 .  Other  regulations,  not  repugnant  to  the  constitution  or  laws  of  the  state 
and  consonant  with  the  objects  of  the  corporation. 

5600.  Members  admitted  after  incorporation. 

Sec.  600.  Members  admitted  after  incorporation  have  all  the  rights  and  pirr- 
ileges,  and  are  subject  to  the  same  responsibilities,  as  members  of  the  association 
prior  thereto. 

5601.  No  member  to  transfer  membership,  etc. 

Sec  601.  No  member,  or  his  legal  representative,  must  dispose  of  or  transfer 
any  right  or  privilege  conferred  on  him  by  reason  of  his  membership  of  sach 
corporation,  or  be  deprived  thereof,  except  as  herein  provided. 


m  provided.  ^    /   r\(\ 


An  Act  relating  to  mutual  beneficial  and  relief  associations.  .   ^  .    ^  . 

Approyed  M«rch  28, 1874;  1878-4,  746.  J>Q     ff^T 

Mutual  beneficial  and  relief  associations.  V  ' 

Section  1.  Associations  may  be  formed  for  the  purpose  of  paying  to  the 
nominee  of  any  member,  a  sum  upon  the  death  of  said  member,  not  exceeding 
three  dollars  for  each  member  of  such  association.  No  such  association  shall 
exceed  in  number  one  thousand  persons. 

HovQ  formed. 

Sec.  2.  Such  association  shall  be  formed  by  filing  a  verified  certificate  in  the 

(a)  Originul  sectiou:  in  the  real  eiitate;  4.  At  any  time  before  the  day  art  for 

Bkc.  59.-<.  Corporations  organized  by  members  of  as-  hearing  the  petition  uiy  person  Iniereatedin  the  prop* 

■oclati  >ns  mentioned  in  section  593  may  mortgage  or  ertf  may  present  objections  or  anrvrer  to  the  petition, 

•ell  the  neceesiiry  real  estate  held  by  them,  on  comply-  raising  either  question  of  law  or  fact,  and  the  same 

ing  with  the  following  provisions:  1.  The  directors  must  be  tried  by  the  court  as  other  cases  are  tried;  5. 

must,  by  resolution,  declare  such  disposition  of  the  If  on  the  hearing  at  the  trial  it  is  foand  by  the  court 

real  estnte  necessary,  or  for  the  best  interi'sts  of  the  that  the  mortgige  or  sale  of  the  property  is  nnne<*ca^ 

corporiitiun,  in  the  prosecution  of  the  purposes  of  sary,  or  that  the  best  interests  of  the  corporation  vlU 

the  association,  setting  forth  the  grounds  therefor;  not  be  subserved  or  advanced  thereby,  the  order  and 

2.  The  directors   muat   petition   the  district   court  decree  must  be  denied;  if  it  is  found  necessary. or 

of  the  couuty  in  which  the  real  estate  is  situated,  that  the  best  interests  of  the  corporation  wiU  be  cnb> 

for  the  mortgage  or  sale  thereof,  setting  forth  the  reso-  served  or  advanced  thereby,  the  petition  most  ba 

lution  upon  which  the  petition  is  based;  3.  The  Judge  granted;  6.  The  court  may.  If  considered  Decenary, 

of  the  court,  if  it  appear  that  it  is  a  case  in  which  such  direct  an  appraisement  of  the  property  to  be  ILrst  made, 

order  should  be  made,  must  direct  publication  of  sum-  and  appoint  disinterested  appraisers  therefor.  fixthMf 

mons  to  all  persons  interested  in  the  property  to  ap-  compensation  and  the  time  for  them  to  report;  aad 

pear  before  the  court  and  show  cause  why  such  order  direct  the  mak:ng  and  exe^-ution  of  tbe  mortgage  or 

or  decree  should  not  be  made.    The  notice  must  be  deed  and  all  necessary  accompanying  notes,  hoods,  or 

published  in  a  newspaper  published  in  the  city  or  contracts,  and  to  what  purpose  the  proceeds  muit  be 

county  where  the  property  is  situated,  for  such  time  applied  by  the  corporation  as  best  comports  with  Iti 

as  the  Judge  may  direct;  In  place  of  the  publication,  objects, 
personal  notice  may  be  served  on  all  persons  interested 
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office  of  the  clerk  of  the  county  in  which  the  principal  place  of  business  shall  be 
situated^  and  filing  a  like  certificate  in  the  office  of  the  secretary  of  the  state; 
such  certificate  shall  state  the  general  objects  of  the  association,  its  principal 
place  of  business,  and  the  names  of  the  officers  selected  to  hold  office  for  the 
£rst  three  months,  and  shall  be  signed  by  said  officers,  and  verified  by  at  least 
three  of  them. 

Potoera. 

Sec.  3.  Said  associations,  upon  the  death  of  each  member,  may  levy  an  assess- 
ment upon  each  member  living  at  the  time  of  the  death,  not  exceeding  three 
dollars  for  each  member,  and  collect  the  same,  and  pay  the  same  to  the  nominee 
of  such  deceased;  and  may  also  provide  the  payment  of  such  annual  payments 
of  members  as  may  be  deemed  best.  Such  annual  assessment  upon  any  one 
member  not  to  be  raised  above  the  annual  assessment  established  at  the  time 
such  member  joined  such  association. 

Same, 

Sec.  4.  Such  association,  by  its  name,  may  sue  and  be  sued,  and  may  loan 
such  funds  as  it  may  have  on  hand,  and  may  own  sufficient  real  estate  for  its 
business  purposes,  and  such  other  real  estate  as  it  may  be  necessary  to  purchase 
on  foreclosure  of  its  mortgages;  provided,  such  real  estate  so  obtained  through 
foreclosure  shall  be  sold  and  conveyed  within  five  years  from  the  day  title  is 
obtained,  unless  the  district  court  of  the  proper  district  shall,  upon  petition 
and  good  cause  shown,  extend  the  time. 

By-laws. 

Sec.  5.  Such  association  may  make  such  by-laws,  not  inconsistent  with  the 
laws  of  this  state,  as  may  be  necessary  for  its  government,  and  for  the  transac- 
tion of  its  business,  and  shall  not  be  subject  to  the  provisions  of  the  general 
insurance  laws. 

Old  associations. 

Sec.  6.  All  associations  heretofore  formed  for  the  objects  contemplated  by 
ibis  act,  and  now  in  operation,  may  avail  themselves  of  its  provisions  by  filing 
the  certificate  provided  for  in  section  1;  provided,  that  such  society  shall  not 
have  greater  membership  than  three  thousand.  ^   ^      ^ 

Sec.  7.  This  act  shall  take  eifect  immediately.       XA/   4^V  ^  jc>^*^*^^ 

TITLE  XIII.      ^i**/**'^'***^*^ 


tfemetett)  Cor)ioration0. 


0608.  How  much  land  may  be  held,  and  how  disposed  of. 

Sec.  608.  Corporations  organized  to  establish  and  maintain  cemeteries  may 
take  by  purchase,  donation,  or  devise,  land,  not  exceeding  three  hundred  and 
twenty  acres  in  extent  in  the  county  wherein  their  articles  of  incorporation  &re 
filed,  to  be  held  and  occupied  exclusively  as  a  cemetery  for  the  burial  of  the 
dead.  The  lands  must  be  surveyed  and  subdivided  into  lots  or  plats,  avenues, 
and  walks,  under  order  of  the  directors,  and  a  map  thereof  filed  in  the  office  of 
the  recorder  of  the  county  wherein  the  lands  are  situated.  Thereafter,  upon 
sucb  terms  and  subject  to  such  conditions  and  restrictions,  to  be  inserted  in 
the  conveyances,  as  the  by-laws  or  directors  may  prescribe,  the  directors  may 
sell  and  convey  the  lots  or  plats  to  purchasers. 

5609.   Who  are  members  eligible  to  vole  and  hold  office. 

Sec  609.  Every  person  of  full  age  who  is  proprietor  of*  a  lot  or  plat  in  the 
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cemetery  of  the  corporation,  containisg  not  less  than  two  hundred  square  feet 
of  land,  or,  if  there  be  more  than  one  proprietor  of  any  such  lot,  then  sach  of 
the  proprietors  as  the  majority  of  joint  proprietors  designate,  may,  in  person 
or  by  proxy,  cast  one  vote  at  all  elections  had  by  the  corporation  for  directors 
or  any  other  purpose,  and  is  eligible  to  any  office  of  the  corporation.  At  each 
annual  meeting  or  election,  the  directors  must  make  a  report  to  the  proprietors 
of  all  their  doings,  and  of  the  management  and  condition  of  the  property  and 
concerns  of  the  corporation. 

&610.  May  hold  personal  property,  to  what  amount. 

Sec.  610.  Such  corporations  may  hold  personal  property  to  an  amount  not 
exceeding  five  thousand  dollars,  in  addition  to  the  surplus  remaining  from  the 
sales  of  lots  or  plats  after  the  payments  required  in  the  succeeding  section. 
Such  surplus  must  be  disposed  of  in  the  improvement,  embellishment,  and 
preservation  of  the  cemetery,  and  paying  incidental  expenses  of  the  corpora- 
tion, and  in  no  other  manner. 

5611.  3Iay  issue  bonds  to  pay  for  grounds. 
f\  Seo.  611.   Such  corporations  may  issue  their  bonds,  bearing  interest  not 

fju  exceeding  twelve  per  cent,  per  annum,  for  the  purchase  of  lands  for  their 

^    I  cemeteries,  payable  out  of  the  proceeds  of  the  cemetery,  and  not  otherwise.  ' 

C^     \^^  Sixty  per  cent,  of  the  proceeds  of  sales  of  lots,  plats,  and  graves  must  be 
)  appHed  at  least  every  three  months  to  the  payment  of  the  bonds  and  interest. 

Q  5612.  May  take  and  hold  property  or  use  income  thereof,  how. 

Sec.  612.  Cemetery  corporations  may  take  and  hold  any  property  bequeathed 
or  given  them  on  trust,  or  the  lots,  plats,  or  graves  thereon,  for  the  specific 
purpose  of  embellishing  or  improving  the  grounds,  avenues,  or  superstructures 
of  their  cemeteries,  to  use  the  income  thereof,  for  the  erection,  preservation,  or 
repair  of  monuments  therein,  or  for  any  other  purpose  or  design  consistent 
with  the  objects  of  the  corporation. 

5618.  Interments  in  lot,  and  effect  thereof. 

Seo.  613.  Whenever  an  interment  is  made  in  any  lot  or  plat  transferred  to 
individual  owners  by  the  corporation,  the  same  thereby  becomes  forever  inalien- 
able, and  descends  in  regular  line  of  succession  to  the  heirs  at  law  of  the  owner. 
When  there  are  several  owners  of  interests  in  such  lot  or  plat,  one  or  more  may 
acquire  by  purchase  the  interest  of  others  interested  in  the  fee  simple  title 
thereof;  but  no  one  not  an  owner  acquires  interest  or  right  of  burial  therein  bj 
purchase;  nor  must  any  one  be  buried  in  any  such  lot  or  plat,  not  at  the  time 
owning  an  interest  therein,  or  who  is  not  the  relative  of  such  owner  or  of  his 
wife,  except  by  consent  of  all  jointly  interested. 

5614.  Lot  owners  previous  to  purchase  to  he  members  of  the  corporation. 

Sec.  614.  When  grounds  purchased  or  otherwise  acquired  for  cemetery  pn^ 
poses  have  been  previously  used  as  a  burial  ground,  those  who  are  lot  owners 
at  the  time  of  the  purchase  continue  to  own  the  same,  and  are  members  of  the 
corporation,  with  all  the  privileges  a  purchase  of  a  lot  from  the  corpoivtion 
confers. 
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GAS  CORPOBATIONS.  5620-56?0 

TITLE  XIV. 

3l0ricultttiral  Jait  Corjioratiottja, 

5620.  May  acquire  and  hold  real  estate,  how  mvjch, 

Seo.  620.  Agricultural  fair  corporations  may  purchase,  hold  or  lease  any 
quantity  of  land,  not  exceeding  in  the  aggregate  one  hundred  and  sixty  acres, 
with  such  buildings  and  improTements  as  may  be  erected  thereon,  and  may  sell, 
lease  or  otherwise  dispose  of  the  same,  at  pleasure.  This  real  estate  must  be 
held  for  the  purpose  of  erecting  buildings  and  other  improvements  thereon,  to 
promote  and  encourage  agriculture,  horticulture,  mechanics,  manufactures,  stock 
raising  and  general  domestic  industry. 

5621.  Shall  not  contract  debts  or  liobilUies  exceeding  amount  in  treasury, 

Seo.  621.  Such  corporation  must  not  contract  any  debts  or  liabilities  in  excess 
of  the  amount  of  money  in  the  treasury  at  the  time  of  contract,  except  for  the 
purchase  ot  real  property,  for  which  they  may  create  a  debt  not  exceeding  five 
thousand  dollars,  secured  by  mortgage  on  the  propeiiy  of  the  corporation.  The 
directors  who  vote  therefor  are  personally  liable  for  any  debt  contracted  or  in- 
curred in  violation  of  this  section. 

5622.  Not  far  fyrojU. 

Seo.  622.  Agricultural  fair  corporations  are  not  conducted  for  profit,  and 
have  no  capital  stock  or  income  other  than  that  derived  from  charges  to  exhib- 
itors and  fees  for  membership,  which  charges,  together  with  the  term  of  mem- 
bership and  mode  of  acquiring  the  same,  must  be  provided  for  in  their  by-laws. 
Such  fees  must  never  be  greater  than  to  raise  sufficient  revenue  to  discharge  the 
debt  for  the  real  estate  and  the  improvements  thereon,  and  to  defray  the  current 
expenses  of  fairs. 

TITLE  XV. 

§a0  arorjioratiott^. 

5628.  Corporations  to  obtain  privilege  from  city  or  toum,  and  use  meters  proved  by 

inspector. 

Sec.  628.  No  corporation  hereafter  formed  must  supply  any  city  or  town  with 
gas,  or  lay  down  mains  or  pipes  for  that  purpose  in  the  streets  or  alleys  thereof, 
without  permission  from  the  city  or  town  authorities,  gi-anted  in  pursuance  of 
the  provisions  of  the  Political  Code  or  of  statutes  expressly  continued  by  such 
code.  Nor  must  such  corporation  furnish  or  use  any  gas  meter  which  has  not 
been  proved  and  sealed  by  the  inspector  of  gas  meters. 

5629.  Oas  to  be  supplied  on  written  application. 

Seo.  629.  Upon  the  application  in  writing  of  the  owner  or  occupant  of  any 
building  or  premises  distant  not  more  than  one  hundred  feet  from  any  main  of 
the  corporation,  and  payment  by  the  applicant  of  all  money  due  from  him,  the 
corporation  must  supply  gas  as  required  for  such  building  or  premises,  and 
cannot  refuse  on  the  ground  of  any  indebtedness  of  any  former  owner  or  occu- 
pant thereof,  unless  the  applicant  has  undertaken  to  pay  the  same.  If,  for  the 
space  of  ten  days  after  such  application,  the  corporation  refuses  or  neglects  to 
supply  the  gas  required,  it  must  pay  to  the  applicant  the  sum  of  fifty  dollars  as 
liquidated  damages,  and  five  dollars  a  day  as  liquidated  damages,  for  every  day 
such  refusal  or  neglect  continues  thereafter. 

5680.   When  corporations  may  refuse  to  supply  gas. 

Seo.  630.  No  corporation  is  required  to  lay  service  pipe  where  serious  obsta- 
cles exist  to  laying  it,  unless  the  applicant,  if  required,  deposits  in  advance, 
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with  the  corporation,  a  sum  of  money  sufficient  to  pay  the  cost  of  laying  Buch 
service  pipe,  or  his  proportion  thereof. 

5631.  Agent  of  corporation  may  inspect  meters. 

Seo.  631.  Any  agent  of  a  gas  corporation  exhibiting  written  authority,  signed 
by  the  president  or  secretary  thereof  for  such  purpose,  may  enter  any  building 
or  premises  lighted  with  gas  supplied  by  such  corporation,  to  inspect  the  gas 
meters  therein,  to  ascertain  the  quantity  of  gas  supplied  or  consumed.  Eyeiy 
owner  x^r  occupant  of  such  buildings  who  hinders  or  prevents  such  entiy  or 
inspection  must  pay  to  the  corporation  the  sum  of  fifty  dollars  as  Hquidated 
damages. 

5632.  When  persons  neglect  to  pay,  gas  mm/  he  shut  off. 

Sec.  632.  All  gas  corporations  may  shut  off  the  supply  of  gas  from  any 
person  who  neglects  or  refuses  to  pay  for  the  gas  supplied,  or  the  rent  for  any 
meter,  pipes,  or  fittings  provided  by  the  corporation  as  required  by  his  con- 
tract; and  for  the  purpose  of  shutting  off  the  gas  in  such  case  any  employee  of 
the  corporation  may  enter  the  building  or  premises  of  such  person,  between  the 
hours  of  eight  o'clock  in  the  forenoon  and  six  o'clock  in  the  afternoon  of  any 
day,  and  remove  therefrom  any  property  of  the  corporation  used  in  supplying 
gas. 

TITLE  XVI. 

f  anb  attb  ittUMtt0  CHorjiotatiott^. 

5639.  Hovo  organized. 

Sec  639.  Corporations  organized  for  the  erection  of  buildings  and  making 
other  improvements  on  real  property,  may  raise  funds  in  shares  not  exceeding 
two  hundred  dollars  each,  payable  in  periodical  installments.  Such  bodies  are 
known  as  land  and  building  corporations,  and  may  be  organized  with  or  with- 
out a  capital  stock.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4, 
217;  took  effect  July  1,  1874.^'> 

5640.  May  borrow  money. 

Sec.  G40.  Any  such  corporation  may  borrow  money  for  the  purpose  of  carry- 
ing out  its  objects,  and  may  give  as  security  therefor  its  shares  or  mortage 
upon  its  real  estate. 

5641.  Poivers  and  object  of  corporation. 

Sec.  641.  Any  such  corporation  may  purchase  real  estate  and  erect  buildings 
for  its  members,  and  make  loans  to  its  members  for  the  purpose  of  aiding  them 
in  acquiring  and  improving  real  estate.  Such  loan  must  in  all  cases  be  secured 
on  such  real  estate. 

5642.  May  insure  the  lives  of  members  and  debtors. 

Sec  642.  Such  corporation  may  insure,  in  some  life  insurance  company  in- 
corporated under  the  laws  of  this  state,  the  lives  of  its  members  and  debtors. 
In  case  of  the  death  of  a  debtor  or  member  so  insured,  the  amount  recovered 
on  the  policy  must  be  applied  to  extinguish  the  indebtedness,  including  the 
premium  paid,  and  the  residue,  if  any,  must  be  paid  to  the  legal  representatives 
of  the  decedent. 

5643.  Wfiat  real  estate  may  be  owned  at  any  one  time. 

Sec.  643.  Any  such  corporation  may  purchase,  hold,  and  convey  real  estate, 
as  follows: 

1.  The  lot  and  building  in  which  the  business  of  the  corporation  is  carried 
on,  the  cost  of  which  must  not  exceed  twenty  thousand  dollars; 

(a)  The  original  section,  instead  of  "  for  the  erection     property,"  bad  the  words  "  under  subdivision  eleTsn 
of  buildings  and  making  other  improvements  on  real     of  section  280." 
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2.  Such  as  may  from  time  to  time  be  necessary  to  supply  the  wants  of  its 
members,  the  cost  of  which,  held  unallotted  to  the  members  thereof  at  anyone 
time,  must  not  exceed  the  sum  of  one  hundred  thousand  dollars; 

3.  Such  as  shall  have  been  mortgaged,  pledged,  or  conveyed  to  it  in  trust,  to  ' 
secure  money  loaned  or  to  secure  the  purchase  price  thereof  in  pursuance  of 
the  regular  business  of  the  corporation. 

5644.  What  the  by-laws  may  provide. 

Sec.  644.  The  by-laws  of  such  corporations  must  specify  the  amount  of  the 
periodical  subscriptions  or  payments  to  be  made  by  each  member,  the  time  and 
manner  in  which  such  payments  are  to  be  made;  the  fines  and  forfeiture  for 
default;  the  time  and  manner  of  election  of  directors  and  other  officers,  and 
their  terms  of  office;  the  manner  in  which  the  real  estate  may  be  distributed, 
allotted,  or  sold  to  its  members;  the  terms  and  conditions  upon  which  loans 
may  be  made  to  its  members  and  by  them  repaid  to  the  corporation;  the  manner 
in  which  a  person  may  become  and  cease  to  be  a  member;  the  conditions  on 
which  members  may  withdraw  from  the  corporation,  and  the  provisions  for  the 
payment  to  withdrawing  members  of  the  sums  of  money  due  to  them  arising 
from  subscriptions  or  payments,  and  the  proportion  of  the  profits  such  with- 
drawing members  may  receive  on  withdrawal. 

5645.  Secretary  must  make  annual  statement,  and  publish  same. 

Sec.  645.  The  secretary  of  any  such  corporation  must,  once  in  each  year  dur- 
ing the  existence  of  the  corporation,  prepare  a  full  and  explicit  statement  of  the 
financial  affairs  thereof,  comprising  a  balance  sheet,  statements  of  receipts  and 
expenditures,  profit  and  loss,  and  asseta  and  liabilities,  which  must  be  audited 
and  verified  by  two  competent  persons  (not  directors),  elected  by  the  general 
body  of  shareholders,  and  be  countersigned  by  the  president  and  secretary.  A 
copy  of  such  statement  must  be  printed  and  circulated  among  the  members, 
and  appear  immediately  after  the  annual  meeting  of  the  corporation  daily  at 
least  one  week,  or  weekly  at  least  four  weeks,  in  one  or  more  newspapers  pub- 
lished at  the  place  of  the  principal  business  of  the  corporation. 

5646.  [Sec.  646^*^^  was  repealed  by  act  approved  March  30,  1874;  Amend- 
ments 1873-4,  217;  took  effect  July  1,  1874.  J 

5647.  Consolidation  and  transfer  of  corporation  business  and  property. 

Sec.  647.  Any  two  or  more  such  corporations  may  unite  and  become  incor- 
porated in  one  body,  with  or  without  any  dissolution  or  division  of  the  funds 
of  such  corporation,  or  either  of  them;  or  any  such  corporation  may  transfer  its 
engagements,  funds,  and  property  to  any  other  such  corporation,  upon  such 
terms  as  may  be  agreed  upon  by  two  thirds  of  the  members  of  each  of  such 
bodies  present  at  general  meetings  of  the  members,  convened  for  the  purpose 
by  notice,  stating  the  object  of  the  meeting,  sent  through  the  post-office  to 
every  member,  and  by  general  notice,  appearing  daily  at  least  one  week,  or 
weekly  at  least  two  weeks,  in  some  newspaper  published  at  the  place  of  the 
principal  business  of  the  corporation;  but  no  such  transfer  can  prejudice  any 
right  of  any  creditor  of  either  corporation, 

[Sec.  648^*^  was  repealed  by  act  approved  March  30,  1874;  Amendments 
1873^,  217;  took  effect  July  1,  1874.] 

{a)  ^pealed  section:  corporation  is  unable  to  satisfy  such  debts  and  llabili- 

Sxo.  64(i.  Every  present  and  past  member  of  such  cor>  ties;  nor  must  any  contribution  be  required  from  any 

poration  is  personaily  Uable  for  such  proportion  of  aU  member  or  past  member  exceeding  the  amount  unpaid 

its  debts  and  liabilities.  Incurred  during  his  member-  on  the  shares  in  respect  of  which  he  is  liable. 

'  ship,  as  the  number  of  shares  subscribed  by  him  bears  (6)  Repealed  section: 

to  tne  whole  number  of  subscribed  shares;  but  no  past  Sec.  04H.  Married  women  and  minors  may  be  admitted 

member  is  liable  for  such  contribution  if  more  than  as  members  and  may  take  and  hold  shares  In^uish  cor- 

one  yetkT  has  elapsed  since  ho  ceased  to  be  a  member  poratious,  and  may  execute  all  necessary  instruments 

before  suit  is  commenced,  nor  for  any  debt  or  liability  and  give  all  necessary  acquittances,  and  sdll  and  traui- 

contracted  after  the  time  at  which  he  ceased  to  be  a  fer  their  shares,  in  liJce  manner  as  other  members, 
member,  nor  unless  it  appears  to  the  court  that  the 
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'       DIVISION  SECOND. 

Pabt  I.  PEOPERTY  IN  GENERAL 5654 

n.  REAL  OR  IMMOVABLE  PROPERTY 5755 

m.  PERSONAL  OR  MOVABLE  PROPERTY 5946 

IV.  ACQUISITION  OF  PROPERTY 6000 


PA.RT    I. 

PEOPERTY  IN  GENERAL. 

Title  I.  Nature  op  Property 5654 

11.  Ownership , 6669 

III.  General  Definitions 6748 


TITLE   I. 

Mature  of  l^toptti^. 

5654.  Property,  what. 

Seo.  654.  The  OTvnersbip  of  a  thing  is  the  right  of  one  or  more  persons  to 
possess  and  use  it  to  the  exclusion  of  others.  In  this  code,  the  thing  of  which 
there  may  be  ownership  is  called  property. 

5655.  In  what  property  may  eadst. 

Seo.  655.  There  may  be  ownership  of  all  inanimate  things  which  are  capable 
of  appropriation  or  of  manual  delivery;  of  .all  domestic  animals;  of  all  obliga- 
tions; of  such  products  of  labor  or  skill  as  the  composition  of  an  author, 
the  good  will  of  a  business,  trade-marks  and  signs,  and  of  rights  created  or 
granted  by  statute. 

5656.  Wild  animals. 

Seo.  656.  Animals  wild  by  nature  are  the  subjects  of  ownership  while  living, 
only  when  on  the  land  of  the  person  claiming  them,  or  when  tamed,  or  taken 
and  held  in  possession,  or  disabled  and  immediately  pursued. 

5657.  Beal  and  personal. 

Sec.  657.  Property  is  either: 

1.  Eeal  or  immovable;  or, 

2.  Personal  or  movable. 

5658.  Becd  property. 

£3eo.  658.  Real  or  immovable  property  consists  of; 

1.  Land; 

2.  That  which  is  affixed  to  land; 

3.  That  which  is  incidental  or  appurtenant  to  land; 

4.  That  which  is  immovable  by  law.    ) 

5659.  Land.  •^ 

Sec.  659.  Land  is  the  solid  material  of  the  earth,  whatevei*  may  he  the  ingW- 
dients  of  which  it  is  composed,  whether  Boil,  rock,  or  other  substanSeT) 
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5660.  Fixtures, 

^^0.  660.  A  thing  is  deemed  to  be  affixed  to  land  when  it  is  attached  to  it  by 
roots,  as  in  the  case  of  trees,  vines,  or  shrubs;  or  imbedded  in  it,  as  in  the  case 
of  walls;  or  permanently  resting  upon  it,  as  in  the  case  of  buildings;  or  per- 
manently attached  to  what  is  thus  permanent,  as  by  means  of  cement,  plaster, 
nails,  bolts,  or  sorews*r^ 

5661.  Fixtures  attacheJTto  mines. 

/Sbo.  661.  Sluice  boxes,  flumes,  hose,  pipes,  railway  tracks,  cars,  blacksmith 
shops,  mills,  and  all  other  machinery  or  tools  used  in  working  or  developing  ia 
mine,  are  to  be  deemed  affixed  to  the  mmeTj 

5662.  Appurtenances, 

Sec.  662.  A  thing  is  deemed  to  be  incidental  or  appurtenant  to  land  when  it 
is  by  right  used  with  the  land  for  its  benefit,  as  in  the  case  of  a  way,  or  water- 
course, or  of  a  passage  for  light,  air,  or  heat  from  or  across  the  land  of  another. 

5663.  Personal  property. 

Sec.  663.  Every  kind  of  property  that  is  not  real  is  personal. 


TITLE  II. 

Chapteb    I.  Owners 6669 

n.   MODIFIOATIONS   OF   OwNEBSHIP 6678 

III.  Rights  op  Owners 6732 

lY.  Termination  of  Ownership 6739 

CHAPTER  L 

OWNERS. 

5669.  Owner, 

Sec.  6669.  All  property  has  an  owner,  whether  that  owner  is  the  state,  and 
the  property  public,  or  the  owner  an  individual,  and  the  property  private.  The 
state  may  also  hold  property  as  a  private  proprietor. 

5670.  Property  of  state. 

Sec.  670.  The  state  is  the  owner  of  all  land  below  tide-water,  and  below 
ordinary  high-water  mark,  bordering  upon  tide-water  within  the  state;  of  all 
land  below  the  water  of  a  navigable  lake  or  stream;  of  all  property  lawfully 
appropriated  by  it  to  its  own  use;  of  all  property  dedicated  to  the  state,  and  of 
all  property  of  which  there  is  no  other  owner.  [Amendment^  approved  March 
30,  1874;  Amendments  1873-4,  217;  took  efect  July  1,  1874/*^ 

5671.  Who  may  oum  property.   ' 

Sec.  671.  Any  person,  whether  citizen  or  alien,  may  take,  hold,  and  dispose 
of  property,  real  or  personal,  within  this  state.  [Amendment,  approved  March 
30,  1874;  AmendmetUs  1873-4,  217;  took  effect  July  1,  1874.<^> 

5672.  Aliens  inheriting  must  claim  vnlhinjive  years. 

Sec.  672.  If  a  non-resident  alien  takes  by  succession,  he  must  appear  and 
claim  the  property  within  five  years  from  the  time  of  succession,  or  be  barred. 
The  property  in  such  case  is  disposed  of  as  provided  in  Title  YIII,  Part  III, 
Code  of  Civil  Procedure.     [See  post,  11,269.] 

la)  Original  section:  property  dedicated  to  the  state,  and  of  aU  property  of 

BBC.  670.  The  state  is  the  owner  of  all  land  below  which  there  is  no  other  owner. 

high  water  mark  bordering  upon  tide  water;  of  all  (6)  Original  section: 

land  below  the  water  of  a  lake  or  stream  which  con-  8ko.  671.  Any  person,  whether  citizen  or  alien,  may 

■titutes  an  exterior  boundarr  of  the  state;  of  all  prop-  take  and  hold  property,  real  or  personal. 

erty  lawfully  appropriated  by  it  to  its  own  use;  of  all 
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CHAPTEK  II. 

MODIFICATIONS  OF  OWNERSHIP. 

Abticls  I.  Imtrbksts  in  Pbopbbtt 5678 

II.  Conditions  of  Ownkbship i 6707 

III.  Eestbaintb  upon  Auenation ^ 5715 

IV.  ACCUHUULTIONB 5722 

ARTICLE  I. 

DTTEBESTS   IN   PS0PEBT7. 

5678.  Ownership ^  absolute  or  qualified. 

Sec.  678.  The  ownership  of  property  is  either: 

1.  Absolute;  or, 

2.  Qualified. 

5679.  When  absolute. 

Sec.  679.  The  ownership  of  property  is  absolute  when  a  single  person  has  the 
absolute  dominion  over  it,  and  may  use  it  or  dispose  of  it  according  to  his 
pleasure,  subject  only  to  general  laws. 

5680.  When  qualified. 

Sec.  680.  The  ownership  of  property  is  qualified: 

1.  When  it  is  shared  with  one  or  more  persons; 

2.  When  the  time  of  enjoyment  is  deferred  or  limited; 

3.  When  the  use  is  restricted. 

5681.  Several  ovmershipf  what. 

Sec.  681.  The  ownership  of  property  by  a  single  person  is  designated  as  a 
sole  or  several  ownership. 

5682.  Oumei'ship  of  several  persons. 

Sec.  682.  The  ownership  of  property  by  several  persons  is  either: 

1.  Of  joint  interests; 

2.  Of  partnership  interests; 

3.  Of  interests  in  common; 

4.  Of  community  interest  of  husband  and  wife. 

5683.  Joint  interest,  what. 

Sec  683.  A  joint  interest  is  one  owned  by  several  persons  in  equal  shares,  by 
a  title  created  by  a  single  will  or  transfer,  when  expressly  declared  in  the  will 
or  transfer  to  be  a  joint  tenancy,  or  when  granted  or  devised  to  executors  or 
trustees  as  joint  tenants. 

5684.  Partnership  interest,  whai. 

Sec  684.  A  partnership  interest  is  one  owned  by  several  persons,  in  partner- 
ship, for  partnership  purposes. 

5685.  Interest  in  common,  what. 

Sec  685.  An  interest  in  common  is  one  owned  by  several  persons,  not  in 
joint  ownei-ship  or  partnership. 

5686.  What  interests  are  in  common. 

Sec  686.  Every  interest  created  in  favor  of  several  persons  in  their  own  right 
is  an  interest  in  common,  unless  acquired  by  them  in  partnership,  for  partner- 
ship purposes,  or  unless  declared  in  its  creation  to  be  a  joint  interest,  as  pro- 
vided in  section  683,  or  unless  acquired  as  community  property. 

5687.  Community  property. 

Sec  687.  Community  property  is  property  acquired  by  husband  and  wife,  or 
either,  during  marriage,  when  not  acquired  as  the  separate  property  of  either. 
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5638.  Interests  as  to  time. 

Seo.  688.  In  respect  to  the  time  of  enjoyment,  an  interest  in  property  is  either: 

1.  Present  or  future;  and, 

2.  Perpetual  or  limited. 

0689.  Present  interest,  what. 

Sec.  689.  A  present  interest  entitles  the  owner  to  the  immediate  possession 
of  the  property. 

5680.  Future  interest,  what. 

Sec.  690.  A  future  interest  entitles  the  owner  to  the  possession  of  the  prop- 
erty only  at  a  future  period. 

5691.  Perpetual  interest,  what. 

Sec.  691.  A  perpetual  interest  has  a  duration  equal  to.  that  of  the  property. 

5692.  Limited  interest,  what. 

Sec.  692.  A  limited  interest  has  a  duration  less  than  that  of  the  property. 

5693.  Kinds  qf/uture  interests. 

Sec.  693.  A  future  interest  is  either: 

1.  Vested;  or, 

2.  Contingent. 

5694.  Vested  interests. 

Sec.  694.  A  future  interest  is  nested  when  there  is  a  person  in  being  who 
would  have  a.  right,  defeasible  or  indefeasible,  to  the  immediate  possession  of 
the  property,  upon  the  ceasing  of  the  intermediate  or  precedent  interest. 

5695.  Contingent  interests. 

Sec.  695.  A  future  interest  is  contingent  whilst  the  person  in  whom,  or  the 
event  upon  which  it  is  limited  to  take  effect  remains  uncertain. 

5696.  Tioo  or  morefuiure  interests. 

Sec.  696.  Two  or  more  future  interests  may  be  created  to  take  effect  in  the 
altematiye,  so  that  if  the  first  in  order  fails  to  vest,  the  next  in  succession  shall 
be  substituted  for  it,  and  take  effect  accordingly. 

5697.  Certain  future  interests  not  to  be  void. 

Sec.  697.  A  future  interest  is  not  void  merely  because  of  the  improbability  of 
the  contingency  on  which  it  is  limited  to  take  effect. 

5698.  Posthumous  children. 

Sec.  698.  When  a  future  interest  is  limited  to  successors,  heirs,  issue,  or 
children,  posthumous  children  are  entitled  to  take  in  the  same  manner  as  if 
living  at  the  death  of  their  parent. 

0699.  QualUies  of  expectant  estates. 

Sec.  699.  Future  interests  pass  by  succession,  will,  and  transfer,  in  the  same 
manner  as  present  interests. 

5700.  Mere  possibility  not  an  interest. 

Sec.  700.  A  mere  possibility,  such  as  the  expectancy  of  an  heir  apparent,  is 
not  to  be  deemed  an  interest  of  any  kind. 

5701.  Interests  in  real  property. 

Sec.  701.  In  respect  to  real  or  immovable  property,  the  interests  mentioned 
in  this  chapter  are  denominated  estates,  and  are  specially  named  and  classified 
in  Part  U  of  this  Division. 

5702.  Interests  in  personal  property. 

Sec.  702.  The  names  and  classification  of  interests  in  real  property  have  only 
such  application  to  interests  in  personal  property  as  is  in  this  division  of  the 
code  expressly  provided. 
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5703.   What  future  interests  are  recognized, 

Seo.  703.  No  future  interest  in  property  is  recognized  by  the  law,  "fexcept  such 
as  is  defined  in  this  division  of  the  code. 


ARTICLE  n. 

COKDinOKS  OF  OWNEBSHIP. 

5707.  Fixing  the  time  of  enjoyment. 

Sec.  707.  The  time  when  the  enjoyment  of  property  is  to  begin  or  end  may 
be  determined  by  computation,  or  be  made  to  depend  on  eventa  In  the  latter 
case,  tli|  enjoyment  is  said  to  be  upon  condition. 

5708.  Conditions. 

m 

Sec.  708.  Conditions  are  precedent  or  subsequent.  The  former  fix  the  he- 
ginning,  the  latter  the  ending,  of  the  right. 

5709.  Certain  conditions  precedent  void,  , 
Sec.  709.  If  a  condition  precedent  requires  the  performance  of  an  act  wrong 

of  itself,  the  instrument  containing  it  is  so  far  void,  and  the  right  cannot  eiist. 
If  it  requires  the  performance  of  an  act  not  wrong  of  itself,  but  otherwise  un- 
lawful, the  instrument  takes  effect  and  the  condition  is  void. 

5710.  Conditions  retraining  marriage  are  void. 

Seo.  710.  Conditions  imposing  restraints  upon  marriage,  except  upon  the 
marriage  of  a  minor,  are  void;  but  this  does  not  affect  limitations  where  the 
intent  was  not  to  forbid  marriage,  but  only  to  give  the  use  until  marriage. 
[Amendment,  approved  March  30, 1874;  Amendments  lSld-4c,  218;  took  effect  Jidy 
1,  1874.^'> 

5711.  Conditions  restraining  alienation  void. 

Sec  711.  Conditions  restraining  alienation,  when  repugnant  to  the  interest 
created,  are  void. 

ARTICLE  in. 

KESTRAINTS  UPON   ALIENATION. 

5715.  How  long  it  may  be  suspended. 

Sec.  715.  The  absolute  power  of  alienation  cannot  be  suspended,  by  any  lim- 
itation or  condition  whatever,  for  a  longer  period  than  during  the  continuance 
of  the  lives  of  persons  in  being  at  the  creation  of  the  limitation  or  condition, 
except  in  the  single  case  mentioned  in  section  772. 

5716.  Future  interests  void,  which  suspend  power  of  alienation. 

Seo.  716.  Every  future  interest  is  void  in  its  creation  which,  by  any  possittl- 
ity,  may  suspend  the  absolute  power  of  alienation  for  a  longer  period  iM^  ^ 
prescribed  in  this  chapter.  Such  power  of  alienation  is  suspended  when  there 
are  no  persons  in  being  by  whom  an  absolute  interest  in  possession  can  be  con- 
veyed. 

5717.  Leases  of  agricultural  land,  for  over  ten  years,  void. 

Sec  717.  No  lease  or  grant  of  agricultural  land  for  a  longer  period  than  ten 
years,  in  which  shall  be  reserved  any  rent  or  service  of  any  kind,  shall  be  ^^* 

5718.  Leases  of  dty  lots,  for  over  twenty  years,  void. 

Seo.  718.  No  lease  or  grant  of  any  town  or  city  lot,  for  a  longer  period  ^^ 
twenty  years,  in  which  shall  be  reserved  any  rent  or  service  of  any  kind,  Bhali 
be  valid. 

(a)  The  original  eectlon  did  not  have  the  last  clause  commencing  with  the  wordb  **  but  this  does  not  lO^ 
limitations." 
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ARTICLE  IV. 

ft 

ACCUMULATIONS. 

57522.  DisposfUions  of  income. 

Sec.  722.  Dispositions  of  the  income  of  property  to  accrue  and  to  be  received 
at  any  time  subsequent  to  the  execution  of  the  instrument  creating  such  dispo- 
sition, are  governed  by  the  rules  prescribed  in  this  title  in  relation  to  future 
interests.. 

5723.  A(xnimulation8,  when  void. 

Ssc.  723.  All  directions  for  the  accumulation  of  the  income  of  property,  ex- 
cept such  as  are  allowed  by  this  title,  are  void. 

5724.  Accumulation  of  income. 

Sec.  724.  An  accumulation  of  the  income  of  property,  for  the  benefit  of  one 
or  more  persons,  may  be  directed  by  any  will  or  transfer  in  writing  sufficient  to 
pass  the  property  out  of  which  the  fund  is  to  arise,  as  follows: 

1.  If  such  accumulation  is  directed  to  commence  on  the  creation  of  the  inter- 
est out  of  which  the  income  is  to  arise,  it  muBt  be  made  for  the  benefit  of  one  or 
more  minors  then  in  being,  and  terminate  at  the  expiration  of  their  minority;  or, 

2.  If  such  accumulation  is  directed  to  commence  at  any  time  subsequent  to 
the  creation  of  the  interest  out  of  which  the  income  is  to  arise,  it  must  com- 
mence within  the  time  in  this  title  permitted  for  the  vesting  of  future  interests, 
and  during  the  minority  of  the  beneficiaries,  and  terminate  at  the  expiration  of 
such  minority. 

57525.  Other  directionSy  when  void  in  part. 

Sec  725.  If  in  either  of  the  cases  mentioned  in  the  last  section  the  direction 
for  an  accumulation  is  for  a  longer  term  than  during  the  minority  of  the  bene- 
ficiaries, the  direction  only,  whether  separable  or  not  from  other  provisions  of 
the  instrument,  is  void  as  respects  the  time  beyond  such  minority. 

57526.  Application  of  income  to  support,  etc.,  of  minor. 

Sec  726.  When  a  minor  for  whose  benefit  an  accumulation  has  been  directed 
is  destitute  of  other  sufficient  means  of  support  and  education,  the  proper 
court,  upon  application,  may  direct  a  suitable  sum  to  be  applied  thereto  out  of 
the  fund. 

CHAPTER  III. 

RIGHTS  OF  OWNEBS. 

5732.  Increase  of  property. 

Sec  732.  The  owner  of  a  thing  owns  also  all  its  products  and  accessions. 

5783.  In  certain  cases,  who  entitled  to  income  of  property. 

Seo.  733.  When,  in  consequence  of  a  valid  limitation  of  a  future  interest, 
there  is  a  suspension  of  the  power  of  alienation  or  of  the  ownership  during  the 
continuation  of  which  the  income  is  undisposed  of,  and  no  valid  direction  for  its 
accumulation  is  given,  such  income  belongs  to  the  persons  presumptively 
entitled  to  the  next  eventual  interest. 


CHAPTER  IV. 

TERMINATION  OF  OWNERSHIP. 

5739.  Fuiure  interests,  when  defeated. 

Seo.  739.  A  future  interest,  depending  on  the  contingency  of  the  death  of 
any  person  without  successors,  heirs,  issue,  or  children,  is  defeated  by  the 
birth  of  a  posthumous  child  of  such  person,  capable  of  taking  by  succession. 
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5740.  Same. 

Sec.  740.  A  future  interest  may  be  defeated  in  any  manner  or  by  any  act  or 
means  which  the  party  creating  such  interest  provided  for  or  authorized  in  the 
creation  thereof;  nor  is  a  future  interest^  thus  liable  to  be  defeated,  to  be  on 
that  ground  adjudged  void  in  its  creation. 

5741.  Future  interests,  when  not  defeated, 

Seo.  741.  No  future  interest  can  be  defeated  or  barred  by  any  alienation  or 
other  act  of  the  owner  of  the  intermediate  or  precedent  interest,  nor  by  any 
destruction  of  such  precedent  interest  by  forfeiture,  surrender,  merger,  or 
otherwise,  except  as  provided  by  the  next  section,  or  where  a  forfeiture  is  im- 
posed by  statute  as  a  penalty  for  the  violation  thereof. 

5742.  Same. 

Seo.  742.  No  future  interest,  valid  in  its  creation,  is  defeated  by  the  deter- 
mination of  the  precedent  interest  before  the  happening  of  the  contingency  on 
which  the  future  interest  is  limited  to  take  effect;  but  should  such  contingency 
afterwards  happen,  the  future  interest  takes  effect  in  the  same  manner  and  to 
the  same  extent  as  if  the  precedent  interest  had  continued  to  the  same  period. 


TITLE   III. 

^txitxai  Jlepttitiott^. 

5748.  Income,  what. 

Seo.  748.  The  income  of  property,  as  the  term  is  used  in  this  part  of  the 
code,  includes  the  rents  and  profits  of  real  property,  the  interest  of  money, 
dividends  upon  stock,  and  other  produce  of  personal  property. 

5749.  Time  of  creation,  what. 

Sec.  749.  The  delivery  of  the  grant,  where  a  limitation,  condition,  or  future 
interest  is  created  by  grant,  and  the  death  of  the  testator,  where  it  is  created 
by  will,  is  to  be  deemed  the  time  of  the  creation  of  the  limitation,  condition,  or 
interest,  within  the  meaning  of  this  part  of  the  code. 
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PA.IIT   II. 

REAL  OR  IMMOVABLE  PROPERTY. 

Title  I.  General  Provisions 5755 

•  n.  Estates  in  Real  Property 5761 

III.  RioHTs  AND  Obligations  op  Owners 6118 

IV.  Uses  and  Trusts 5847 

V.  Powers : 5878 


TITLE  I. 

t^mtxai  ^tomtom* 

5755.  Law  governing  real  property, 

Seo.  755.  Eeal  property  wiUiin  this  state  is  goyemed  by  the  law  of  this  state, 
except  where  the  title  is  in  the  United  States.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  218;  took  effect  July  1, 1874.^'^ 


TITLE  IL    , 

a^tatt^  itt  Seal  Ifitopttit). 

Chapter  I.  Estates  in  General 5761 

II.  Termination  of  Estates 5789 

m.  Servitudes 5801 

CHAPTEE  I. 

ESTATES  IN  GENERAL. 

5761.  Enumeration  of  estates. 

Sec.  761.  Estates  in  real  property,  in  respect  to  the  duration  of  their  enjoy- 
ment, are  either: 

1.  Estates  of  inheritance  or  perpetual  estates; 

2.  Estates  for  life; 

3.  Estates  for  years;  or, 

4.  Estates  at  will. 

5762.  Estates  in  fee, 

Seo.  762.  Every  estate  of  inheritance  is  a  fee,  and  every  snch  estate,  when  not 
defeasible  or  conditional,  is  a  fee  simple,  or  an  absolute  fee.  [Amendment,  ap^ 
proved  March  30,  1874;  Amendments  1873-4,  218;  took  effect  July  1,  1874.^*> 

5763.  Conditional  fees  and  estates  tail  abolished. 

Sec.  763.  Estates  tail  are  abolished,  and  every  estate  which  would  be  at  com- 
mon law  adjudged  to  be  a  fee  tail  is  a  fee  simple;  and  if  no  valid  remainder  is 
limited  thereon,  is  a  fee  simple  absolute. 

(a)  The  original  section  did  not  have  the  last  clavue  Ing  the  abolition  of  tenures,  continues  to  be  called  a 
commencing  with  the  words  **  eicept  where  the  title.*'     fee  simple,  or  fee:  and  every  such  estate,  when  not  de- 

(b)  Original  section:  feasible  or  conditional,  is  called  a  fee  simple  absolute, 
Sbo.  762.  Every  estate  of  inheritance,  notwithstand-     or  an  absolute  fee. 
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5784.  Certain  remainders  valid. 

Sec.  764.  Where  a  remainder  in  fee  is  limited  upon  any  estate,  which  would 
by  the  common  law  be  adjudged  a  fee  tail,  such  remainder  is  valid  as  a  con- 
tingent limitation  upon  a  fee,  and  vests  in  possession  on  the  death  of  the  first 
taker,  without  issue  living  at  the  time  of  his  death. 

5765.  Freehold8---ChaUel8  real^Chattel  interests. 

Seo.  765.  Estates  of  inheritance  and  for  life  are  called  estates  of  freehold; 
estates  for  years  are  chattels  real;  and  estates  at  vnll  are  chattel  interests^bat 
are  not  liable  as  such  to  sale  on  execution. 

5766.  Estate  for  life  of  a  third  person,  a  freehold. 

Sec  766.  An  estate  during  the  life  of  a  third  person,  whether  limited  to 
heirs  or  otherwise,  is  a  freehold.  {Amendment,  approved  March  30,  1874; 
Amejidmenis  1873-4,  218;  took  effect  July  1,  1874.^'' 

5767.  Future  estates,  whai, 

Seo.  767.  A  future  estate  may  be  limited  by  the  act  of  the  party  to  commence 
in  possession  at  a  future  day,  either  without  the  intervention  of  a  precedent 
estate,  or  on  the  termination,  by  lapse  of  time  or  otherwise,  of  a  precedent 
estate  created  at  the  same  time. 

5768.  Reversions. 

Sec.  768.  A  reversion  is  the  residue  of  an  estate  left  by  operation  of  law  in 
the  grantor  or  his  successors,  or  in  the  successors  of  a  testator,  commencing  in 
possession  on  the  determination  of  a  particular  estate  granted  or  devised. 

5769.  Remainders. 

Seo.  769.  When  a  future  estate,  other  than  a  reversion,  is  dependent  on  a 
precedent  estate,  it  may  be  called  a  remainder,  and  may  be  created  and  trans- 
ferred by  that  name. 

5770.  LimUations  of  chattels  real. 

Seo.  770.  The  absolute  ownership  of  a  term  of  years  cannot  be  suspended  for 
a  longer  period  than  the  absolute  power  of  alienation  can  be  suspended  in 
respect  to  a  fee.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4, 
218;  took  effect  July  1, 1874.^*> 

5771.  Suspension  by  trust. 

Seo.  771.  The  suspension  of  all  power  to  alienate  the  subject  of  a  trust,  other 
than  a  power  to  exchange  it  for  other  property  to  be  held  upon  the  same  trust, 
or  to  sell  it  and  reinvest  the  proceeds  to  be  held  upon  the  same  trust,  is  a  sus- 
pension of  the  power  of  alienation,  within  the  meaning  of  section  715. 

• 

5772.  Contingent  remainder  in  fee. 

Seo.  772.  A  contingent  remainder  in  fee  may  be  created  on  a  prior  remainder 
in  fee,  to  take  effect  in  the  event  that  the  persons  to  whom  the  first  remainder 
is  limited  die  under  the  age  of  twenty-one  years,  or  upon  any  other  contingency 
by  which  the  estate  of  such  persons  may  be  determined  before  they  attain 
majority. 

5773.  Rernainders,  future  and  contingent  estates,  how  created. 

Seo.  773.  Subject  to  the  rules  of  this  title,  and  of  Part  I  of  this  Division,  a 
freehold  estate,  as  well  as  a  chattel  real,  may  be  created  to  commence  at  a  future 
day;  an  estate  for  life  may  be  created  in  a  term  of  years,  and  a  remainder  lim- 
ited thereon;  a  remainder  of  a  freehold  or  chattel  real,  either  contingent  or 

(a)  Original  section:  {b)  The  original  Mction  had  the  following  pnfataiT 

Sko.  76(>.  An  eatate  during  the  life  of  a  third  person,  words:   "  The  provlaiona  of  Title  II  of  Part  I  of  tU« 

whether  limited  to  heirs  or  otherwise,  is  a  freehold  Division,  relative  to  future  estates,  apply  to  limltetloDi 

only  during  the  life  of  the  grantee  or  devisee.    After  of  chattels  real,  as  well  as  to  freehold  estates,  so  thai. 
biB  death  it  is  a  chattel  real. 
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Tested,  may  be  created,  expectant  on  the  determination  of  a  term  of  years;  and 
a  fee  may  be  limited  on  a  fee,  upon  a  contingency,  which,  if  it  should  occur, 
must  happen  within  the  period  prescribed  in  this  title. 

5T74.  Limiiaiion  of  successive  estates  for  life. 

Sec.  774.  Successive  estates  for  life  cannot  be  limited,  except  to  persons  in 
being  at  the  creation  thereof,  and  all  life  estates  subsequent  to  those  of  persons 
in  being  are  void;  and  upon  the  death  of  those  persons  the  remainder,  if  valid  in 
its  creation,  takes  effect  in  the  same  manner  as  if  no  other  life  estate  had  been 
created.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4,  219;  took 
efect  July  1,  1874.<'> 

5T75.  Remainder  upon  estates  for  life  or  term  of  years. 

Sec.  775.  No  remainder  can  be  created  upon  successive  estates  for  life,  pro- 
vided for  in  the  preceding  section,  unless  such  remainder  is  in  fee;  nor  can  a 
remainder  be  created  upon  such  estate  in  a  term  for  years,  unless  it  is  for  the 
whole  residue  of  such  •  term.  [Amendment,  approved  March  30, 1874;  Amend" 
ments  1873-4,  219;  took  efect  July  1, 1874.<*> 

5T76.  Contingent  remainder  on  a  term  of  years. 

Seo.  776.  A  contingent  remainder  cannot  be  created  on  a  term  of  years,  unless 
the  nature  of  the  contingency  on  which  it  is  limited  is  such  that  the  remainder 
must  vest  in  interest  during  the  continuance  or  at  the  termination  of  lives  in 
being  at  the  creation  of  such  remainder. 

87T7.  Remainder  of  estaies  for  life. 

Sec.  777.  No  estate  for  life  can  be  limited  as  a  remainder  on  a  term  of  years, 
except  to  a  person  in  being  at  the  creation  of  such  estate. 

5778.  Remainder  upon  a  contingency. 

Sec  778.  A  remainder  may  be  limited  on  a  contingency  which,  in  case  it 
should  happen,  will  operate  to  abridge  or  determine  the  precedent  estate;  and 
every  such  remainder  is  to  be  deemed  a  conditional  limitation. 

5779.  Heirs  of  a  tenant  for  life,  when  to  take  as  purchasers. 

Sec.  779.  When  a  remainder  is  limited  to  the  heirs,  or  heirs  of  the  body,  of  a 
person  to  whom  a  life  estate  in  the  same  property  is  given,  the  persons  who,  on 
the  termination  of  the  life  estate,  are  the  successors  or  heirs  of  the  body  of  the 
owner  for  life,  are  entitled  to  take  by  virtue  of  the  remainder  so  limited  to  them, 
and  not  as  mere  successors  of  the  owner  for  life. 

5780.  Construction  of  certain  remainders. 

Seo.  780.  When  a  remainder  on  an  estate  for  life,  or  for  years,  is  not  limited 
on  a  contingency  defeating  or  avoiding  such  precedent  estate,  it  is  to  be  deemed 
intended  to  take  effect  only  on  the  death  of  the  first  taker,  or  the  expiration,  by 
lapse  of  time,  of  such  term  of  years. 

5781.  Ufect  of  power  of  appointment. 

Sec.  781.  A  general  or  special  power  of  appointment  does  not  prevent  the 
vesting  of  a  future  estate  limited  to  take  effect  in  case  such  power  is  not 
executed. 

CHAPTER  II. 

TERMINATION  OF  ESTATES. 

5789.  Tenancy  at  will  may  be  terminated  by  notice. 

Sec.  789.  A  tenancy  or  other  estate  at  will,  however  created,  may  be  termi- 
nated by  the  landlord's  giving  notice  in  writing  to  the  tenant,  in  the  manner 

(a)  The  oiigtnal  eection  did  not  bave  the  words  '*  and        rb)  The  original  nectlon  did  not  have  the  words  "  pno* 
all  life  eatatea  atibseqtient  to  thoae  of  persona  In  being    Ylded  for  in  the  preceding  section." 
are^oid." 
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prescribed  by  section  1162  of  the  Code  of  Civil  Procedure,  to  remove  from  the 
premises  within  a  period  of  not  less  than  one  month,  to  be  specified  in  the 
notice. 

6790.  Effect  of  notice. 

Sec.  790.  After  such  notice  has  been  served,  and  the  period  specified  by  such 
notice  has  expired,  but  not  before,  the  landlord  may  re-enter,  or  proceed  accord- 
ing to  law  to  recover  possession. 

5791.  Me-entj'y,  when  and  how  to  be  made, 
Seo.  791.  Whenever  the  right  of  re-entry  is  given  to  a  grantor  or  lessor  in  any 

grant  or  lease,  or  otherwise,  such  re-entry  may  be  made  at  any  time  after  the 
right  has  accrued,  upon  three  days'  notice,  as  provided  in  sections  1161  and 
1162,  Code  of  Civil  Procedure. 

5792.  Summary  proceedings  in  certain  cases  provided  for. 
Seo.  792.  Summary  proceedings  for  obtaining  possession  of  real  property 

forcibly  entered,  or  forcibly  and  unlawfully  detained,  are  provided  for  in  sec- 
tions 1159  to  1175,  both  inclusive,  of  the  Code  of  Civil  Procedure. 

5793.  Notice  not  necessary  be/ore  action. 
Sec.  793.  An  action  for  the  possession  of  real  property  leased  or  granted, 

vnth  a  right  of  re-entry,  may  be  maintained  at  any  time,  in  the  district  court, 
after  the  right  to  re-enter  has  accrued,  without  the  notice  prescribed  in  section 
791. 

CHAPTEE  m. 

SERVITUDES. 

5801.  Servitudes  attached  to  land. 
Sec  801.  The  following  land  burdens,  or  servitudes  upon  land,  may  be  at- 
tached to  other  land  as  incidents  or  appurtenances,  and  are  then  called  ease- 
ments: 

1.  The  right  of  pasture; 

2.  The  right  of  fishing; 

3.  The  right  of  taking  game; 

4.  The  right  of  way; 
6.  The  right  of  taking  water,  wood,  minerals,  and  other  things; 

6.  The  right  of  transacting  business  upon  land;  - 

7.  The  right  of  conducting  lawful  sports  upon  land;  j 

8.  The  right  of  receiving  aii*,  light,  or  heat  from  or  over,  or  discharging  the 
same  upon  or  over  land; 

9.  The  right  of  receiving  water  from  or  discharging  the  same  upon  land; 

10.  The  right  of  flooding  land; 

11.  The  right  of  having  water  flow  without  diminution  or  disturbance  of  any 
kind; 

12.  The  right  of  using  a  wall  as  a  party  wall; 

13.  The  right  of  receiving  more  than  natural  support  from  adjacent  land  or 
things  affixed  thereto; 

14.  The  right  of  having  the  whole  of  a  division  fence  maintained  by  a  coiep- 
minous  owner; 

15.  The  right  of  having  public  conveyances  stopped,  or  of  stopping  the  same 
on  land; 

16.  The  right  of  a  seat  in  church; 

17.  The  right  of  burial. 

5802.  Servitudes  not  attached  to  land, 
Seo.  802.  The  following  land  burdens,  or  servitudes  upon  land>  may  be 

granted  and  held,  though  not  attached  to  land: 
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1.  The  right  to  pasture,  and  of  fishing  and  taking  game; 

2.  The  right  of  a  seat  in  church; 

3.  The  right  of  burial; 

4.  The  right  of  taking  rents  and  tolls; 

5.  The  right  of  way; 

6.  The  right  of  taking  water,  wood,  minerals,  or  other  things.  [Amendment, 
approved  March  30, 1874;  Amendments  1873-4,  219;  took  effect  July  1,  1874/'> 

5803.  Designation  of  estates. 

Sec.  803.  The  land  to  which  an  easement  is  attached  is  called  the  dominant 
tenement;  the  land  upon  which  a  burden  or  servitude  is  laid  is  called  the  ser- 
vient tenement. 

■ 

5804.  By  whom  grantable. 

Seo.  804.  A  servitude  can  be  created  only  by  one  who  has  a  vested  estate  in 
the  servient  tenement. 

5805.  By  whom  held. 

Sec.  805.  A  servitude  thereon  cannot  be  held  by  the  ovmei  of  the  servient 
tenement. 

5806.  Extent  of  servitudes. 

Seo.  806.  The  extent  of  a  servitude  is  determined  by  the  terms  of  the  grant, 
or  the  nature  of  the  enjoyment  by  which  it  was  acquired. 

5807.  Apportioning  easements. 

Sec.  807.  In  case  of  partition  of  the  dominant  tenement  the  burden  must  be 
apportioned  according  to  the  division  of  the  dominant  tenement,  but  not  in  such 
a  way  as  to  increase  the  burden  upon  the  servient  tenement. 

5808.  Rights  of  owner  of  future  estate. 

Sec.  808.  The  owner  of  a  future  estate  in  a  dominant  tenement  may  use  ease- 
ments  attached  thereto  for  the  purpose  of  viewing  waste,  demanding  rent,  or 
removing  an  obstruction  to  the  enjoyment  of  such  easements^  although  such 
tenement  is  occupied  by  a  tenant. 

5808.  Actions  by  owner  and  occupant  of  dominant  tenement. 

Sec.  809.  The  owner  of  any  estate  in  a  dominant  tenement,  or  the  occupant 
of  such  tenement,  may  maintain  an  action  for  the  enforcement  of  an  easement 
attached  thereto. 

5810.  Actions  by  owner  of  servient  tenement. 

Sec.  810.  The  owner  in  fee  of  a  servient  tenement  may  maintain  an  action 
for  the  possession  of  the  land,  against  any  one  unlawfully  possessed  thereof, 
though  a  servitude  exists  thereon  in  favor  of  the  public. 

6811.  Mow  extinguished. 

Sec  811.  A  servitude  is  extinguished: 

1.  By  the  vesting  of  the  right  to  the  servitude  and  the  right  to  the  servient 
tenement  in  the  same  person; 

2.  By  the  destruction  of  the  servient  tenement; 

3.  By  the  performance  of  any  act  upon  either  tenement,  by  the  owner  of  the 
servitude,  or  with  his  assent,  which  is  incompatible  with  its  nature  or  exer- 
cise; or, 

4.  When  the  servitude  was  acquired  by  enjoyment,  by  disuse  thereof  by  the 
owner  of  the  servitude  for  the  period  prescribed  for  acquiring  title  by  enjoy- 
ment. 

(a)  The  original  section  did  not  hare  the  words,  .*'  to  pasture,  and  "  In  the  ikret  iabdiylBlon,  and  did  not  have 
the  sixth  subdivision. 
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TITLE  m. 

|li0t|b  anh  C$bU0ationj0  of  (^tontt$. 

Chipteb  I.  Rights  of  Owners 6818 

n.  Obligatioks  of  Ownebb 5840 

CHAPTER  I. 

BIGHTS  OF  OWNEBS. 

ABTICXB  I.   InOIDEKTB    07  OWNEBSHIP 5818 

II.  BOUMDABIKS 5829 

ARTICLE  I. 

INCIDENTB   OF   OWNEBSHIP. 

5818.  Bights  of  tenant  for  life. 

Sec.  818.  llie  owner  of  a  life  estate  may  use  ilie  land  in  the  same  manner  as 
the  owner  of  a  fee  simple,  except  that  he  must  do  no  act  to  the  injuiy  of  the 
inheritance. 

5819.  MightB  of  tenant  for  years,  etc. 

Sec.  819.  A  tenant  for  years  or  at  will,  unless  he  is  a  wrongdoer  by  holding 
oyer,  may  occupy  the  buildings,  take  the  annual  prodacts  of  the  soil,  work 
mines  and  quarries  open  at  the  commencement  of  his  tenancy. 

5820.  Same. 

Sec.  820.  A  tenant  for  years  or  at  will  has  no  other  rights  to  the  properly 
than  such  as  are  given  to  him  by  the  agreement  or  instrument  by  which  his 
tenancy  is  acquired,  or  by  the  last  section. 

5821.  Bights  of  grantees  of  rents  and  reversions. 

Sec.  821.  A  person  to  whom  any  real  property  is  transferred  or  devised,  upon 
which  rent  has  been  reserved,  or  to  whom  any  such  rent  is  transferred,  is  en- 
titled to  the  same  remedies  for  recovery  of  rent,  for  non-performance  of  any  of 
the  terms  of  the  lease,  or  for  any  waste  or  cause  of  forfeiture,  as  his  grantor  or 
devisor  might  have  had. 

5822.  Liability  of  assignee  of  lessee. 

Sec  822.  Whatever  remedies  the  lessor  of  any  real  property  [has]  against  his 
immediate  lessee  for  the  breach  of  any  agreement  in  the  lease,  or  for  recoveiy 
of  the  possession,  he  has  against  the  assignees  of  the  lessee,  for  any  cause  of 
action  accruing  while  they  are  such  assignees,  except  where  the  assignment  is 
made  by  way  of  security  for  a'  loan,  and  is  not  accompanied  by  possession  of 
the  premises.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  219; 
took  effect  July  1, 1874.<'> 

5828.  Bights  of  lessees  and  their  assignees,  etc. 

Sec.  823.  Whatever  remedies  the  lessee  of  any  real  property  may  have 
against  his  immediate  lessor,  for  the  breach  of  any  agreement  in  the  lease,  he 
may  have  against  the  assigns  of  the  lessor,  and  the  assigns  of  the  lessee  may 
have  againt  the  lessor  and  his  assigns,  except  upon  covenanta  against  incum* 
brances  or  relating  to  the  title  or  possession  of  the  premises. 

(a)  The  orlglBAl  aeotion  did  not  ha,re  the  last  clatise  commenclxig  with  the  wcffda  '*  for  any  canae  of  actiaa.** 
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0824.  Bemedy  on  le<aea/or  life. 

Sec.  824.  Best  due  upon  a  leaae  for  life  may  be  recovered  in  the  si 
B8  upon  a  lease  for  years. 
&825.  Rent  dependenl  on  life. 

Sec.  825.  Rent  dependent  on  the  life  of  a  person  may  be  recove 
well  as  before  his  death. 
^826.  Remedy  of  revensionerB,  ete. 

Sec,  826.  A  person  having  an  eBtaf«  in  fee,  in  remainder  or  rer 
maintain  an  action  for  any  injury  done  to  the  inheritance,  notvith 
intervening  estate  for  life  or  years,  and  although,  after  its  commissio 
is  transferred,  and  he  has  no  interest  in  the  property  at  the  comm 
the  action. 
S627.  Terms  of  lease  may  be  (Ranged  by  notice. 

Sec.  827.  In  all  leases  of  lauds  or  tenements,  or  of  any  interest  t] 
month  to  month,  the  landlord  may,  upon  giving  notice  in  writiug  at 
days  before  the  expiration  of  the  month,  change  the  terms  of  the  li 
effect  at  the  expiration  of  the  month.  The  notice,  when  served  upoi 
ahall  of  itself  operate  and  be  effectual  to  create  and  establiah,  as  b 
lease,  the  terms,  rent,  and  conditions  specified  in  the  notice,  if  the 
continue  to  hold  the  premises  after  the  expiration  of  the  month.  ( 
approved  JUarch  80,  1874;  Amendments  1873-4,  220;  took  effect  July  : 

ARTICLE  n. 

BUUHDUUES. 

5829.  Rights  of  otoner. 

Sec.  829.  The  owner  of  the  land  in  fee  has  Uie  right  to  the  sm 
everything  permanently  situated  beneath  or  above  it. 
&830.  Boundaries  by  waler. 

Sec.  830.  Except  where  the  grant  under  which  land  is  held  indicah 
intent,  the  owner  of  the  upland,  when  it  borders  on  tide  water,  U 
Biuy  high  water  mark;  when  it  borders  upon  a  navigable  lake  or  st 
there  is  ao  tide,  the  owner  takes  to  the  edge  of  the  lake  or  stream, 
mark;  when  it  borders  upon  any  other  water,  the  owner  takes  to  tl 
the  lake  or  stream.  [Amendment,  approved  March  30, 1874;  Amendm 
220;  took  effect  July  1,  1874.'" 

5831.  Boundaries  by  ways. 

Sec.  831.  An  owner  of  land  bounded  by  a  road  or  street  is  presu 
to  the  centre  of  the  way,  but  the  contrary  may  be  shown. 

5832.  Lateral  and  subjacent  support,  right  of  owner  to  excavate. 
Sec.  832.  Each  coterminous  owner  is  entitled  to  the  lateral  ai 

support  which  his  land  receives  from  the  adjoining  land,  subject  to 
the  owner  of  the  adjoining  land  to  make  proper  and  usual  excava 
same  for  purposes  of  construction,  on  using  ordinary  care  and  skill 
reasonable  precautions  to  sustain  the  laud  of  the  other,  and  givi 
reasonable  notice  to  the  other  of  his  intention  to  make  such 
[Amendment,  approved  March  30,  1874;  Amendmenis  1873-4,  22] 
July  1,  1874."" 
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5883.  Trees  whose  trunks  are  wholly  on  land  of  one. 

SsG.  833.  Trees  whose  trunks  stand  wholly  upon  the  land  of  one  owner 
belong  exclusively  to  him,  although  their  roots  grow  into  the  land  of  another. 

5884.  Line  trees, 

Seo.  834.  Trees  whose  trunks  stand  partly  on  the  land  of  two  or  more  coter- 
minous owners,  belong  to  them  in  common. 

CHAPTER  n. 

OBUGATIONB  OP  OWNERS. 

5840.  Duties  of  tenant  for  life. 

Sec.  840.  The  owner  of  a  life  estate  must  keep  the  buildings  and  fences  in 
repair  from  ordinary  waste,  and  must  pay  the  taxes  and  other  annual  charges, 
and  a  just  proportion  of  extraordinary  assessments  benefiting  the  whole  inher- 
itance. 

5841.  Monuments  and  fences. 

Sbo.  841.  Coterminous  owners  are  mutually  bound  equally  to  maintain: 

1.  The  boundaries  and  monuments  between  them; 

2.  The  fences  between  them,  unless  one  of  them  chooses  to  let  his  land  He 
without  fencing;  in  which  case,  if  he  afterwards  incloses  it,  he  must  refund  to 
the  other  a  just  proportion  of  the  value,  at  that  time,  of  any  division  fence 
made  by  the  latter. 

[In  a  number  of  the  counties  there  are  special  laws  concerning  division  and 
partition  fences;  and  in  so  far  as  they  are  in  force  they  modify  the  above  pro- 
visions.    See  post,  15,308  to  15,335.] 


TITLE   IV. 

5847.   What  uses  and  trusts  may  exist. 

Sec.  847.  Uses  and  trusts  in  relation  to  real  property  are  those  only  which 
are  specified  in  this  title. 

[Sees.  848,  849,  850  and  85r'>  were  repealed  by  act  approved  March  30, 1874; 
1874;  Amendments  1873-4,  221;  took  effect  July  1,  1874.] 

5852.  Trust  to  be  in  writing. 

Sec.  852.  No  trust  in  relation  to  real  property  is  valid  unless  created  or 
declared: 

1.  By  a  written  instrument,  subscribed  by  the  trustee,  or  by  his  agent  thereto 
authorized  by  writing; 

2.  By  the  instrument  under  which  the  trustee  claims  the  estate  affected;  or, 

3.  By  operation  of  law. 

(a)  Repealed  sections:  Skg.  860.  ETerr  disposition  of  real  property,  trbetber 

Seo.  848   Every  person  who,  by  virtue  of  any  transfer  by  transfer  or  will,  must  be  made  directly  to  the  pc^ 

or  devise,  is  entitled  to  the  actual  possession  of  real  son  in  whom  the  right  to  the  possession  and  profits  Is 

property,  and  the  receipt  of  the  rents   and  profits  intended  to  be  vested,  and  not  to  any  other,  to  the  ass 

thereof,  is  to  be  deemed  to  have  a  legal  estate  therein,  of  or  in  trust  for  such  person;  and  If  made  to  sny  per* 

of  the  same  quality  and  duration,  and  subject  to  the  son,  to  tbe  use  of  or  in  trust  for  another,  no  estate  or 

same  conditions,  as  his  beneficial  interest.  interest  vests  in  the  trustee*  but  he  must  execute  a  re- 

Seo.  849.  The  last  section  does  not  divest  the  estate  lease  of  the  property  to  the  beneficiary  on  demand,  the 

of  any  trustee  in  a  trust,  where  the  title  of  such  trustee  latter  paying  the  expense  thereof, 

is  not  merely  nominal,  but  is  connected  with  some  S2o.  861.  The  preceding  sections  of  this  tiUe  do  not 

S3wer  of  actual  disposition  or  management  in  rela-  extend  to  trusts  arising  or  resulting  by  implication  of 

on  to  the  real  property  which  is  the  subject  of  the  law,  nor  prevent  or  affect  the  creation  of  such  expresi 

trust.  trusts  as  are  hereinafter  authorized  and  defined. 
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5858.  BesuUing  tnigt,  when  presumed. 

Sec.  853.  When  a  transfer  of  real  property  is  made  to  one  person,  and  the 
consideration  therefor  is  paid  by  or  for  another,  a  trust  is  presumed  to  residt 
in  favor  of  the  person  by  or  for  whom  such  payment  is  made.  [Amendment,  ap- 
proved March  30,  1874;  Am£ndment8  1873-4,  221;  took  effect  July  1,  1874.t'> 

[Sees.  854  and  855^**  were  repealed  by  act  approved  March  30, 1874;  Amend- 
ments 1873>4,  221;  took  effect  July  1,  1874.] 

5856.  Purchasers  protected. 

Sec.  856.  No  implied  or  resulting  trust  can  prejudice  the  rights  of  a  purchaser 
or  incumbrancer  of  real  property  for  value  and  without  notice  of  the  trust.        , 

6857.  Express  trustSyfor  what  purposes  created. 

Sec.  857.  Express  trusts  may  be  created  for  any  of  the  following  purposes: 

1.  To  sell  real  property,  and  apply  or  dispose  of  the  proceeds  in  accordance 
with  the  instrument  creating  the  trust; 

2.  To  mortgage  or  lease  real  property  for  the  benefit  of  annuitants  or  other 
legatees,  or  for  the  puipose  of  satisfying  any  charge  thereon; 

3.  To  receive  the  rents  and  profits  of  real  property,  and  pay  them  to  or  apply 
them  to  the  use  of  any  person,  whether  ascertained  at  the  time  of  the  creation 
of  the  trust  or  not,  for  himself  or  for  his  family,  during  the  life  of  such  person, 
or  for  any  shorter  term,  subject  to  the  rules  of  Title  U  of  this  Part;  or, 

4.  To  receive  the  rents  and  profits  of  real  property,  and  to  accumulate  the 
same  for  the  purposes  and  within  the  limits  prescribed  by  the  same  title. 
[Amendment,  approved  March  30,  1874;  Amendments  l%l^-4k,  221;  took  effect  July 
1,  1874.^«> 

[Sec.  858,  as  originally  passed,^'^  was  repealed  by  act  approved  March  30, 
1874  (Amendments  1873-4,  222;  took  effect  July  1, 1874),  and  a  new  section 
substituted  in  its  place,  as  follows:] 


Powers,  when  deemed  part  of  the  securily. 
Sec.  858.  Where  a  power  to  sell  real  property  is  given  to  a  mortgagee,  or 
other  incumbrancer,  in  an  instrument  intended  to  secure  the  payment  of  money, 
the  power  is  to  be  deemed  a  part  of  the  security,  and  vests  in  any  person  who, 
by  assignment,  becomes  entitled  to  the  money  so  secured  to  be  paid,  and  may 
be  executed  by  him  whenever  the  assignment  is  duly  acknowledged  and  re- 
corded. [New  section,  approved  March  30,  1874;  Amendments  1873-4,  222;  look 
effect  July  1,  1874. 

58d8.  Profits  of  land  liable  to  creditors  in  certain  cases. 

Sec.  859.  Where  a  trust  is  created  to  receive  the  rents  and  profits  of  real 
property,  and  no  valid  direction  for  accumulation  is  given,  the  surplus  of  such 
rents  and  profits,  beyond  the  sum  that  may  be  necessary  for  the  education  and 
support  of  the  person  for  whose  benefit  the  trust  is  created,  is  liable  to  the 
claims  of  the  creditors  of  such  person,  in  the  same  manner  as  personal  property 
which  cannot  be  reached  by  execution. 

(a)  Original  sectioii:  fer  In  bis  own  name»  without  the  consent  or  knowledge 

Bxo.  853.  Where  a  transfer  of  real  property  is  made  of  the  person  paying  the  consideration:  nor.Q.  To  cases 

to  one  person,  and  the  consideration  therefor  is  paid  where  the  gr  mtee,  in  Tlolation  of  a  trusty  purchased 

by  ijt  tor  another,  no  use  or  trust  results  in  favor  of  the  the  real  property  so  transferred  with  property  belong- 

pemon  by  or  for  whom  su.-h  payment  is  made;  but  the  Ing  to  another  person. 

title  vests  in  the  grantee,  subject  only  to  the  provisions  (c)  The  original  section  differed  in  the  first  subdl- 

of  the  next  two  sections.  vision,  which  read:  "  1.  To  sell  real  property  for  the 

(h)   Repealed  sections:  benefit  of  creditors."    In  the  second  subdivision  it  had 

8ko.  834.  Every  such  transfer  as  is  described  in  the  the  word  "  sell  "  before  the  word  **  mortgage." 

last  section  is  presumed  to  be  fraudulent  as  agaiust  the  id)  Repealed  section: 

creditors,  at  that  time,  of  the  person  paying  the  con-  Sec.  K5i.  A  devise  of  real  property  to  executors  or 

■ideratton;  and  where  a  fraudulent  intent  is  not  dis-  other  trustees,  to  be  sold  or  mortgaged,  where  the 

proved,  a  trust  results  in  favor  of  such  creditors  to  the  trustees  are  not  also  empowered  to  receive  the  rents 

extent  necessary  to  satisfy  their  Just  demands.  and  profits,  vests  no  estate  In  them;  but  the  trust  is 

See.  hM.   Section  b53  does  not  apply:  1.  To  cases  valid  as  a  power  in  trust. 
where  the  grantee  took  the  grant  as  an  absolute  trans- 
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[Sec.  860,  as  originally  passed/*^  was  repealed  by  act  approved  March  30, 
1874  (Amendments  1873-4,  222;  took  effect  July  1,  1874),  and  a  new  section 
substituted  in  its  place,  as  follows:] 

5860.  Powers,  execution  of. 

Sec  860.  Where  a  power  is  vested  in  several  persons,  all  must  unite  in  its 
execution;  but,  in  case  any  one  or  more  of  them  is  dead,  the  power  may  be 
executed  by  the  survivor  or  survivors,  unless  otherwise  prescribed  by  the  teimB 
of  the  power.  [New  section,  approved  March  30, 1874;  Amendments  1873-4, 222; 
took  effect  July  1,  1874. 

[Sec.  861  and  862^^^  were  repealed  by  act  approved  March  30, 1874;  Amend- 
•ments  1873-4,  222;  took  effect  July  1,  1874.] 

5868.  Trustees  of  express  trusts  to  have  whole  estate. 

Sec  863.  Except  as  hereinafter  otherwise  provided,  eveiy  express  tmst  in 
real  property,  valid  as  such  in  its  creation,  vests  the  whole  estate  in  the  tniEh 
tees,  subject  only  to  the  execution  of  the  trust.  The  beneficiaries  take  no 
estate  or  interest  in  the  property,  but  may  enforce  the  performance  of  the  trust. 

5864.  Auihor  of  trust  may  devise,  etc. 

Sec  864.  Notwithstanding  anything  contained  in  the  last  section,  theantlior 
of  a  trust  may,  in  its  creation,  prescribe  to  whom  the  real  property  to  which 
the  trust  relates  shall  belong,  in  the  event  of  the  failure  or  termination  of  the 
trust,  and  may  transfer  or  devise  such  property,  subject  to  the  execution  of  the 
trust. 

5865.  Title  of  grantor  of  trust  property.    * 

Sec  865.  The  grantee  or  devisee  of  real  property  subject  to  a  trust  acquires 
a  legal  estate  in  the  property,  as  against  all  persons  except  the  trustees  and 
those  lawfully  claiming  under  them. 

5866.  Interests  remaining  in  grantor  of  express  trust. 

Sec  866.  Where  an  express  trust  is  created  in  relation  to  real  property,  ereiy 
estate  not  embraced  in  the  trust,  and  not  otherwise  disposed  of,  is  left  in  the 
author  of  the  trust  or  his  successors. 

5867.  Beneficiary  may  he  restrained  from  disposing  of  interest. 

Sec  867.  The  beneficiary  of  a  trust  for  the  receipt  of  the  rents  and  profits 
of  real  property,  or  for  the  payment  of  an  annuity  out  of  such  rents  and  profits, 
may  be  restrained  from  disposing  of  his  interest  in  such  trust,  during  his  life 
or  for  a  term  of  years,  by  the  instrument  creating  the  trust.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  223;  took  effect  July  1, 1874.^"* 

[Sec  868^*'  was  repealed  by  act  approved  March  30,  1874;  Amendments 
1873-4,  223;  took  effect  July  1,  1874.] 

5869.  Express  trust,  when  deemed  absolute  grant  in  favor  of  purchasers  from 

trustees. 

Sec  869.  Where  an  express  trust  is  created  in  relation  to  real  property,  but 
is  not  contained  or  declared  in  the  grant  to  the  trustee,  or  in  an  instrument 
signed  by  him,  and  recorded  in  the  same  ofl^ce  with  the  grant  to  the  trustee, 

(a)  Repealed  section:  iwwer  In  trnst,  the  real  property  to  which  the  trust 

BKO.  860.  Where  an  express  trust  in  relation  to  real  relates  remains  in,  or  passes  by  succeesioii  to,  the  » 

property  is  created  for  any  purpose  not  enumerated  in  sons  otherwise  entiUed,  subject  to  the  execution  oi  the 

the  preceding  sections,  such  trust  vests  no  estate  in  the  trust  as  a  power  in  trust. 

trustees;  but  the  trust,  if  directing  or  authorizing  the  (c)   Ori^nal  section:                                            . 

performance  of  any  act  which  may  be  lawfully  per-  Sec.  867.  The  beneficiary  of  a  trust  for  the  receipt  of 

formed  under  a  power,  is  valid  as  a  power  in  trust,  the  rents  and  profits  of  real  property  cannot  tnnsftf 

subject  to  the  provisions  in  relation  to  such  powers  or  in  any  manner  dlq;)Ose  of  his  inUrotX  in  such  tmst. 

contained  in  Title  V  of  this  Part.  (d)  Repealed  section: 

(6)  Repealed  sections:  8kc.  868.  The  beneficiary  of  a  trust  for  the  ptymeot 

Skc.  8C1.  Nothing  in  this  title  prevents  the  creation  of  an  annuity  out  of  the  rents  and  profits  of  real  PP*^- 

of  a  power  in  trust  for  any  of  the  purposes  for  which  erty,  or  of  a  sum  in  gross,  can  dispose  of  hli  Interesl 

an  express  trust  may  be  created.  in  such  trust. 
8xc.  863.  In  every  case  where  a  trust  is  yalld  as  a 

692 


r" 


PERSONAL  PROPERTY.  5869-5946 

sucli  grant  must  be  deemed  absolute  in  favor  of  purchasers  from  such  trustee 
without  notice,  and  for  a  valuable  consideration.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  223;  took  effect  July  1,  1874/'> 

5870.  Certain  sales,  etc, ,  by  trustees,  void, 

Sbo.  870.  Where  a  trust  in  relation  to  real  property  is  expressed  in  the  instru- 
ment creating  the  estate  every  transfer  or  other  act  of  the  trustees,  in  contra- 
vention of  the  trust,  is  absolutely  void. 

5871.  When  estate  of  trustee  to  cease, 

Seo.  871.  When  the  purpose  for  which  an  express  trust  was  created  ceases, 
ihe  estate  of  the  trustee  also  ceases. 


[TITLE   v.] 

[This  entire  title,  on  the  subject  of  "  Powers,"  embracing  sections  from  878 
io  940,  inclusive,  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  223;  took  effect  July  1, 1874.  On  account  of  the  unimportance,  under 
the  circumstances,  of  these  repealed  sections,  as  well  as  on  account  of  their 
length,  they  are  omitted  from  the  foot-notes;  and  the  inquirer,  who  may  desire 
to  consult  them,  is  referred  to  the  Civil  Code  as  published  in  1872.] 


Fj^RT   III. 

PEESONAL  OB  MOVABLE  PROPEBTY. 

Tttlb  I.  Personal  Pbopebtt  in  Genebal 5946 

n.  Pabticdlab  Kinds  of  Pebsonal  Pbopebtt 6953 


TITLE  I. 

5846.  By  what  law  governed. 

Sec.  946.  If  there  is  no  law  to  the  contraiy  in  the  place  where  personal 
property  is  situated,  it  is  deemed  to  follow  the  person  of  its  owner,  and  is 
governed  by  the  law  of  his  domicile.  [Be-^enactment,  approved  March  9,  1876; 
Amendments  1875-6,  78;  took  effect  sixtieth  day  after  passage, 

[The  foregoing  section  may  have  been  repealed  by  act  approved  March  30, 
1874;  Amendments  1873-4,  223.  The  section  containing  the  repeal,  if  there 
was  any  repeal,  referred  to  the  previous  title,  but  apparently  treated  this  section 
as  a  part  of  such  title.     The  repealing  section  was  as  follows: 

•*  Sbo.  123.  TiUe  V,  of  Part  III,  of  Division  II,  on  Powers  of  the  Civil  Code, 
embracing  sections  of  said  code  from  section  878  to  946,  inclusive,  is  repealed." 


ia)  Original  section:  absolute  In  favor  of  the  subsequent  creditors  of  the 

■o.  WA.  Where  an  express  trust  Is  created  in  rela-  trustees,  not  having  notice  of  the  trust,  and  in  favor  of 

Hon  to  real  property,  but  is  not  contained  or  declared  purchasers  from  such  trustees  without  notice,  and  for 

Is  the  grant  to  the  trustee,  such  grant  must  be  deemed  a  valuable  consideration. 
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It  will  be  obeerved  that  eection  946  was  not  embraced  in  the  title  referred  to; 
that  it  was  not  upon  the  subject  of  Powers,  and  that  the  repeal,  if  any,  was 
effected  by  the  use  of  the  word  **  inclusive."  However  this  may  have  been,  the 
section  was  re-enacted  by  act  approved  March  9,  1876;  Amendments  1875-6, 
78;  took  effect  sixtieth  day  after  passage.] 

[Sec.  947  ^'^  was  repealed  by  act  approved  March  30,  1874 ;  Amendments 
1873-4,  223;  took  effect  July  1,  1874.] 


TITLE   II. 

Particular  Mnh$  of  Hfttsomi  lfitoptt% 

Chapteb  I.  Things  in  Action , 6963 

II.  Shipping 5960 

m.  Pboducts  of  the  Mind 6980 

IV.  Other  kinds  op  Pebsonal  Pbopebty 5991 

CHAPTER  I. 

THINGS  m  ACTION. 

5953.  Thing  in  action  defined. 

Sec.  953.  A  thing  in  action  is  a  right  to  recover  money  or  other  personal 
property  by  a  judicial  proceeding.  [Amendment^  approved  March  30,  1874; 
Amendments  1873-4,  223;  took  effect  July  1,  1874.^*> 

5854.   Transfer  and  8urvit>or8hip. 

Seo.  954.  A  thing  in  action,  arising  out  of  the  violation  of  a  right  of  prop- 
erty, or  out  of  an  obligation,  may  be  transferred  by  the  owner.  Upon  the 
death  of  the  owner  it  passes  to  his  personal  representatives,  except  where,  in 
the  cases  provided  in  the  Code  of  Civil  Procedure,  it  passes  to  his  devisees  or 
successor  in  office. 

CHAPTER  n. 

shipping. 

Abtiole  I.  Genkbal  Provisions 5960 

II.  BoiiEs  OF  Nayioahon S970 

ARTICLE  I. 

GENERAL  PROVISIONS. 

5960.  Ship,  shipping  terms  defined. 

Seo.  960.  The  term  ship,  or  shipping,  when  used  in  this  code,  includes  steam- 
boats, sailing  vessels,  canal  boats,  barges,  and  every  structure  adapted  to  be 
navigated  from  place  to  place  for  the  transportation  of  merchandise  or  persons. 
[Amendment,  approved  March  30,  1874 ;  Amendments  1873-4,  224 ;  took  efed 
July  1,  1874.^«> 

5961.  Appurtenances  and  equipments. 

Sec  961.  All  things,  belonging  to  the  owners,  which  are  onboard  a  ship,  and 
are  connected  with  its  proper  use,  for  the  objects  of  the  voyage  and  adventure 
in  which  the  ship  is  engaged,  are  deemed  its  appurtenances. 

(a)  Repealed  section:  {h)  The  original  section,  Instead  of  *  money  or  othtf 

Sec.  947.  Where  one  has  the  present  and  another  the  personal  proi>ert7,"  had  the  word  "  something.** 

ftiture  interest  in  a  thing  personal,  and  the  thing  is  (e)  Original  section: 

X>erishable,  the  latter  may  require  it  to  be  sold,  and  the  Bxc.  960.  A  ship  is  any  stmcture  fitted  for  naylg- 

proceeds  invested  for  the  benefit  of  both  parties,  ac-  tion.    Eveiy  kind  of  ship  is  included  in  Um  tmn 

cording  to  their  respectlTe  interests;  except  in  case  of  "  shipping/^ 

a  thing  specially  appropriated  to  a  parUcnlar  use. 
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5832.  Foreign  and  domestic  navigation. 

Seg.  962.  Ships  are  engaged  either  in  foreign  or  domestic  navigation,  or  in 
the  fisheries.  Ships  are  engaged  in  foreign  navigation  when  passing  to  or  from 
a  foreign  countiy;  and  in  domestic  navigation,  when  passing  from  place  to  place 
within  the  United  States. 

5063.  Foreign  and  domestic  ships  distinguished. 

Sec.  968.  A  ship  in  the  port  of  a  state  to  which  it  belongs  is  called  a  domes- 
tic ship;  in  another  port  it  is  called  a  foreign  ship. 

5864.  Several  oumers, 

Sbo.  964.  If  a  ship  belongs  to  several  persons,  not  partners,  and  they  differ 
as  to  its  use  or  repair,  the  controversy  may  be  determined  by  any  court  of  com- 
petent jurisdiction. 

5865.  Owner  for  voyage. 

Sec.  965.  If  the  owner  of  a  ship  commits  its  possession  and  navigation  to 
another,  that  other,  and  not  the  owner,  is  responsible  for  its  repairs  and  sup- 
plies. 

5866.  Registry,  etc. 

Sec.  966.  The  registry,  enrollment,  and  license  of  ships  are  regulated  by  acts 
of  congress. 

ARTICLE  n. 

BULES   OF  NAVIGATION. 

5870.  Collisions.  ^ 

Sec.  970.  In  the  case  of  ships  meeting,  the  following  rules  must  be  observed, 
in  addition  to  those  prescribed  by  that  part  of  the  Political  Code  which  relates 
to  navigation: 

Rules  as  to  ships  meeting  each  other. 

1.  Whenever  any  ship,  whether  a  steamer  or  sailing  ship,  proceeding  in  one 
direction,  meets  another  ship,  whether  a  steamer  or  sailing  ship,  proceeding  in 
another  direction,  so  that  if  both  ships  were  to  continue  their  respective  courses 
they  would  pass  so  near  as  to  involve  the  risk  of  a  collision,  the  helms  of  both 
ships  must  be  put  to  port  so  as  to  pass  on  the  port  side  of  each  other;  and  this 
rule  applies  to  all  steamers  and  all  sailing  ships,  whether  on  the  port  or  star- 
board tack,  and  whether  closehauled  or  not,  except  where  the  circumstances 
of  the  case  are  such  as  to  render  a  departure  from  the  rule  necessary  in  order  to 
avoid  immediate  danger,  and  subject  also  to  a  due  regard  to  the  dangers  of 
navigation,  and,  as  regards  sailing  ships  on  the  starboard  tack  closehauled,  to 
the  keeping  such  ships  under  command. 

The  rule  for  sailing  vessels. 

2.  In  the  case  of  sailing  vessels,  those  having  the  wind  fair  must  give  way  to 
those  on  a  wind.  When  both  are  going  by  the  wind,  the  vessel  on  the  star- 
board tack  must  keep  her  wind,  and  the  one  on  the  larboard  tack  bear  up 
strongly,  passing  each  other  on  the  larboard  hand.  When  both  vessels  have 
the  wind  large  or  abeam,  and  meet,  they  must  pass  each  other  in  the  same  way 
on  the  larboard  hand,  to  effect  which  two  last-mentioned  objects  the  helm  must 
be  put  to  port.  Steam  vessels  must  be  regarded  as  vessels  navigating  with  a 
fair  wind,  and  should  give  way  to  sailing  vessels  on  a  wind  of  either  tack. 

Rules  for  steamers  in  narrow  channels. 

3.  A  steamer  navigating  a  narrow  channel  must,  whenever  it  is  safe  and  prac- 
ticable, keep  to  that  side  of  the  fairway  or  mid-channel  which  lies  on  the  star- 
board side  of  the  steamer. 
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Same, 

4.  A  steamer  when  passing  another  steamer  in  such  channel,  mast  always 
leave  the  other  upon  the  larboard  side. 

Rules  for  steam  vessels  on  different  courses, 

5.  When  steamers  must  inevitably  or  necessarily  cross  so  near  that,  by  con- 
tinuing their  respective  courses,  there  would  be  a  risk  of  collision,  each  vessel 
must  put  her  helm  to  port,  so  as  always  to  pass  on  the  larboard  side  of  each 
other. 

Meeting  of  steamers, 

6.  The  rules  of  this  section  do  not  apply  to  any  case  for  which  a  different 
rule  is  provided  by  the  regulations  for  the  government  of  pilots  of  steamers 
approaching  each  other  within  sound  of  the  steam  whistle,  or  by  the  regula- 
tions concerning  lights  upon  steamers,  prescribed  under  authority  of  the  acts 
of  congress  approved  August  thirtieth,  eighteen  hundred  and  fifty-two,  and 
April  twenty-ninth,  eighteen  hundred  and  sixty-four. 

5971.  Collision  from  breach  of  rules. 

Sec.  971.  If  it  appears  that  a  collision  was  occasioned  by  failure  to  observe 
any  rule  in  the  foregoing  section,  the  owner  of  the  ship  by  which  such  role  is 
infringed,  cannot  recover  compensation  for  damages  sustained  by  the  ship  in 
such  collision,  unless  it  appears  that  the  circumstances  of  the  case  made  a 
departure  from  the  rule  necessary. 

5872.  Breaches  ofswch  rules  to  imply  willful  default. 

Sec.  972.  Damage  to  person  or  property  arising  from  .the  failure  of  a  ship  to 
observe  any  rule  of  section  970,  must  be  deemed  to  have  been  occaHioned  by  the 
willful  default  of  the  person  in  charge  of  the  deck  of  such  ship  at  the  time, 
unless  it  appears  that  the  circumstances  of  the  case  made  a  departure  from  the 
rule  necessary. 

5973.  LosSy  how  apportioned. 

Sec  973.  Losses  caused  by  collision  are  to  be  borne  as  follows: 

1.  If  either  party  was  exclusively  in  faidt  he  must  bear  his  own  loss,  and  com- 
pensate the  other  for  any  loss  he  has  sustained; 

2.  If  neither  was  at  faidt,  the  loss  must  be  borne  by  him  on  whom  it  falls; 

3.  If  both  were  in  fault,  the  loss  is  to  be  equally  divided,  unless  it  appears 
that  there  was  a  great  disparity  in  fault,  in  which  case  the  loss  must  be  equita- 
bly apportioned; 

4.  If  it  cannot  be  ascertained  where  the  fault  lies^  the  loss  must  be  equally 
divided. 

CHAPTEE  in. 

PRODUCTS  OF  THE  MIND. 

5980.  How  far  the  subject  of  ownership, 

Seo.  980.  The  author  of  any  product  of  the  mind,  whether  it  is  an  invention, 
or  a  composition  in  letters  or  art,  or  a  design,  with  or  without  delineation,  or 
other  graphical  representation,  has  an  exclusive  ownership  therein,  and  in  the 
representation  or  expression  thereof,  which  continues  so  long  as  the  product 
and  the  representations  or  expressions  thereof  made  by  him  remain  in  his  pos- 
session. 

5981.  Joint  authorship. 

Sec  981.  Unless  otherwise  agreed,  a  product  of  the  mind  in  the  production 
of  which  several  persons  are  jointly  concerned,  is  owned  by  them  as  follows: 

1.  If  the  product  is  single,  in  equal  proportions; 

2.  If  it  is  not  single,  in  proportion  to  the  contribution  of  each. 
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5882.  Transfer. 

Seo.  982.  The  owner  of  any  product  of  the  mind,  or  of  any  representation  or 
expression  thereof,  may  transfer  his  property  in  the  same. 

5983.  Effect  of  publication. 

Sec.  983.  If  the  owner  of  a  product  of  the  mind  intentionally  makes  it  public^ 
a  copy  or  reproduction  may  be  made  public  by  any  person,  without  responsi- 
bility to  the  owner,  so  far  as  the  law  of  this  state  is  concerned. 

6984.  Subsequent  inventor ^  author,  etc. 

Sec  984.  If  the  owner  of  a  product  of  the  mind  does  not  make  it  public,  any 
other  person  subsequently  and  oiiginally  producing  the  same  thing  has  the  same 
right  therein  as  the  prior  author,  which  is  exclusive  to  the  same  extent  against 
all  persons  except  the  prior  author,  or  those  claiming  under  him. 

5985.  Private  vyrUings. 

Seo.  985.  Letters  and  other  private  communications  in  writing  belong  to  the 
person  to  whom  they  are  addressed  and  delivered;  but  they  cannot  be  published 
against  the  will  of  the  writer,  except  by  authority  of  law. 

CHAPTER  IV. 

OTHEB  Enn>S  OF  PEBSONAL  PB0PEBT7. 

5^91.  Trade-mark,  what  may  be  appropriated. 

Sec.  991.  One  who  produces  or  deals  in  a  particular  thing,  or  conducts  a  par* 
ticular  business,  may  appropriate  to  his  exclusive  use,  as  a  trade-mark,  any 
form,  symbol,  or  name,  which  has  not  been  so  appropriated  by  another,  to 
designate  the  origin  or  ownership  thereof,  but  he  cannot  exclusively  appropriate 
any  designation,  or  part  of  a  designation,  which  relates  only  to  the  name, 
quality,  or  the  description  of  the  thing  or  business,  or  the  place  where  the 
thing  is  produced,  or  the  business  is  carried  on.  [Amendment^  approved  March 
30,  1874;  Amendments  1873-4,  224;  took  effect  July  1, 1874.<'> 

[See  also,  upon  the  subject  of  trade-marks,  ante,  3196.] 

5992.  Good  will  of  business. 

Sec.  992.  The  good  will  of  a  business  is  the  expectation  of  continued  public 
patronage,  but  it  does  not  include  a  right  to  use  the  name  of  any  person  from 
whom  it  was  acquired. 

5993.  Oood  uxiU  transferable. 

Sec.  993.  The  good  will  of  a  business  is  property,  transferable  like  any  other, 

5994.  TiUe  deeds. 

Sec.  994.  Instruments  essential  to  the  title  of  real  property,  and  which  are 
not  kept  in  a  public  office  as  a  record,  pursuant  to  law,  belong  to  the  person  in 
whom,  for  the  time  being,  such  title  may  be  vested,  and  pass  vnth  the  title. 

(a)  The  original  did  not  haye  the  concluding  words,  '*  or  the  place  where  the  thing  1b  produced,  or  the  business 
is  carried  on." 
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I>AIIT  IV. 

ACQXnSITION  OF  PEOPEBTT. 

Title  I.  Modes  in  which  Pbopebty  hat  be  Acqiubed 6000 

II.  OCCUPANOT 6006 

III.  AocBsaioN 6013 

rV.  Transfeb 6039 

v.  HoiCESTEASB 6237 

VI.  Wills 6270 

VII.  Succession 6383 


TITLE  I. 

3itobe0  in  mdicl)  l^ropertti  mati  be  3lcqmreD. 

6000.  Property,  how  acquired. 

Sbo.  1000.  Property  is  acquired  by: 

1.  Occupancy; 

2.  Accession; 

3.  Transfer; 

4.  Will;  or, 

5.  Succession. 

6001.  Acquiaiiion  of  property  by  exercise  of  eminent  domain. 

Sec.  1001.  Any  person  may,  without  further  legislative  action,  acquire  priyate 
property  for  any  use  specified  in  section  1238  of  the  Code  of  Civil  Procedure 
either  by  consent  of  the  owner  or  by  proceedings  had  under  the  provisions  of 
Title  VII,  Part  HE,  of  the  Code  of  Civil  Procedure;  and  any  person  seeking  to 
acquire  property  for  any  of  the  uses  mentioned  in  such  tiUe  is  ''  an  agent  of  the 
state,"  or  a  '^  person  in  charge  of  such  use,"  within  the  meaning  of  those  terms 
as  used  in  such  title.  This  section  shall  be  in  force  from  and  after  the  fourth 
day  of  April,  eighteen  hundred  and  seventy-two. 


TITLE  II. 

6006.  Simple  occupancy. 

Seo.  1006.  Occupancy  for  any  period  confers  a  title  sufficient  against  all, 
except  the  state  and  those  who  have  title  by  prescription,  accession,  transfer, 
will,  or  succession; 

6007.  Prescription. 

Seo.  1007.  Occupancy  for  the  period  prescribed  by  the  Code  of  Civil  Pro- 
cedure as  sufficient  to  bar  an  action  for  the  recovery  of  the  property  confers  a 
title  thereto,  denominated  a  titie  by  prescription,  which  is  sufficient  against  all. 
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TITLE  III. 

Chapteb  I.  To  Real  Pbopebty 6013 

n.  To  Personal  Pbopebtt 6025 

CHAPTER  I. 

ACCESSION  TO  BEAL  PBOPEBTT. 

6013.  Fixtures. 

^Seo.  1013.  When  a  person  affixes  his  property  to  the  land  of  another,  with- 
out an  agreement  permitting  him  to  remove  it,  Uie  thing  affixed,  except  as  pro- 
vided in  section  1019,  belongs  to  t^  owner  of  the  land,  unless  he  chooses  to 
require  the  former  to  remove  itj  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  224;  took  effect  July  1,  1874.<'> 

6014.  AUuvian. 

Sec.  1014.  Where,  from  natural  causes,  .land  forms  by  imperceptible  de- 
grees upon  the  bank  of  a  river  or  stream,  navigable  or  not  navigable,  either  by 
accumulation  of  material  or  by  the  recession  of  the  stream,  such  land  belongs 
to  the  owner  of  the  bank,  subject  to  any  existing  right  of  way  over  the  bank. 

6015.  Sudden  remxrval  of  hank. 

Sec.  1015.  If  a  river  or  stream,  navigable  or  not  navigable,  carries  away,  by 
sudden  violence,  a  considerable  and  distinguishable  part  of  a  bank,  and  bears 
it  to  the  opposite  bank,  or  to  another  part  of  the  same  bank,  the  owner  of  the 
part  carried  away  may  reclaim  it  within  a  year  after  the  owner  of  the  land 
to  which  it  has  been  united  takes  possession  thereof. 

6016.  Islands  in  navigable  streams. 

Seo.  1016.  Islands  and  accumulations  of  land,  formed  in  the  beds  of  streams 
which  are  navigable,  belong  to  the  state,  if  there  is  no  title  or  prescription  to 
the  contrary. 

6017.  In  unnavigahle  streams. 

Sec.  1017.  An  island,  or  an  accumulation  of  land,  formed  in  a  stream  which 
is  not  navigable,  belongs  to  the  owner  of  the  shore  on  that  side  where  the 
island  or  accumulation  is  formed;  or,  if  not  formed  on  one  side  only,  to  the 
owners  of  the  shore  on  the  two  sides,  divided  by  an  imaginary  line  drawn 
through  the  middle  of  the  river. 

6018.  Islands  formed  by  division  of  stream. 

Sec.  1018.  If  a  stream,  navigable  or  not  navigable,  in  forming  itself  a  new 
arm,  divides  itself,  and  surrounds  land  belonging  to  the  owner  of  the  shore, 
and  thereby  forms  an  island,  the  island  belongs  to  such  owner. 

[Sec.  1019,  as  originally  passed,^*^  was  repealed  by  act  approved  March  30, 
1874  (Amendments  1873-4,  224;  took  effect  July  1,  1874),  and  a  new  section 
substituted  in  its  place  as  follows:] 

6019.  What  fixtures  tenant  may  remove. 

(Sbc.  1019.  A  tenant  may  remove  from  the  demised  premises,  any  time  dtuing 
the  continuance  of  his  teim,  anything  affixed  thereto  for  purposes  of  trade, 
manufacture,  ornament,  or  domestic  use,  if  the  removal  can  be  effected  without 

(a)  The  original  section  did  not  have  the  words  **ez-  forms  a  new  course,  abandoning  Its  ancient  bed,  the 

cepi  as  proTlded  in  section  1019."  owners  of  the  land  newly  occupied  take,  by  way  of  in- 

ib)  Repealed  section:  demnity,  the  ancient  bed  abandoned,  each  In  propor- 

IKC.  1019.  If  a  stream,  naylgable  or^not  nsylgable,  tlon  to  the  land  of  which  he  has  been  depilyed. 

699 


6019-6031  CIVIL  CODE. 

injuiy  to  the  premises,  unless  the  thing  has^^^^j  the  manner  in  which  it  is 
affixed,  become  an  integral  part  of  the  premisesTj  [New  section,  approved  Marck 
30,  1874;  Amendments  1873-4,  224;  took  effect  July  1, 1874. 


CHAPTER  n. 

ACCESSION  TO  PEBSONAL  PBOPEBTT. 

6025.  Accession  by  uniimg  several  things. 

Sec.  1025.  When  things  belonging  to  different  owners  have  been  united  so  as  to 
form  a  single  thing,  and  cannot  be  separated  without  injuiy,  the  whole  belongs 
to  the  owner  of  the  thing  which  forms  the  principal  part;  who  must,  however, 
reimburse  the  value  of  the  residue  to  the  other  owner,  or  surrender  the  whole 
to  him. 

6026.  Principal  part,  what. 

Seo.  1026.  That  part  is  to  be  deemed  the  principal  to  which  the  other  has 
been  united  only  for  the  use,  ornament,  or  completion  of  the  former,  unless  the 
latter  is  the  more  valuable,  and  has  been  united  without  the  knowledge  of  its 
owner,  who  may,  in  the  latter  case,  require  it  to  be  separated  and  returned  to 
him,  although  some  injuiy  should  result  to  the  thing  to  which  it  has  been 
united. 

6027.  Sam£. 

Sec.  1027.  If  neither  part  can  be  considered  the  principal,  within  the  role 
prescribed  by  the  last  section,  the  more  valuable,  or,  if  the  values  are  nearly 
equal,  the  more  considerable  in  bulk,  is  to  be  deemed  the  principal  part. 

60528.  Uniting  materials  and  worhmanship. 

Seo.  1028.  If  one  makes  a  thing  from  materials  belonging  to  another,  the 
latter  may  claim  the  thing  on  reimbursing  the  value  of  the  workmanship,  unless 
the  value  of  the  workmanship  exceeds  the  value  of  the  materials,  in  which  case 
the  thing  belongs  to  the  maker,  on  reimbursing  the  value  of  the  materials. 

6029.  Inseparable  m^aterials. 

Sec.  1029.  Where  one  has  made  use  of  materials  which  in  part  belong  to  him 
and  in  part  to  another,  in  order  to  form  a  thing  of  a  new  description,  without 
having  destroyed  any  of  the  materials,  but  in  such  a  way  that  they  cannot  be 
separated  without  inconvenience,  the  thing  formed  is  common  to  both  proprie- 
tors; in  proportion,  as  respects  the  one,  of  the  materials  belonging  to  him,  and 
as  respects  the  other,  of  the  materials  belonging  to  him  and  the  price  of  his 
workmanship. 

6080.  Materials  of  several  owners. 

Sec.  1030.  When  a  thing  has  been  formed  by  the  admixture  of  several  ma- 
terials of  different  owners,  and  neither  can  be  considered  the  principal  substance, 
an  owner  without  whose  consent  the  admixture  was  made  may  require  a  sepa- 
ration, if  the  materials  can  be  separated  without  inconvenience.  If  they  canuot 
be  thus  separated,  the  owners  acquire  the  thing  in  common,  in  proportion  to 
the  quantity,  quality,  and  value  of  their  materials;  but  if  the  materials  of  one 
were  far  superior  to  those  of  the  others,  both  in  quantity  and  value,  he  may 
claim  the  thing  on  reimbursing  to  the  others  the  value  of  their  materials. 

6031.  Willful  trespassers. 

Sec.  1031.  The  foregoing  sections  of  this  article  are  not  applicable  to  cases 
in  which  one  willfully  uses  the  materials  of  another  without  his  consent;  but, 
in  such  cases,  the  product  belongs  to  the  owner  of  the  .material,  if  its  identity 
can  be  traced. 
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6032.  Otimer  may  elect  between  the  thing  and  its  value. 

Sec.  1032.  In  all  cases  where  one  whose  material  has  been  used  without  his 
knowledge,  in  order  to  form  a  product  of  a  different  description,  can  claim  an 
interest  in  such  product,  he  has  an  option  to  demand  either  restitution  of  his 
material  in  kind,  in  the  same  quantity,  weight,  measure,  and  quality,  or  the 
Tftlue  thereof;  or  where  he  is  entitled  to  the  product,  the  yalue  thereof  in  place 
of  the  product. 

6038.  Wrongdoer  liable  in  damages. 

Seo.  1033.  One  who  wrongfully  employs  materials  belongiug  to  another,  is 
liable  to  him  in  damages,  as  well  as  under  the  foregoing  proTisions  of  this 
chapter. 

TITLE  IV. 

Chapteb   I.  Tkanspeb  in  General.  . ' 6039 

n.  Tbansfeb  op  Real  Property  6091 

m.  Transfer  op  Personal  Property 6135 

lY.  Reoordinq  Transfers  of  Real  Property 6168 

V.  Unlawftjl  Transfers 6227 

CHAPTER  I. 

transfers  in  general. 

Abtiole  I.  DiFiNmoN  OF  Tbarsfsb 6039 

II.  What  kat  bi  Tbansfbbbkd 6044 

m.  MoDB  OF  Tbansfeb 6052 

IV.  Intbbpbjetation  of  Gbantb 6066 

V.  Effbot  of  Tbanbfbb 6083 

ARTICLE   I. 

definition  of  transfer. 

6039.  Tranter,  what. 

Seo.  1039.  Transfer  is  an  act  of  the  parties,  or  of  the  law,  by  which  the  title 
to  property  is  conyeyed  from  one  living  person  to  another. 

6040.  Voluntary  tranter. 

Seo.  1040.  A  Yoluntary  transfer  is  an  executed  contract,  subject  to  all  rules 
of  law  concerning  contracts  in  general;  except  that  a  consideration  is  not 
necessary  to  its  TaHdity. 

ARTICLE  11. 
what  hay  be  transferred. 

6044.  What  may  be  tran^erred. 

Sec.  1044.  Property  of  any  kind  may  be  transferred,  except  as  otherwise 
provided  by  this  article. 

6045.  PosmMUy. 

Seo.  1045.  A  mere  possibility,  not  coupled  with  an  interest*  cannot  be  trans- 
ferred. 

6046.  Bight  of  re-entry  can  be  transferred, 

Sso.  1046.  A  right  of  re-entiy,  or  of  repossession  for  breach  of  condition 
subsequent,  can  be  transferred. 
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6047.  Owner  ousted  of  possession  may  transfer. 

Sec.  1047.  Any  person  claiming  title  to  real  property  in  the  advert  posses- 
sion of  another  may  transfer  it  with  the  same  effect  as  if  in  actual  poBsession. 

ABTICLE  in. 

MODS  OF  TILA.N8FEB. 

6052.  When  oral. 

Seo.  1052.  A  transfer  may  be  made  without  writing,  in  every  case  in  whid^  i 
writing  is  not  expressly  required  by  statute. 

6053.  Transfer  grant  defined, 

Seo.  1053.  A  transfer  in  writing  is  called  a  grant,  or  conveyance,  or  bill  of 
sale.  The  term  '*  grant,"  in  this  and  the  next  two  articles,  includes  all  these 
instruments,  unless  it  is  specially  applied  to  real  property.  [  Amendment,  a^ 
proved  March  30,  1874;  Amendments  1873-4,  225;  took  effect  July  1, 1874.^** 

6054.  Delivery  necessary. 

Sec.  1054.  A  grant  takes  effect,  so  as  to  vest  the  interest  intended  to  be  trans- 
ferred, only  upon  its  delivery  by  the  grantor. 

6055.  Dale. 

Sec.  1055.  A  grant  duly  executed  is  presumed  to  have  been  delivered  at  its 
date. 

6056.  Delivery  to  grantee  is  necessarily  absolute. 

Seo.  1056.  A  grant  cannot  be  delivered  to  the  grantee  conditionally.  Deliv- 
ery to  him,  or  to  his  agent  as  such,  is  necessarily  absolute,  and  the  instrument 
tsJces  effect  thereupon,  discharged  of  any  condition  on  which  the  delivery  was 
made. 

6057.  Delivery  in  escrow. 

Sec.  1057.  A  grant  may  be  deposited  by  the  grantor  with  a  third  person,  to 
be  delivered  on  performance  of  a  condition,  and,  on  delivery  by  the  depositaiy, 
it  will  take  effect.  While  in  the  possession  of  the  third  person,  and  subject  to 
condition,  it  is  called  an  escrow. 

6058.  Surrendering  or  canceling  grant  does  not  reconvey. 

Sec.  1058.  BedeHvering  a  grant  of  real  property  to  the  grantor,  or  canceUng 
it,  does  not  operate  to  retransfer  the  title. 

6059.  Constructive  delivery. 

Sec.  1059.  Though  a  grant  be  not  actually  delivered  into  the  possession  of 
the  grantee,  it  is  yet  to  be  deemed  constructively  delivered  in  the  following 
cases: 

1.  Where  the  instrument  is,  by  the  agreement  of  the  parties  at  the  time  of 
execution,  understood  to  be  delivered,  and  under  such  circumstances  that  the 
grantee  is  entitled  to  immediate  delivery;  or, 

2.  Where  it  is  delivered  to  a  stranger  for  the  benefit  of  the  grantee,  and  bis 
assent  is  shown,  or  may  be  presumed. 

[Sec.  1060^**  was  repealed  by  act  approved  March  30,  1874;  Amendments 
1873-4,  225;  took  effect  July  1, 1874.] 

ARTICLE  IV. 

iktebpbetation  of  obakts. 
6066.  Grants,  how  interpreted. 

Seo.  1066.  Grants  are  to  be  interpreted  in  like  manner  with  contracts  in  gen- 
eral, except  so  far  as  is  otherwise  provided  in  this  article. 

(a)  Original  flection:  Upon  its  execution,  even  though  the  gnator  retain 

Sec.  1053.  A  transfer  in  writing  is  called  a  grant.  possession,  unless  a  contrary  Intentioli  appeals. 

b)  Bepealed  section: 
o.  1060.  A  grant  made  as  a  mere  gratuity  takes  effect 
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6067.  Limiiations,  haw  controlled. 

Sec.  1067.  A  clear  and  distinct  limitation  in  a  grant  is  not  controlled  by  other 
words  less  clear  and  distinct. 

6068.  RecUalSy  when  resorted  to. 

Sec.  1068.  If  the  operative  words  of  a  grant  are  doubtful,  recourse  may  be 
had  to  its  recital  to  assist  the  constructions. 

6069.  Interpretation  against  grantor. 

Seo.  1069.  A  grant  is  to  be  interpreted  in  favor  of  the  grantee,  except  that  a 
reservation  in  any  grant,  and  every  grant  by  a  public  officer  or  body,  as  such, 
to  a  private  party,  is  to  be  interpreted  in  favor  of  the  grantor. 

6070.  Irreconcilable  proviswna. 

Seo.  1070.  If  several  parts  of  a  grant  are  absolutely  irreconcilable,  the  former 
part  prevails. 

6071.  Meaning  of"  heirs"  and  **  issue"  in  certain  remainders. 

Seo.  1071.  Where  a  future  interest  is  limited  by  a  grant  to  take  effect  on  the 
death  of  any  person  without  heirs,  or  heirs  of  his  body,  or  without  issue,  or  in 
equivalent  words,  such  words  must  be  taken  to  mean  successors,  or  issue  living 
at  the  death  of  the  person  named  as  ancestor. 

6072.  Words  of  inheritance  unnecessary. 

Sec.  1072.  Words  of  inheritance  or  succession  are  not  requisite  to  transfer  a 
fee  in  real  property. 

AETICLE  V. 

EFFECT  OF  TBAKSFEB. 

6083.  What  title  passes. 

Sec  1083.  A  transfer  vests  in  the  transferee  all  the  actual  title  to  the  thing 
transferred  whicl\  the  transferrer  then  has,  unless  a  different  intention  is  ex- 
pressed or  is  necessarily  implied. 

6084.  Incidents. 

Sec.  1084.  The  transfer  of  a  thing  transfers  also  all  its  incidents,  unless 
expressly  excepted;  but  the  transfer  of  an  incident  to  a  thing  does  not  transfer 
the  thing  itself.     [See  also  post,  8540.] 

6085.  Orant  may  inure  to  benefit  of  stranger. 

Sec.  1085.  A  present  interest,  and  the  benefit  of  a  condition  or  covenant 
respecting  property,  may  be  taken  by  any  natural  person  under  a  grant, 
although  not  named  a  party  thereto. 

CHAPTER  n. 

TBANSFEB  OF  REAL  PBOPERTY. 

AaTicx«K  I.  Mode  of  Tbaksfkb 6091 

II.  ErFSCT  OF  Tbambfbb 6104 

ARTICLE  I. 

MODE  or  TRAIYSFSB. 

0091.  ReqwisUesfor  transfer  of  certain  estates. 

Sec.  1091.  An  estate  in  real  property,  other  than  an  estate  at  will  or  for  a 
term  not  exceeding  one  year,  can  be  transferred  only  by  operation  of  law,  or  by 
an  instrument  in  writing,  subscribed  by  the  party  disposing  of  the  same,  or  by 
his  agent  thereunto  authorized  by  writing. 

0092.  Form  of  grant. 

Sec.  1092.  A  grant  of  an  estate  in  real  property  may  be  made  in  substance 

as  follows: 
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'*  I,  A.  B.,  grant  to  C.  D.  all  that  real  property  situated  in  (insert  name  of 

county)  county,  State  of  California,  bounded  (or  described)  as  follows:  (here 

insert  description,  or  if  the  land  sought  to  be  conveyed  has  a  descriptiTe  name, 

it  may  be  described  by  the  name,  as  for  instance,  '  The  Norris  Kanch/) 

*'  Witness  my  hand  this  (insert  day)  day  of  (insert  month)  18 — . 

'*A.  B." 

6093.  Grant  by  married  women^  how  ojcknowledged. 

Sec.  1093.  No  estate  in  the  real  property  of  a  married  woman  passes  by  any 
grant  purporting  to  be  executed  or  acknowledged  by  her,  unless  the  grant  or 
instrument  is  acknowledged  by  her  in  the  manner  prescribed  by  sections  1186 
and  1191. 

6094.  Power  ofaUormy  of  married  women,  how  acknowledged.      ^ 

Seo.  1094.  A  power  of  attorney  of  a  married  woman,  authorizing  the  execu- 
tion of  an  instrument  transferring  an  estate  in  her  separate  real  property,  has  no 
validity  for  that  ^purpose  until  acknowledged  by  her  in  the  manner  provided 
in  sections  1186  and  1191. 

• 

6095.  Attorney  in  fact,  how  must  execute  for  principal, 

Seo.  1096.  When  an  attorney  in  fact  executes  an  instrument  transferring  an 
estate  in  real  property,  he  must  subscribe  the  name  of  his  principal  to  it,  and 
his  own  name  as  attorney  in  fact. 

An  Act  relating  to  conveyances  of  real  estate. 

Approyed  March  11. 1874;  1878-i,  846. 

Conveyances  by  persons  whose  names  are  changed. 

Section  1.  Any  person  in  whom  the  title  of  real  estate  is  Tested,  who  shall 
afterwards,  from  any  cause  have  his  or  her  name  changed,  shall,  in  any  convey- 
ances of  real  estate  so  held,  set  forth  the  name  in  which  he  or  she  deriyed  title 
to  said  real  estate. 

Record  of  conveyances  mxide  by  pvhlic  officers, 

Seo.  2.  All  conveyances  of  real  estate,  except  patents  issued  by  the  state  as  a 
party,  made  by  any  public  officer  pursuant  to  any  law  of  this  state,  shall,  when 
recorded  by  the  county  recorder,  be  by  him  alphabetically  indexed  in  the 
"Index  of  grantors,"  both  in  the  name  of  the  officer  making  such  sale,  and  in 
the  name  of  the  person  owning  the  property  so  sold. 

Indexing  of  such  conveyances, 

Seo.  3.  It  is  hereby  made  the  duty  of  all  county  recorders  to  alphabetically 
index  in  the  "Index  of  grantors,"  both  in  the  name  by  which  title  wsa 
acquired,  and  also  the  name  by  which  the  same  was  conveyed,  all  conveyances 
referred  to  in  section  one  of  this  act. 

Seo.  4.  This  act  shall  be  in  force  from  and  after  its  passage. 

ABTICLE  n. 

EFFECT  OF  TBAN8FER. 

6104.  What  easements  pass  with  property. 

Seo.  1104.  A  transfer  of  real  property  passes  all  easements  attached  thereto, 
and  creates  in  ^avor  thereof  an  easement  to  use  other  real  property  of  the  person 
whose  estate  is  transferred  in  the  same  manner  and  to  the  same  extent  as  such 
property  was  obviously  and  permanently  used  by  the  person  whose  estate  is 
transferred,  for  the  benefit  thereof,  at  the  time  when  the  transfer  was  agreed 
upon  or  completed. 

6105.  When  fee  simple  title  is  presumed  to  pass. 

Seo.  1105.  A  fee  simple  title  is  presumed  to  be  intended  to  pass  by  a  grant 
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of  real  property,  unless  it  appears  from  the  grant  that  a  lesser  estate  was  in- 
tended. 

6106.  Subsequently  acquired  title  passes  by  operation  of  law. 

Sec.  1106.  Where  a  person  purports  by  proper  instrument  to  grant  real  pi;pp- 
erty  in  fee  simple,  and  subsequently  acquires  any  title,  or  claim  of  title  thereto, 
the  same  passes  by  operation  of  law  to  the  grantee,  or  his  successors. 

6107.  Grant,  how  far  conclusive  on  purchaser, 

Seo.  1107.  Every  grant  of  an  estate  in  real  property  is  conclusive  against  the 
grantor,  also  against  eveiy  one  subsequently  claiming  under  him,  except  a  pur- 
chaser or  incumbrancer  who  in  good  faith  and  for  a  valuable  consideration 
acquires  a  title  or  lien  by  an  instrument  that  is  furst  duly  recorded. 

6108.  Conveyances  by  owner  for  life  or  for  years, 

Seo.  1108.  A  grant  made  by  the  owner  of  an  estate  for  life  or  years,  purport- 
ing to  transfer  a  greater  estate  than  he  could  lawfully  transfer,  does  not  work  a 
forfeiture  of  his  estate,  but  passes  to  the  grantee  all  the  estate  which  the 
grantor  could  lawfully  transfer. 

6109.  Grant  made  on  condition  subsequent, 

Seo.  1109.  Where  a  grant  is  made  upon  condition  subsequent,  and  is  subse- 
quently defeated  by  the  non-performance  of  the  condition,  the  person  other- 
wise entitled  to  hold  under  the  grant  must  reconvey  the  property  to  the  grantor 
or  his  successors,  by  grant,  duly  acknowledged  for  record. 

6110.  Grant  on  condition  precedent. 

Sec.  1110.  An  instrument  purporting  to  be  a  grant  of  real  property,  to  take 
effect  upon  condition  precedent,  passes  the  estate  upon  the  performance  of  the 
condition.  [Amendment ,  approved  March  30,  1874;  Amendments  1873-4,  225; 
took  effect  July  1, 1874.^*> 

6111.  Grant  of  rents,  reversions,  and  remainders. 

Seo.  1111.  Grants  of  rents  or  of  reversions  or  of  remainders  are  good  and 
effectual  without  attornments  of  the  tenants;  but  no  tenant  who,  before  notice 
of  the  grant,  shall  have  paid  rent  to  the  grantor,  must  suffer  any  damage 
thereby. 

6112.  Boundary  by  highway,  what  passes. 

Sec  1112.  A  transfer  of  land,  bounded  by  a  highway,  passes  the  title  of  the 
person  whose  estate  is  transferred  to  the  soil  of  the  highway  in  front  to  the 
centre  thereof,  unless  a  different  intent  appears  from  the  grant.  [Amendment, 
approved  March  30, 1874;  Amendments  1873-4,  225;  took  effect  July  1,  1874.^*'> 

6113.  Implied  covenants, 

Seo.  1113.  From  the  use  of  the  word  "grant'*  in  any  conveyance  by  which 
an  estate  of  inheritance  or  fee  simple  is  to  be  passed,  the  following  covenants, 
and  none  other,  on  the  part  of  the  grantor  for  himself  and  his  heirs  to  the 
grantee,  his  heirs,  and  assigns,  are  implied,  unless  restrained  by  express  teims 
contained  in  such  conveyance : 

1.  That  previous  to  the  time  of  the  execution  of  such  conveyance,  the  grantor 
has  not  conveyed  the  same  estate,  or  any  right,  title,  or  interest  therein,  to  any 
person  other  than  the  grantee; 

2.  That  such  estate  is  at  the  time  of  the  execution  of  such  conveyance  free 
from  encumbrances  done,  made,  or  suffered  by  the  grantor,  or  any  person  claim- 
ing under  him. 

(a)  Original  section:  formtnce  of  the  condition,  the  grantee  la  entitled  to  a 

BKO.  lllo.  An  Instrument  pniportlng  to  be  a  grant  of  grant  from  the  grantor  or  his  snccessors  for  the  prop. 

real  property,  to  take  effect  npon  condition  precedent,  erty,  duly  acknowledged  for  record. 

does  not  pass  the  estate  upon  the  performance  of  the        (6)  The  original  section  did  not  have  the  words 

condition.    Such  Instrument  Is  an  executory  contract  "  unless  a  different  Intent  appears  from  the  grant. 'V 

for  the  conyeyance  of  the  property.    Upon  the  per- 
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Such  coTenants  may  be  sued  upon  in  the  same  manner  as  if  they  had  been 
expressly  inserted  in  the  conveyance. 

6114.  Incumbrances  J  what  include. 

Sec.  1114.  The  term  *' incumbrances"  includes  taxes,  assessments,  and  all 
liens  upon  real  property.  [Amendment,  approved  March  30,  1874;  AToendmenii 
1873-4,  225;  took  ^ect  July  1,  1874.^'> 

6115.  Lineal  and  collateral  warrantees  abolished. 

Sec.  1115.  Lineal  and  collateral  warrantees,  with  all  their  incidents,  are 
abolished;  but  the  heirs  and  devisees  of  every  person  who  has  made  any  cove- 
nant or  agreement  in  reference  to  the  title  of,  in,  or  to  any  real  property,  are 
answerable  upon  such  covenant  or  agreement  to  the  extent  of  the  land  de- 
scended or  devised  to  them,  in  the  cases  and  in  the  manner  prescribed  by  law. 

CHAPTER  III. 

TRANSFER  OF  PERSONAL  PROPERTY. 

Abticle  I.  Mode  op  Transfer 6135 

II.  What  opeuatks  as  a  Tbansfer 6140 

III.  Girrs 6146 

ARTICLE  I. 

MODE    OP   TRANSFER. 

6135.  When  must  be  in  writing. 

Sec.  1135.  An  interest  in  a  ship,  or  in  an  existing  trust,  can  be  transferred 
only  by  operation  of  law,  or  by  a  written  instrument,  subscribed  by  the  person 
making  the  transfer,  or  by  his  agent. 

6136.  Tranfifer  by  sale,  etc. 

Sec.  1136.  The  mode  of  transfeixing  other  personal  property  by  sale  is  regu- 
lated by  the  title  on  that  subject,  in  Division  Third  of  this  Code. 

AKTICLE  n. 

WHAT   OPERATES    AS    A   TR.ANSFER. 

6140.  Transfr^r  of  title  under  sale, 

Sko.  Il-IQ.  The  title  to  personal  property,  sold  or  exchanged,  passes  to  the 
buyer  whenever  the  parties  agi-ee  upon  a  present  transfer,  and  the  thing  itself 
is  identified,  whether  it  is  separated  from  other  things  or  not. 

6141.  Transfer  of  title  under  executory  agreement  for  sale. 

Sec.  1141.  Title  is  transferred  by  an  executory  agreement  for  the  sale  or  ex- 
change of  personal  property  only  when  the  buyer  has  accepted  the  thing,  or 
when  the  seller  has  completed  it,  prepared  it  for  delivery,  and  offered  it  to  the 
buyer,  with  intent  to  transfer  the  title  thereto,  in  the  manner  prescribed  by  the 
chapter  upon  offer  of  performance. 

6142.  When  buyer  acquires  belter  title  than  seller  has. 

Sec.  1142.  Where  the  possession  of  personal  property,  together  with  a  power 
to  dispose  thereof,  is  transferred  by  its  owner  to  another  person,  an  executed 
sale  by  the  latter,  while  in  possession,  to  a  buyer  in  good  faith  and  in  the  ordi- 
nary course  of  business,  for  value,  transfers  to  such  buyer  the  title  of  the  former 
owner,  though  he  may  be  entitled  to  rescind,  and  does  rescind  the  transfer  made 
by  him. 

(a)  Origlnnl  section:  cutlon  Hens:  alao.  vendotB',  mechanics'.  »nd  mortgig* 

^Kc.  1 114.  The  term  "  IncumbranceB  "  InoludeB  taxes     lieuF;  also,  all  other  debts  or  demands  which  are  heitf 
aim  assesBtnents;  also,  attachment,  Judgment,  and  exe-     upon  real  property. 
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ARTICLE  III. 

GIFTS. 

6146.  Gifts  defineA, 

Sec.  1146.  A  gift  is  a  transfer  of  personal  property,  made  voluntarily,  and 
without  consideration. 

6147.  Gift,  how  made. 

Sec.  1147.  A  verbal  gift  is  not  valid,  unless  the  means  of  obtaining  possession 
and  control  of  the  thing  are  given,  nor,  if  it  is  capable  of  delivery,  unless  there 
is  an  actual  or  symbolical  delivery  of  the  thing  to  the  donee. 

6148.  Gift  not  revocable. 

Sec  1148.  A  gift,  other  than  a  gift  in  view  of  death,  cannot  be  revoked  by 
the  giver. 

6149.  Gift  in  view  of  death,  what. 

Sec.  1149.  A  gift  in  view  of  death  is  one  which  is  made  in  contemplation, 
fear,  or  peril  of  death,  and  with  intent  that  it  shall  take  eflfect  only  in  case  of 
the  death  of  the  giver. 

6150.  When  gift  presumed  to  he  in  vieiv  of  death. 

Sec  1150.  A  gift  made  during  the  last  illness  of  the  giver,  or  under  circum- 
stances which  would  naturally  impress  him  with  an  expectation  of  speedy  death, 
is  presumed  to  be  a  gift  in  view  of  death. 

6151.  Revocation  of  gift  in  view  of  death. 

Sec  1151.  A  gift  in  view  of  death  may  be  revoked  by  the  giver  at  any  time, 
and  is  revoked  by  his  recovery  from  the  illness,  or  escape  from  the  peril,  under 
the  presence  of  which  it  was  made,  or  by  the  occurrence  of  any  event  which 
would  operate  as  a  revocation  of  a  will  made  at  the  same  time;  but  when  the 
gift  Las  been  delivered  to  the  donee,  the  rights  of  a  bona  fide  purchaser  from 
the  donee  before  the  revocation,  shall  not  be  affected  by  the  revocation.  { Amend- 
ment, approved  March  30,  1874;  Amendments  1873-4,  22G;  took  effect  July  1, 
1874.<*^ 

6152.  Effect  of  will  upon  gift. 

Sec.  1152.  A  gift  in  view  of  death  is  not  affected  by  a  previous  will;  nor  by  a 
subsequent  will,  unless  it  expresses  an  intention  to  revoke  the  gift. 

6153.  When  treated  as  legacy. 

Sec  1153.  A  gift  in  view  of  death  must  be  treated  as  a  legacy,  so  far  as 
relates  only  to  the  creditors  of  the  giver. 

CHAPTER    IV, 

RECORDING  TRANSFERS. 

ABTICIiE   I.    WHA-f  MAT   BE   RrCOBDKD 6158 

II.  Mode  op  BECORDiNa .* 6109 

III.  Proof  and  Acknowlbdoments  of  Instruments ,  6180 

IV.   EfPECT  op  RKCOBDINa  OR  OF  THE   WANT  THEREOF 6213 

AKTICLE  I. 

A^'HAT   MAY   BE   RECORDED. 

6158.   What  may  he  recorded. 

Sec.  1158.  Any  instrument  or  judgment  affecting  the  title  to  or  possession 
of  real  property  may  he  recorded  under  this  chapter. 

Is)  The  orlglDal  section  did  not  have  the  last  clause  commfncing  with  the  words  "  but  when  the  gift  haa  been 
iTered  to  the  donee." 
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6158.  Judgments  may  be  recorded  without  acknowledgment. 

Sec.  1159.  Judgments  affectmg  the  title  to  or  possession  of  real  propertj, 
authenticated  bj  the  certificate  of  the  clerk  of  the  court  in  which  such  judg- 
ments -were  rendered,  may  be  recorikd  without  acknowledgment  or  furtber 
proof.  ^ 

6160.  Letters-patent  may  be  recorded  toithout  acknowledgment, 

Seo.  1160.  Letters-patent  from  the  United  States  or  from  the  State  of  Cali- 
fornia, executed  and  authenticated  pursuant  to  existing  law,  may  be  recorded 
without  acknowledgment  or  further  proof. 

6161.  Instruments  to  be  acknowledged,  except,  etc, 

Seo.  1161.  Before  an  instrument  can  be  recorded,  unless  it  belongs  to  the 
class  provided  for  in  either  sections  eleven  hundred  and  fifty-nine,  eleven  hun- 
di'ed  and  sixty,  twelve  hundred  and  two,  or  twelve  hundred  and  three,  its  exe- 
cution must  be  acknowledged  by  the  person  executing  it,  or  if  executed  by  a 
corporation,  by  its  president  or  secretary,  or  proved  by  a  subscribing  witness, 
or  as  provided  in  sections  eleven  hundred  and  ninety-eight  and  eleven  hundred 
and  ninety-nine,  and  the  acknowledgment  or  proof  certified  in  the  manner  pre- 
scribed by  Article  HE  of  this  chapter.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  226;  took  effect  July  1, 1874.^'^ 

6162.  Same. 

Sec  1162.  An  instrument  proved  and  certified  pursuant  to  sections  1198  and 
1199  may  be  recorded  in  the  proper  office  if  the  original  is  at  the  same  time 
deposited  therein  to  remain  for  public  inspection,  but  not  otherwise. 

[Sec  1163^**^  was  repealed  by  act  approved  March  30,  1874;  Amendments 
1873-4,  226;  took  eflfect  July  1,  1874.] 

6164.  Transfers  in  trust,  etc. 

Sec  1164.  Transfers  of  property  in  trust  for  the  benefit  of  creditors,  and 
transfers  or  liens  on  property  by  way  of  mortgage,  are  required  to  be  recorded 
in  the  cases  specified  in  the  titles  on  the  special  relation  of  debtor  and  creditor, 
and  the  chapter  on  mortgages,  respectively. 

6165.  Fees  of  recorder  to  be  indorsed. 

Sec  1165.  The  recorder  must  in  aU  cases  indorse  the  amount  of  bis  fee  for 
recordation  on  the  instrument  recorded.  [New  section,  approved  March  11, 1874; 
Amendments  1873-4,  274;  took  effect  sixtieth  day  after  passage, 

AETICLE  n. 

MODE   OF  BEGOBDINa. 

6169.  In  what  office. 

Sec  1169.  Instruments  entitled  to  be  recorded  must  be  recorded  by  the 
county  recorder  of  the  county  in  which  the  real  property  affected  thereby  is 
situated. 

6170.  Instrument,  when  deemed  recorded. 

Sec  1170.-  An  instrument  is  deemed  to  be  recorded,  when,  being  duly 
acknowledged  or  proved,  and  certified,  it  is  deposited  in  the  recorder's  office 
with  the  proper  officer  for  record.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  226;  took  effect  July  1,  1874.^*^ 

(a)  The  original  section  did  not  have  the  words  "  or  (c)  Original  section: 

as  provided  in  sections  eleven  hundred  and  ninety-  Sec.  1170.  An  instrument  is  recorded  when  <loly  ic- 

eiprht  and  eleven  hundred  nnd  ninety-nine."  knowledged  or  proved,  certified,  and  deposited  In  the 

(6)  Repealed  sectiin:  recorder's  office  with  the  proper  officer,  aail  by  W™ 

8kc.  Iiri3.  An  Instrument  executed  by  an  attorney  in  filed  for  record,  by  noting  thereon  such  filing.  v»*h  •'^* 

fact  must  not  be  recorded  until  the  power  of  attorney  minute,  hour,  day,  and  year  thereof,  and  subetribing 

authorizing  the  execution  of  the  instrument  is  filed  for  the  same. 

record  in  the  same  office. 
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fflTl.  Books  of  record, 

Seo.  1171.  Grants,  absolute  in  terms,  are  to  be  recorded  in  one  set  of  books, 
and  mortgages  in  another. 

6172.  Dutiea  of  recorder. 
Sec.  1172.  The  duties  of  county  recorders,  in  respect  to  recording  instru- 
ments, are  prescribed  by  the  Political  Code. 

6173.  Transfer  of  vessels. 
Sec.  1173.  The  mode  of  recording  transfers  of  ships  registered  under  the  laws 

of  the  United  States  is  regulated  by  acts  of  congress. 

ARTICLE  in. 

PROOF  AND  AGKNOWLEDQMENT  OF  IN8TBU1CENTS. 

6180.  By  whom  acknowledgmerUs  may  be  taken  in  this  state.  "2*  /U  V 
Skc.  1180.  The  proof  or  acknowledgment  of  an  instrument  may  be  made  at    ' 

any  place  within  this  state  before  a  justice  or  clerk  of  the  supreme  court. 

6181.  Same. 
Sbg.  1181.  The  proof  or  acknowledgment  of  an  instrument  may  be  made  in 

this  state  within  th(B  city,  county,  or  district  for  which  the  officer  was  elected  or 
appointed,  before  either:  ,/y 

1.  A  judge  or  clerk  of  a  court  of  record;  or,  ^  ' 

2.  A  mayor  or  recorder  of  a  city;  or,  c     ^ 

3.  A  court  commissioner;  or,  ^^ 

4.  A  county  recorder;  or,  ^^ 

5.  A  notary  public;  or, 

6.  A  justice  of  the  peace. 

6182.  By  whom  taken  tmthout  the  state. 
Sec.  1182.  The  proof  or  acknowledgment  of  an  instrument  may  be  made 

without  this  state,  but  within  the  United  States,  and  within  the  jurisdiction  of 
the  officer,  before  either: 

1.  A  justice,  judge,  or  clerk  of  any  court  of  record  of  the  United  States;  or, 

2.  A  justice,  judge,  or  clerk  of  any  court  of  record  of  any  state;  or, 

3.  A  commissioner  appointed  by  the  governor  of  this  state  for  that  purpose;  or, 

4.  A  notary  public;  or, 

6.  Any  other  officer  of  the  state  where  the  acknowledgment  is  made  author- 
ized by  its  laws  to  take  such  proof  or  acknowledgment. 

6183.  Acknowledgment,  by  whom  taken  wUhoui  United  States. 
Sec  1183.  The  proof  or  acknowledgment  of  an  instrument  may  be  made 

without  the  United  States,  before  either: 

1.  A  minister,  commissioner,  or  charge  d'affaires  of  the  United  States,  resi- 
dent and  accredited  in  the  country  where  the  proof  or  acknowledgment  is 
made;  or, 

2.  A  consul,  vice-consul,  or  consular  agent  of  the  United  States,  resident  in 
the  country  where  the  proof  or  acknowledgment  is  made;  or, 

3.  A  judge  of  a  court  of  record  of  the  country  where  the  proof  or  acknowl- 
edgment is  made;  or, 

4.  Commissioners  appointed  for  such  purposes  by  the  governor  of  the  state, 
pursuant  to  special  statutes;  or, 

6.  A  notary  public.  [AviendmeiU,  approved  March  30,  1874;  Amendments 
1873-4,  227;  took  effect  July  1,  1874.<'> 

(a)  The  original  Boction  did  not  have  the  vozdi  **  consular  agent." 
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6184.  Deputy  can  take  acknowledgment. 

Sec.  1184.  When  any  of  the  officers  mentioned  in  the  four  preceding  sections 
are  authorized  by  law  to  appoint  a  deputy,  the  acknowledgment  or  proof  may 
be  taken  by  such  deputy,  in  the  name  of  his  principal. 

6185.  Requisites  foi*  ackn(yioIedgvient8. 

Sec  1185.  The  acknowledgment  of  an  instrument  must  not  be  taken,  unless 
the  officer  taking  it  knows,  or  has  satisfactory  evidence,  on  the  oath  or  affirma- 
tion of  a  credible  witness,  that  the  person  making  such  acknowledgment  is  the 
individual  who  is  described  in  and  who  executed  the  instrument;  or,  if  executed 
by  a  corporation,  that  the  person  making  such  acknowledgment  is  the  president 
or  secretary  of  such  corporation. 

6186.  Achiotvledgment  by  married  women. 

Sec.  1186.  The  acknowledgment  of  a  married  woman  to  an  instrument  pur- 
porting to  be  executed  by  her,  must  not  be  taken,  unless  she  is  made  acquainted 
by  the  officer  with  the  contents  of  the  instrument  on  an  examination  without 
the  hearing  of  her  husband;  nor  certified,  unless  she  thereupon  acknowledges 
to  the  officer  that  she  executed  the  instrument,  and  that  she  does  not  wish  to 
retract  such  execution. 

6187.  Same, 

Seo.  1187.  A  conveyance  by  a  married  woman  has  the  same  effect  as  if  she 
were  unmarried,  and  may  be  acknowledged  in  the  same  manner,  except  as 
mentioned  in  the  last  section;  but  such  conveyance  has  no  validity  until  so 
acknowledged. 

6188.  Certificate  to  he  indorsed  on  acknowledgment. 

Sec.  1188.  An  officer  taking  the  acknowledgment  of  an  instrument,  must 
indorse  thereon,  or  attach  thereto,  a  certificate  substantially  in  the  forms  here- 
inafter prescribed.  [Amendment,  approved  March  30, 1874;  Amendmejits  1873-4, 
227;  took  effect  July  1,  1874.^*> 

6189.  General  form  of  certificate. 

Sec  1189.  The  certificate  of  acknowledgment,  unless  it  is  otherwise  in  this 
article  provided,  must  be  substantially  in  the  following  form : 

State  of  , 


..  I  ««• 


County  of  

On  this day  of  ,  in  the  year ,  before  me  (here  insert  the  name 

and  quality  of  the  officer],  personally  appeared ,  known  to  me  [or  proved 

to  me  on  the  oath  of ]  to  be  the  person  whose  name  is  subscribed  to  the 

within  instrument,  and  acknowledged  to  me  that  he  [or  they]  executed  the 
same. 

6190.  Form  of  acknmvledgment  by  corporation. 

Sec  1190.  The  certificate  of  acknowledgment  of  an  instrument  executed  by  a 
corporation  must  be  substantially  in  the  following  form : 

State  op ,  \ 

County  of .  j  ^^• 

On  this day  of ,  in  the  year ,  before  me  [here  insert  the  name 

and  quality  of  the  officer],  personally  appeared ,  known  to  me  [or  proved 

to  me  on  the  oath  of ]  to  be  the  president  [or  the  secretary]  of  the  corpora- 
tion that  executed  the  within  instrument,  and  acknowledged  to  me  that  such 
corporation  executed  the  same. 

6191.  Form  of  certificate  of  acknowledgment  by  married  women. 

Sec  1191.  The  certificate  of  acknowledgment  by  a  married  woman  must  be 
substantially  in  the  following  form: 

(a)  The  original  section  did  not  Iiaye  the  words  "  or  attach  thereto." 
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State  op  ,  , 

88. 


County  of 


..} 


On  this day  of ,  in  the  year ,  before  me  [here  insert  the  name 

and  quality  of  the  officer],  personally  appeared ,  known  to  me  [or  proved  to 

me  on  the  oath  of ]  to  be  the  person  whose  name  is  subscribed  to  the  within 

instrument,  described  as  a  married  woman;  and  uj^on  an  examination  without 
the  hearing  of  her  husband  I  made  her  acquainted  with  the  contents  of  tlie  in- 
strument, and  thereupon  she  acknowledged  to  me  that  she  executed  the  same, 
and  that  she  does  not  wish  to  retract  such  execution. 

6192.  Fomi  of  certificate  of  achiowledgmeiit  by  attorney  in  fact. 

Sec.  1192.  The  certificate  of  acknowledgment  by  an  attorney  in  fact,  must  be  , 
substantially  in  the  following  form : 

State  of  . 


County  of 


■] 


ss. 


On  this day  of ,  in  the  year ,  before  me  [here  insert  the  name 

and  quality  of  the  officer],  personally  appeared ,  known  tome  [or  proved  to 

me  on  the  oath  of ]  to  be  the  person  whose  name  is  subscribed  to  the  within 

instrument  as  the  attorney  in  fact  of ,  and  acknowledged  to  me  that  he  sub- 
scribed the  name  of thereto  as  principal,  and  his  own  name  as  attorney  in 

fact. 

6193.  Officers  must  affix  their  signatures. 

Sec.  1193.  Officers  taking  and  certifying  acknowledgments  or  proof  of  instru- 
ments for  record,  mueft  authenticate  their  certificates  by  affixing  thereto  their 
signatures,  followed  by  the  names  of  their  offices;  also,  their  seals  of  office,  if 
by  the  laws  of  the  state  or  country  where  the  acknowledgment  or  proof  is  taken, 
or  by  authority  of  which  they  are  acting,  they  are  required  to  have  official 
seals. 

6194.  Certificate  of  authority  of  justices  in  certain  cases. 

Sec.  1194.  The  certificate  of  proof  or  acknowledgment,  if  made  before  a  jus- 
tice of  the  peace,  when  used  in  any  county  other  than  that  in  which  he  resides, 
must  be  accompanied  by  a  certificate  under  the  hand  and  seal  of  the  clerk  of 
the  county  in  which  the  justice  resides,  setting  forth  that  such  justice,  at  th^  time 
of  taking  such  proof  or  acknowledgment,  was  authorized  to  take  the  same,  and 
that  the  clerk  is  acquainted  with  his  handwriting,  and  believes  that  the  signa- 
ture to  the  original  certificate  is  genuine. 

6195.  Pro<f  of  execution^  howmade. 

Sec  1195.  Proof  of  the  execution  of  an  instrument,  when  not  acknowledged, 
may  be  made  either: 

1.  By  the  party  executing  it,  or  either  of  them;  or 

2.  By  a  subscribing  witness;  or 

3.  By  other  witnesses,  in  cases  mentioned  in  section  11 98. 

6196.  Witness  tnust  he  personally  knoum  to  officer. 

Sec.  1196.  If  by  a  subscribing  witness,  such  witness  must  be  personally 
known  to  the  officer  taking  the  proof  to  be  the  person  whose  name  is  subscribed 
to  the  instrument  as  a  witness,  or  must  be  proved  to  be  such  by  the  oath  of  a 
credible  witness. 

• 

6197.  Witness  must  prove,  what. 

Sec  1197.  The  subscribing  witness  must  prove  that  the  person  whose  name 
is  subscribed  to  the  instrument  as  a  party  is  the  person  described  in  it,  and  that 
such  person  executed  it,  and  that  the  witness  subscribed  his  name  thereto  as  a 
witness. 
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6198.  Handwriting  may  be  proved,  when. 

Sec.  1198.  The  execution  of  an  inBirument  may  be  established  by  proof  of 
the  handwriting  of  the  party  and  of  a  subscribing  witness,  if  there  is  one,  in 
the  following  cases; 

1.  When  the  parties  and  all  the  subscribing  witnesses  are  dead;  or, 

2.  When  the  parties  and  all  the  subscribing  witnesses  are  non-residents  of 
the  state;  or, 

3.  When  the  place  of  their  residence  is  unknown  to  the  party  desiring  the 
proof,  and  cannot  be  ascertained  by  the  exercise  of  due  diligence;  or, 

4.  When  the  subscribing  witness  conceals  himself,  or  cannot  be  foand  by  the 
officer  by  the  exercise  of  due  diligence  in  attempting  to  serve  the  subpoena  or 
attachment;  or, 

5.  In  case  of  the  continued  failure  or  refusal  of  the  witness  to  testify,  for 
the  space  of  one  hour,  after  his  appearance. 

6199.  Evidence  of  handwrUing  must  prove  wJuU. 

Sec.  1199.  The  evidence  taken  under-  the  preceding  section  must  satisfac- 
torily prove  to  the  officer  the  following  facts: 

1.  The  existence  of  one  or  more  of  the  conditions  mentioned  therein;  and, 

2.  That  the  witness  testifying  knew  the  person  whose  name  purports  to  be 
subscribed  to  the  instrument  as  a  party,  and  is  well  acquainted  with  his  signa- 
ture, and  that  it  is  genuine;  and, 

3.  That  the  witness  testifying  personally  knew  the  person  who  subscribed  the 
instrument  as  a  witness,  and  is  well  acquainted  with  his  signature,  and  that  it 
is  genuine;  and, 

4.  The  place  of  residence  of  the  witness.  [Amendment,  approved  Murch  30, 
1874;  Amendments  1873-4,  227;  took  effect  July  1,  1874.^'^ 

6200.  Certificate  of  proof  . 

Sec.  1200.  An  officer  taking  proof  of  the  execution  of  any  instrument  must, 
in  his  certificate  indorsed  thereon  or  attached  thereto,  set  forth  all  the  matteiB 
required  by  law  to  be  done  or  known  by  him,  or  proved  before  him  on  the  pro- 
ceeding, together  with  the  names  of  all  the  witnesses  examined  before  him, 
their  places  of  residence  respectively,  and  the  substance  of  their  testimony. 

6201.  Officers  authorized  to  do  certain  things. 

Sec  1201.  Officers  authorized  to  take  the  proof  of  instruments  are  authorized 
in  such  proceedings: 

1.  To  administer  oaths  or  affirmations,  as  prescribed  in  section  2093,  Code  of 
Civil  Procedure; 

2.  To  employ  and  swear  interpreters; 

3.  To  issue  subpoena,  as  prescribed  in  section  1986,  Code  of  Civil  Procedure. 

4.  To  punish  for  contempt,  as  prescribed  in  sections  1991,  1993, 1994,  Code 
of  Civil  Procedure. 

The  civil  damages  and  forfeiture  to  the  party  aggrieved  are  prescribed  in 
section  1992,  Code  of  Civil  Procedure. 

6202.  When  instrument  improperly  certified,  party  may  have  action  to  correct  error. 
Sec  1202.  When  the  acknowledgment  or  proof  of  the  execution  of  an  in- 
strument is  properly  made,  but  defectively  certified,  any  party  interested  may 
have  an  action  in  the  district  court  to  obtain  a  judgment  correcting  the  cer- 
tificate. 

6203.  Action  to  obtain  judgment  of  proof  of  an  instrument. 

Sec  1203.  Any  person  interested  under  an  instrument  entitled  to  be  proved 

(a)  The  original  section  had  an  additional  labdi-    the  person  who  executed  the  instrument,  and  that  bis 
slon  as  follows:  signature  is  genuine." 

*'  6.  That  the  witness  testifying  knew  the  signature  of 
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for  record  may  institute  an  action  in  the  district  court  against  the  proper  parties 
to  obtain  a  judgment  proving  such  instrument. 

ffi204.  Eff^ect  of  judgment  in  such  action. 

Sec.  1204.  A  certified  copy  of  the  judgment  in  a  proceeding  instituted  under 
either  of  the  two  preceding  sections,  showing  the  proof  of  the  instrument,  and 
attached  thereto^  entitles  such  instrument  to  record,  with  like  effect  as  if 
acknowledged. 

6205.  Conveyances  heretofore  made  to  be  governed  by  then  existing  laws. 

Sec.  1205.  The  legality  of  the  execution,  acknowledgment,  proof,  form,  or 
record  of  any  conveyance  or  other  instrument  made  before  this  code  goes  into 
effect,  executed,  acknowledged,  proved,  or  recorded  is  not  affected  by  anything 
contained  in  this  chapter,  but  depends  for  its  validity  and  legality  upon  the 
laws  in  force  when  the  act  was  performed. 

6206.  Recording,  and  as  evidence,  to  be  governed  by  then  existing  laws. 

Sec.  1206.  All  conveyances  of  real  property  made  before  this  code  goes  into 
effect,  and  acknowledged  or  proved  accordiug  to  the  laws  in  force  at  the  time 
of  such  making  and  acknowledgment  or  proof,  have  the  same  force  as  evidence, 
and  may  be  recorded  in  the  same  manner  and  with  the  like  effect,  as  convey- 
ances executed  and  acknowledged  in  pursuance  of  this  chapter. 

6207.  Record  as  notice, — Certified  copies  as  evidence. 

Sec.  1207.  Any  instrument  affecting  real  property,  which  was,  previous  to 
the  thirtieth  day  of  January,  one  thousand  eight  hundred  and  seventy-three, 
copied  into  the  proper  book  of  record,  kept  in  the  office  of  any  county  recorder, 
shall  be  deemed  to  impart,  after  that  date,  notice  of  its  contents  to  subsequent 
purchasers  and  incumbrancers,  notwithstanding  any  defect,  omission,  or  infor- 
mality in  the  execution  of  the  instrument,  or  in  the  certificate  of  acknowledg- 
ment thereof,  or  the  absence  of  any  such  certificate;  but  nothing  herein  shall 
be  deemed  to  affect  the  rights  of  purchasers  or  incumbrancers  previous  to  that 
date.  Duly  certified  copies  of  the  record  of  any  such  instrument  may  be  read 
in  evidence,  with  like  effect  as  copies  of  an  instrument  duly  acknowledged  and 
recorded,  provided  it  be  first  shown  that  the  original  instrument  was  genuine. 
[New  section,  approved  March  30,  1874;  Amendments  1873-4,  228,'  took  effect 
July  1,  1874. 

ARTICLE  IV. 

EFFECT  OF  BEOORDINO,   OB  THE   WANT  THEBEOF. 

6213.  Record,  where  and  to  whom  notice. 

Sec  1213.  Every  conveyance  of  real  property,  acknowledged  or  proved,  and 
certified  and  recorded  as  prescribed  by  law,  from  the  time  it  is  filed  with  the 
recorder  for  record,  is  constructive  notice  of  the  contents  thereof  to  subsequent 
purchaser  and  mortgagees. 

6214.  Conveyances  to  be  recorded,  or  are  void,  etc. 

Sec.  1214.  Every  conveyance  of  real  property  other  than  a  lease  for  a  term 
not  exceeding  one  year,  is  void  as  against  any  subsequent  purchaser  or  mort- 
gagee of  the  same  property,  or  any  part  thereof,  in  good  faith  and  for  a  valuable 
consideration,  whose  conveyance  is  first  duly  recorded. 

6215.  Conveyance  defined, 

Seg.  1215.  The  tenn  *' conveyance,"  as  used  in  sections  1213  and  1214,  em- 
braces every  instrument  in  writing  by  which  any  estate  or  interest  in  real  prop- 
erty is  created,  aliened,  mortgaged,  or  incumbered,  or  by  which  the  title  to 
any  real  property  may  be  affected,  except  wills. 

6216.  Powers  of  attorney,  how  revoked. 

Sec.  1216.  No  instrument  containing  a  power  to  convey  or  execute  instru- 
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ments  affecting  real  property,  which  has  been  recorded,  is  revoked  by  anj  act 
of  the  party  by  whom  it  was  executed,  unless  the  instrument  containing  such 
revocation  is  also  acknowledged  or  proved,  certified  and  recorded,  in  the  some 
office  in  which  the  instrument  containing  the  power  was  recorded. 

65217.   Unrecorded  insinwienl  valid  between  (lie  parties. 

Sec.  1217.  An  unrecorded  instrument  is  valid  as  between  the  parties  thereto 
and  those  who  have  notice  thereof. 

CHAPTER  V. 

UNLAWFUL  TRANSFERS. 

6227.  Certain  instruments  void  against  purchasers,  etc. 

Seo.  1227.  Every  instrument,  other  than  a  will,  affecting  an  estate  in  real 
property,  including  every  charge  upon  real  property,  or  upon  its  rents  or 
profits,  made  with  intent  to  defraud  prior  or  subsequent  purchasers  thereof,  or 
incumbrancers  thereon,  is  void  as  against  every  purchaser  or  incumbrancer,  fox 
value,  of  the  same  property,  or  the  rents  or  profits  thereof. 

6228.  Not  void  against  purchaser  hating  notice,  unless  fraud  is  muiual. 

Sec.  1228.  No  instrument  is  to  be  avoided  under  the  last  section,  in  favor  of 
a  subsequent  purchaser  or  incumbrancer  having  notice  thereof  at  the  time  his 
purchase  was  made,  or  his  lien  acquired,  unless  the  person  in  whose  favor  the 
instrument  was  made  was  privy  to  the  fraud  intended. 

6229.  Power  to  revoke,  when  deemed  executed, 

Seo.  1229.  "Where  a  power  to  revoke  or  modify  an  instrument  affecting  the 
title  to,  or  the  enjoyment  of,  an  estate  in  real  property,  is  reserved  to  the 
grantor,  or  given  to  any  other  person,  a  subsequent  grant  of,  or  charge  upon,  tlie 
estate,  by  the  person  having  the  power  of  revocation,  in  favor  of  a  purchaser  or 
incumbrancer,  for  value,  operates  as  a  revocation  of  the  original  instrument, 
to  the  extent  of  the  power,  in  favor  of  such  purchaser  or  incumbrancer. 

6230.  Same, 

Seo.  1230.  Where  a  person  having  a  power  of  revocation,  within  the  pro- 
visions of  the  last  section,  is  not  entitied  to  execute  it  until  after  the  time  at 
which  he  makes  such  a  grant  or  charge  as  is  described  in  that  section,  the 
power  is  deemed  to  be  executed  as  soon  as  he  is  entitled  to  execute  it. 

6231.  Other  provisions, 

Seo.  1231.  Other  provisions  concerning  unlawful  transfers  are  coutAined 
in  Part  11,  Division  IV,  of  this  Code,  concerning  the  special  relations  of  debtor 
and  creditor. 

TITLE  V. 

|iome0teaD0. 

Chapter  I.  General  Provisions 6237 

II.  Homestead  of  the  Head  op  a  Family 6^- 

III.  Homestead  of  Other  Persons 6266 

CHAPTER  I. 

GENERAL  PROVISIONS. 

6237.  Homestead,  of  what  consists. 

Sec.  1237.  The  homestead  consists  of  the  dwelling-house  in  which  the  claim- 
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ant  resides,  and  the  land  on  whicli  the  same  is  situated,  selected  as  in  this  title 
provided.  [Amendvient,  approved  March  30,  1874;  Amendments  1873-4,  228; 
took  effect  July  1, 1874/'> 

6238.  From  what  may  he  selected. 

Sec.  1238.  If  the  claimant  be  married,  the  homestead  may  be  selected  from 
the  community  property,  or  the  separate  property  of  the  husband,  or  with  the 
consent  of  the  wife  from  her  separate  property.  When  the  claimant  is  not  mar- 
ried, but  is  the  head  of  a  family,  within  the  meaning  of  section  one  thousand  two 
hundred  and  sixty-one,  the  homestead  may  be  selected  from  any  of  his  or  her 
property.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  229; 
took  effect  July  1,  1874.<*> 

6239.  When  selected  from  wife's  separate  estate. 

Sec  1239.  The  homestead  cannot  be  selected  from  the  separate  property  of 
the  wife  without  her  consent,  shown  by  her  making,  or  joining  in  making,  the 
declaration  of  homestead.  [Amendment,  approved  March  30, 1874;  Amendments 
1873-4,  229;  took  effect  July  1,  1874.^"^ 

6240.  Exempt  from  forced  sale. 

Sec.  1240.  The  homestead  is  exempt  from  execution  or  forced  sale,  except  as 
in  this  title  provided. 

6241.  Subject  to  execution,  when,  a 
Sec  1241.  The  homestead  is  subject  to  execution  or  forced  sale  in  satisfac-  ^yj^ 

tion  of  judgments  obtained :  C     /  S 

1.  Before  the  declaration  of  homestead  was  filed  for  record,  and  which  con-^  /  / 
stitute  liens  upon  the  premises;  JQ    'y 

2.  On  debts  secured  by  mechanics',  laborers',  or  vendors'  liens  upon  the  r        / 
premises; 

3.  On  debts  secured  by  mortgages  upon  the  premises,  executed  and  acknowl- 
edged by  the  husband,  wife,  or  an  unmarried  claimant; 

4.  On  debts  secured  by  mortgages  upon  the  premises,  executed  and  recorded 
before  the  declaration  of  homestead  was  filed  for  record.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  229;  took  effect  July  1,  1874.^*> 

6242.  How  conveyed  or  incumbered. 

Sec  1242.  The  homestead  of  a  married  person  cannot  be  conveyed  or  in- 
cumbered unless  the  instrument  by  which  it  is  conveyed  or  incumbered  is 
executed  and  acknowledged  by  both  husband  and  wife. 

6243.  How  abandoned. 

Sec  1243.  A  homestead  can  be  abandoned  only  by  a  declaration  of  abandon- 
ment, or  a  grant  thereof,  executed  and  acknowledged : 

1.  By  the  husband  and  wife,  if  the  claimant  is  manied; 

2.  By  the  claimant,  if  unmarried. 

6244.  Same, 

Sec  1244.  A  declaration  of  abandonment  is  effectual  only  from  the  time  it  is 
filed  in  the  office  in  which  the  homestead  was  recorded. 

6245.  Proceedings  on  execution  against  homestead. 

Sec  1245.  When  an  execution  for  the  enforcement  of  a  judgment  obtained   >i 
in  a  case  not  within  the  classes  enumerated  in  section  1241,  is  levied  upon  the  ^'     ,•    ^ 

(a)  Original  Bootlon:  (c)  Original  section: 
Sec.  12:17.  The  homestead  consists  of  a  qnantity  of        Sxc.  1'j39.  The  husband  cannot  select  a  homestea  /O 

land,  on  which  the  claimant  resides,  selected  as  in  this  from  the  aeparatc  property  of  the  wife. 

title  provided.  (d)  The  original  section  in  the  first  subdivision,  in- 

( b)  Original  section :  stead  of  "  premises  "  had  the  words  "  land  out  of  which 
Sbc.  1288.  It  maybe  selected  by  the  claimant  from  the  homestead  is  carved."    In  the  second,  third  and 

any  land  in  the  possession  of  the  claimant,  or  of  the     fourth  subdivisions,  instead  of  '*  premises  "  it  had  the    - 
husband  of  the  claimant.  word  **  land." 
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homestead,  the  judgment  creditor  may  apply  to  the  county  judge  of  the  county 
in  which  the  homestead  is  situated  for  the  appointment  of  persons  to  appraise 
the  value  thereof. 

6246.   Verified  petition. 

Sec.  1246.  The  application  must  be  made  upon  a  verified  petition,  showing: 

1.  The  fact  that  an  execution  has  been  levied  upon  the  homestead; 

2.  The  name  of  the  claimant; 

3.  That  the  value  of  the  homestead  exceeds  the  amount  of  the  homestead 
exemption. 

4  6247.  FUing, 

^     /ij  Sec.  1247.  The  petition  must  be  filed  with  the  clerk  of  the  county  court. 


r    J  J .      6248.  Notice. 
^^  ^  Seo.  1248. 


r 


Seo.  1248.  A  copy  of  the  petition,  with  a  notice  of  the  time  and  place  of 
hearing,  must  be  served  upon  the  claimant,  at  least  two  days  before  the  hearing. 

6249.  Hearing  and  appointment  of  appraiser. 

Sec.  1249.  At  the  hearing  the  judge  may,  upon  proof  of  the  service  of  a  copy 
of  the  petition  and  notice,  and  of  the  facts  stated  in  the  petition,  appoint 
three  disinterested  residents  of  the  county  to  appraise  the  value  of  the  home- 
stead. 

6250.  Oath  of  appraiser. 

Sec.  1250.  The  persons  appointed,  before  entering  upon  the  performance  of 
their  duties,  must  take  an  oath  to  faithfully  perform  the  same. 

6251.  View  of  premises. 

Seo.  1251.  They  must  view  the  premises  and  appraise  the  value  thereof,  and 
if  the  appraised  value  exceeds  the  homestead  exemption  they  must  determine 
whether  the  land  claimed  can  be  divided  without  material  injury. 

6252.  Report  of  appraisers. 

Seo.  1252.  Within  fifteen  days  after  their  appointment  they  must  make  to  the 
judge  a  report  in  writing,  which  report  must  show  the  appraised  value  and  their 
determination  upon  the  matter  of  a  division  of  the  land  claimed. 

6253.  Division  of  property,  when. 

Sec.  1253.  If,  from  the  report,  it  appears  to  the  judge  that  the  land  claimed 
can  be  divided  without  material  injury,  he  must,  by  an  order,  direct  the  ap- 
praisers to  set  off  to  the  claimant  so  much  of  the  land,  including  the  residence, 
as  will  amount  in  value  to  the  homestead  exemption,  and  the  execution  maybe 
enforced  against  the  remainder  of  the  land. 

6254.  Sale,  when. 

Sec  1254.  If,  from  the  report,  it  appears  to  the  judge  that  the  land  claimed 
exceeds  in  value  the  amount  of  the  homestead  exemption,  and  that  it  cannot 
be  divided,  he  must  make  an  order  directing  its  sale  under  the  execution. 

6255.  Bids. 

Seo.  1255.  At  such  sale  no  bid  must  be  received,  unless  it  exceeds  the  amount 
of  the  homestead  exemption. 

6256.  Application  of  proceeds  of  sale. 

Sec.  1256.  If  the  sale  is  made,  the  proceeds  thereof,  to  the  amount  of  the 
homestead  exemption,  must  be  paid  to  the  claimant,  and  the  balance  apphed  to 
the  satisfaction  of  the  execution. 

6257.  Money  resulting  from  execution  sale  protected. 

Sec.  1257.  The  money  paid  to  the  claimant  is  entitled,  for  the  period  of 
six  months  thereafter,  to  the  same  protection  against  legal  process  and  the  toI- 
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nntaiy  disposition  of  the  husband,  which  the  law  gives  to  the  homestead. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  230;  took  effect 
July  1,  1874.<*> 

6258.  Compensation  of  appraisers. 

Sec.  1258.  The  court  must  fix  the  compensation  of  the  appraisers,  not  to 
exceed  five  dollars  per  day  each  for  the  time  actually  engaged. 

6259.  Costs. 

Sec.  1259.  The  execution  creditor  must  pay  the  costs  of  ihese  proceedings  in 
the  first  instance;  but  in  the  cases  provided  for  in  sections  1253  and  1254  the 
amount  so  paid  must  be  added  as,  costs  on  execution,  and  collected  accord- 
ingly. 

6260.  Who  may  select  homestead,  value  of. 

Sec  1260.  Homesteads  may  be  selected  and  claimed: 

1.  Of  not  exceeding  five  thousand  dollars  in  value  by  any  head  of  a  family; 

2.  Of  not  exceeding  one  thousand  dollars  in  value  by  any  other  person. 

6261.  Head  of  a  family  defined. 

Sec.  1261.  The  phrase  *'  head  of  a  family,"  as  used  in  this  title,  includes 
within  its  meaning: 

1.  The  husband,  when  the  claimant  is  a  married  person; 

2.  Every  person  who  has  residing  on  the  premises  with  him  or  her  and  under 
his  or  her  care  and  maintenance,  either: 

1.  His  or  her  minor  child,  or  the  minor  child  of  his  or  her  deceased  wife  or 
husband; 

2.  A  minor  brother  or  sister,  or  the  minor  child  of  a  deceased  brother  or 
sister; 

3.  A  father,  mother,  grandfather,  or  grandmother; 

4.  The  father,  mother,  grandfather  or  grandmother  of  a  deceased  husband 
or  wife; 

5.  An  unmarried  sister,  or  any  other  of  the  relatives  mentioned  in  this  sec- 
tion who  have  attained  the  age  of  majority,  and  are  unable  to  take  care  of  or 
support  themselves.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  230;  took  effect  July  1,  1874.^»'> 

An  Act  to  enable  certain  parties  therein  named  to  alienate  or  incumber  hoinesteads. 

Approyed  March  30, 1874;  187&-4, 08X 

Alienation  of  homestead. 

Sectiom  1.  In  case  of  a  homestead,  if  either  the  husband  or  wife  shall  become 
hopelessly  insane,  upon  application  of  the  husband  or  wife,  not  insane,  to  the 
probate  court  of  the  county  in  which  said  homestead  is  situated,  and  upon  due 
proof  of  such  insanity,  the  court  may  make  an  order  permitting  the  husband  or 
wife,  not  insane,  to  sell  and  convey,  or  mortgage,  such  homestead. 

Notice  of  application. 

Sec.  2.  Notice  of  the  application  for  such  order  shall  be  given  by  publication 
of  the  same,  in  a  newspaper  published  in  the  county  in  which  such  homestead 
is  situated,  if  there  be  a  newspaper  published  therein,  once  each  week  for  three 
successive  weeks,  prior  to  the  hearing  of  such  application,  and  a  copy  of  such 
notice  shall  also  be  served  upon  the  nearest  male  relative  of  such  insane  hus- 
band or  wife,  resident  in  this  state,  at  least  three  weeks  prior  to  such  applica- 
tion; and  in  case  there  be  no  such  male  relative  known  to  the  applicant,  a  copy 

(a)  Original  section:  {h)  Tho  original  section.  Instead  of  the  firt-t  subdl- 

Bkc.  Ubi.  The  money  paid  to  the  claimant  is  entitled     Tision  as  above,  bad  two  subdivisions  as  follows: 

to  all  the  protection  against  legal  process  and  the  vol-         "  1.  The  husband;  2.  The  wife." 

luitary  disposition  of  the  husband  which  the  law  gives 

to  the  homestead. 
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of  such  notice  shall  be  served  upon  the  public  administrator  of  the  county  in 
which  such  homestead  is  situated;  and  it  is  hereby  made  the  duty  of  such 
public  administrator,  upon  being  served  with  a  copy  of  such  notice,  to  appear 
in  court  and  see  that  such  application  is  made  in  good  faith,  and  that  the  pro- 
ceedings thereon  are  fairly  conducted. 

Petition. 

Sec.  3. .  Thirty  days  before  the  hearing  of  any  application  under  the  provisioiis 
of  this  act,  the  applicant  shall  present  and  file  in  the  court  in  which  such  appli- 
cation is  to  be  heard,  a  petition  for  the  order  mentioned  in  the  first  section  of 
this  act,  subscribed  and  sworn  to  by  the  applicant,  setting  forth  the  name  and 
age  of  the  insane  husband  or  wife;  the  number,  age,  and  sex  of  the  children  of 
such  insane  husband  or  wife;  a  description  of  the  premises  constituting  the 
homestead;  the  value  of  the  same;  the  county  in  which  it  is  situated;  and  such 
facts  in  addition  to  that  of  the  insanity  of  the  husband  or  wife  relating  to  the 
circumstances  and  necessities  of  the  applicant  and  his  or  her  family,  as  he  or 
she  may  rely  upon  in  support  of  the  petition. 

Order  and  effect. 

Sec.  4.  If  the  court  shall  make  the  order  provided  for  in  the  first  section  of 
this  act,  the  same  shall  be  entered  upon  the  minutes  of  the  court,  and  there- 
after any  sale,  conveyance,  or  mortgage  made  in  pursuance  of  such  order,  shall 
be  as  valid  and  effectual  as  if  the  property  affected  thereby  was  the  absolute 
property  of  the  person  making  such  sale,  conveyance,  or  mortgage,  in  fee 
simple. 

Fees. 

Sec  5.  For  all  services  rendered  by  any  public  administrator,  under  the  pro- 
visions of  this  act,  he  shall  be  allowed  a  fee  not  exceeding  twenty  dollars,  to  be 
fixed  by  the  court,  and  the  same  shall  be  taxed  as  costs  against  the  person 
making  apj^lication  for  the  order  herein  provided  for. 

Sec.  G.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

CHAPTER  II. 

HOMESTEAD   OF  THE  HEAD   OF   A  FAMILY. 

6262.  Mode  of  selection. 

Sec  12G2.  In  order  to  select  a  homestead,  the  husband  or  other  head  of  a 
family,  or  in  case  the  husband  has  not  made  such  selection,  the  wife  must 
execute  and  acknowledge,  in  the  same  manner  as  a  grant  of  real  property  is 
acknowledged,  a  declaration  of  homestead,  and  file  the  same  for  record. 
[Amendmenty  approved  March  30,  1874;  Amendments  1873-4,  230;  took  effect  July 
1,  1874.^'^> 

6263.  Declaration,  what  to  contain. 

Sec  1263.  The  declaration  of  homestead  must  contain: 

1.  A  statement,  showing  that  the  person  making  it  is  the  head  of  a  family; 
or,  when  the  declaration  is  made  by  the  wife,  showing  that  her  husband  has  not 
made  such  declaration,  and  that  she  therefore  makes  the  declaration  for  their 
joint  benefit; 

2.  A  statement  that  the  person  making  it  is  residing  on  the  premises,  and 
claims  them  as  a  homestead; 

(a)  Original  section:  Btead,  must  execnte  and  acknowledge,  In  the  cam* 

Seo.  1262.  The  husband  and  wife,  or  either  of  them,     manner  as  a  grant  of  real  property  is  acknowledged,  * 
or  other  head  of  a  family,  in  the  selection  of  the  home-     declaration  of  homestead. 
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3.  A  description  of  the  premises; 

4.  An  estimate  of  their  actual  cash  value.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  231;  took  efect  July  1,  1874/'^ 

6264.  Declaration  must  he  recorded. 

Sec.  1264.  The  declaration  must  be  recorded  in  the  office  of  the  recorder  of 
the  county  in  which  the  land  is  situated. 

6265.  Homestead  right,  when'it  attaches. 

Sec.  1265.  From  and  after  the  time  the  declaration  is  filed  for  record,  the     jQ 
premises  therein  described  constitute  a  homestead.     If  the  selection  was  made  t/  ' 
by  a  married  person  from  the  community  property,  the  land,  on  the  death  of  jl     ^O 
either  of  the  spouses,  vests  in  the  survivor,  subject  to  no  other  liability  than  *^ 

such  as  exists  or  has  been  created  under  the  provisions  of  this  title;  in  other  f^  0 
cases,  upon  the  death  of  the  person  whose  property  was  selected  as  a  homestead, 
it  shall  go  to  his  heirs  or  devisees,  subject  to  the  power  of  the  probate  court  to 
assign  the  same  for  a  limited  period  to  the  family  of  the  decedent;  but  in  no 
case  shall  it  be  held  liable  for  the  debts  of  the  owner,  except  as  provided  in  this 
title.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  231;  took 
effect  July  1,  1874.<*> 

CHAPTER  III. 

HOMESTEAD   OP  OTHER  PERSONS. 

6266.  Mode  of  selection. 

Sec.  1266.  Any  person  other  than  the  head  of  a  family,  in  the  selection  of  a 
homestead,  must  execute  and  acknowledge,  in  the  same  manner  as  a  grant  of 
real  property  is  acknowledged,  a  **  declaration  of  homestead." 

6261.  Declaration  of  homestead. 

Sec.  1267.  The  declaration  must  contain  ever}' thing  required  by  the  second, 
third  and  fourth  subdivisions  of  section  1263. 

6263.  Declaration  must  he  recorded. 

Sec.  1208.  The  declaration  must  be  recorded  in  the  office  of  the  county  re- 
corder of  the  county  in  which  the  land  is  situated. 

6269.  Effect  of  filing  for  record  the  declaration  of  homestead. 

Sec  1269.  From  and  after  the  time  the  declaration  is  filed  for  record,  the  land 
described  therein  is  a  homestead. 


TITLE  VI. 
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Chapter  I.  Execution  and  Revocation  of  Wills 6270 

II.  Interpretation  of  Wills 6317 

III.  General  Provisions  Relating  to  Wills 6357 

CHAPTER  I. 

EXECUTION  AND  REVOCATION  OP  WILLS. 

6270.   WIw  may  make  a  will. 
Sec  1270.  Every  person  over  the  age  of  eighteen  years,  of  sound  mind,  may, 

(a)  Original  section:  filed  for  record,  the  land  therein  descrij^ed  1b  a  home- 
Si  c.ri<>it.  The  "  declaration  of  homestead"  mnntron-  stead;  and  If  the  declaration  was  made  by  a  married 
tain:  1.  A  statement  of  the  facts  that  show  the  person  piferson,  the  land  is  thereafter  by  the  spouses  held  in 
making  it  to  be  the  head  of  a  family:  2.  A  statement  jointtenancy,  andonthedfathof  eltherof  thesiKtnses, 
that  the  person  making  it  la  residing  on  the  land,  and  and  sabject  to  no  other  liability  than  such  as  exists  or 
claims  it  as  a  homestead;  3.  A  description  of  the  land;  has  been  created  under  the  prtjvisions  of  this  title,  it 
4,  An  estimate  of  its  actual  cash  value.  descends  to  and  the  title  at  once  vests  in  the  survivor. 
(6)  Original  section: 
8£c.  12bS.  From  and  after  the  time  the  declaration  is 

719 


6270-6278  CIVIL  CODE. 

by  last  will,  dispofie  of  all  hiB  estate,  real  and  personal,  and  such  estate  not  dis- 
posed of  by  will  is  succeeded  to  as  provided  in  Title  YII  of  this  Part,  being 
chargeable  in  both  cases  with  the  payment  of  all  the  decedent's  debts,  as  provided 
in  the  Code  of  Civil  Procedure.  • 

6271.  [Seo.  1271^'^  was  repealed  by  act  approved  March  30,  1874;  Amend- 
ments 1873-4,  232;  took  effect  July  1,  1874.] 

6272.  Will,  or  part  thereof,  procured  by  fraud. 

Sec.  1272.  A  will,  or  part  of  a  will,  procured  to  be  made  by  duress,  menace, 
fraud,  or  undue  influence,  may  be  denied  probate;  and  a  revocation,  procured 
by  the  same  means,  may  be  declared  void. 

6273.  Married  woman  may  dispose  of  separate  estate  by  wUL 

Sec.  1273.  A  married  woman  may  dispose  of  all  her  separate  estate  by  will, 
veithout  the  consent  of  her  husband,  and  may  alter  or  revoke  the  will  in  like 
manner  as  if  she  were  single.  Her  will  must  be  executed  and  proved  in  like 
manner  as  other  wills.  [Amendment;  approved  March  30,  1874;  Ametidments 
1873-4,  232;  took  effect  July  1,  1874.^'»> 

6274.  What  may  pass  by  will. 

Sec.  1274.  Every  estate  and  interest  in  real  or  personal  property,  to  which 
heirs,  husband,  widow,  or  next  of  kin  might  succeed,  may  be  disposed  of  by 
will,  except  as  otherwise  provided  in  sections  1401  and  1402. 

6275.  Who  may  take  by  will. 

Seo.  1275.  A  testamentary  disposition  may  be  made  to  any  person  capable 
by  law  of  taking  the  property  so  disposed  of,  except  corporations  other  than 
those  formed  for  scientific,  literary,  or  solely  educational  purposes,  cannot  take 
under  a  will,  unless  expressly  authorized  by  statute.  [Amendment,  approved 
January  29,  1874;  Amendments  1873-4,  275;  took  effect  from  passage. ^""^ 

6276.  Wriiten  will,  how  to  be  executed. 

Seo.  1276.  Every  will,  other  than  a  nuncupative  wiU,  must  be  in  writing;  and 
every  will,  other  than  an  olographic  will,  and  a  nuncupative  will,  must  be 
executed  and  attested  as  follows: 

1.  It  must  be  subscribed  at  the  end  thereof  by  the  testator  himself,  or  some 
person  in  his  presence  and  by  his  direction  must  subscribe  his  name  thereto; 

2.  The  subscription  must  be  made  in  the  presence  of  the  attesting  witnesses, 
or  be  acknowledged  by  the  testator  to  them,  to  have  been  made  by  him  or  by 
his  authority; 

3.  The  testator  must,  at  the  time  of  subscribing  or  acknowledging  the  same, 
declare  to  the  attesting  witnesses  that  the  instrument  is  his  will;  and, 

4.  There  must  be  two  attesting  witnesses,  each  of  whom  must  sign  his  name 
as  a  witness,  at  the  end  of  the  will,  at  the  testator's  request,  and  in  his  presence. 

6277.  Definiiion  of  an  olographic  wUl. 

Sec.  1277.  An  olographic  will  is  one  that  is  entirely  written,  dated,  and  signed 
by  the  hand  of  the  testator  himself.  It  is  subject  to  no  other  form,  and  may  be 
made  in  or  out  of  this  state,  and  need  not  be  witnessed. 

6278.  Witness  to  add  i^esidence. 

Sec.  1278.  A  witness  to  a  written  will  must  write,  with  his  name,  his  place  of 
residence;  and  a  person  who  subscribes  the  testator's  name,  by  his  direction, 
must  write  his  own  name  as  a  witness  to  the  will.  But  a  violation  of  this  section 
does  not  affect  the  validity  of  the  will. 

(a)  Repealed  Bectlon:  (c)  Origlnftl  section: 

Rxc.  1271.  A  perBon  haying  any  insane  dcluBion  Is        Sko.  1276.  A  testamentary  dlaposition  may  be  made 

incompetent  to  make  a  will.  to  any  i>erson  capable  by  law  of  taUng  the  property  ¥> 

(6)  The  original  section  dlfliered  In  the  last  sen-  disponed  of,  except  that  no  corporation  can  take  niraer 

tence,  which  was  as  follows:  "Her  will  must  be  at-  a  will,  unless  expressly  authoilxed  by  statute  so  to 

tested,  witnessed,  and  proved  in  like  manner  as  all  take, 
other  wills." 
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6279.  Mutual  fJoiU. 

Sec.  1279.  A  conjoint  or  mutual  will  is  valid,  but  it  may  be  revoked  by  any 
of  the  testators,  in  like  manner  with  any  other  will. 

6280.  Competency  of  subscribing  vntness. 

Sec.  1280.  If  the  subscribing  witnesses  to  a  will  are  competent  at  the  time  of 
attesting  itsexecution,  their  subsequent  incompetency,  from  whatever  cause  it 
may  arise,  does  not  prevent  the  probate  and  allowance  of  the  will,  if  it  is  other- 
wise satisfactorily  proved. 

6281.  Condiiixmal  vrUL 

Sec.  1281.  A  will,  the  validity  of  which  is  made  by  its  own  terms  conditional, 
may  be  denied  probate,  according  to  the  event,  with  reference^ to  the  condition. 

6282.  Gifts  to  substjribing  vMnesses  void. 

Sec.  1282.  All  beneficial  devises,  legacies  and  gifts  whatever,  made  or  given 
in  any  will  to  a  subscribing  witness  thereto,  are  void,  unless  there  are  two  other 
competent  subscribing  witnesses  to  the  same;  but  a  mere  charge  on  the  estate 
of  ^the  testator  for  the  payment  of  debts  does  not  prevent  his  creditors  from 
being  competent  witnesses  to  his  will. 

6283.  Witness^  who  is  devisee^  rigJUs  of. 

Sec.  1283.  If  a  witness,  to  whom  any  beneficial  devise,  legacy  or  gift,  void  by 
the  preceding  section,  is  made,  would  have  been  entitled  to  any  share  of  the 
estate  of  the  testator,  in  case  the  will  should  not  be  established,  he  succeeds  to 
so  much  of  the  share  as  would  be  distributed  to  him,  not  exceeding  the  devise 
or  bequest  made  to  him  in  the  will,  and  he  may  recover  the  same  of  the  other 
devisees  or  legatees  named  in  the  will,  in  proportion  to  and  out  of  the  parts 
devised  or  bequeathed  to  them.  [Amendment^  approved  March  30, 1874;  Amend- 
ments 1873-4,  232;  took  effect  July  1,  1874.^'»> 

6284.  [Sec  1284^^^  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  232;  took  effect  July  1,  1874.J 

6285.  Will  made  out  of  state. 

Sec  1285.  No  will  made  out  of  this  state  is  vaHd  as  a  will  in  this  state, 
unless  executed  according  to  the  provisions  of  this  chapter.  [AmendmerUy  ap- 
proved  March  30,  1874;  Amendments  1873-4,  232;  took  effect  July  1,  1874.^''> 

6286. 

[Sec  1286**^  was  repealed  by  act  approved  March  30,  1874;  Amendments 
1873-4,  232;  took  effect  July  1,  1874.] 

6287.  Republication  by  codicil. 

Sec  1287.  The  execution  of  a  codicil,  referring  to  a  previous  will,  has  the 
effect  to  republish  the  will,  as  modified  by  the  codicil. 

6288.  Nuncupative  will,  how  to  be  executed. 

Sec  1288.  A  nuncupative  will  is  not  required  to  be  in  writing,  nor  to  be 
declared  or  attested  with  any  formalities. 

(a)  Original  section:  (c)  Original  section: 

Sec.  1283.  If  a  witness,  to  whom  any  beneficial  de-  b£C.  I'ibd.  No  will  or  revocation  is  valid  unless  exe- 
vise,  legacy,  or  gift,  is  made  or  given,  would  have  been  cuted  either  according  to  the  provisions  of  this  chap- 
entitled  to  any  share  of  the  estate  of  the  testator,  in  ter,  or  according  to  the  law  of  the  place  in  which 
case  the  will  is  not  established,  he  succeeds  to  so  it  was  made,  or  in  which  the  testator  was  at  the  time 
much  ot  the  share  as  would  be  distributed  to  him,  not  domiciled, 
exceeding  the  devise  or  bequest  made  to  him  in  the  (d)  Bei)ealed  section: 

will;  and  he  may  recover  the  same  of  the  devisees  or  Sec.  12b6.  Whenever  a  will,  or  a  revocation  thereof, 

legatees  named  in  the  will,  In  proportion  to  and  out  of  Is  duly  executed  according  to  the  law  of  the  place  in 

the  parts  devised  or  bequeathed  to  them.  which  the  same  was  made,  or  in  which  the  testator  was 

(6)  Uepealed  section:  at  the  time  domiciled,  the  same  is  regulated,  ns  to  the 

S£0. 1284.  A  will  of  real  or  personal  property,  or  both,  validity  of  its  execution,  by  the  law  ol  such  place,  uot- 

OT  a  revocation  thereof,  made  out  of  tnis  state  by  a  per-  withstanding  that  the  testator  subsequently  changed 

son  not  having  his  domicile  in  this  state,  is  as  valid,  his  domicile  to  a  place  by  the  law  of  which  sucb  will 

when  executed  according  to  the  law  of  the  place  in  "^oiild  be  void, 
which  the  same  was  made,  or  in  which  the  testator 
was  at  the  time  domiciled,  as  if  it  were  made  in  this 
state,  and  according  to  the  provisions  of  this  chapter. 
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65289.  Bequisiies  of  valid  nuncupative  will, 

Seo.  1289.  To  make  a  nuncupaiiye  will  valid,  and  to  entitle  it  to  be  admitted 
to  probate,  the  following  requisites  must  be  observed: 

1.  The  estate  bequeathed  must  not  exceed  in  value  the  sum  of  one  thousand 
dollars; 

2.  It  must  be  proved  by  two  witnesses  who  were  present  at  the  making 
thereof,  one  of  whom  was  asked  by  the  testator,  at  the  time,  to  bear  witness  that 
such  wa^his  will,  or  to  that  effect; 

3.  The  decedent  must,  at  the  time,  have  been  in  actual  military  service  in  the 
field,  or  doing  duty  on  shipboard  at  sea,  and  in  either  case  in  actual  contem- 
plation, fear,  or  peril  of  death;  or  the  decedent  must  have  been,  at  the  time, 
in  expectation  of  immediate  death  from  an  injury  received  the  same  day. 
[Amendment,  approved  March  30;  1874;  Amendments  1873-4, 233;  took  effect  July 
1,  1874.<*> 

6290.  Proof  of  nuncupative  wills. 

Sec.  1290.  No  proof  must  be  received  of  any  nuncupative  will,  unless  it  is 
offered  within  six  months  after  speaking  the  testamentary  words,  nor  imless  the 
words,  or  the  substance  thereof,  were  reduced  to  writing  within  thirty  days  after 
they  were  spoken. 

6291.  Probate  of  nuncupative  wills. 

Sec.  1291.  No  probate  of  any  nuncupative  will  must  be  granted  for  fourteen 
days  after  the  death  of  the  testator,  nor  must  any  nuncupative  will*  be  at  any 
time  proved,  unless  the  testamentaiy  words,  or  the  substance  thereof,  be  first 
committed  to  writing,  and  process  issued  to  call  in  the  widow,  or  other  persons 
interested,  to  contest  the  probate  of  such  will,  if  they  think  proper. 

6292.  WrUten  will,  how  revoked. 

Sec  1292.  Except  in  the  cases  in  this  chapter  mentioned,  no  written  will,  nor 
any  part  thereof,  can  be  revoked  or  altered  otherwise  than : 

1.  By  a  written  will,  or  other  writing  of  the  testator,  declaring  such  revoca- 
tion or  alteration,  and  executed  with  the  same  formalities  with  which  a  will 
should  be  executed  by  such  testator;  or, 

2.  By  being  burnt,  torn,  canceled,  obliterated,  or  destroyed,  with  the  intent 
and  for  the  purpose  of  revoking  the  same,  by  the  testator  himself,  or  by  some 
person  in  his  presence  and  by  his  direction. 

6293.  Evidence  of  revocation. 

Sec.  1293.  When  a  will  is  canceled  or  destroyed  by  any  other  person  than  the 
testator,  the  direction  of  the  testator,  and  the  fact  of  such  injury  or  destruc- 
tion, must  be  proved  by  two  witnesses. 

6294.  [Sec  1294^^^  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  233;  took  effect  July  1,  1874.J 

65295.  Revocalion  of  duplicate. 

Sec  1295.  The  revocation  of  a  will,  executed  in  duplicate,  may  be  made  by 
revoking  one  of  the  duplicates. 

6286.  Revocation  by  subsequent  will. 

Sec  1296.  A  prior' will  is  not  revoked  by  a  subsequent  will,  unless  the  latter 

(a)  The  original  section  had  fonr  enbdivlelons.  The  (b)  Repealed  section: 

first  and  second  were  the  same  as  In  the  amendment.  Seo.  12U1.  A  revocation  by  obliteration  on  the  face 

The  third  and  fourth  were  as  follows:  of  the  will  may  be  partial  or  total,  and  is  wmplet*  If 

"  3   The  decedent  must,  at  the  time,  have  been  In  the  material  part  is  so  obliterated  as  to  show  an  intco- 

his  labt  illness,  or  in  actual  military  service  in  the  tion  to  revoke;  but  where,  in  order  to  effect  a  now  difi* 

field,  or  doing  duty  on  shipboard  at  sea,  and  in  either  position,  the  testator  attempts  to  revoke  a  provisiOT  of 

case  in  actual  contemplation,  fear,  or  peril  of  death;  the  will,  by  altering  or  obliterating  it  on  the  face 

"  4   Except  in  the  cases  mentioned  in  subdivision  3  thereof,  such  revocation  is  not  valid  unless  the  new 

of  this  Ket  tiun,  it  must  be  made  at  the  dwelling-house  diaposition  is  legally  effected. 
of  the  testator,  or  where  he  was  residing  for  the  space 
of  ten  days  or  more,  unless  taken  sick  from  home  and, 
death  euBues  before  his  return." 
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contains  an  express  revocation,  or  provisions  wholly  inconsistent  with  the  terms 
of  the  former  will;  but  in  other  cases  the  prior  will  remains  effectual  so  far  as 
consistent  with  the  provisions  of  the  subsequent  will. 

6297.  Antecedetit  not  revived  by  revocation  of  subsequent  will. 

Sec.  1297.  If,  after  making  a  will,  the  testator  duly  makes  and  executes  a 
second  will,  the  destruction,  cancellation,  or  revocation  of  such  second  will 
does  not  revive  the  first  will,  unless  it  appears  by  the  terms  of  such  revocation 
that  it  was  the  intention  to  revive  and  give  effect  to  the  first  will,  or  unless, 
after  such  destruction,  cancellation,  or  revocation,  the  first  will  is  duly  repub- 
lished. 

6298.  Revocation  by  marriage  and  birth  of  issue. 

Sec  1298.  If,  after  having  made  a  will,  the  testator  marries,  and  has  issue 
of  such  marriage,  bom  either  in  his  lifetime  or  after  his  death,  and  the  wife  or 
issue  survives  him,  the  will  is  revoked,  unless  provision  has  been  made  for  such 
issue  by  some  settlement,  or  unless  such  issue  are  provided  for  in  the  will,  or 
in  such  way  mentioned  therein  as  to  show  an  intention  not  to  make  such  pro- 
vision; and  no  other  evidence  to  rebut  the  presumption  of  such  revocation  can 
be  received. 

6299.  Effect  of  marriage  of  a  man  on  his  will. 

Sec.  1299.  If,  after  making  a  will,  the  testator  marries,  and  the  wife  survives 
the  testator,  the  will  is  revoked,  unless  provision  has  been  made  for  her  by 
marriage  contract,  or  unless  she  is  provided  for  in  the  will,  or  in  such  way  men- 
tioned therein  as  to  show  an  intention  not  to  make  such  provision;  and  no  other 
evidence  to  rebut  the  presumption  of  revocation  must  be  received. 

6300.  Uffect  of  a  marriage  of  a  woman  on  her  toill. 

Sec.  1300.  A  will,  executed  by  an  unmarried  woman,  is  revoked  by  her  sub- 
sequent marriage,  and  is  not  revived  by  the  death  of  her  husband. 
6801.  Contract  of  sale  not  a  revocation. 

Sec.  1301.  An  agreement  made  by  a  testator  for  the  sale  or  transfer  of  property 
disposed  of  by  a  will  previously  made,  does  not  revoke  such  disposal ;  but  the 
property  passes  by  the  will,  subject  to  the  same  remedies  on  the  testator's 
agreement,  for  a  specific  performance  or  otherwise  against  the  devisees  or  lega- 
tees, as  might  be  had  against  the  testator's  successors,  if  the  same  had  passed 
by  succession. 

6302.  Mortgage  not  a  revocation  of  will. 

Sec  1302.  A  charge  or  incumbrance  upon  any  estate,  for  the  purpose  of 
securing  the  payment  of  money  or  the  performance  of  any  covenant  or  agree- 
ment, is  not  a  revocation  of  any  will  relating  to  the  same  estate  which  was 
previously  executed;  but  the  devise  and  legacies  therein  contained  must  pass, 
subject  to  such  charge  or  incumbrance. 

6303.  Conveyance^  when  not  a  revocation. 

Sec  1303.  A  conveyance,  settlement,  or  other  act  of  a  testator,  by  which  his 
interest  in  a  thiug  previously  disposed  of  by  his  will  is  altered,  but  not  wholly 
divested,  is  not  a  revocation;  but  the  will  passes  the  property  which  would 
otherwise  devolve  by  succession. 

6304.  When  it  is  a  revocation. 

Sec  1304.  If  the  instrument  by  which  an  alteration  is  made  in  the  testator's 
interest  in  a  thing  previously  disposed  of  by  his  will  expresses  his  intent  that 
it  shall  be  a  revocation,  or  if  it  contains  provisions  wholly  inconsistent  with  the 
terms  and  nature  of  the  testamentary  disposition,  it  operates  as  a  revocation 
thereof,  unless  such  inconsistent  provisions  depend  on  a  condition  or  contin- 
gency by  reason  of  which  they  do  not  take  effect. 
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6805.  Bevocaiion  of  codicils. 

Sec.  1805.  The  revocation  of  a  will  revokes  all  its  codicils. 

6306.  Afterbom  chUd,  unprovided  for,  to  succeed. 

Sec.  1306.  Whenever  a  testator  has  a  child  bom  after  the  making  of  his  will, 
either  in  his  lifetime  or  after  his  death,  and  dies  leaving  such  child  unprovided 
for  by  any  settlement,  and'  neither  provided  for  nor  in  any  wa}'  mentioned  in 
his  will,  the  child  succeeds  to  the  same  portion  of  the  testator's  real  and  per- 
sonal property  that  he  would  have  succeeded  to  if  the  testator  had  died  intes- 
tate. 

6307.  Children,  or  issue  of  children  of  testator  unprovided  for  by  his  toUL 

Sec.  1307.  When  any  testator  omits  to  provide  in  his  will  for  any  of  his  chil- 
dren, or  for  the  issue  of  any  deceased  child,  unless  it  appears  that  such  omission 
was  intentional,  such  child,  or  the  issue  of  such  child,  must  have  the  same 
share  in  the  estate  of  the  testator  as  if  he  had  died  intestate,  and  succeeds 
thereto  as  provided  in  the  preceding  section. 

6308.  Share  of  afterbom  child,  out  of  what  part  of  estate  to  be  paid. 

Seo.  1308.  When  any  share  of  the  estate  of  a  testator  is  assigned  to  a  child 
born  after  the  making  of  a  will,  or  to  a  child,  or  the  issue  of  a  child,  omitted  in 
the  will,  as  hereinbefore  mentioned,  the  same  must  first  be  taken  from  the  estate 
not  disposed  of  by  the  will,  if  any;  if  that  is  not  sufficient,  so  much  as  may  be 
necessary  must  be  taken  from  all  the  devisees  or  legatees,  in  proportion  to  the 
value  they  may  respectively  receive  under  the  will,  unless  the  obvious  intention 
of  the  testator  in  relation  to  some  specific  devise  or  bequest,  or  other  provision 
in  the  will,  would  thereby  be  defeated ;  in  such  case,  such  specific  devise, 
legacy,  or  provision,  may  be  exempted  from  such  apportionment,  and  a  different 
apportionment,  consistent  with  the  intention  of  the  testator,  may  be  adopted. 

6309.  Advancement  during  lifetime  of  testator. 

*  Sec.  1309.  If  such  children,  or  their  descendants,  so  unprovided  for,  had  an 
equal  proportion  of  the  testator's  estate  bestowed  on  them  in  the  testator's  life- 
time, by  way  of  advancement,  they  take  nothing  in  virtue  of  the  provisions  of 
the  three  preceding  sections. 

6310.  Death  of  devisee,  being  relation  of  testator  in  lifetime  of  testator^  leaving 

liheal  descendants. 

Sec.  1310.  When  any  estate  is  devised  to  any  child,  or  other  relation  of  the 
testator,  and  the  devisee  dies  before  the  testator,  leaving  lineal  descendants, 
such  descendants  take  the  estate  so  given  by  the  will,  in  the  same  manner  as 
the  devisee  would  have  done  had  he  survived  the  testator. 

6311.  Devises  of  land,  how  construed. 

Sec.  1311.  Every  devise  of  land  in  any  will  conveys  all  the  estate  of  the 
devisor  therein,  which  he  could  lawfully  devise',  unless  it  clearly  appears  by  the 
will  that  he  intended  t^  convey  a  less  estate. 

6312.  Will  passes  after-acquired  estates. 

Sec  1312.  Any  estate,  right,  or  interest  in  lands  acquired  by  the  testator 
after  the  making  of  his  will,  passes  thereby  and  in  like  manner  as  if  title  thereto 
was  vested  in  him  at  the  time  of  making  the  will,  unless  the  contrary  mani- 
festly appears  by  the  will  to  have  been  the  intention  of  the  testator.  Every 
will  made  in  express  terms  devising,  or  in  any  other  terms  denoting  the  intent 
of  the  testator  to  devise  all  the  real  estate  of  such  testator,  passes  all  the  real 
estate  which  such  testator  was  entitled  to  devise  at  the  time  of  his  decease. 
[Amendmoit,  approved  March  30,  1874;  Amendments  1873-4,  233;  took  effect 
July  1,  1874.<'> 

(a)  The  orlginBl  sectioB,  instead  of  "  imlese  the  contrary,"  had  the  words  "  If  It.*' 
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6313.  Restriction  on  power  of  devise  to  charitable  uses. 

Sec.  1313.  No  estate,  real  or  personal,  shall  be  bequeathed  or  devised  to  any 
charitable  or  benevolent  society,  or  corporation,  or  to  any  person  or  persons  in 
trust  for  charitable  uses,  except  the  same  be  done  by  will  duly  executed  at  least 
thirty  days  before  the  decease  of  the  testator;  and  if  so  made,  at  least  thirty 
days  prior  to  such  death  such  devise  or  legacy,  and  each  of  them,  shall  be 
valid;  provided,  that  no  such  devises  or  bequests  shall  collectively  exceed  one 
third  of  the  estate  of  the  testator  leaving  legal  heirs,  and  in  such  case  a  pro  rata 
deduction  from  such  devises  or  bequests  shall  be  made  so  as  to  reduce  the 
aggregate  thereof  to  one  third  of  such  estate;  and  all  dispositions  of  property 
made  contrary  hereto  shall  be  void,  and  go  to  the  residuary  legatee  or  devisee, 
next  of  kin,  or  heirs,  according  to  law.  [New  section,  approved  March  18,  1874; 
Amendments  1873-4,  275;  took  effect  from  passage. 

CHAPTEE  II. 

INTERPRETATION  OF  WILLS,   AND  EFFECT  OF  VARIOUS  PROVISIONS. 

6317.  Testator's  intention  to  he  carried  out, 

Seo.  1317.  A  will  is  to  be  'construed  according  to  the  intention  of  the  testa- 
tor. Where  his  intention  cannot  have  effect  to  its  full  extent,  it  must  have 
effect  as  far  as  possible. 

6318.  Intention  to  he  ascertained  from  the  vriU, 

Seo.  1318.  In  case  of  uncertainty  arising  upon  the  face  of  a  will,  as  to  the 
application  of  any  of  its  provisions,  the  testator's  intention  is  to  be  ascertained 
from  the  words  of  the  vdll,  taking  into  view  the  circumstances  under  which  it 
was  made,  exclusive  of  his  oral  declarations. 

6319.  Mules  of  interpretation. 

Seo.  1319.  In  interpreting  a  will,  subject  to  the  law  of  this  state,  the  rules 
prescribed  by  the  following  sections  of  this  chapter  are  to  be  observed,  unless 
an  intention  to  the  contrary  clearly  appears. 

6320.  Several  instruments  are  to  he  taken  together. 

Sec.  1320.  Several  testamentary  instruments,  executed  by  the  same  testator, 
are  to  be  taken  and  construed  together  as  one  instrument. 

6321.  Harmonizing  various  parts. 

Sec.  1321.  All  the  parts  of  a  will  are  to  be  construed  in  relation  to  each  other, 
and  so  as,  if  possible,  to  form  one  consistent  whole;  but  where  several  parts 
are  absolutely  irreconcilable,  the  latter  must  prevail. 

6322.  In  what  ca^se  devise  not  affected. 

Seo.  1322.  A  clear  and  distinct  devise  or  bequest  cannot  be  affected  by  any 
reasons  assigned  therefor,  or  by  any  other  words  not  equally  clear  and  distinct, 
or  by  inference  or  argument  from  other  parts  of  the  will,  or  by  an  inaccurate 
recital  of  or  reference  to  its  contents  in  another  part  of  the  will. 

6323.  When  ambiguous  or  doubtful. 

Sec.  1323.  Where  the  meaning  of  any  part  of  a  will  is  ambiguous  or  doubt- 
ful, it  may  be  explained  by  any  reference  thereto,  or  recital  thereof  in  another 
part  of  the  will. 

6324.  Words  taken  in  ordinary  sense. 

Seo.  1324.  The  words  of  a  will  are  to  be  taken  in  their  ordinary  and  gram- 
matical sense,  unless  a  clear  intention  to  use  them  in  another  sense  can  be  col- 
lected, and  that  other  can  be  ascertained. 

6325.  Words  to  receive  an  operative  construction. 

Sec.  1325.  The  words  of  a  will  are  to  receive  an  interpretation  which  will 
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give  to  every  expression  some  effect ,  rather  than  one  which  will  render  any  of 
the  expressions  inoperative. 

6826.  Intestacy  to  he  avoided. 

Sec.  1326.  Of  two  modes  of  interpreting  a  will,  that  is  to  be  preferred  which 
will  prevent  a  total  intestacy. 

6827.  Effect  of  technical  words. 

Sec.  1327.  Technical  words  in  a  will  are  to  be  taken  in  their  technical  sense, 
unless  the  context  clearly  indicates  a  contrary  intention. 

6828.  Technical  words  not  necessary. 

Sec  1328.  Technical  words  are  not  necessary  to  give  effect  to  any  species  of 
disposition  by  a  will. 

6829.  Certain  words  not  necessary  to  pass  a  fee. 

Sec.  1329.  The  term  "  heirs/'  or  other  words  of  inheritance,  are  not  requisite 
to  devise  a  fee,  and  a  devise  of  real  property  passes  all  the  estate  of  the  testa- 
tor, unless  otherwise  limited. 

6880.  Power  to  devise,  how  executed  by  terms  of  will. 

Sec.  1330.  Real  or  personal  property  embraced  in  a  power  to  devise,  passes 
by  a  will  purporting  to  devise  all  the  real  or  personal  property  of  the  testator. 

6881.  Devise  or  bequest  of  all  real  or  all  personal  property,  or  both. 

Sec.  1331.  A  devise  or  bequest  of  all  the  testator's  real  or  personal  property, 
in  express  terms,  or  in  any  other  terms  denoting  his  intent  to  dispose  of  all  his 
real  or  personal  property,  passes  all  the  real  or  personal  property  which  he  was 
entitled  to  dispose  of  by  will  at  the  time  of  his  death. 

6882.  Devise  of  residue,  what  passes. 

Sec  1332.  A  devise  of  the  residue  of  the  testator's  real  property  passes  all 
the  real  property  which  he  was  entitled  to  devise  at  the  time  of  his  death,  not 
otherwise  effectually  devised  by  his  will.      [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  234;  took  effect  July  1,  1874.^»^ 
6888.  Same, 

Sec  1333.  A  bequest  of  the  residue  of  the  testator's  personal  property,  passes 
all  the  personal  property  which  he  was  entitled  to  bequeath  at  the  time  of  his 
death,  not  otherwise  effectually  bequeathed  by  his  will.  [Amendment,  approved 
March  30,  1874;  Ammdments  1873-4,  234;  took  effect  July  1,  1874.^''> 

6884.  *' Heirs,"  ^'relatives,"  *' issue,"  "descendants,"  etc. 

Sec  1334.  A  testamentary  disposition  to  "heirs,"  "relations,"  "nearest 
relations,"  "representatives,"  "legal  representatives,"  or  "personal  represent- 
atives," or  "family,"  "issue,"  "descendants,"  "nearest"  or  "next  of  kin" of 
any  person,  without  other  words  of  qualification,  and  when  the  terms  are  used 
as  words  of  donation,  and  not  of  limitation,  vests  the  property  in  those  who 
would  be  entitled  to  succeed  to  the  property  of  such  person,  according  to  the 
provisions  of  the  title  on  succession,  in  this  code. 

6885.  Words  of  donation  and  of  limitation. 

Sec  1335.  The  terms  mentioned  in  the  last  section  are  used  as  words  of  dona- 
tion, and  not  of  limitation,  when  the  property  is  given  to  the  person  so  des- 
ignated, directly,  and  not  as  a  qualification  of  an  estate  given  to  the  ancestor 
of  such  person. 

6836.  To  what  time  words  refer. 

Sec  1336.  Words  in  a  will  referring  to  death  or  survivorship,  simply,  relate 
to  the  time  of  the  testator's  death,  unless  possession  is  actually  postponed, 
when  they  must  be  referred  to  the  time  of  possession. 

(a)  The  original  section,  after  "  testator'a/'  had  the        (b)  The  original  section,  after  "  teetator's,'*  had  the 
'words  "  estate,  property,  or."  words  "  estate,  property,  or." 
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6837.  Devise  or  bequest  to  a  class. 

Sec.  1337.  A  t<9stamentary  disposition  to  a  class  includes  every  person  an- 
swering the  description  at  the  testator's  death;  but  when  the  possession  is  post- 
poned to  a  future  period,  it  includes  also  all  persons  coming  within  the  descrip- 
tion before  the  time  to  which  possession  is  postponed. 

6338.    When  conversion  takes  effect 

Sec.  1338.  When  a  will  directs  the  conversion  of  real  property  into  money, 
such  property  and  all  its  proceeds  must  be  deemed  personal  property  from  the 
time  of  the  testator's  death. 

6338.   When  child  bom  after  testator's  death  takes  under  vrilL 

Sec.  1339.  A  child  conceived  before,  but  not  bom  until  after  a  testator's 
death,  or  any  other  period  when  a  disposition  to  a  class  vests  in  right  or  in 
possession,  takes,  if  answering  to  the  description  of  the  class. 

6340.  Mistakes  and  omissions. 

Sec.  1340.  When,  applying  a  will,  it  is  found  that  there  is  an  imperfect  de- 
scription, or  that  no  person  or  property  exactly  answers  the  description,  mis- 
takes and  omissions  most  be  corrected,  if  the  error  appears  from  the  context  of 
the  will  or  from  extrinsic  evidence;  but  evidence  of  the  declarations  of  the  tes- 
tator as  to  his  intentions  cannot  be  received. 

6341.  When  devisee  and  bequests  vest. 

Sec.  1341.  Testamentary  dispositions,  including  devises  and  bequests  to  a 
person  on  attaining  majority,  are  presumed  to  vest  at  the  testator's  death. 

6342.  When  cannot  be  divested. 

Sec.  1342.  A  testamentary  disposition,  when  vested,  cannot  be  divested  unless 
upon  the  occurrence  of  the  precise  contingency  prescribed  by  the  testator  for 
that  purpose. 

6343.  Death  of  devisee  or  legatee,  before  testator. 

Sec.  1343.  If  a  devisee  or  legatee  dies  during  the  lifetime  of  the  testator,  the 
testamentary  disposition  to  him  fails,  unless  an  intention  appears  to  substitute 
some  other  in  his  place,  except  as  provided  in  section  thirteen  hundred  and  ten. 
[Amendment,  approved  March  30, 1874;  Amendments\%lZ-A,  234;  took  effect  July  1, 
1874. 

6344.  Interests  in  remainder  are  not  affected. 

Sec.  1344.  The  death  of  a  devisee  or  legatee  of  a  limited  interest  before  the 
testator's  death  does  not  defeat  the  interests  of  persons  in  remainder,  who  sur- 
vive the  testator. 

6345.  Conditional  devises  and  bequests. 

Seo.  1345.  A  conditional  disposition  is  one  which  depends  upon  the  occur- 
rence of  some  uncertain  event,  by  which  it  is  either  to  take  effect  or  be  de- 
feated. 

6346.  Condition  precedent,  what. 

Sec.  1346.  A  condition  precedent  in  a  will  is  one  which  is  required  to  be  ful- 
filled before  a  particular  disposition  takes  effect. 

6347.  Effect  of  condition  precedent. 

Sec.  1347.  Where  a  testamentary  disposition  is  made  upon  a  condition  pre- 
cedent, nothing  vests  until  the  condition  is  fulfilled,  except  where  such  fulfill- 
ment is  impossible,  in  which  case  the  disposition  vests,  iinless  the  condition  was 
the  sole  motive  thereof,  and  the  impossibility  was  unknown  to  the  testator,  or 
arose  from  an  unavoidable  event  subsequent  to  the  execution  of  the  will. 

6348.  Conditions  precedent,  when  deemed  performed. 

S£0.  1348.  A  condition  precedent  in  a  will  is  to  be  deemed  performed  when 
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the  testator's  intention  has  been  substantially,  though  not  literally,  complied 
"with. 

6348.  Conditions  subsequent,  what. 

Sec.  1349.  A  condition  subsequent  is  where  an  estate  or  interest  is  so  given 
as  to  vest  inunediately,  subject  only  to  be  divested  by  some  subsequent  act  or 
event. 

6850.  DeviseeSy  etc.,  take  as  tenants  in  common. 

Sec.  1350.  A  devise  or  legacy  given  to  more  than  one  person  vests  in  them  as 
owners  in  common. 

6351.  Advancements,  when  ademptions. 

Sec.  1351.  Advancements  or  gifts  are  not  to  be  taken  as  ademptions  of  gen- 
eral legacies,  unless  such  intention  is  expressed  by  the  testator  in  writing. 

CHAPTER  in. 

GENERAL     PBOYISIONS. 

6357.  Nature  and  designation  of  legacies, 

Seo.  1357.  Legacies  are  distinguished  and  designated,  according  to  their 
nature,  as  follows: 

Specific. 

1.  A  legacy  of  a  particular  thing,  specified  and  distinguished  from  all  others 
of  the  same  kind  belonging  to  the  testator,  is  specific;  if  such  legacy  fails,  resort 
cannot  be  had  to  the  other  property  of  the  testator. 

Demonstrative. 

2.  A  legacy  is  demonstrative  when  the  particular  fund  or  personal  property 
is  pointed  out  from  which  it  is  to  be  taken  or  paid;  if  such  fund  or  property 
fails,  in  whole  or  in  part,  resort  may  be  had  to  the  general  assets,  as  in  case  of 
a  general  legacy. 

Annuities. 

3.  An  annuity  is  a  bequest  of  certain  specified  sums  periodically;  if  the  fund 
or  property  out  of  which  they  are  payable  fails,  resort  may  be  had  to  the  general 
assets,  as  in  case  of  a  general  legacy. 

Besiduary. 

4.  A  residuary  legacy  embraces  only  that  which  remains  after  all  the  bequests 
of  the  will  are  discharged. 

General.  • 

5.  All  other  legacies  are  general  legacies. 

6358.  Property  of  intestate  chargeable  with  debts. 

Sec.  1358.  When  a  person  dies  intestate,  all  his  property,  real  and  personal, 
without  any  distinction  between  them,  is  chargeable  with  the  payment  of  his 
debts,  except  as  otherwise  provided  in  this  code  and  the  Code  of  Civil  Proced- 
ure. [Amendment,  approved  March  30, 1874;  Amendments  1873-4,  234;  took  efed 
July  1,  1874.<»> 

6359.  Order  of  resort  to  property  for  payment  of  debts. 

Sec.  1359.  The  property  of  a  testator,  except  as  otherwise  specially  provided 
for  in  this  code,  and  the  Code  of  Civil  Procedure,  must  be  resorted  to  for  the 
payment  of  debts,  in  the  following  order: 

(a)  Original  section :  of  Olvil  Procedure,  and  exempt  tram  execution  therriA, 

Sec  1358.  When  a  person  dies  Intestate,  his  pTOi>erty,  is  to  be  resorted  to,  in  the  following  order,  in  payment 

except  Kuch  as  is  otherwise  disposed  of  under  this  code,  of  debts:  1.  Personal  property;  2.  Beal  property,  other 

and  under  Chapter  V,  of  Title  XI,  of  Part  m,  of  the  Code  than  estates  of  freehold ;  8.  Estates  of  freehold. 
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1.  The  properly  which  is  expressly  appropriated  by  the  will  for  the  payment 
of  the  debts; 

2.  Property  not  disposed  of  by  the  will; 

3.  Property  which  is  devised  or  bequeathed  to  a  residuary  legatee : 

4.  Property  which  is  not  specifically  devised  or  bequeathed;  and, 

5.  All  other  property  ratably.  Before  any  debts  are  paid,  the  expenses  of 
the  administration  and  the  allowance  to  the  family  must  be  paid  or  provided 
for.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  234;  took  effect 
July  1,  1874.<»> 

6360.  Order  of  resort  to  property  for  payment  of  legacies. 

Sec.  1360.  The  property  of  a  testator,  except  as  otherwise  specially  provided 
in  this  code  and  the  Code  of  Civil  Procedure,  must  be  resorted  to  for  the  pay- 
ment of  legacies,  in  the  following  order: 

1.  The  property  which  is  expressly  appropriated  by  the  will  for  the  payment 
of  the  legacies; 

2.  Property  not  disposed  of  by  the  will; 

3.  Property  which  is  devised  or  bequeathed  to  a  residuary  legatee; 

4.  Property  which  is  [not]  specifically  devised  or  bequeathed.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  235;  took  effect  July  1, 1874.^'*> 

6861.  Same. 

Sec.  1361.  Legacies  to  husband,  widow,  or  kindred  of  any  class,  are  charge- 
able only  after  legacies  to  persons  not  related  to  the  testator. 

6362.  Abatement. 

Sec.  1362.  Abatement  takes  place  in  any  class  only  as  between  legacies  of  that 
class,  unless  a  different  intention  is  expressed  in  the  will. 

6363.  Specific  devises  and  legacies,  j^ 
Sec  1363.  In  a  specific  devise  or  legacy,  the  title  passes  by  the  will,  but  pos-  ^  i 

session  can  only  be  obtained  from  the  personal  representative;  and  he  may  be  6  ^/ 
authorized  by  the  judge  of  the  probate  court  to  sell  the  property  devised  and  JO     9^ 
bequeathed,  in  the  cases  herein  provided. 

6364.  Heir's  conveyance  good,  unless  will  is  proved  wiihinfour  years. 

Sec.  1364.  The  rights  of  a  purchaser  or  incumbrancer  of  real  property,  in       ^ 
good  faith  and  for  value,  derived  from  any  person  claiming  the  same  by  succes-  j    r^ 
sion,  are  not  impaired  by  any  devise  made  by  the  decedent  from  whom  succes-  r*     9  ^ 
sion  is  claimed,  unless  the  instrument  containing  such  devise  is  duly  proved  as  ^^ 

a  will,  and  recorded  in  the  office  of  the  clerk  of  the  probate  court  having  juris-  ^     0 
diction  thereof,  or  unless  written  notice  of  such  devise  is  filed  with  the  clerk 
of  the  county  where  the  real  property  is  situated,  within  four  years  after  the 
devisor's  death. 

6365.  Possession  of  legatees. 

Sec  1365.  Where  specific  legacies  are  for  life  only,  the  first  legatee  must  sign 
and  deliver  to  the  second  legatee,  or,  if  there  is  none,  to  the  personal  represent- 
ative, an  inventory  of  the  property,  expressing  that  the  same  is  in  his  custody 
for  life  only,  and  that,  on  his  decease,  it  is  to  be  delivered  and  to  remain  to  the 

(a)  Original  section:  following  property,  ratably:  real  property,  deylMd 

Sbc.  1H6».  The  property  of  a  testator,  with  the  ezcep-  without  being  charged  with  debts  or  legacies,  and 

tlon  specified  in  the  last  section,  is  to  be  resorted  to,  in  specific  and  demonstratiye  legacies;  6.  Personal  prop- 

the  following  order,  for  the  payment  of  debts  and  lega*  erty  expressly  exempted  in  the  will, 

des:  1.  Personal  property,ezcepting  such  as  is  expressly  (6)  Original  section: 

exempted  in  the  will ;  2.  Real  property  expressly  devised  Sro.  I S60.  In  the  application  of  the  personal  proi>erty 

to  pay  debts  or  legacies,  where  the  personal  proi>erty  is  of  a  decedent  to  the  payment  of  debts,  legacies  mast 

exempted  in  the  will,  or  where  the  i>erBonal  property  be  charged  in  the  following  order,  unless  a  different 

which  is  not  exempted  is  insufflcient;  3.  Real  property  intention  is  expressed  In  the  will:  1.  Residuary  lega- 

which  is  not  effectually  devised;  4.  Property,  real  or  cies;  2.  General  legacies;  3.  Legacies  given  for  a  valu- 

personal,  charged  with  debts  or  legacies;  but  though  able  consideration,  or  for  the  relinquishment  of  some 

real  propertv  is  charged  with  the  payment  of  legacies,  right  or  interest;  i.  Bpeciflo  and  demonstrative  lega- 

tbe  personal  proper^  Is  not  to  be  exonerated;  0.  The  oies. 
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use  and  for  the  benefit  of  the  second  legatee,  or  to  the  personal  representative, 
as  the  case  may  be. 

6366.  Bequest  of  interest, 

Seo.  1,366.  In  case  of  a  bequest  of  the  interest  or  incoine  of  a  certain  sum  or 
fund,  the  income  accrues  from  the  testator's  death. 

6967.  Saiisfaction  of  legacy. 

Sec.  1367.  A  legacy,  or  a  gift  in  contemplation,  fear  or  peril  of  death,  may 
be  satisfied  before  death.  [Amendment^  approved  March  30,  1874;  Amendment 
1873^,  235;  took  effect  July  1,  1874.^'> 

6368.  Legacies^  when  due, 

Seo;  1368.  Legacies  are  due  and  deliverable  at  the  expiration  of  one  year 
after  the  testator's  decease.     Annuities  commence  at  the  testator's  decease. 

6369.  Interest. 

Sec.  1369.  Legacies  bear  interest  from  the  time  when  they  are  due  and  paya- 
ble, except  that  legacies  for  maintenance,  or  to  the  testator's  widow,  bear  inteis 
est  from  the  testator's  decease. 

6870.  Construction  of  these  rules. 

Seo.  1370.  The  four  preceding  sections  are  in  all  cases  to  be  controlled  by  a 
testator's  express  intention. 

6871.  Executor  according  to  the  tenor. 

Sec.  1371.  Where  it  appears,  by  the  terms  of  a  will,  that  it  was  the  intention 
of  the  testator  to  commit  the  execution  thereof  and  the  administration  of  his 
estate  to  any  person  as  executor,  such  person,  although  not  named  executor, 
is  entitled  to  letters  testamentary  in  like  manner  as  if  he  had  been  named 
executor. 

6872.  Power  to  appoint  is  invalid. 

Sec.  1372.  An  authority  to  an  executor  to  appoint  an  executor  is  void. 

6378.  Executor  not  to  act  till  qualified. 

Sec.  1373.  No  person  has  any  power,  as  an  executor,  until  he  qualifies,  except 
that,  before  letters  have  been  issued,  he  may  pay  funeral  charges  and  take 
necessary  measures  for  the  preservation  of  the  estate. 

6374.  Provisions  as  to  revocations. 

Sec.  1374.  The  provisions  of  this  title  in  relation  to  the  revocation  of  wills 
apply  to  all  wills  made  by  any  testator  living  at  the  expiration  of  one  year  from 
the  time  it  takes  effect. 

6375.  Exexnitixm  and  construction  of  prior  wills  not  affected. 

Sec.  1375.  The  provisions  of  this  title  do  not  impair  the  validity  of  the  execu- 
tion of  any  will  made  before  it  takes  effect,  or  affect  the  construction  of  any 
such  will. 

6376.  Law  governing  validity  and  interpretation. 

Sec.  1376.  The  validity  and  interpretation  of  wills,  wherever  made,  are  gov- 
erned, when  relating  to  property  within  this  state,  by  the  law  of  this  state. 
[Amendment^  approved  March  30, 1874;  Amendments  1873-4,  235;  took  effect  July 
1, 1874.^*> 

6377.  lAability  of  beneficiaries  for  testator's  obligations. 

Sbo.  1377.  Those  to  whom  property  is  given  by  will  are  liable  for  the  obliga- 
tions of  the  testator  in  the  cases  and  to  the  extent  prescribed  by  the  Code  of 
Civil  Procedure. 

(a)  The  original  section  did  not  hftve  the  words  **  be-  and  Interpretation  of  wills  are  gOTemed,  when  reUtlng 

fore  death."  to  real  property  within  this  state,  by  the  law  of  this 

ib)  Original  section:  state;  when  relating  to  personal  property*  by  tlie  Uv 

Bso.  1376.  Except  as  otherwise  proyided,  the  validity  of  the  testator's  domicile. 
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TITLE  VII. 

%ntttmon* 

6883.  Succession  defined, 

Seo.  1383.  Succession  is  the  coming  in  of  another  to  take  the  property  of  one 
who  dies  without  disposing  of  it  by  will. 

6384.  Succession  to  estates  of  intestate. 

Sec.  1384.  The  property,  lK)th  real  and  personal,  of  one  who  dies  without 
disposing  of  it  by  will,  passes  to  the  heirs  of  the  intestate,  subject  to  the  control 
of  the  probate  court,  and  to  the  possession  of  any  administrator  appointed  by 
that  court,  for  the  purposes  of  administratioui  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  236;  took  efeci  July  1,  1874.^'> 

6385.  [Seo.  1385^*>  was  repealed  by  act  approved  March  30,  1874;  Amend- 
ments 1873-4,  236;  took  effect  July  1,  1874.] 

6386.  Succession  to  and  distribution  of  property. 

Sec.  1386.  When  any  person  haying  title  to  any  estate  not  otherwise  limited       /I 
by  marriage  contract,  dies  without  disposing  of  the  estate  by  will,  it  is  succeeded  c/T 
to  and  must  be  distributed,  unless  otherwise  expressly  provided  in  this  code  c     J 
and  the  Code  of  Civil  Procedure,  subject  to  the  payment  of  his  debts,  in  the  ^q  yyj 
following  manner:  ff      'f 

1.  If  the  decedent  leave  a  surviving  husband  or  wife,  and  only  one  child,  or 
the  lawful  issue  of  one  child,  in  equal  shares  to  the  surviving  husband,  or  wife 
and  child,  or  issue  of  such  child.  If  the  decedent  leave  a  surviving  husband 
or  wife,  and  more  than  one  child  living,  or  one  child  living,  and  the  lawful 
issue  of  one  or  more  deceased  children,  one  third  to  the  surviving  husband  or 
wife,  and  the  remainder  in  equal  shares  to  his  children,  and  to  the  lawful  issue 
of  any  deceased  child,  by  right  of  representation;  but  if  there  be  no  child  of 
the  decedent  living  at  his  death,  the  remainder  goes  to  all  of  his  lineal  descend- 
ants; and  if  all  of  the  descendants  are  in  the  same  degree  of  kindred  to  the 
decedent,  they  share  equally,  otherwise  they  take  according  to  the  right  of 
representation.  If  the  decedent  leave  no  surviving  husband  or  wife,  but  leave 
issue,  the  whole  estate  goes  to  such  issue,  and  if  such  issue  consists  of  more 
than  one  child  living,  or  one  child  living,  and  the  lawful  issue  of  one  or  more 
deceased  children,  then  the  estate  goes  in  equal  shares  to  the  children  living, 
or  to  the  child  living,  and  the  issue  of  the  deceased  child  or  children  by  right 
of  representation; 

2.  If  the  decedent  leave  no  issue,  [and]  the  estate  goes  in  equal  shares  to  the 
surviving  husband  or  wife,  and  to  the  decedent's  father.  If  there  be  no  father, 
then  one  half  goes  in  equal  shares  to  the  brothers  and  sisters  of  the  decedent, 
and  to  the  children  of  any  deceased  brother  or  sister,  by  right  of  representation; 
if  he  leave  a  mother  also,  she  takes  an  equal  share  with  the  brothers  and  sisters. 
If  decedent  leave  no  issue,  nor  husband  nor  wife,  the  estate  must  go  to  his 
father; 

3.  If  there  be  no  issue,  nor  husband,  nor  wife,  nor  father,  then  in  equal 
shares  to  the  brothers  and  sisters  of  the  decedent,  and  to  the  children  of  any 

(a)  Original  eectlon:  oednre;  and,  S.  To  distribute  any  remaining  property 

Sbc.  13H1.  The  property,  both  real  and  personal,  of  among  those  entitled  to  succeed  to  the  property  of  the 

any  one  who  dies  without  disposing  of  it  by  will,  passes,  decedent,  according  to  the  proTisions  of  this  title, 

in  the  first  instance,  to  the  personal  representative  of  (b)  Repealed  section: 

such  person  as  trustee:  1.  To  make  the  proTislon  for  Seo.  1385.  The  personal  representative  of  a  decedent, 

the  surviving  husband,  or  wife,  or  child,  which  is  di-  within  the  meaning  of  that  phrase  as  used  in  the  pre- 

rected  by  Title  XI,  of  Part  III,  of  the  Code  of  Civil  ceding  section.  Is  the  duly  qualified  and  acting  exocu- 

Procedure;  2.  To  apply  the  property  to  the  payment  of  tor,  administrator,  or  administrator  with  the  will  an^ 

the  debts  of  the  decedent,  according  to  the  title  on  nexed,  of  the  estate  of  the  decedent, 
wills,  and  the  provisions  of  th6  Code  of  Civil  Pro- 
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deceased  brother  or  sister,  by  right  of  representation;  if  a  mother  surYive,  she 
takes  an  equal  share  with  the  brothers  and  sisters; 

4.  If  the  decedent  leave  no  issue,  nor  husband,  nor  \¥ife,  nor  father,  and  no 
brother  nor  sister  is  living  at  the  time  of  his  death,  the  estate  goes  to  his 
mother,  to  the  exclusion  of  the  issue,  if  any,  of  deceased  brothers  or  sisters; 

5.  If  the  decedent  leave  a  surviving  husband  or  wife,  and  no  issue,  and  no 
father,  nor  mother,  nor  brother,  nor  sister,  the  whole  estate  goes  to  the  surviv- 
ing husband  or  wife; 

6.  If  the  decedent  leave  no  issue,  nor  husband,  nor  wife,  and  no  father,  nor 
mother,  nor  brother,  nor  sister,  the  estate-  must  go  to  the  next  of  kin,  in  equal 
degree,  excepting  that  when  there  are  two  or  more  collateral  kindred,  in  equal 
degree,  but  claiming  through  different  ancestors,  those  who  claimed  through 
the  nearest  ancestors  must  be  preferred  to  those  claiming  through  an  ancestor 
more  remote.     However: 

7.  If  the  decedent  leave  several  children,  or  one  child  and  the  issue  of  one  or 
more  children,  and  any  such  surviving  child  dies  under  age,  and  not  having 
been  married^  all  the  estate  that  came  to  the  deceased  child  by  inheritance  from 
such  decedent,  descends  in  equal  shares  to  the  other  children  of  the  same 
parent,  and  to  the  issue  of  any  such  other  children  who  are  dead,  by  right  of 
representation; 

8.  If,  at  the  death  of  such  child,  who  dies  under  age,  not  having  been  mar- 
ried, all  the  other  children  of  his  parents  are  also  dead,  and  any  of  them  hare 
left  issue,  the  estate  that  came  to  such  child  by  inheritance  from  his  parents, 
descends  to  the  issue  of  all  other  children  of  the  same  parent;  and  if  all  the 
issue  are  in  the  same  degree  of  kindred  to  the  child,  they  share  the  estate 
equally;  otherwise,  they  take  according  to  the  right  of  representation; 

9.  If  the  decedent  leave  no  husband,  wife,  or  kindred,  the  estate  escheats  to 
the  state,  for  the  support  of  common  schools.  [Amendment,  approved  Mardi  30, 
1874;  Am.endmerd8  1873-4,  236;  took  effect  July  1,  1874.<'' 

6887.  lUegitimate  children  to  inherit,  in  certain  events. 

Sec.  1387.  Every  illegitimate  child  is  an  heir  of  the  person  who,  in  writing, 
signed  in  the  presence  of  a  competent  witness,  acknowledges  himself  to  be  the 
father  of  such  child;  and  in  all  cases  is  an  heir  of  his  mother;  and  inherits  his 
or  her  estate,  in  whole  or  in  part,  as  the  case  may  be,  in  the  same  manner  as  if 
he  had  been  bom  in  lawful  wedlock;  but  he  does  not  represent  his  father  or 
mother  by  inheriting  any  part  of  the  estate  of  his  or  her  kindred,  either  lineal 
or  collateral,  unless,  before  his  death,  his  parents  shall  have  intermarried,  and 
his  father,  after  such  marriage,  acknowledges  him  as  his  child,  or  adopts  him 
into  his  family;  in  which  case  such  child  and  all  *the  legitimate  children  are  con- 
sidered brothers  and  sisters,  and  on  the  death  of  either  of  them,  intestate,  and 
without  issue,  the  others  inherit  his  estate,  and  are  heirs,  as  hereinbefore  pro- 
vided, in  like  manner  as  if  all  the  children  had  been  legitimate;  saving  to  the 
father  and  mother,  respectively,  their  rights  in  the  estates  of  all  the  children  in 
like  manner  as  if  all  had  been  legitimate.  The  issue  of  all  marriages  null  in 
law,  or  dissolved  by  divorce,  are  legitimate. 

6338.  The  mother  is  successor  to  illegitimate  child. 

Seo.  1388.  If  an  illegitimate  child,  who  has  not  been  acknowledged  or 
adopted  by  his  father,  dies  intestate,  without  lawful  issue,  his  estate  goes  to 
his  mother,  or  in  case  of  her  decease  to  her  heirs  at  law. 

(a)  The  original  section  did  not  have  in  the  first  sen-  Burriving  husband  or  wife,  bnt  leave  issue.*'   Ib  the 

tence  the  words  "  unless  otherwise  expressly  provided  second  subdi vision  it  did  not   have  the  rednndant 

in  this  code  and  the  Code  of  Civil  Procedure."    In  the  *'  and."    The  original  section  throughout  had  the  iDdie- 

first  Bubdlvifilon  it  did  not  have  the  last  sentence  com-  atlve  "  leaves  "  instead  of  the  subjunctive  *'  leave." 
menolng  with  the  words,  "if  the  decedent  leave  no 
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6389.  Degrees  of  kindred  how  computed. 

Seo.  1389.  The  degree  of  kindred  is  established  bj  the  number  of  gener- 
ations, and  each  generation  is  called  a  degree. 

6880.  Direct  and  collateral  consanguinity. 

Sec.  1390.  The  series  of  degrees  forms  the  line;  the  series  of  degrees  between 
persons  who  descend  from  one  another  is  called  direct  or  lineal  consanguinity; 
and  the  series  of  degrees  between  persons  who  do  not  descend  from  one 
another,  but  spring  from  a  common  ancestor,  is  called  the  collateral  line  or 
collateral  consanguinity. 

6391.  Direct  line  descending,  and  direct  line  ascending. 

Sec.  1391.  The  direct  line  is  divided  into  a  direct  line  descending  and  a  direct 
line  ascending.  The  first  is  that  which  connects  the  ancestors  with  those  who 
descend  from  him.  The  second  is  that  which  connects  a  person  with  those 
from  whom  he  descends. 

6892.  Degrees  in  direct  line. 

Sec.  1392.  In  the  direct  line  there  are  as  many  degrees  as  there  are  genera- 
tions. Thus,  the  son  is,  with  regard  to  the  father,  in  the  first  degree;  the 
grandson  in  the  second;  and  vice  versa  with  regard  to  the  father  and  grandfather 
toward  the  sons  and  grandsons. 

6393.  Degrees  in  coUaieral  line, 

Seo.  1393.  In  the  collateral  line  the  degrees  are  counted  by  generations,  from 
one  of  the  relations  up  to  the  common  ancestor,  and  from  the  common  ancestor 
to  the  other  relations.  In  such  computation  the  decedent  is  excluded^  the  rela- 
tive included,  and  the  ancestor  counted  but  once.  Thus,  brothers  are  related 
in  the  second  degree;  uncle  and  nephew  in  the  third  degree;  cousins-german  in 
the  fourth,  and  so  on. 

6394.  Relatives  of  the  half  blood. 

Sec  1394.  Kindred  of  the  half  blood  inherit  equally  with  those  of  the  whole 
blood  in  the  same  degree,  unless  the  inheritance  come  to  the  intestate  by 
descent,  devise,  or  gift  of  some  of  his  ancestors,  in  which  case  all  those  who 
are  not  of  the  blood  of  such  ancestors  must  be  excluded  from  such  inheritance. 

6395.  Advancements  constitute  part  of  distributive  share. 

Sec.  1395.  Any  estate,  real  or  personal,  given  by  the  decedent  in  his  lifetime, 
as  an  advancement  to  any  child,  or  other  lineal  descendant,  is  a  part  of  the 
estate  of  the  decedent  for  the  purposes  of  division  and  distribution  thereof 
among  his  issue,  and  must  be  taken  by  such  child,  or  other  lineal  descendant, 
toward  his  share  of  the  estate  of  the  decedent. 

6896.  Advancements,  when  too  much,  or  not  enough. 

Sec  1396.  If  the  amount  of  such  advancement  exceeds  the  share  of  the  heir 
receiving  the  same,  he  must  be  excluded  from  any  further  portion  in  the  division 
and  distribution  of  the  estate,  but  he  must  not  be  required  to  refund  any  part 
of  such  advancement;  and  if  the  amount  so  received  is  less  than  his  share,  he 
is  entitled  to  so  much  more  as  will  give  him  his  full  share  of  the  estate  -of  the 
decedent. 

6397.   What  are  advancements. 

Sec  1397.  All  gifts  and  grants  are  made  as  advancements,  if  expressed  in 
the  gift  or  grant  to  be  so  made,  or  if  charged  in  writing  by  the  decedent  as  an 
advancement,  or  acknowledged  in  writing  as  such,  by  the  child  or  other  suc- 
cessor or  heir. 

6898.   Value  of  advancements,  how  determined. 

Sec  1398.  If  the  value  of  the  estate  so  advanced  is  expressed  in  the  con- 
veyance, or  in  the  charge  thereof  made  by  the  decedent,  or  in  the  acknowledg- 

733 


6398-6405  CIVIL  CODE. 

ment  of  the  party  receiving  it,  it  must  be  held  as  of  that  value  in  the  division 
and  distribution  of  the  estate;  otherwise,  it  must  be  estimated  according  to  its 
value  when  given,  as  nearly  as  the  same  can  be  ascertained. 

6399.  When  heiry  advanced  to,  dies  before  decedent. 

Sec.  1399.  If  any  child,  or  other  lineal  descendant  receiving  advancement, 
dies  before  the  decedent,  leaving  issue,  the  advancement  must  be  taken  into 
consideration  in  the  division  and  'distribution  of  the  estate,  and  the  amount 
thereof  must  be  allowed  accordingly  by  the  representatives  of  the  heirs  receiv- 
ing the  advancement,  in  like  manner  as  if  the  advancement  had  been  made 
directly  to  them. 

6400.  Inheritance  of  husband  and  wife  from  each  other. 

Sec.  1400.  The  provisions  of  the  preceding  sections  of  this  title,  as  to  the 
inheritance  of  the  husband  and  wife  from  each  other,  apply  only  to  the  separate 
property  of  the  decedents.        ^ 

6401.  Community  property ^  on  death  of  wife. 

Sec.  1401.  Upon  the  death  of  the  wife,  the  entire  community  property,  with- 
out administration,  belongs  to  the  surviving  husband,  except  such  portion 
thereof  as  may  have  been  set  apart  to  her  by  judicial  decree,  for  her  support 
and  maintenance,  which  portion  is  subject  to  her  testamentary  disposition,  and 
in  the  absence  of  such  disposition,  goes  to  her  descendants,  or  heirs,  exclusive 
of  her  husband.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 
238;  took  effect  July  1,  1874.^'> 

6402.  Distribution  of  common  property  on  death  of  the  husband. 

Sec.  1402.  Upon  the  death  of  the  husband,  one  half  of  the  communitj 
property  goes  to  the  surviving  wife,  and  the  other  half  is  subject  to  the  testa- 
mentary disposition  of  the  husband,  and  in  the  absence  of  such  disposition, 
goes  to  his  descendants,  equally,  if  such  descendants  are  in  the  same  degree  of 
kindred  to  the  decedent;  otherwise,  according  to  the  right  of  representation; 
and  in  the  absence  of  both  such  disposition  and  such  descendants,  is  subject  to 
distribution  in  the  same  manner  as  the  separate  property  of  the  husband.  In 
case  of  the  dissolution  of  the  community  by  the  death  of  the  husband,  the 
entire  community  property  is  equally  subject  to  his  debts,  the  family  allowance, 
and  the  charges  and  expenses  of  administration. 

6403.  Inheritance  by  representation. 

Sec.  1403.  Inheritance  or  succession  "by  right  of  representation"  takes 
place  when  the  descendants  of  any  deceased  heir  take  the  same  share  or  right 
in  the  estate  of  another  person  that  their  parents  would  have  taken  if  hving. 
Posthumous  children  are  considered  as  living  at  the  death  of  their  parents. 

6404.  Aliens  may  inherit,  when,  and  how. 

Seo.  1404.  Besident  aliens  may  take  in  all  cases  by  succession  as  citizens; 
and  no  person  capable  of  succeeding  under  the  provisions  of  this  title  is  pre- 
cluded from  such  succession  by  reason  of  the  alienage  of  any  relative;  but  no 
nou-resident  foreigner  can  take  by  succession  unless  he  appears  and  claims 
such  succession  within  five  years  after  the  death  of  the  decedent  to  whom  he 
claims  succession. 

6405.  When  succession  not  claimed  property  to  be  sold,  and  proceeds  deposited. 
Sec  1405.  "When  successioli  is  not  claimed  as  provided  in  the  preceding  sec- 
tion, the  district  court,  on  information,  must  direct  the  attorney-general  to 

(a)  OriginaJ  section :  separate  and  apart  fromT  her,  the  half  of  the  community 

Sec.  UOi.  Upon  the  death  of  the  wife,  the  entire  propertv,  suhject  to  the  payment  of  the  debta  charge- 

community  property,  without  administration,  belongs  able  to  it,  is  at  her  testamentary  disposition,  and  In  the 

to  the  surviving  husband,  if  he  shall  not  have  aban-  absence  of  such  disposition  goes  to  her  deBcandants  or 

doned  and  lived  separate  and  apart  from  her;  but  if  the  heirs  at  law,  excluaive  of  her  huflbsnd. 
husband  shall  have  abandoned  his  wife,  and  lived 
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reduce  tbe  property  to  his  or  the  possession  of  the  state,  or  to  cause  the  same 
to  be  sold,  aud  the  same  or  the  proceeds  thereof  to  be  deposited  in  the  state 
treasury  for  the  benefit  of  such  non-resident  foreigner,  or  his  legal  represent- 
ative, to  be  paid  to  him  whenever,  within  five  years  after  such  deposit,  proof 
to  the  satisfaction  of  the  state  controller  and  treasurer  is  produced  that  he  is 
entitled  to  succeed  thereto. 

6406.  When  the  property  and  estate  escheat  to  the  state. 

Sec.  1406.  When  so  claimed,  the  evidence  and  the  joint  order  of  the  con- 
troller and  treasurer  must  be  filed  by  the  treasurer  as  his  voucher,  and  the 
property  delivered  or  the  proceeds  paid  to  the  claimant  oq  filing  his  receipt 
therefor.  If  no  one  succeeds  to  the  estate  or  the  proceeds,  as  herein  provided, 
the  property  of  the  decedent  devolves  and  escheats  to  the  people  of  the  state, 
and  is  placed  by  the  state  treasurer  to  the  credit  of  the  school  fund. 

6407.  Property  eacheaied  subject  to  charges  as  other  property. 

Seo.  1407.  Real  property  passing  to  the  state  under  the  last  section,  whether 
held  by  the  state  or  its  officers,  is  subject  to  the  same  charges  and  trusts  to 
which  it  would  have  been  subject  if  it  had  passed  by  succession,  and  is  also 
subject  to  all  the  provisions  of  Title  VIII,  Part  in,  of  the  Code  of  Civil 
Procedure.     [See  post,  11,269.] 

6408.  Successor  liable  for  decedent's  obligations. 

Sec.  1408.  Those  who  succeed  to  the  property  of  a  decedent  are  liable  for  his 
obligations  in  the  cases  and  to  the  extent  prescribed  by  the  Code  of  Civil 
Procedure. 


TITLE  VIII. 

6410.  Bights  to  water  may  be  acquired  by  appropriation. 

Sec.  1410.  The  right  to  the  use  of  running  water  flowing  in  a  river  or  stream 
or  down  a  cafion  or  ravine  may  be  acquired  by  appropriation. 

6411.  Appropriation  must  be  for  a  useful  purpose. 

Sec  1411.  The  appropriation  inust  be  for  some  useful  or  beneficial  purpose, 
and  when  the  appropriator  or  his  successor  in  interest  ceases  to  use  it  for  such 
a  purpose,  the  right  ceases. 

6412.  Point  of  diversion  may  be  changed. 

Sec  1412.  The  person  entitled  to  the  use  may  change  the  place  of  diversion, 
if  others  are  not  injured  by  such  change,  and  may  extend  the  ditch,  flume,  pipe, 
or  aqueduct  by  which  the  diversion  is  made  to  places  beyond  that  where  the 
first  use  was  made. 

6413.  Water  may  be  turned  into  natural  channels. 

Sec  1413.  The  water  appropriated  may  be  turned  into  the  channel  of  another 
stream  and  mingled  with  its  water,  and  then  reclaimed;  but  in  reclaiming  it 
the  water  already  appropriated  by  another  must  not  be  diminished. 

6414.  First  in  time^  first  in  right. 

Sec  1414.  As  between  appropriators,  the  one  first  in  time  is  the  first  in 
right. 

6415.  Notice  of  appropriation. 

Sec  1415.  A  person  desiring  to  appropriate  water  must  post  a  notice,  in 
writing,  in  a  coiispicuous  place  at  the  point  of  intended  diversion,  stating 
therein : 
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1.  That  lie  claims  the  water  there  flowing  to  the  extent  of  (giving  the  nmnher) 
inches,  measured  under  a  four-inch  pressure; 

2.  The  puiposes  for  which  he  claims  it,  and  the  place  of  intended  use; 

3.  The  means  by  which  he  intends  to  divert  it,  and  the  size  of  the  flame, 
ditch,  pipe,  or  aqueduct  in  which  he  intends  to  divert  it. 

A  copy  of  the  notice  must,  within  ten  days  after  it  is  posted,  be  recorded  in 
the  office  of  the  recorder  of  the  county  in  which  it  is  posted. 

6416.  Diligence  in  appropriating. 

Sec.  1416.  Within  sixty  days  after  the  notice  is  posted,  the  claimant  must 
commence  the  excavation  or  construction  of  the  works  in  which  he  intends  to 
divert  the  water,  and  must  prosecute  the  work  diligently  and  uninterruptedly 
to  completion,  unless  temporarily  interrupted  by  snow  or  rain. 

6417.  Completion  defined. 

Sec.  1417.  By  "completion"  is  meant  conducting  the  waters  to  the  place  of 
intended  use. 

6418.  Doctrine  of  relation  applied. 

Sec.  1418.  By  a  compliance  with  the  above  rules  the  claimant's  right  to  the 
use  of  the  water  relates  back  to  the  time  the  notice  was  posted. 

6419.  Forfeiture. 

Seo.  1419.  A  failure  to  comply  with  such  rules  deprives  the  claimants  of  the 
right  to  the  use  of  the  water  as  against  a  subsequent  claimant  who  complies 
therewith. 

6420.  Bights  of  present  claimant. 

Sec.  1420.  Persons  who  have  heretofore  claimed  the  right  to  water,  and  who 
have  not  constructed  works  in  which  to  divert  it,  and  who  have  not  diverted 
nor  applied  it  to  some  useful  purpose,  must,  after  this  title  takes  effect,  and 
within  twenty  days  thereafter,  proceed  as  in  this  title  provided,  or  their  right 
ceases. 

6421.  Recorder  to  keep  hook  in  which  to  record  notices. 

Sec.  1421.  The  recorder  of  each  county  must  keep  a  book,  in  which  he  must 
record  the  notices  provided  for  in  this  title. 

64522.  This  title  not  to  affect  rights^ of  riparian  proprietors. 

Sec.  1422.  The  rights  of  riparian  proprietors  are  not  affected  By  the  pro- 
visions of  this  title. 

An  Act  to  promote  irrigation. 

Approyed  April  1, 1872;  1871-2.  94S. 

Petition  to  supervisors. 

Section  1.  Whenever  the  ov^ners  of  any  body  of  lands  susceptible  of  one 
mode  of  irrigation  or  drainage  desire  to  irrigate  or  drain  the  same,  they  may 
present  to  the  board  of  supervisors  of  the  county  in  which  the  lands  or  the 
greater  portion  thereof  are  situated,  at  a  regular  meeting  of  the  board,  a  petition 
setting  forth  that  they  desire  to  adopt  measures  to  irrigate  the  same,  the  descrip- 
tion of  the  lands  by  legal  subdivisions,  the  number  of  acres  in  the  whole  district, 
and  the  number  of  acres  in  each  tract,  with  the  names  of  the  owners  thereof  and 
the  names  of  three  persons  who  may  desire  to  serve  as' trustees  for  the  first  three 
months. 

Fuhlication. 

Seo.  2.  The  petition  must  be  verified  by  the  afl&davit  of  one  of  the  petition- 
ers, and  must  be  published  for  four  weeks  next  preceding  the  hearing  thereof, 
in  some  newspaper  published  in  the  county  in  which  the  lands  are  situated;  or, 
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if  there  is  no  newspaper  published  in  the  county,  then  it  must  be  published  in 
some  newspaper  having  a  general  circulation  in  the  county,  and  an  affidavit  of 
publication  must  be  filed  with  such  petition. 

DvUricis. 

Sec.  3.  When  a  district  is  situated  partly  in  different  counties,  the  trustees 
must,  after  the  petition  has  been  granted,  forward  a  copy  thereof  to  the  clerk 
of  the  board  of  supervisors  of  each  of  the  counties  in  which  any  portion  of  the 
district  may  lie,  and  the  board  to  which  the  same  is  forwarded  must  not  allow 
another  district  to  be  formed  within  such  district  unless  with  the  consent  of  the 
trustees  thereof. 

Approval  of  petition — Trustees. 

Sec.  4.  If  the  board  of  supervisors  find  upon  the  hearing  of  the  petition  that 
the  statements  are  correct,  and  that  no  land  is  improperly  included  or  excepted 
from  the  district,  they  must  note  their  approval  on  the  petition,  which  approval 
must  be  signed  by  the  president  and  attested  by  the  clerk;  and  from  and  after 
the  approval  the  district  is  duly  formed,  and  the  persons  named  in  the  petition 
are  the  trustees  for  the  first  three  months,  and  until  their  successors  are  ap- 
pointed. 

Record. 

Sec.  6.  The  petition  must  then  be  recorded  by  the  county  recorder  in  a  book 
kept  for  the  purpose. 

ByAawa; 

Sec.  6.  After  the  approval  of  the  petition,  the  petitioners  may  make  such 
by-laws  as  they  deem  necessaiy  for  future  appointment  of  trustees  and  to 
effect  the  works  of  irrigation  or  drainage,  keep  the  same  in  repair  and  opera- 
tion, and  for  the  control  and  management  thereof,  by  the  votes  or  consent  of  a 
majority  of  the  owners  of  the  lands  within  their  districts. 

Record  of  by-laws. 

Sec.  7.  The  by-laws  adopted  must  be  signed  by  persons  owning  a  majority 
of  the  land  within  the  district,  and  must  be  recorded  by  the  county  recorder  in 
the  same  book  and  immediately  following  the  petition. 

Powers  of  trustees. 

Sec.  8.  The  board  thus  formed  have  power  to  elect  one  of  their  number  pres- 
ident thereof,  and  to  employ  engineers  to  survey,  plan,  locate  and  estimate  the 
cost  of  the  works  necessaiy  for  {he  irrigation,  the  water  rights  needed,  and  the 
land  needed  for  right  of  way,  including  drains,  canals,  sluices,  water  gates,  em- 
bankments, and  material  for  construction,  and  to  construct,  maintain  and  keep 
in  repair  all  works  necessary  to  the  object  in  view. 

Reports. 

Sec  9.  The  board  of  trustees  must  report  to  the  board  of  supervisors  of  the 
county,  or  if  the  district  is  in  more  than  one  county  then  to  the  board  of  super- 
visors of  each  county  in  which  the  district  is  situated,  the  plans  of  the  work  and 
estimates  of  the  costs,  together  with  estimates  of  the  incidental  expenses  of 
superintendence,  repairs,  etc. 

Assessments  for  benefits. 

Sec.  10.  The  board  by  which  the  district  was  formed  must  appoint  three 
commissioners,  disinterested  persons,  resident  of  the  county  in  which  the  dis- 
trict or  some  part  thereof  is  situated,  and  must  view  and  assess  upon  the  lands 
situated  within  the  district  a  charge  proportionate  to  the  whole  expense  and  to 
the  benefits  which  will  result  from  such  works,  which  charge  must  be  collected 
and  paid  into  the  county  treasury  as  hereinafter  provided,  and  must  be  placed 
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by  the  treasurer  to  the  credit  of  the  district,  and  j)aid  out  for  the  work  of 
irrigation  or  drainage  upon  the  warrants  of  the  trustees,  approved  bj  the  board 
of  supervisors  of  the  county. 

Warrants. 

Seo.  11.  The  warrants  drawn  by  the  trustees  must,  after  they  are  approved 
by  the  board  of  supervisors,  be  presented  to  the  treasurer  of  the  county,  and, 
if  they  are  not  paid  on  presentation,  like  indorsement  must  be  made  thereon, 
and  they  must  be  registered  in  like  manner  as  county  warrants. 

Payments  lokere  district  in  two  counties. 

Sec.  12.  If  a  district  is  situated  partly  in  different  counties,  the  charge  must 
be  paid  into  the  treasury  of  the  county  in  which  the  particular  tract  may  be 
situated. 

Further  assessments. 

Sec.  13.  If  the  original  assessment  is  insufficient  to  provide  for  the  complete 
irrigation  or  drainage  of  the  lands  of  the  district,  or  if  further  assessments  are 
from  time  to  time  required  to  provide  for  the  protection,  maintenance,  and  repair 
of  the  works,  th^  trustees  must  present  to  the  board  of  supervisors  by  which 
the  district  was  formed  a  statement  of  the  work  to  be  done  and  its  estimated 
cost,  and  the  board  must  make  an  order  directing  the  commissioners  who  made 
the  original  assessment,  or  other  commissioners  to  be  named  in  such  order,  to 
assess  the  amount  of  such  estimated  cost  as  a  charge  upon  the  lands  within  the 
district,  which  assessment  must  be  made  and  collected  in  the  same  manner  as 
the  original  assessment. 

lAst  of  charges  assessed. 

Sec.  14.  The  commissioners  appointed  by  the  board  of  supervisors  must  make 
a  list  of  the  charges  assessed  against  each  tract  of  land. 

List,  what  to  contain. 
Sec.  15.  The  list  must  contain : 

1.  A  description,  by  legal  subdivisions  or  natural  boundaries,  of  each  tract 
assessed; 

2.  The  number  of  acres  in  each  tract; 

3.  The  names  of  the  owners  of  each  tract,  if  known,  and  if  unknown,  tha 
fact; 

4.  The  amount  of  the  charge  assessed  against  each  tract. 

List  to  be  filed  vrith  treasurer. 

Sec.  16.  The  list  so  made  must  be  filed  with  the  county  treasurer  of  tiie 
county,  or  if  the  district  is  partly  situated  in  different  counties,  then  the  original 
list  must  be  filed  in  the  county  first  in  order  under  alphabetical  arrangement, 
and  copies  thereof,  certified  by  the  commissioner,  must  be  filed  with  the  treas- 
urer of  each  of  the  other  counties. 

Charges,  when  constitute  liens. 

Sec.  17.  From  and  after  the  filing  of  the  list,  or  certified  copy  thereof,  the 
charges  assessed  upon  any  tract  of  land  within  the  county  constitutes  a  lien 
thereon. 

Payments, 

Sec.  18.  The  lists  thus  prepared  must  remain  in  the  office  of  the  treasurer 
for  thirty  days,  or  longer  if  ordered  by  the  board  of  trustees,  and  during  the 
time  they  so  remain  any  person  may  pay  the  amount  of  the  charge  against  any 
tract  to  the  treasurer,  without  cost. 

Action  to  collect  charges. 

Sec.  19.  If,  at  the  end  of  thirty  days,  or  of  the  longer  time  fixed  by  the 
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trustees,  all  of  the  charges  have  not  been  paid,  the  treasurer  must  return  the 
lists  to  the  district  attornfey,  who  must  at  once  proceed  by  civil  action  to  collect 
such  charges. 

Work. 

Sec.  20.  The  work  must  be  executed  under  the  direction  and  in  the  manner 
prescribed  by  the  board  of  trustees. 

Accounts, 

Sec.  21.  The  board  must  keep  accurate  accounts  of  all  expenditures,  which 
accounts,  and  all  contracts  that  may  be  made  by  them,  are  open  to  the  inspec- 
tion of  the  board  of  supervisors,  and  every  person  interested. 

Property  may  be  acquired. 

Sec.  21.  The  trustees  may  acquire,  by  purchase,  all  property  necessary  to 
carry  out  and  maintain  the  system  of  irrigation  or  drainage  provided  for. 

Condemnation, 
Sec.  22.  The  trustees  may  acquire  by  condemnation : 

1.  The  right  to  the  use  of  any  running  water  not  already  used  for  culinary 
or  domestic  purposes,  or  for  irrigating,  miUing,  or  mining  purposes; 

2.  The  right  of  way  for  canals,  drains,  embankments,  and  other  work  neces- 
sary, and  may  take  materials  for  the  construction,  maintenance,  and  repair 
thereof,  from  lands  outside  of  as  well  as  within  the  limits  of  the  district. 

Practice. 

Sec.  23.  The  provisions  of  Title  VII,  Part  III,  of  the  Code  of  Civil  Procedure 
are  applicable  to,  and  the  condemnation  herein  provided  for  must  be  made 
thereunder. 

Irrigation  or  drainage  by  individual  owners. 

Sec.  24.  Whenever  any  district  susceptible  of  one  mode  of  irrigation  or  drain- 
age is  entirely  owned  by  parties  who  desire  to  irrigate  or  drain  the  same,  and  to 
manage  the  irrigation  or  drainage  without  the  intervention  of  trustees  or  the 
establishment  ^of  by-laws,  they  may  file  the  petition  provided  for  in  sections 
one  and  two,  and  must  state  therein  that  they  intend  to  undertake  the  irrigation 
or  drainage  on  their  own  responsibUity. 

Privileges  of  oumers. 

Sec.  25.  If  the  petition  is  granted,  the  owners  of  the  lands  have  all  the  rights, 
immunities,  and  privileges  granted  to  boards  of  trustees,  and  in  all  proceedings 
the  names  of  the  owners  may  be  used  instead  of  the  names  of  trustees. 

Not  applicable  to  certain  counties. 

Sec.  26.  This  act  shall  not  be  so  construed  as  applying  to  the  counties  of 
Fresno,  Rem,  Tulare,  and  Yolo. 

Sec.  27.  This  act,  and  the  provisions  of  the  title  of  the  Code  of  Civil  Pro- 
cedure herein  referred  to,  so  far  as  proceedings  under  this  act  are  to  be  had, 
shall  be  in  force  from  and  after  the  passage  of  this  act. 


78» 


6427-6428  CIVIL  CODE. 


DIVISION   THIRD. 

Paet   I.  OBLIGATIONS  IN  GENEEAL 6427 

n.  CONTBACTS 6549 

HL  OBLIGATIONS  IMPOSED  BY  LAW 6708 

IV.  OBLIGATIONS  ARISING   FROM  PARTICULAR   TRANS- 
ACTIONS  6721 


PA.IIT   I. 

OBLIGATIONS  IN  GENERAL. 

Title  I.  DEFnnnoK  of  Obuqations 6427 

II.  Ihtebpbetation  op  Obligations 6^ 

m.  Tbanbpeb  of  Obligations 6457 

IV.  Extinction  of  Obligations 6473 


TITLE   I. 

Peftnition  of  C!^bli0ationj6i. 

64527.  Obligaiiony  whcU. 

Seo.  1427.  An  obligation  is  a  legal  duty,  by  whioh  a  person  ifi  bound  to  door 
not  to  do  a  certain  thing. 

6428.  Eaio  created  and  enforced. 

Seo.  1428.  An  obligation  arises  either  from:  1.  The  contract  of  the  parties; 
or,  2.  The  operation  of  law. 

An  obligation  arising  from  operation  of  law,  may  be  enforced  in  the  manner 
provided  by  law,  or  by  civil  action  or  proceeding.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  239;  took  effect  July  1, 1874.<'> 


TITLE  II. 

Interiiretation  of  ibligation^. 

Chapter  I.  Genbbal  Btjleb  of  Intebpretation 6429 

n.  Joint  ob  Several  Obiiqations 6430 

m.  CoNDmoNAL  Oblxoations 6434 

IV.  Alteenattte  Obligations 6448 

(a)  The  original  section  did  cot  have  the  last  sentence  commencing, "  an  obligation  arisl&g  fromopentioa 
of  ia.yr." 
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CHAPTER  I. 

GENERAL  BULES  OF  INTEBPBETATION. 

6429.  Oeneral  rules. 

Sec.  1429.  The  rules  which  govern  the  interpretation  of  contracts  are  pre- 
scribed by  Part  11  of  this  Division.  Other  obligations  are  interpreted  bj  the 
same  roles  by  which  statutes  of  a  similar  nature  are  interpreted. 

CHAPTER  n. 

JOINT  OB  SEVEBAL  OBLIGATIONS. 

6480.  Obligations,  joint  or  several,  etc. 

Sec.  1430.  An  obligation  imposed  upon  several  persons,  or  a  right  created 
in  favor  of  several  persons,  may  be: 

1.  Joint; 

2.  Several;  or, 

3.  Joint  and  several. 

6481.  When  joint. 

Sec  1431.  An  obligation  imposed  upon  several  persons,  or  a  right  created  in 
favor  of  several  persons,  is  presumed  to  be  joint,  and  not  several,  except  in  the 
special  cases  mentioned  in  the  title  on  the  interpretation  of  contracts.  This 
presumption,  in  the  case  of  a  right,  can  be  overcome  only  by  express  words  to 
the  contrary. 

6482.  ContribvLlion  between  joint  parties. 

Seg.  1432.  A  party  to  a  joint,  or  joint  and  several  obligation,  who  satisfies 
more  than  his  share  of  the  claim  against  all,  may  require  a  proportionate 
contribution  from  all  the  parties  joined  with  him. 

CHAPTER  in. 

CONDITIONAL    OBLIGATIONS. 

6484.  Obligation,  when  conditional. 

Seo.  1434.  An  obligation  is  conditional,  when  the  rights  or  duties  of  any 
party  thereto  depend  upon  the  occurrence  of  an  uncertain  event. 

6485.  Conditions,  kinds  of. 

Seo.  1435.  Conditions  may  be  precedent,  concurrent,  or  subsequent. 

6486.  Conditions  precedent. 

Seo.  1436.  A  condition  precedent  is  one  which  is  to  be  performed  before 
some  right  dependent  thereon  accrues,  or  some  act  dependent  thereon  is  per- 
formed. 

6487.  Conditions  concurrent. 

Sec.  1437.  Conditions  concurrent  are  those  which  are  mutually  dependent, 
and  are  to  be  performed  at  the  same  time. 

6488.  Conditions  subsequent. 

Seo.  1438.  A  condition  subsequent  is  one  referring  to  a  future  event,  upon 
the  happening  of  which  the  obligation  becomes  no  longer  binding  upon  the 
other  party,  if  he  chooses  to  avail  himself  of  the  condition. 

6489.  Performance,  etc.,  of  conditions,  when  essential. 

Sec.  1439.  Before  any  party  to  an  obligation  can  require  another  party  to 
perform  any  act  under  it,  he  must  fulfill  all  conditions  precedent  thereto  im- 
posed upon  himself;  and  must  be  able  and  offer  to  fulfill  all  conditions  con- 
current so  imposed  upon  him  on  the  like  fulfillment  by  the  other  party,  except 
as  provided  by  the  next  section. 
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6440.  When  performance,  etc, ,  excused, 

Seo.  1440.  If  a  party  to  an  obligation  gives  notice  to  another,  before  the 
latter  is  in  default,  that  he  will  not  perform  the  same  upon  his  part,  and  does 
not  retract  such  notice  before  the  time  at  which  performance  upon  his  part  is 
due,  such  other  party  is  entitled  to  enforce  the  obligation  without  preyionslj 
performing  or  offering  to  perform  any  conditions  upon  his  part  in  favor  of  the 
former  party. 

6441.  Impossible  or  unlawful  conditions  void, 

Seo.  1441.  A  condition  is  a  contract,  the  fulfillment  of  which  is  impossible 
or  unlawful  within  the  meaning  of  the  article  on  the  object  of  contracts, 
or  which  is  repugnant  to  the  nature  of  the  interest  created  by  the  contract,  is 
void. 

6442.  Conditions  involving  forfeiture,  how  construed, 

Seo.  1442.  A  condition  involving  a  forfeiture  must  be  strictly  interpreted 
against  the  party  for  whose  benefit  it  is  created. 

CHAPTEE  IV. 

ALTERNATIVE  OBLIGATIONS. 

6448.  Who  has  the  right  of  selection, 

Seo.  1448.  If  an  obligation  requires  the  performance  of  one  of  two  acts,  in 
the  alternative,  the  party  required  to  perform  has  the  right  of  selection,  unless 
it  is  otherwise  provided  by  the  terms  of  the  obligation. 

6449.  Bight  of  selection,  how  lost. 

Sec.  1449.  If  the  party  having  the  right  of  selection  between  altematiye  acts 
does  not  give  notice  of  his  selection  to  the  other  party  within  the  time,  if  any, 
fixed  by  the  obligation  for  that  purpose,  or,  if  none  is  so  fixed,  before  the  time 
at  which  the  obligation  ought  to  be  performed,  the  right  of  selection  passes  to 
the  other  party. 

6450.  Alternatives  indivisible. 

Sec.  1450.  The  party  having  the  right  of  selection  between  alternative  acts 
must  select  one  of  them  in  its  entirety,  and  cannot  select  part  of  one  and  part 
of  another  without  the  consent  of  the  other  party. 

6451.  Nullify  of  one  of  alternative  obligations. 

Sec  1451.  If  one  of  the  alternative  acts  required  by  an  obligation  is  such  as 
the  law  will  not  enforce,  or  becomes  unlawful,  or  impossible  of  performance, 
the  obligation  is  to  be  interpreted  as  though  the  other  stood  alone. 


TITLE  III. 

Srattjjfer  of  d^bligotion^. 

6457.  Burden  of  obligation  not  transferable. 

Sec  1467.  The  burden  of  an  obligation  may  be  transferred  with  the  consent 
of  the  party  entitled  to  its  benefit,  but  not  otherwise,  except  as  provided  bj 
section  1466. 

6458.  Bights  arising  out  of  obligation  transferable. 

Sec  1458.  A  right  arising  out  of  an  obligation  is  the  property  of  the  person 
to  whom  it  is  due,  and  may  be  transferred  as  such. 

6459.  Non-negotiable  instruments  may  be  transferred. 

Sec  1459.  A  non-negotiable  written  contract  for  the  payment  of  money  or 
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personal  property  may  be  transferred  by  indorsement,  in  like  manner  with 
negotiable  instruments.  Such  indorsement  shall  transfer  all  the  rights  of  the 
assignor  under  the  instrument  to  the  assignee,  subject  to  all  equities  and  defenses 
existing  in  favor  of  the  maker  at  the  time  of  the  indorsement. 

6460.  Covenants  running  with  land,  what. 

Seo.  1460.  Certain  covenants,  contained  in  grants  of  estates  in  real  property, 
are  appurtenant  to  such  estates,  and  pass  with  them,  so  as  to  bind  the  assigns 
of  thecovenantor  and  to  vest  in  the  assigns  of  the  covenantee,  in  the  same  man- 
ner as  if  they  had  personally  entered  into  them.  Such  covenants  are  said  to  run 
with  the  land. 

6461.  WhcU  covenants  run  toith  land. 

Sec.  1461.  The  only  covenants  which  run  with  the  land  are  those  specified  in 
this  title,  and  those  which  are  incidental  thereto. 

6462.  Same. 

Seo.  1462.  Every  covenant  contained  in  a  grant  of  an  estate  in  real  property, 
which  is  made  for  the  direct  benefit  of  the  property,  or  some  part  of  it  then  in 
existence,  runs  with  the  land. 

6463.  Same. 

Sec.  1463.  The  last  section  includes  covenants  "  of  warranty,"  "  for  quiet  en- 
joyment," or  for  further  assurance  on  the  part  of  a  grantor,  and  covenants  for 
the  payment  of  rent,  or  of  taxes  or  assessments  upon  the  land,  on  the  part  of 
a  grantee. 

6464.  What  covenants  run  with  land  when  assigns  are  named. 

Sec.  1464.  A  covenant  for  the  addition  of  some  new  thing  to  real  property, 
or  for  the  direct  benefit  of  some  part  of  the  property  not  then  in  existence  or 
annexed  thereto,  when  contained  in  a  grant  of  an  estate  in  such  property,  and 
made  by  the  covenantor  expressly  for  his  assigns  or  to  the  assigns  of  the  cove- 
nantee, runs  with  land  so  far  only  as  the  assigns  thus  mentioned  are  concerned. 

6465.  W?io  are  bound  by  covenants. 

Sec.  1465.  A  covenant  running  with  the  land  binds  those  only.who  acquire 
the  whole  estate  of  the  covenantor  in  some  part  of  the  property. 

6466.  Wfioarenot 

Sec*  1466.  No  one,  merely  by  reason  of  having  acquired  an  estate  subject  to 
a  covenant  running  with  the  land,  is  liable  for  a  breach  of  the  covenant  before 
he  acquired  the  estate,  or  after  he  has  parted  with  it  or  ceased  to  enjoy  its 
benefits. 

6467.  Apportionment  of  covenants. 

Sec.  1467.  Where  several  persons,  holding  by  several  titles,  are  subject  to  the . 
burden  or  entitled  to  the  benefit  of  a  covenant  running  with  the  land,  it  must 
be  apportioned  among  them  according  to  the  value  of  the  property  subject  to 
it  held  by  them  respectively,  if  such  value  can  be  ascertained,  and  if  not,  then 
according  to  their  respective  interests  in  point  of  quantity. 

TITLE  IV. 

Ofirtmctiott  of  C!DMi0ati0tt0. 

ChAFTEB  I.    PERFOBlfANCE 6473 

II.  Offeb  of  Performance 6485 

in.  Prevention  of  Performance  ob  Offer 6511 

IV.  Accord  and  Sattsfaotion 6521 

V.  Novation 6530 

VI.  Belease 6541 
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CHAPTEB  I. 

PERFOBMANCE. 

6473.  Obligation  extinguished  by  performance. 

Sec.  1473.  Full  performance  of  'an  obligation  by  the  party  whose  duty  it  is 
to  perform  it,  or  by  any  other  person  on  his  behalf,  and  with  his  assent,  if 
accepted  by  the  creditor,  extinguishes  it. 

6474.  Pe7*formance  by  one  of  several  joint  debtors. 

Sec.  1474.  Performance  of  an  obligation,  by  one  of  sereral  persons  who  are 
jointly  liable  under  it,  extinguishes  the  liability  of  all. 

6475.  Performance  to  one  of  joint  creditors. 

Seo.  1475.  An  obligation  in  favor  of  several  persons  is  extinguished  by  per- 
formance rendered  to  any  of  them,  except  in  the  case  of  a  deposit  made  by 
owners  in  common,  or  in  joint  ownership,  which  is  regulated  by  the  title  on 
deposit. 

6476.  Effect  of  directions  by  creditors. 

Sec.  1476.  If  a  creditor,  or  any  one  of  two  or  more  joint  creditors,  at  any 
time  directs  the  debtor  to  perform  his  obligation  in  a  particular  manner,  the 
obligation  is  extinguished  by  performance  in  that  manner,  even  though  the 
creditor  does  not  receive  the  benefit  of  such  performance. 

6477.  Partial  performance. 

Sec.  1477.  A  partial  performance  of  an  indivisible  obligation  extinguishes  a 
corresponding  proportion  thereof,  if  the  benefit  of  such  performance  is  volun- 
tarily retained  by  the  creditor,  but  not  otherwise.  If  such  partial  performance 
is  of  such  a  nature  that  the  creditor  cannot  avoid  retaining  it  without  injuring 
his  own  property,  his  retention  thereof  is  not  presumed  to  be  voluntary. 

6478.  Payment,  what. 

Sec  1478.  Performance  of  an  obligation  for  the  delivery  of  money  only,  is 
called  payment. 

6479.  Applicalion  ofa^rtby  way  of  performance  or  extinctions  of  obligatwn.. 
Sec.  1479.  Where  a  debtor,  under  several  obligations  to  another,  does  an  act, 

by  way  of  performance,  in  whole  or  in  part,  which  is  equally  applicable  to  two 
or  more  of  such  obligations,  such  performance  must  be  applied  as  foUows: 

1 .  If,  at  the  time  of  performance,  the  intention  or  desire  of  the  debtor  that 
such  performance  should  be  applied  to  the  extinction  of  any  particular  obliga- 
tion, be  manifested  to  the  creditor,  it  must  be  so  applied; 

2.  If  no  such  application  be  then  made,  the  creditor,  within  a  reasonable 
time  after  such  performance,  may  apply  it  toward  the  extinction  of  any  obliga- 
tion, performance  of  which  was  due  to  him  from  the  debtor  at  the  time  of  such 
performance;  except  that  if  similar  obligations  were  due  to  him,  both  individu- 
ally and  as  a  trustee,  he  must,  unless  otherwise  directed  by  the  debtor,  apply 
the  performance  to  the  extinction  of  all  such  obligations  in  equal  proportion; 
and  an  application  once  made  by  the  creditor  cannot  be  rescinded  without  the 
consent  of  the  debtor; 

3.  If  neither  party  makes  such  application  within  the  time  prescribed  herein, 
the  performance  must  be  applied  to  the  extinction  of  obligations  in  the  follow- 
ing order;  and,  if  there  be  more  than  one  obligation  of  a  particular  class,  to 
the  extinction  of  all  in  that  class  ratably : 

1.  Of  interest  due  at  the  time  of  the  performance; 

2.  Of  principal  due  at  that  time; 

3.  Of  the  obligation  earliest  in  date  of  maturity; 
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4.  Of  an  obligation  not  secured  by  a  lien  or  collateral  undertaking; 
6.  Of  an  obligation  secured  by  a  lien  or  collateral  undertaking.    [Amendment, 
approved  March  30, 1874;  Amendments  1873-4,  239;  took  effect  July  1, 1874.^*> 

CHAPTER  n. 

OFFER  OF  PERFORMANCE. 

6485.  Obligation  extinguished  by  offer  of  performxmce, 

Seo.  1485.  An  obligation  is  extinguished  by  an  offer  of  performance,  made  in 
conformity  to  the  rules  herein  prescribed,  and  with  intent  to  extinguish  the 
obligation. 

6486.  Offer  of  partial  performance, 

Seo.  1486.  An  offer  of  partial  performance  is  of  no  effect. 

6487.  By  whom  to  he  made. 

Seo.  1487.  An  offer  of  performance  must  be  made  by  the  debtor,  or  by  some 
person  on  his  behalf  and  with  his  assent. 

6488.  Offer  of  performance  to  whom,  and  where  to  be  made. 

Sec.  1488.  An  offer  of  performance  must  be  made  to  the  creditor,  or  to  any 
one  of  two  or  more  joint  creditors,  or  to  a  person  authorized  by  one  or  more  of 
them  to  receive  or  collect  what  is  due  under  the  obligation,  if  such  creditor  or 
authorized  person  is  present  at  the  place  where  the  offer  may  be  made;  and,  if 
not,  wherever  the  creditor  may  be  found.  [Amendment,'  approved  March  30, 
1874;  Amendments  1^73-4,  240;  took  effect  July  1, 1874.<*> 

6488.   Where  offer  may  be  made, 

Seo.  1489.  In  the  absence  of  an  express  provision  to  the  contrary,  an  offer  of 
performance  may  be  made,  at  the  option  of  the  debtor: 

1.  At  any  place  appointed  by  the  creditor;  or, 

2.  Wherever  the  person  to  whom  the  offer  ought  to  be  made  can  be  found;  or, 

3.  If  such  person  cannot,  with  reasonable  diligence,  be  found  within  this 
state,  and  within  a  reasonable  distance  from  his  residence  or  place  of  business, 
or  if  he  evades  the  debtor,  then  at  his  residence  or  place  of  business,  if  the  same 
can,  with  reasonable  diligence,  be  found  within  the  state;  or, 

4.  If  this  cannot  be  done,  then  at  any  place  within  this  state. 

6490.   When  offer  must  be  made. 

Sec.  1490.  Where  an  obligation  fixes  a  time  for  its  performance,  an  offer  of 
performance  must  be  made  at  that  time,  within  reasonable  hours,  and  not  before 
nor  afterwards. 

6481.  Sam£. 

Sec.  1491.  Where  an  obligation  does  not  fix  the  time  for  its  performance,  an 
offer  of  performance  may  be  made  at  any  time  before  the  debtor,  upon  a  reason- 
able demand,  has  refused  to  perform. 

6492.  Compensation  after  delay  in  performance, 

Seo.  1492.  Where  delay  in  performance  is  capable  of  exact  and  eotire  com- 
pensation, and  time  has  not  been  expressly  declared  to  be  of  the  essence  of  the 
obligation,  an  offer  of  performance,  accompanied  with  an  offer  of  such  com- 
pensation, may  be  made  at  any  time  after  it  is  due,  but  without  prejudice  to 
any  rights  acquired  by  the  creditor,  or  by  any  other  person,  in  the  meantime. 

(a)  The  original  section  did  not  hxye  the  words  *'  In  latenl  undertaking;  4.  Of  Interest;  S.  Of  the  obllg»- 

-whole  or  In  part."  and  Instead  of  the  subJunctiTe  tlon  earliest  In  date  of  maturity;  6.  Of  the  obligation 

■'  must  be  "  it  had  the  indicative  "  Is."    The  order  of  which  it  Is  most  for  the  Interest  of  the  debtor  to  ex- 

application,  provided  for  under  the  third  subdlvlBion,  tlngulsh. 
was  as  follows:  (6)  The  original  section,  Instead  of  the  concluding 

1.  Of  an  obligation  due  at  the  time  of  performance;  clause  "  wherever  the  creditor  may  be  found,"  had  the 

3.  Of  an  obligation  not  voidable  at  the  option  of  the  words  "  then  to  a  notary  public." 
debtor;  3.  Of  an  obligation  secuxed  by  a  lien  or  col- 
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6483.  Offer  to  he  made  in  goodfaiih. 

Sec.  1493.  An  offer  of  performance  must  be  made  in  good  faith,  and  in  such 
manner  as  is  most  likely,  under  the  circumstances,  to  benefit  the  creditor. 

6494.  Conditional  offer. 

Sec  1494!  An  offer  of  performance  must  be  free  from  any  conditions  which 
the  creditor  is  not  bound,  on  his  part,  to  perform. 

6495.  Ability  and  willingness  essential. 

Sec.  1495.  An  offer  of  performance  is  of  no  effect  if  the  person  making  it  is 
not  able  and  willing  to  perform  according  to  the  offer. 

6496.  Production  of  thing  to  he  delivered  not  necessary. 

Seo.  1496.  The  thing  to  be  delivered,  if  any,  need  not  in  any  case  be  actually 
produced,  upon  an  offer  of  performance,  unless  the  offer  is  accepted. 

6497.  Thing  offered  to  he  kept  separate. 

Sec.  1497.  A  thing,  when  offered  by  way  of  performance,  must  not  be  miied 
with  other  things  from  which  it  cannot  be  separated  immediately  and  without 
difficulty. 

6498.  Performance  of  condition  precedent. 

Seo.  1498.  When  a  debtor  is  entitled  to  the  performance  of  a  condition  pre- 
cedent to,  or  concurrent  with,  performance  on  his  part,  he  may  make  his  offer 
to  depend  upon  the  due  performance  of  such  condition. 

6499.  Written  receipts. 

Sec  1499.  A  debtor  has  a  right  to  require  from  his  creditor  a  written  receipt 
for  any  property  delivered  in  performance  of  his  obligation. 

6500.  Extinction  of  pecuniary  obligation. 

Sec.  1500.  An  obligation  for  the  payment  of  money  is  extinguished  by  a  due 
offer  of  payment,  if  the  amount  is  immediately  deposited  in  the  name  of  the 
creditor,  in  some  bank  of  deposit  within  this  state,  of  good  repute,  and  notice 
thereof  is  given  to  the  creditor. 

6501.  Objections  to  mode  of  offer. 

Sec.  1601.  All  objections  to  the  mode  of  an  offer  of  performance,  which  the 
creditor  has  an  opportunity  to  state  at  the  time  to  the  person  making  the  offer, 
and  which  could  be  then  obviated  by  him,  are  waived  by  the  creditor,  if  not 
then  stated. 

6502.  Title  to  thing  offered. 

Sec  1502.  The  title  to  a  thing  duly  offered  in  performance  of  an  obligation 
passes  to  the  creditor,  if  the  debtor  at  the  time  signifies  his  intention  to  that 
effect. 

6503.  Custody  of  thing  offered. 

Sec  1503.  The  person  offering  a  thing,  other  than  money,  by  way  of  per- 
formance, must,  if  he  means  to  treat  it  as  belonging  to  the  creditor,  retain  it  as 
a  depositary  for  hire,  until  the  creditor  accepts  it,  or  until  he  has  given  reason- 
able notice  to  the  creditor  that  he  will  retain  it  no  longer,  and,  if  with  reason- 
able diligence  he  can  find  a  suitable  depositary  therefor,  until  he  has  deposited 
it  with  such  person. 

6504.  Effect  of  offer  on  accessories  of  obligaiion. 

Sec  1504.  An  offer  of  payment  or  other  performance,  duly  made,  though  the 
title  to  the  thing  offered  be  not  transferred  to  the  creditor,  stops  the  running  of 
interest  on  the  obligation,  and  has  the  same  effect  upon  all  its  incidents  as  a 
performance  thereof. 
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6S05.  Creditor's  retention  of  thing  which  he  refuses  to  accept. 

Sec.  1505.  If  anything  is  given  to  a  creditor  by  way  of  performance,  which 
he  refuses  to  accept  as  such,  he  is  not  bound  to  return  it  without  demand;  but 
if  he  retains  it^  he  is  a  gratuitous  depositary  thereof. 

CHAPTEB  m, 

PBEYENTION  OF  PEBFOBMANCE  OB  OFFEB. 

6511.  What  excuses  performance y  etc. 

Sec.  1511.  The  want  of  performance  of  an  obligation,  or  of  an  offer  of  per- 
formance, in  whole  or  in  part,  or  any  delay  therein,  is  excused  by  the  following 
causes,  to  the  extent  to  which  they  operate : 

1.  When  such  performance  or  offer  is  prevented  or  delayed  by  the  act  of  the 
creditor,  or  by  the  operation  of  law,  even  though  there  may  have  been  a  stipu- 
lation that  this  shall  not  be  an  excuse; 

2.  When  it  is  prevented  or  delayed  by  an  irresistible,  superhuman  cause,  or 
by  the  act  of  public  enemies  of  this  state  or  of  the  United  States,  unless  the 
parties  have  expressly  agreed  to  the  contrary;  or, 

3.  When  the  debtor  is  induced  not  to  make  it,  by  any  act  of  the  creditor  in- 
tended or  naturally  tending  to  have  that  effect,  done  at  or  before  the  time  at 
which  such  performance  or  offer  may  be  made,  and  not  rescinded  before  that 
time. 

6512.  Performance  when  prevented  by  creditor. 

Sec.  1512.  If  the  performance  of  an  obligation  be  prevented  by  the  creditor, 
the  debtor  is  entitled  to  all  the  benefits  which  he  would  have  obtained  if  it  had 
been  performed  by  both  parties.  [Amendment^  approved  March  30, 1874;  Amend- 
ments  1873-4,  240;  took  effect  July  1, 1874.<'> 

6513.  [Sec.  1513**^  was  repealed  by  act  approved  March  30,  1874;   Amend- 
ments 1873-4,  240;  took  effect  July  1,  1874.] 

6514.  Same. 

Sec  1514.  If  the  performance  of  an  obligation  is  prevented  by  any  cause 
excusing  performance,  other  than  the  act  of  the  creditor,  the  debtor  is  entitled 
to  a  ratable  proportion  of  the  consideration  to  which  he  would  have  been 
entitled  upon  full  performance,  according  to  the  benefit  which  the  creditor 
receives  from  the  actual  performance. 

6515.  Effect  of  refusal  to  accept  performance  before  offer. 

Sec  1515.  A  refusal  by  a  creditor  to  accept  performance,  made  before  an 
offer  thereof,  is  equivalent  to  an  offer  and  refusal,  unless,  before  performance 
is  actually  due,  he  gives  notice  to  the  debtor  of  his  willingness  to  accept  it. 

CHAPTEE  IV. 

AGCOBD  AND  SATISFACTION. 

6521.  Accord,  what. 

Sec  1521.  An  accord  is  an  agreement  to  accept,  in  extinction  of  an  obligation, 
something  different  from  or  less  than  that  to  which  the  person  agreeing  to 
accept  is  entitled.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4, 
240;  took  effect  July  1,  1874.^'> 

(a)  The  orlgliiAl  section,  Instead  of  "  if  It  had  been    retain  whatever  he  has  received  nnder  the  contract, 
performed  by  both  parties/'  had  the  words  "  by  Its  per-     bnt  he  is  entitled  to  nothing  more. 

lormance  on  both  sides."  (e)  The  original  section,  instead  of  "  something  dlf« 

(b)  Repealed  section:  ferent  from  or  less  than  that  to  which  the  person  agree- 
Sso.  1513.  If  a  debtor  is  dlssoaded  by  his  creditor    ingtoaccept  is  entitled,"  had  the  words  "something  to 

from  performance,  but  is  not  actually  forbidden  to     which  the  person  agreeing  to  accept  is  not  otherwise 
perform,  he  may,  at  his  option,  omit  to  perform,  and     entitled." 
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6522.  Effect  of  accord. 

Sec.  1522.  Though  the  parties  to  an  accord  are  bound  to  execute  it,  yet  it 
does  not  extinguish  the  obligation  until  it  is  fully  executed. 

6523.  Satisfaction^  what. 

Sec.  1523.  Acceptance,  by  the  creditor,  of  the  consideration  of  an  accord  ex- 
tinguishes the  obligation,  and  is  called  satisfaction. 

6524.  Part  performance  in  aatisfaction, 

Seo.  1524.  Part  performance  of  an  obligation,  either  before  or  after  a  breach 
thereof,  when  expressly  accepted  by  the  creditor  in  writing,  in  satisfaction,  or 
rendered  in  pursuance  of  an  agreement  in  writing,  for  that  purpose,  though 
without  any  new  consideration,  extinguishes  the  obligation.  [Amendment,  ap- 
proved March  30, 1874;  Amendments  1873-4,  241;  took  effect  July  1, 1874/'» 

CHAPTEB  V. 

NOVATION. 

6BS0.  Novation,  whaJt. 

Sec.  1530,  Noyation  is  the  substitution  of  «  new  obligation  for  an  existing 
one. 

6581.  Modes  of  novation. 

Sec.  1531.  Novation  is  made: 

1.  By  the  substitution  of  a  new  obligation  between  the  same  parties,  with 
intent  to  extinguish  the  old  obligation;  , 

2.  By  the  substitution  of  a  new  debtor  in  place  of  the  old  one,  with  intent  to 
release  the  latter;  or, 

3.  By  the  substitution  of  a  new  creditor  in  place  of  the  old  one,  with  intent 
to  transfer  the  rights  of  the  latter  to  the  former. 

6532.  Novation  a  contract. 

Sec.  1532.  Novation  is  made  by  contract,  and  is  subject  to  all  the  rules  con- 
cerning contracts  in  general. 

6583.  Novation,  right  to  rescind  contract  of 

Sec.  1533.  When  the  obligation  of  a  third  person,  or  an  order  upon  such 
person,  is  accepted  in  satisfaction,  the  creditor  may  rescind  such  acceptance  if 
the  debtor  prevents  such  person  from  complying  with  the  order,  or  from  ful- 
filling the  obligation;  or  if,  at  the  time  of  the  obligation  or  order  is  received, 
such  person  is  insolvent,  and  this  fact  is  unknown  to  the  creditor,  or,  if  before 
the  creditor  can  with  reasonable  diligence  present  the  order  to  the  person  upon 
whom  it  is  given,  he  becomes  insolvent.  [Amendment^  ap^iroved  March  30, 1874; 
Amendments  1873-4,  241;  took  effect  July  1, 1874.^^> 

CHAPTEB  VI, 

6541.  Obligation  extiriguished  by  release. 

Sec.  1541.  An  obligation  is  extinguished  by  a  release  therefrom  given  to  the 
debtor  by  the  creditor,  upon  a  new  consideration,  or  in  writing,  with  or  without 
new  consideration. 

6542.  General  release,  not  to  extend  to  certain  claims. 

Sec  1542.  A  general  release  does  not  extend  to  claims  which  the  creditor 

(a)  The  original  section  did  not  have  the  words  *'  in  the  creditor  may  rescind  snch  acceptance  if  the  debtor 

'writing"  in  either  of  the  places  where  they  occnr  In  prevents  such  person  from  complying  with  the  or^> 

the  above  amendment.  or  from  f  nlfUling  the  obligation:  or  if,  before  the  end* 

lb)  Original  section:  Itor  can  with  reasonable  dUigeaoe  reach  soch  penon, 

Bko.  163S.  When  the  obligation  of  a  third  person,  or  he  becomes  insolvent, 
sn  order  upon  such  person,  is  accepted  In  satisfaction, 
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does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the  re- 
lease, which  if  known  by  him  must  have  materially  afifected  his  settlement  with 
the  debtor.  [Amendment,  approved  March  80,  1874;  Amendments  1878-4,  241; 
took  effect  July  1,  1874/'> 

6543.  Release  of  several  joint  debtors. 

Sec.  1543.  A  release  of  one  of  two  or  moi^  joint  debtors  does  not  extinguish 
the  obligations  of  any  of  the  others,  unless  they  are  mere  guarantors;  nor  does 
it  afifect  their  right  to  contribution  from  him. 


P^RT   II. 

CONTRACTS. 
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III,  Interpretation  op  Contracts  6636 

IV.  TJnlawpul  Contracts 6667 
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TITLE  I. 

Pature  of  a  Contract. 


Chapter    I.  Definitiok 6549 

II,  Pabties 6556 

in.  Consent 6565 

IV.  Object 6595 

V.    CONSIDEBATIOK 6605 

CHAPTER  I. 

definition. 

6549.  Contract,  what, 
Seo.  1549.  A  contract  is  an  agreement  to  do  or  not  to  do  a  certain  thing. 

•6550.  Essential  elements  of  contract. 

Seo.  1550.  It  is  essential  to  the  existence  of  a  contract  that  there  should  be: 

1.  Parties  capable  of  contracting; 

2.  Their  consent; 

8.  A  lawful  object;  and^ 

4.  A  sufficient  cause  or  consideration. 

CHAPTER  n, 

parties. 
6656.   Who  may  contract* 

Seo.  1556.  All  persons  are  capable  of  contracting,  except  minors,  persons  of 

tmsound  mind,  and  persons  deprived  of  civil  rights. 

(a)  The  original  eectSon,  Instead  of  **  does/'  bad  the  yfotd  "  did/'  and  did  not  hay*  the  last  clause  Gommenc- 
ing  with  the  words  '*  which  If  known  by  him/' 
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6557.  Minors,  etc. 

Sec.  1557.  Minors  and  persons  of  unsound  mind,  have  only  such  capacity  w 
is  defined  by  Part  I  of  Division  I  of  this  Code. 

6558.  IdeiUiJiccUion  of  parties  necessary. 

Sec.  1558.  It  is  essential  to  the  validity  of  a  contract,  not  only  that  the  par- 
ties should  exist,  but  that  it  should  be  possible  to  identify  them. 

6559.  When  contract  for  benefit  of  third  person  may  be  enforced. 

Seo.  1559.  A  contract,  made  expressly  for  the  benefit  of  a  third  person  may 
be  enforced  by  him  at  any  time  before  the  parties  thereto  rescind  it. 

CHAPTER  III. 

CONSENT. 

6565.  Essentials  of  consent. 

Sec.  1565.  The  consent  of  the  parties  to  a  contract  must  be: 

1.  Free; 

2.  Mutual;  and, 

3.  Communicated  by  each  to  the  other. 

6566.  Consent,  when  voidable. 

Sec.  1566.  A  consent  which  is  not  free  is  nevertheless  not  absolutely  void, 
but  may  be  rescinded  by  the  parties,  in  the  manner  prescribed  by  the  chapter 
on  rescission. 

6567.  Apparent  consent,  when  not  free. 

Sec.  1567.  An  apparent  consent  is  not  real  or  free  when  obtained  throngh: 
1    Duress; 
2.  Menace; 
8.  Fraud; 

4.  Undue  influence;  or, 

5.  Mistake. 

6568.  When  deemed  to  have  been  obtained  by  fraud,  etc. 

Sec  1568.  Consent  is  deemed  to  have  been  obtained  through  one  of  the 
causes  mentioned  in  the  last  section  only  when  it  would  not  have  been  given 
had  such  cause  not  existed. 

6569.  Duress,  what. 

Seo.  1569.  Duress  consists  in: 

1.  Unlawful  confinement  of  the  person  of  the  pariy,  or  of  the  husband  or  wife 
of  such  party,  or  of  an  ancestor,  descendant,  or  adopted  child  of  such  party, 
htfsband,  or  wife; 

2.  Unlawful  detention  of  the  property  of  any  such  person;  or, 

3.  Confinement  of  such  person,  lawful  in  form,  But  fraudulently  obtained,  or 
fraudulently  made  unjustly  harassing  or  oppressive. 

6570.  Menace,  what. 

Sec  1570.  Menace  consists  in  a  threat: 

1.  Of  such  duress  as.is  specified  in  subdivisions  1  and  3  of  the  last  section; 

2.  Of  unlawful  and  violent  injury  to  the  person  or  property  of  any  such  pei> 
son  as  is  specified  in  the  last  section;  or, 

3.  Of  injury  to  the  character  of  any  such  person. 

6571.  Fraud,  actual  or  constructive. 

Sec.  1571.  Fraud  is  either  actual  or  constructive. 

6572.  Actual  fraud,  what. 

Sec.  1572.  Actual  fraud,  within  the  meaning  of  this  chapter,  consists  in  any 
of  the  following  acts,  committed  by  a  party  to  the  contract,  or  vnth  his  conniv- 
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ance,  with  intent  to  deceive  another  party  thereto,  or  to  induce  him  to  enter 
into  the  contract: 

1.  The  suggestion,  as  a  fact,  of  that  which  is  not  true,  by  one  who  does  not 
believe  it  to  be  true; 

2.  The  positive  assertion,  in  a  manner  not  warranted  by  the  information  of 
the  person  making  it,  of  that  which  is  not  true,  though  he  believes  it  to  be 
true; 

3.  The  suppression  of  that  which  is  true,  by  one  having  knowledge  or  belief 
of  the  fact;  • 

4.  A  promise  made  without  any  intention  of  performing  it;  or, 

5.  Any  other  act  fitted  to  deceive. 

6573.  Con^riLcHve/ravd. 

Sbo.  1573.  Constructive  fraud  consists: 

1.  In  any  breach  of  duty  which,  without  an  actually  fraudulent  intent,  gains 
an  advantage  to  the  person  in  fault,  or  any  one  claiming  under  him,  by  mis- 
leading another  to  his  prejudice,  or  to  the  prejudice  of  any  one  claiming  under 
him;  or, 

2.  In  any  such  act  or  omission  as  the  law  specially  declares  to  be  fraudulent, 
without  respect  to  actual  fraud. 

6574.  Aclual  fraud  a  question  of  fact. 

Sec.  1574.  Actual  fraud  is  always  a  question  of  fact. 

6575.  Undue  influence,  what. 

Sec.  1575.  Undue  influence  consists: 

1.  In  the  use,  by  one  in  whom  a  confidence  is  reposed  by  another,  or  who 
holds  a  real  or  apparent  authority  over  him,  of  such  confidence  or  authority  for 
the  purpose  of  obtaining  an  unfair  advantage  over  him; 

2.  In  taking  an  unfair  advantage  of  another's  weakness  of  mind;  or, 

3.  In  taking  a  grossly  oppressive  and  unfair  advantage  of  another's  necessi- 
ties or  distress. 

6576.  Mistake,  whaJt, 

Sec  1576.  Mistake  may  be  either  of  fact  or  law. 

6577.  Mistake  of  fact. 

Sec  1577.  Mistake  of  fact  is  a  mistake,  not  caused  by  the  neglect  of  a  legal 
duty  on  the  part  of  the  person  making  the  mistake,  and  consisting  in: 

1.  An  unconscious  ignorance  or  forgetfulness  of  a  fact  past  or  present,  mate- 
rial to  the  contract;  or, 

2.  Belief  in  the  present  existence  of  a  thing  material  to  the  contract,  which 
does  not  exist,  or  in  the  past  existence  of  such  a  thing,  which  has  not  existed. 

6578.  Mistake  of  law. 

Seo.  1578.  Mistake  of  law  constitutes  a  mistake,  within  the  meaning  of  this 
article,  only  when  it  arises  from : 

1.  A  misapprehension  of  the  law  by  all  parties,  all  supposing  that  they  knew 
and  understood  it,  and  all  making  substantially  the  same  mistake  as  to  the 
law;  or, 

2.  A  misapprehension  of  the  law  by  one  party,  of  which  the  others  are  aware 
at  the  time  of  contracting,  but  which  they  do  not  rectify. 

6579.  Mistake  of  foreign  laws. 

Sec.  1579.  Mistake  of  foreign  laws  is  a  mistake  of  fact. 

6580.  Mutuality  of  consent. 

Sec  1580.  Consent  is  not  mutual,  unless  the  parties  all  agree  upon  the  same 
thing  in  the  same  sense.  But  in  certain  cases  defined  by  the  chapter  on  inter- 
pretation, they  are  to  be  deemed  so  to  agree  without  regard  to  the  fact. 
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6681.  Communicaiion  of  consent. 

Sec.  1581.  ConseDt  caft  be  communicated  with  effect,  only  by  some  act  or 
omission  of  the  party  contracting,  by  which  he  intends  to  commnnicate  it,  or 
which  necessarily  tends  to  such  communication. 

6082.  Mode  of  communicaiing  acceptance  of  proposal. 

Sec.  1582.  If  a  proposal  prescribes  any  conditions  concerning  the  communi- 
cation of  its  acceptance,  the  proposer  is  not  bound  unless  they  are  conformed 

to;  but  in  other  cases  any  reasonable  and  usual  mode  may  be  adopted. 

« 

6588.   When  communication  deemed  complete. 

Sec.  1583.  Consent  is  deemed  to  be  fully  communicated  between  the  parties 
as  soon  as  the  party  accepting  a  proposal  has  put  his  acceptance  in  the  course 
of  transmission  to  the  proposer,  in  conformity  to  the  last  section. 

6084.  Acceptance  hy  performance  of  conditions. 

Sec  1584.  Performance  of  the  conditions  of  a  proposal,  or  the  acceptance 
of  the  consideration  offered  with  a  proposal,  is  an  acceptance  of  the  proposal. 

6085.  Acceptance  must  he  absolute. 

SsG.  1585.  An  acceptance  must  be  absolute  and  unqtialified,  or  must  include 
in  itself  an  acceptance  of  that  character  vwhich  the  proposer  can  separate  from 
the  rest,  and  which  will  conclude  the  person  accepting.  A  qualified  accept- 
ance is  a  new  proposal. 

6586.  Revocation  of  proposal. 

SsG.  1586.  A  proposal  may  be  reyoked  at  any  time  before  ita  acceptance  is 
communicated  to  the  propose;:,  but  not  afterwards. 

6587.  Revocation^  how  made. 

Seo.  1587.  A  proposal  is  revoked: 

1.  By  the  communication  of  notice  of  revocation  by  the  proposer  to  the  other 
party,  in  the  manner  prescribed  by  sections  1581  and  1583,  before  his  accept- 
ance has  been  communicated  to  the  former; 

2.  By  the  lapse  of  the  time  prescribed  in  such  proposal  for  its  acceptance,  or 
if  no  time  is  so  prescribed,  the  lapse  of  a  reasonable  time  without  communica- 
tion of  the  acceptance; 

8.  By  the  failure  of  the  acceptor  to  fulfill  a  condition  precedent  to  accept* 
ance;  or, 
4.  By  the  death  or  insanity  of  the  proposer. 

6588.  Ratification  of  contract  void  for  want  of  consent. 

Sec  1588.  A  contract  which  is  voidable  solely  for  want  of  due  consent,  maj 
be  ratified  by  a  subsequent  consent. 

6589.  Assumption  of  obligation  by  acceptance  of  benefits. 

Sec.  1589.  A  voluntary  acceptance  of  the  benefit  of  a  transaction  is  equivalent 
to  a  consent  to  all  the  obligations  arising  from  it,  so  far  as  the  facts  are  known, 
or  ought  to  be  known,  to  the  person  accepting. 

OHAPTEB  lY. 

OBJECT  OF  A  CONTRACT. 

6595.  Olject,  what. 

Seo.  1595.  The  object  of  a  contract  is  the  thing  which  it  is  agreed,  on  the 
part  of  the  party  receiving  the  consideration,  to  do  or  not  to  do. 

6596.  Requisites  of  object. 

Sec  1596.  The  object  of  a  contract  must  be  lawful  when  the  contract  is  made, 
and  possible  and  ascertainable  by  the  time  the  contract  is  to  be  performed. 
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6597.  ImpossibitUyf  whai. 

Seo.  1597,  Everything  is  deemed  possible  except  that  which  is  impossible  in 
the  nature  of  things. 

6008.   When  contract  wholly  void. 

Seo.  1598.  Where  a  contract  has  but  a  single  object,  and  such  object  is  un- 
lawful, whether  in  whole  or  in  part,  or  wholly  impossible  of  performance,  or  so 
yaguely  expressed  as  to  be  wholly  unascertainable,  the  entire  contract  is  void. 

CHAPTER  V. 

GONSIDEBATION. 

6605.  Oood  consideration^  what. 

Seo.  1605.  Any  benefit  conferred,  or  agreed  to  be  conferred,  upon  the  prom- 
isor, by  any  other  person,  to  which  the  promisor  is  not  lawfully  entitled,  or  any 
prejudice  suffered,  or  agreed  to  be  suffered,  by  such  person,  other  than  such  as 
he  is  at  the  time  of  consent  lawfully  bound  to  suffer,  as  an  inducement  to  the 
promisor,  is  a  good  consideration  for  a  promise. 

6606.  How  far  legal  or  moral  obligation  is  a  good  consideration, 

Seo.  1606.  An  existing  legal  obligation  resting  upon  the  promisor,  or  a  moral 
obligation  originating  in  some  benefit  conferred  upon  the  promisor,  or  preju- 
dice suffered  by  the  promisee,  is  also  a  good  consideration  for  a  promise,  to  an 
extent  corresponding  vdth  the  extent  of  the  obligation,  but  no  further,  or 
otherwise. 

6607.  Consideration  lawful, 

Seo.  1607.  The  consideration  of  a  contract  must  be  lawful  vrithin  the  meaning 
of  section  1667. 

6608.  Effect  of  its  illegality. 

Sec.  1608.  If  any  part  of  a  suijgle  consideration  for  one  or  more  objects,  or  of 
several  considerations  for  a  single  object,  is  unlawful,  the  entire  contract  is  void. 

6609.  Consideration  executed  or  executory. 

Seo.  1609.  A  consideration  may  be  executed  or  executory,  in  whole  or  in  part. 
In  so  far  as  it  is  executory  it  is  subject  to  the  provisions  of  Chapter  lY  of  this 
title. 

6610.  Executory  consideration. 

Seo.  1610.  When  a  consideration  is  executory,  it  is  not  indispensable  that 
the  contract  should  specify  its  amount  or  the  means  of  ascertaining  it.  It  may 
be  left  to  the  decision  of  a  third  person,  or  regulated  by  any  specified  standard. 

6611.  How  ascertained. 

Seo.  1611.  When  a  contract  does  not  determine  the  amount  of  the  considera- 
tion, nor  the  method  by  which  it  is  to  be  ascertained,  or  when  it  leaves  the 
amount  thereof  to  the  discretion  of  an  interested  party,  the  consideration  must 
be  so  much  money  as  the  object  of  the  contract  is  reasonably  worth. 

6612.  Effect  of  impossibility  of  ascertaining  consideration. 

Seo.  1612.  Where  a  contract  provides  an  exclusive  method  by  which  its  con- 
sideration is  to  be  ascertained,  which  method  is  on  its  face  impossible  of  exe- 
cution, the  entire  contract  is  void. 

6618.  Same. 

Seo.  1613.  Where  a  contract  provides  an  exclusive  method  by  which  its  con- 
sideration is  to  be  ascertained,  which  method  appears  possible  on  its  face,  but 
in  fact  is,  or  becomes,  impossible  of  execution,  such  provision  only  is  void. 
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6614.  Written  instrument  presumptive  evidence  of  consideration. 

Sec.  1614.  A  written  instrument  is  presumptive  evidence  of  a  consideration. 

6615.  Burden  of  proof  to  invalidate  sufficient  consideration. 

Sec.  1615.  The  burden  of  sfaoinring  a  want  of  consideration  sufficient  to  sup- 
port an  instrument  lies  with  the  party  seeking  to  invalidate  or  avoid  it. 


TITLE  II. 

Banner  of  afreattn0  Contractu. 

6619.  Contracts,  express  or  implied. 

Sec.  1619.  A  contract  is  either  express  or  implied. 

6620.  Eocpress  contracty  what. 

Sec.  1620.  An  express  contract  is  one,  the  terms  of  which  are  stated  in  wordf, 

6621.  Implied  contract,  what. 

Sec.  1621.  An  implied  contract  is  one,  the  existence  and  terms  of  which  aie 
manifested  by  conduct. 

6622.  WJiat  contracts  may  he  oral. 

Sec.  1622.  All  contracts  may  be  oral,  except  such  as  are  specially  required  bj 
statute  to  be  in  writing. 

6623.  Contract  not  in  writing  through  fraud,  may  be  enforced  against  fraudulent 

party. 
Sec.  1623.  Where  a  contract,  which  is  required  by  law  to  be  in  writing,  is 
prevented  from  being  put  into  writing  by  the  fraud  of  a  party  thereto,  any  other 
party  who  is  by  such  fraud  led  to  believe  that  it  is  in  writing,  and  acte  upon 
such  belief  to  his  prejudice,  may  enforce  it  against  the  fraudulent  party. 

6624.  W?uU  contracts  muM  be  in  writing. 

^  Sec.  1624.     The  following  contracts  are  invalid,  unless  the  same,  or  some 

note  or  memorandum  thereof,  be  in  writing  and  subscribed  by  the  party  to  be 

/       charged,  or  by  his  agent: 

'^        1.  An  agreement  that  by  its  terms  is  not  to  be  performed  within  a  year  from 
the  making  thereof; 

2.  A  special  promise  to  answer  for  the  debt,  default  or  miscarriage  of  another, 
except  in  the  cases  provided  for  in  section  twenty-seven  hundred  and  ninety- 
four  of  this  code; 

3.  An  agreement  made  upon  consideration  of  marriage,  other  than  a  mutual 
promise  to  marry; 

4.  An  agreement  for  the  sale  of  goods,  chattels,  or  things  in  action,  at  a 
price  not  less  than  two  hundred  dollars,  unless  the  buyer  accept  or  receive  part 
of  such  goods  and  chattels,  or  the  evidences,  or  some  of  them,  of  such  things 
in  action,  or  pay  at  the  time  some  part  of  the  purchase-money;  but  when  a  sale 
is  made  by  auction,  an  entry  by  the  auctioneer  in  his  sale  book,  at  the  time  of 
the  sale,  of  the  kind  of  property  sold,  the  terms  of  sale,  the  price,  and  the 
names  of  the  purchaser  and  person  on  whose  account  the  sale  is  made,  is  a 
sufficient  memorandum; 

5.  An  agreement  for  the  leasing  for  a  longer  period  than  one  year,  or  for  the 
sale  of  real  property,  or  of  an  interest  therein;  and  such  agreement,  if  made  by 
an  agent  of  the  party  sought  to  be  charged,  is  invalid,  unless  the  authority  of  the 
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agent  be  in  writing,  subscribed  by  the  party  sought  to  be  charged.  [Amendr 
ment,  approved  March  30,  1874;  AmendmerUa  1873-4,  241;  took  effect  July  1, 
1874/»> 

6625.  Effect  of  writing. 

Sec.  1625.  The  execution  of  a  contract  in  writing,  whether  the  law  requires 
it  to  be  written  or  not,  supersedes  all  the  oral  negotiations  or  stipulations  con- 
cerning its  matter  which  preceded  or  accompanied  the  execution  of  the  instru- 
ment. 

6626.  Contract  in  writing  takes  effect,  when, 

Seo.  1626.  A  contract  in  writing  takes  effect  upon  its  delivery  to  the  party  in 
whose  favor  it  is  made,  or  to  his  agent. 

6627.  Provisions  of  chapter  on  transfers  of  real  property. 

Seo.  1627.  The  provisions  of  the  chapter  on  transfers  in  general,  concerning 
the  delivery  of  grants,  absolute  and  conditional,  apply  to  all  written  contracts. 

6628.  Corporate  seal,  how  affixed. 

Sec.  1628.  A  corporate  or  official  seal  may  be  affixed  to  an  instrument  by  a 
mere  impression  upon  the  paper  or  other  material  on  which  such  instrument  is 
written. 

6629.  Provisions  abolishing  seals  made  applicable. 

Sec  1629.  All  distinctions  between  sealed  and  unsealed  instruments  are 
abolished. 


TITLE  III. 

Interpretation  of  af0tttract0. 

6685.  Uniformity  of  interpretation. 

Sec.  1635.  All  contracts,  whether  public  or  private,  are  to  be  interpreted  by 
the  same  rules,  except  as  otherwise  provided  by  this  code. 

6686.  Contracts,  how  to  be  interpreted. 

Sec.  1636.  A  contract  must  be  so  interpreted  as  to  give  effect  to  the  mutual 
intention  of  the  parties  as  it  existed  at  the  time  of  contracting,  so  far  as  the 
same  is  ascertainable  and  lawful. 

6687.  Intention  of  parties,  how  ascertained. 

Sec  1637.  For  the  purpose  of  ascertaining  the  intention  of  the  parties  to  a 
contract,  if  otherwise  doubtful,  the  rules  given  in  this  chapter  are  to  be  applied. 

6638.  Intention  to  be  ascertained  from  language. 

Sec.  1638.  The  language  of  a  contract  is  to  govern  its  interpretation,  if  the 
language  is  clear  and  explicit,  and  does  not  involve  an  absurdity. 

6688.  Interpretation  of  written  contracts. 

Sec  1639.  When  a  contract  is  reduced  to  writing,  the  intention  of  the  parties 
is  to  be  ascertained  from  the  writing  alone,  if  possible;  subject,  however,  to  the 
other  provisions  of  this  title. 

6640.   Writing,  when  disregarded. 

Seo.  1640.  When,  through  fraud,  mistake,  or  accident,  a  written  contract 
fails  to  express  the  real  intention  of  the  parties,  such  intention  is  to  be  regarded^ 
and  the  erroneous  parts  of  the  writing  disregarded. 

(a)  Original  section:  agent  for  the  pnTpose:  1.  An  agreement  that  by  ita 

8kg.  16'24.  llie  following  contracta,  or  some  memo-  terms  cannot  be  fully  performed  within  one  year;  2. 

rBodam  thereof,  expreeaing  the  parties,  their  consent,  An  agreement  made  npon  consideration  of  mairiage, 

and  the  object  of  the  contract,  must  be  in  writing,  sub-  other  than  mutual  promises  to  marry. 
•oribed  by  the  party  to  be  charged  thtraby,  or  by  his 

756 


6641-6662  CIVIL  CODE. 

6641.  Effect  to  he  given  to  every  part  of  contract. 

Sec.  1641.  The  whole  of  a  contract  is  to  be  taken  together,  so  as  to  give  effect 
to  eveiy  part,  if  reasonably  practicable,  each  clause  helping  to  interpret  the 
other. 

6642.  Several  contracts  when  taken  together. 

Sec.  1642.  Several  contracts  relating  to  the  same  matters,  between  the  same 
parties,  and  made  as  parts  of  substantially  one  transaction,  are  to  be  taken 
together. 

6643.  Interpretation  in  favor  of  contract. 

Sec.  1643.  A  contract  must  receive  such  an  interpretation  as  will  make  it 
lawful,  operative,  definite,  reasonable,  and  capable  of  being  carried  into  effect, 
if  it  can  be  done  without  violating  the  intention  of  the  parties. 

6644.  Words  to  he  understood  in  usual  sense. 

Seo.  1644.  The  words  of  a  contract  are  to  be  understood  in  their  ordinary 
and  popular  sense,  rather  than  according  to  their  strict  legal  meaning;  unless 
used  by  the  parties  in  a  technical  sense,  or  unless  a  special  meaning  is  given  to 
them  by  ilsage,  in  which  case  the  latter  must  be  followed. 

6645.  Technical  words. 

Seo.  1645.  Technical  words  are  to  be  interpreted  as  usually  understood  bj 
persons  in  the  profession  or  business  to  which  they  relate,  unless  clearly  used 
in  a  different  sense. 

6646.  Law  of  place. 

Seo.  1646.  A  contract  is  to  be  interpreted  according  to  the  law  and  usage  of 
the  place  where  it  is  to  be  performed;  or,  if  it  does  not  indicate  a  place  of  per- 
formance, according  to  the  law  and  usage  of  the  place  where  it  is  made. 

6647.  G(yniracts  explained  hy  circumstances. 

Sec.  1647.  A  contract  may  be  explained  by  reference  to  the  circumstances 
under  which  it  was  made,  and  the  matter  to  which  it  relates. 

6648.  Contract  restricted  to  its  evident  object. 

Seo.  1648.  However  broad  may  be  the  terms  of  a  contract,  it  extends  only  to 
those  things  concerning  which  it  appears  that  the  parties  intended  to  contract. 

6649.  Interpretation  in  sense  in  which  promisor  believed  promisee  to  rely. 

Seo.  1649.  If  the  terms  of  a  promisb  are  in  any  respect  ambiguous  or  uncer- 
tain, it  must  be  interpreted  in  the  sense  in  which  the  promisor  believed,  at  the 
time  of  making  it,  that  the  promisee  understood  it. 

6650.  Particular  clause  subordinate  to  general  intent. 

Sec  1650.  Particular  clauses  of  a  contract  are  subordinate  to  its  general 
intent. 

€651.  Contract^  partly  writien  and  partly  printed. 

Sec  1661.  Where  a  contract  is  partly  written  and  partly  printed,  or  where 
part  of  it  is  written  or  printed  under  the  special  directions  of  the  parties,  and 
with  a  special  view  to  their  intention,  and  the  remainder  is  copied  from  a  form 
originally  prepared  without  special  reference  to  the  particular  parties  and  the 
particular  contract  in  question,  the  written  parts  control  the  printed  parts,  and 
the  parts  which  are  purely  original  control  those  which  are  copied  from  a  form. 
And  if  the  two  are  absolutely  repugnant,  the  latter  must  be  so  far  disregarded. 

6652.  Repugnancies^  how  reconciled. 

Sec  1652.  Bepugnancy  in  a  contract  must  be  reconciled,  if  possible,  by  soch 
an  interpretation  as  will  give  some  effect  to  the  repugnant  clauses,  subordinate 
to  the  general  intent  and  purpose  of  the  whole  contract. 
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6653.  IncormslerU  words  rejected, 

Seo.  1653.  Words  in  a  contract  which  are  wholly  inconsistent  with  its  nature, 
or  with  the  main  intention  of  the  parties,  are  to  be  rejected. 

6654.  Words  to  be  taken  most  strongly  against  whom. 

Seo.  1654.  In  cases  of  uncertainty  not  removed  by  the  preceding  rule,  the 
language  of  a  contract  should  be  interpreted  most  strongly  against  the  party 
who  caused  the  uncertainty  to  exist.  The  promisor  is  presumed  to  be  such 
party;  except  in  a  contract  between  a  public  officer  or  body,  as  such,  and  a 
private  party,  in  which  it  is  presumed  that  all  uncertainty  was  caused  by  the 
private  party. 

6656.  Reasonable  stipulaiions,  when  implied. 

Seo.  1655.  Stipulations  which  are  necessary  to  make  a  contract  reasonable,  or 
conformable  to  usage,  are  implied,  in  respect  to  matters  concerning  which  the 
contract  manifests  no  contrary  intention. 

6656.  Necessary  incidents  implied. 

Sec.  1656.  All  things  that  in  law  or  usage  are  considered  as  incidental  to  a 
contract,  or  as  necessary  to  carry  it  into  effect,  are  implied  therefrom,  unless 
some  of  them  are  expressly  mentioned  therein,  when  all  other  things  of  the 
same  class  are  deemed  to  be  excluded. 

6657.  Time  of  performance  of  contract. 

Seo.  1657.  If  no  time  is  specified  for  the  performance  of  an  act  required  to 
be  performed,  a  reasonable  time  is  allowed.  If  the  act  is  in  its  nature  capable 
of  being  done  instantly— as,  for  example,  if  it  consists  in  the  payment  of  money 
only — it  must  be  performed  immediately  upon  the  thing  to  be  done  being  exactly 
ascertained. 

6658.  [Seo.  1658^*'  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  242;  took  effect  July  1,  1874.] 

6659.  When  joint  and  several. 

Seo.  1659.  Where  all  the  parties  who  unite  in  a  promise  receive  some  benefit 
from  the  consideration,  whether  past  or  present,  their  promise  is  presumed  to 
be  joint  and  several. 

6660.  Same. 

Sec.  1660.  A  promise,  made  in  the  singular  number,  but  executed  by  several 
persons,  is  presumed  to  be  joint  and  several. 

6661.  Executed  and  executory  contracts,  what. 

Sec.  1661.  An  executed  contract  is  one,  the  object  of  which  is  fully  performed. 
All  others  are  executory. 

TITLE  IV. 

Httlawfiil  C50tttract0. 

6667.   What  is  unlawful. 
Sec.  1667.  That  is  not  lavfful  which  is: 

1.  Contrary  to  an  express  provision  of  law; 

2.  Contrary  to  the  policy  of  express  law,  though  not  expressly  prohibited;  or, 

3.  Otherwise  contrary  to  good  morals. 

6868.  Certain  contracts  unlawful. 

Sec  1668.  All  contracts  which  have  for  their  object,  directly  or  indirectly,  to 

(a)  BepMled  section:  eence  of  a  contract,  nnlesB  by  its  termB  ezpr«Ml7  to 

Stc.  1668.  Time  is  never  considered  as  of  the  es-    proylded. 
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exempt  any  one  from  responsibility  for  his  own  frand,  or  willful  injury  to  the 
person  or  property  of  another,  or  violation  of  law,  whether  willful  or  negligent, 
are  against  the  policy  of  the  law. 

6669.  [Sec.  1669^'^  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  242;  took  effect  July  1,  1874.] 

6670.  Contract  fixing  damages,  void. 

Sec.  1670.  Every  contract  by  which  the  amount  of  damage  to  be  paid,  or 
other  compensation  to  be  made,  for  a  breach  of  an  obligation,  is  determined  in 
anticipation  thereof,  is  to  that  extent  void,  except  as  expressly  provided  in  the 
next  section. 

6671.  Exception, 

Sec.  1671.  The  parties  to. a  contract  may  agree  therein  upon  an  amount  \?hich 
shall  be  presumed  to  be  the  amount  of  damage  sustained  by  a  breach  thereof, 
when,  from  the  nature  of  the  case,  it  would  be  impracticable  or  extremely  diffi- 
cult to  fix  the  actual  damage. 

6672.  , 

[Seo.  1672^^^  was  repealed  by  act  approved  March  30,  1874;  Amendments 
1873^,  242;  took  effect  July  1,  1874.] 

6673.  Contract  in  restraint  of  trade,  void. 

Sec.  1673.  Every  contract  by  which  any  one  is  restrained  from  exercising  a 
lawful  profession,  trade,  or  business  of  any  kind,  otherwise  than  is  provided  by 
the  next  two  sections,  is  to  that  extent  void. 

6674.  Exception  in  favor  of  sale  of  good  wiiL 

Sec.  1674.  One  who  sells  the  good  will  of  a  business  Aiay  agree  with  the 
buyer  to  refrain  from  carrying  on  a  similar  business  within  a  specified  county, 
city,  or  a  part  thereof,  so  long  as  the  buyer  or  any  person  deriving  title  to  the 
good  will  from  him,  carries  on  a  like  business  therein. 

6675.  Exception  in  favor  of  partnership  arrangements. 

Sec.  1675.  Partners  may,  upon  or  in  anticipation  of  a  dissolution  of  the  part- 
nership,  agree  that  none  of  them  will  cany  on  a  similar  business  within  the 
same  city  or  town  where  the  partnership  business  has  been  transacted,  or 
within  a  specified  part  thereof. 

6676.  Contract  in  restraint  of  marriage,  void. 

Sec  1676.  Every  contract  in  restraint  of  the  marriage  of  any  person,  other 
than  a  minor,  is  void. 

TITLE  V. 

Clfartinction  of  (fFontractiSi. 

Chapteb     I.  Contracts,  how  Extinguishei) 6682 

*         II.  Rescission 6688 

m.  Alteration  and  Cancellation 6697 

CHAPTER  I. 

CONTRACTS,    HOW  EXTINGUISHED. 

6682.  Contract,  hoiv  extinguished. 

Sec.  1682.  A  contract  may  be  extinguished  in  like  manner  with  any  oiber 
obligation,  and  also  in  the  manner  prescribed  by  this  title. 

la)  Re]>ealed  section:  (b)  Repealed  section: 

Sec.  1669.  Penalties  Imposed  by  contract  foranynon-  Ssc.  1672.  Every  stipulation  or  condition  in  a  con- 
performance  thereof,  are  Toid.  But  this  section  does  not  tract,  by  which  any  party  thereto  is  restricted  trfxm 
render  void  such  bonds  or  obligations,  penal  in  form,  as  enforcing  his  rights  under  the  contract  by  tbe  uniu 
have  heretofore  been  commonly  u9ed;  it  merely  re-  legal  proceedings  in  the  ordinary  tribunals,  or  ^^^j^f 
Jects  and  ayolds  the  i>enal  clauses.  limlto  the  time  within  which  he  may  thus  enforce  lu< 

rights,  is  void. 
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CHAPTEB  n. 

BESOISSION. 

6688.  Bescission  extinguishes  contract. 

Sbo.  1688.  A  contract  is  extiiiguislied  by  its  rescission. 

6689.  When  party  may  rescind. 

Sec.  1689.  A  party  to  a  contract  may  rescind  the  same  in  the  following  cases 
only: 

1.  If  the  consent  of  the  party  rescinding,  or  of  any  party  jointly  contracting 
with  him,  was  given  by  mistake,  or  obtained  through  duress,  menace,  fraud,  or 
undue  influence,  exercised  by  or  with  the  conniyance  of  the  party  as  to  whom 
he  rescinds,  or  of  any  other  party  to  the  contract  jointly  interested  with  such 
party; 

2.  If,  through  the  fault  of  the  party  as  to  whom  he  rescinds,  the  considera- 
tion for  his  obligation  fails,  in  whole  or  in  part; 

3.  If  such  consideration  becomes  entirely  void  from  any  cause; 

4.  If  such  consideration,  before  it  is  rendered  to  him,  fails  in  a  material  re- 
spect, from  any  cause;  or, 

5.  By  consent  of  all  the  other  parties. 

6690.  When  stipulations  against  right  to  rescind  do  not  defeat  it. 

Sec.  1690.  A  stipulation  that  errors  of  description  shall  not  avoid  a  contract, 
or  shall  be  the  subject  of  compensation,  or  both,  does  not  take  away  the  right 
of  rescission  for  fraud,  nor  for  mistake,  where  such  mistake  is  in  a  matter  essen- 
tial to  the  inducement  of  the  contract,  and  is  not  capable  of  exact  and  entire 
compensation. 

6691.  Rescission,  how  effected. 

Sec.  1691.  Bescission,  when  not  effected  by  consent,  can  be  accomplished  only 
by  the  use,  on  the  part  of  the  party  rescinding,  of  reasonable  diligence  to  comply 
with  the  following  rules: 

1.  He  must  rescind  promptly  upon  discovering  the  facts  which  entitle  him  to 
rescind,  if  he  is  free  from  duress,  menace,  undue  influence,  or  disability,  and  is 
aware  of  his  right  to  rescind;  and, 

2.  He  must  restore  to  the  other  parfy  everything  of  value  which  he  has 
received  from  him  under  the  contract;  or  must  offer  to  restore  the  same,  upon 
condition  that  such  party  shall  do  likewise,  unless  the  latter  is  unable  or  posi- 
tively refuses  to  do  so. 

CHAPTEB  in. 

ALTEBATION  AND  CANCELLATION. 

6697.  Alteration  of  verbal  contract. 

Sec.  1697.  A  contract  not  in  writing  may  be  altered  in  any  resp^t  by  con- 
sent of  the  parties,  in  writing,  without  a  new  consideration,  and  is  extinguished 
thereby  to  the  extent  of  the  new  alteration.  [Amendment y  approved  March  30, 
1874;  Amendments  1873-4,  242;  took  effect  July  1,  1874.^'^ 

6698.  Alteration  of  loritten  contract. 

Seo.  1698.  A  contract  in  writing  may  be  altered  by  a  contract  in  writing,  or 
by  an  executed  oral  agreement,  and  not  otherwise.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  242;  took  effect  July  1,  1874.^**> 

la)  Original  Bectlon:  (6)  Original  section: 

Bko.  1697.  A  contract  may  be  altered  in  any  respect  Sec.  1608.  A  contract  in  -writing  mav  be  altered  by  a 
by  consent  of  the  parties,  without  a  new  consideration,  contract  in  writing,  or  by  an  executed  oral  agreement; 
and  is  extinguished  thereby  to  the  extent  of  the  alter-  and  not  otherwise,  except  as  to  the  time  of  perform- 
atlon.  ance,  which  may  be  extended  by  any  form  of  agree- 

ment. 
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6698.  ExtiruHion  by  CQncellaMon,  etc, 

Sso.  1699.  The  destruction  or  cancellation  of  a  written  contract,  or  of  the  sig- 
nature of  the  parties  liable  thereon,  with  intent  to  extinguish  the  obligation 
thereof,  extinguishes  it  as  to  all  the  parties  'consenting  to  the  act. 

6700.  Extinction  by  unaiUhorized  alteration. 

Sec.  1700.  The  intentional  destruction,  cancellation,  or  material  alteration  of 
a  written  contract,  by  a  party  entitled  to  any  benefit  under  it,  or  with  his  con- 
sent, extinguishes  all  the  executory  obligations  of  the  contract  in  his  favor, 
against  parties  who  do  not  consent  to  the  act. 

6701.  AUeroJtion  of  duplicate  not  to  prejudice. 

Sec.  1701.  Where  a  contract  is  executed  in  duplicate,  an  alteration  or 
destruction  of  one  copy,  while  the  other  exists,  is  not  within  the  proyisions  of 
the  last  section. 


I>A.RT   III. 

r 

OBLIGATIONS  IMPOSED  BY  LAW. 

6708.  Abstinence  from  injury. 

Sec.  1708.  Every  person  is  bound,  without  contract,  to  abstain  from  injuring 
the  person  or  property  of  another,  or  infringing  upon  any  of  his  rights. 

6708.  Fraudulent  deceit. 

Sec.  1709.  One  who  willfully  deceives  another  with  intent  to  induce  him  to 
alter  his  position  to  his  injury  or  risk,  is  liable  for  any  damage  which  he  thereby 
suffers. 

6710.  Deceit,  what. 

Sec.  1710.  A  deceit,  within  the  meaning  of  the  last  section,  is  either: 

1.  The  suggestion,  as  a  fact,  of  that  which  is  not  tme,  by  one  who  does  not 
believe  it  to  be  true; 

2.  The  assertion,  as  a  fact,  of  that  which  is  not  true,  by  one  who  has  no 
reasonable  ground  for  believing  it  to  be  true; 

3.  The  suppression  of  a  fact,  by  one  who  is  bound  to  disclose  it,  or  who  gives 
information  of  other  facts  which  are  likely  to  mislead  for  wan,t  of  communica- 
tion of  that  fact;  or, 

4.  A  promise,  made  without  any  intention  of  performing  it. 

6711.  Deceit  upon  the  public,  etc. 

Sec.  1711.  One  who  practices  a  deceit  with  intent  to  defraud  the  public,  or  a 
particular  class  of  persons,  is  deemed  to  have  intended  to  defraud  every  indi- 
vidual in  that  class,  who  is  actually  misled  by  the  deceit. 

6712.  Mestoration  of  thing  rjorongfuUy  acquired. 

Sec  1712.  One  who  obtains  a  thing  without  the  consent  of  its  owner,  or  bj  a 
consent  afterwards  rescinded,  or  by  an  unlawful  exaction  which  the  owner  could 
not  at  the  time  prudently  refuse,  must  restore  it  to  the  person  from  whom  it 
was  thus  obtained,  unless  he  has  acquired  a  title  thereto  superior  to  that  of 
such  other  person,  or  unless  the  transaction  was  corrupt  and  unlawful  on  both 
sides. 

6718.   When  demand  necessary. 

Sec.  1713.  The  restoration  required  by  the  last  section  must  be  made  without 
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demand,  except  where  a  thing  is  obtained  by  mutual  mistake,  in  which  case 
the  party  obtaining  the  thing  is  not  bound  to  return  it  until  he  has  notice  of 
the  mistake. 

6714.  BespormbiUty  for  wiUful  acts,  negligence,  etc. 

Seo.  1714.  Every  one  is  responsible,  not  only  for  the  result  of  his  willful  acts, 
but  also  for  an  injury  occasioned  to  another  by  his  want  of  ordi];Lary  care  or 
skill  in  the  management  of  his  property  or  person,  except  so  far  as  ihe  latter 
has,  willfully  or  by  want  of  ordinary  care,  brought  the  injury  upon  himself. 
The  extent  of  liability  in  such  cases  is  defined  by  the  title  on  compensatory 
relief. 

6715.  Other  obligations, 

Seo.  1715.  Other  obligations  are  prescribed  by  Divisions  I  and  II  of  this  Code. 


PA.RT    IV. 

OBLIGATIONS  AEISING  FROM  PARTICULAR  TRANSACTIONS. 

Title  I.  Sale 6721 

n.  Exchange 6804 

m.  Deposit 6813 

IV.  Loan , 6884 

V.  HiBiNd 6925 

VI.  Service 6965 

VII.  Carriage 7085 

Vni.  Trust 7215 

IX.  Agency 7295 

X.  Partnership 7395 

XI.  Insurance 7527 

Xn.  Indemnity 7772 

Xm.  Guaranty 7787 

XIV.  Lien 7872 

XV.  Negotiable  Instruments 8086 

XVI.  General  Proyisions 8268 
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ARTICLE  I. 

SALE. 

e72L  Sale,  what. 

Sec.  1721.  Sale  is  a  contract  by  which,  for  a  pecaniaiy  consideration,  called  a 
price,  one  transfers  to  another  an  interest  in  property. 

6722.  Subject  of  sale. 

Sec.  1722.  The  subject  of  sale  must  be  property,  the  title  to  which  can  be 
immediately  transferred  from  the  seller  to  the  buyer. 

ARTICLE  n. 

I 

agbeements  fob  sals. 

6726.  Agreement  for  sale. 

Sec  1726.  An  agreement  for  sale  is  either: 

1.  An  agreement  to  sell; 

2.  An  agreement  to  buy;  or, 

3.  A  mutual  agreement  to  sell  and  buy. 

6727.  Agreement  to  sell. 
Sec  1727.  An  agreement  to  sell  is  a  contract  by  which  one  engages,  for  a 

price,  to  transfer  to  another  the  title  to  a  certain  thing. 

6728.  Agreement  to  buy. 
Sec.  1728.  An  agreement  to  buy  is  a  contract  by  which  one  engages  to 

accept  from  another,  and  pay  a  price  for  the  title  to  a  certain  thing. 

6729.  Agreement  to  sell  and  buy. 
Sec.  1729.  An  agreement  to  sell  and  buy  is  a  contract  by  which  one  engages 

to  transfer  the  title  to  a  certain  thing  to  another,  who  engages  to  accept  the 
same  from  him  and  to  pay  a  price  therefor. 

6730.  Wfiat  may  be  the  subject  of  the  contract. 
Sec.  1730.  Any  property  which,  if  in  existence,  might  be  the  subject  of  sale, 

may  be  the  subject  of  an  agreement  for  sale,  whether  in  existence  or  not. 

6781.  Agreement  to  sell  real  property. 
Seo.  1731.  An  agreement  to  sell  real  property  binds  the  seller  to  execute  a 

conveyance  in  form  sufficient  to  pass  the  title  to  the  property.     [Amendiiieni^ 
approved  March  30,  1874;  Amejidments  1873-4,  243;  took  efect  July  1, 1874.^*^ 

6782.  [Sec.  1732^*'^  was  repealed  by  act  approved  March  30,  1874;  Amend- 
ments 1873-4,  243;  took  effect  July  1,  1874.1 

6788.   Usual  common  law  covenants  required  by  such  contracts,  when. 

Sec.  1733.  An  agreement  on  the  part  of  a  seller  of  real  property  to  give  the 
usual  covenants,  binds  him  to  insert  in  the  grant  covenants  of  "seizin,"  '^qniet 
enjoyment, "  *  *  further  assurance,''  *  *  general  warranty,"  and  *  *  against  incum- 
brances." 

6784.  Form  of  such  covenants. 

Sec.  1734.  The  covenants  mentioned  in  the  last  section  must  be  in  substance 
as  follows:  "The  party  of  the  first  part  covenants  with  the  party  of  the  second 
part,  that  the  former  is  now  seized  in  fee  simple  of  the  property  granted;  that 
the  latter  shall  enjoy  the  same  without  any  lawful  disturbance;  that  the  same 
is  free  from  all  incumbrances;  that  the  party  of  the  first  part,  and  all  persons 
acquiring  any  interest  in  the  same  through  or  for  him,  will,  on  demand,  execute 

(a)  Original  section:  lb)  Repealed  section:                                            . 

Sao.  17tfl.  An  agreement  to  sell  real  propertv  binds  Sso  1733.  An  agreement  to  sell  real  P^P^'vTih 

the  seller  to  execute  a  grant  in  the  form  and  man.  the  seller  to  execute  a  grant  in  the  form  preacrioea  of 

ner  prescribed  hj  the  chapter  on  transfers  of  real  prop*  section  1093. 
erty. 
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and  deliyer  to  the  party  of  the  second  part,  at  the  expense  of  the  latter,  any 
further  assurance  of  the  same  that  may  be  reasonably  required;  and  that  the 
party  of  the  first  part  will  warrant  to  the  party  of  the  second  part  all  the  said 
property  against  every  person  lawfully  claiming  the  same." 

ARTICLE  ni. 

FOBM   07   THE   CONTSACT. 

6739.  Contract  for  mis  of  personal  property. 

Sec.  1739.  No  sale  of  personal  property,  or  agreement  to  buy  or  sell  it  for  a 
price  of  two  hundred  dollars  or  more,  is  valid,  unless: 

1.  The  agreement  or  some  note  or  memorandum  thereof  be  in  writing,  and 
subscribed  by  the  party  to  be  charged,  or  by  his  agent;  or, 

2.  The  buyer  accepts  and  receives  part  of  the  thing  sold,  or  when  it  consists 
of  a  thing  in  action,  part  of  the  evidences  thereof,  or  some  of  them;  or, 

3.  The  buyer,  at  the  time  of  sale,  pays  a  part  of  the  price.  [Amendment^  ap^ 
proved  March  30,  1874;  Amendments  1873-4,  243;  look  effect  July  1, 1874.«'> 

6740.  Contract  to  manufacture. 

Sec.  1740.  An  agreement  to  manufacture  a  thing,  from  materials  furnished  by 
the  manufacturer,  or  by  another  person,  is  not  within  the  provisions  of  the  last 
section. 

6741.  Contract  for  sale  of  real  property. 

Sec  1741.  No  agreement  for  the  sale  of  real  property,  or  of  an  interest  therein, 
is  valid,  unless  the  same,  or  some  note  or  memorandum  thereof,  be  in  writing, 
and  subscribed  by  the  party  to  be  charged,  or  his  agent,  thereunto  authorized, 
in  writing;  but  this  does  not  abridge  the  power  of  any  court  to  compel  the  spe- 
cific performance  of  any  agreement  for  the  sale  of  real  property  in  case  of  part 
performance  thereof.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  243;  took  effect  July  1,  1874.^^> 

CHAPTER  n. 

BIGHTS  AND  OBUGATIONB  OF  THE  SELLER. 

AsnCLB   I.   RiOHTB  AND  DUTIEB    BEFOBK  DSUTBBX 6748 

II .   DSLZTEBT 6753 

III.  Wabbantt 6763 

ARTICLE  I. 

RIGHTS  AlO)  DUTIES  BEFORE  DZUYBRT. 

OT48.   When  seller  must  act  as  depositary. 

Sec  1748.  After  personal  property  has  been  sold,  and*  until  the  deliyery  is 
completed,  the  seller  has  the  rights  and  obligations  of  a  depositary  for  hire, 
except  that  he  must  keep  the  property,  without  charge,  until  the  buyer  has  had 
a  reasonable  opportunity  to  remoye  it. 

6748.   When  seller  may  resell. 

Sec.  1749.  If  a  buyer  of  personal  property  does  not  pay  for  it  according  to 

(a)  The  original  Bectlon  differed  In  the  first  and  aeo-  or  of  any  eatate  therein,  other  than  an  estate  for  a  term 

ond  BubdiTlaiona.    The  first  waa^as  follows:  not  exceeding  one  year,  is  valid,  nnless  a  memorandum 

*'l.  A  memorandum  of  the  contract,  showing  the  par-  thereof,  showing  the  parties,  their  consent,  and  the 

ties,  their  consent,  and  the  subject  of  sale,  is  made  in  subject  of  sale,  is  made  in  writing,  and  subscribed  by 

writing,  and  subscribed  by  the  party  to  be  charged;  the  party  to  be  charged  or  his  agent,  thereunto  author- 

or."  ized   in  writing,  or  unless  the   contract  has  been 

The  second  subdlvialon  did  not  haye  the  words  "  or  partially  performed  by  the  party  seeking  to  enforce  it, 

some  of  them."  and  such  part  performance  has  been  accepted  by  the 

<b)  Original  section:  other. 

Sbo.  1741.  Mo  Agreement  for  the  sale  of  real  property, 
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contract,  and  it  remains  in  the  possession  of  the  seller  after  payment  is  due, 
the  seller  may  rescind  the  sale,  or  may  enforce  his  lien  for  the  price,  in  the 
manner  prescribed  by  the  title  on  Hens. 

ARTICLE  n. 

DELIVEBT. 

6753.  Delivery  on  demand. 

Sec.  1753.  One  who  sells  personal  property,  whether  it  was  in  his  possession 
at  the  time  of  sale  or  not,  must  put  it  into  a  condition  fit  for  delivery,  and  de- 
liver it  to  the  buyer  within  a  reasonable  time  after  demand,  unless  he  has  alien 
thereon. 

6754.  Delivery,  where  made. 

Seo.  1754.  Personal  property  sold  is  deliverable  at  the  place  where  it  is  at 
the  time  of  the  sale  or  agreement  to  sell,  or  if  it  is  not  then  in  existence,  it  is 
deliverable  at  the  place  where  it  is  produced. 

6755.  Expense  of  tranaportaiion. 

Seo.  1755.  One  who  sells  personal  property  must  bring  it  to  his  own  door,  or 
other  convenient  place,  for  iter  acceptance  by  the  buyer,  but  further  transporta- 
tion is  at  the  risk  and  expense  of  the  buyer. 

6756.  Notice  of  election  as  to  delivery. 

Seo.  1756.  When  either  party  to  a  contract  of  sale  has  an  option  as  to  the 
time,  place,  or  manner  of  delivery,  he  must  give  the  other  party  reasonable 
notice  of  his  choice;  and  if  he  does  not  give  such  notice  within  a  reasonable 
time,  his  right  of  option  is  waived. 

6757.  Buyer's  directions  as  to  Tnanner  of  sending  things  sold. 

Sec.  1757.  If  a  seller  agrees  to  send  the  thing  sold  to  the  buyer,  he  must 
follow  the  directions  of  the  latter  as  to  the  manner  of  sending,  or  it  will  be  at 
his  own  risk  during  its  transportation.  If  he  follows  such  directions,  or  if,  in 
the  absence  of  special  directions  he  uses  ordinary  care  in  forwarding  the  thing, 
it  is  at  the  risk  of  the  buyer. 

6758.  Delivery  to  be  within  reasonable  hours. 

Seo.  1758.  The  delivery  of  a  thing  sold  can  be  offered  or  demanded  only 
within  reasonable  hours  of  the  day. 

ARTICLE  m. 

WARRANTY. 

6768.   Warranty,  whai. 

Sec.  1763.  A  warranty  is  an  engagement  by  which  a  seller  assures  to  a  bujer 
the  existence  of  some  fact  affecting  the  transaction,  whether  past,  present,  or 
future. 

6764.  No  implied  warranty  in  mere  contract  of  sale. 

Seo«  1764.  Except  as  prescribed  by  this  article,  a  mere  contract  of  sale  or 
agreement  to  sell  does  not  imply  a  warranty. 

6765.  Warranty  oftiHe  to  personal  property. 

Sec.  1765.  One  who  sells  or  agrees  to  seU  personal  property,  as  hifl  o^m, 
thereby  warrants  that  he  has  a  good  and  unincumbered  title  thereto. 

6766.  Warranty  on  sale  by  sample. 

Sec.  1766.  One  who  sells  or  agrees  to  sell  goods  by  sample,  thereby  warrants 
the  bulk  to  be  equal  to  the  sample. 

6767.  When  seller  knows  that  buyer  relies  on  his  statements. 

Sec.  1767.  One  who  sells  or  agrees  to  sell  personal  property,  knowing  that 
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the  buyer  relies  upon  his  advice  or  judgment,  thereby  warrants  to  the  buyer 
that  neither  the  seller,  nor  any  agent  employed  by  him  in  the  transaction, 
knows  the  existence  of  any  fact  concerning  the  thing  sold  which  would,  to  his 
knowledge,  destroy  the  buyer's  inducement  to  buy. 

6768.  MerchandiBe  not  in  existence, 

Ssc.  1768.  One  who  agrees  to  sell  merchandise  not  then  in  existence,  thereby 
warrants  that  it  shall  be  sound  and  merchantable  at  the  place  of  production 
contemplated  by  the  parties,  and  as  nearly  so,  at  the  place  of  delivery,  as  can 
be  secured  by  reasonable  care. 

6769.  Minufacturer'B  warranty  against  latent  defects. 

Seo.  1769.  One  who  sells  or  agrees  to  sell  an  article  of  his  own  manufacture 
thereby  warrants  it  to  be  free  from  any  latent  defect,  not  disclosed  to  the  buyer, 
arising  from  the  process  of  manufacture,  and  also  that  neither  he  nor  his  agent 
in  such  manufacture  has  knowingly  used  improper  materials  therein. 

6770.  Thing  bought  for  particular  purpose. 

Sec.  1770.  One  who  manufactures  an  article  under  an  order  for  a  particular 
purpose,  warrants  by  the  sale  that  it  is  reasonably  fit  for  that  purpose. 

6771.  When  thing  cannot  he  examined  by  buyer. 

Sec.  1771.  One  who  sells  or  agrees  to  sell  merchandise  inaccessible  to  the 
examination  of  the  buyer,  thereby  warrants  that  it  is  sound  and  merchantable. 

6772.  Trade^marks. 

Sec  1772.  One  who  sells  or  agrees  to  sell  any  article  to  which  there  is 
affixed  or  attached  a  trade-mark,  thereby  warrants  tiiat  mark  to  be  genuine  and 
lawfully  used. 

6773.  Other  marks. 

Sec  1773.  One  who  sells  or  agrees  to  sell  any  article  to  which  there  is 
affixed  or  attached  a  statement  or  mark  to  express  the  quantity  or  quality  thereof, 
or  the  place  where  it  was,  in  whole  or  in  part,  produced,  manufactured,  or  pre< 
pared,  thereby  warrants  the  truth  thereof. 

6774.  Warranty,  on  sale  of  written  instrument. 

Sec  1774.  One  who  sells  or  agrees  to  sell  an  instrument  purporting  to  bind 
any  one  to  the  peHormance  of  an  act,  thereby  warrants  that  he  has  no  knowl- 
edge of  any  facts  which  tend  to  prove  it  worthless,  such  as  the  insolvency  of 
any  of  the  parties  thereto,  where  that  is  material,  the  extinction  of  its  obliga- 
tions, or  its  invalidity  for  any  cause.  [Amendment,  approved  March  80,^  1874; 
Amendments  1873-4,  244;  took  effect  July  1,  1874.<'' 

6775.  Warranty  of  provisions  for  domestic  vjse. 

Sec  1775.  One  who  makes  a  business  of  selling  provisions  for  domestic  use 
warrants  by  a  sale  thereof,  to  one  who  buys  for  actual  consumption,  that  they 
are  sound  and  wholesome. 

6776.  Warranty  on  sale  of  good  vnll. 

Sec  1776.  One  who  sells  the  good  will  of  a  business  thereby  warrants  that  he 
will  not  endeavor  to  draw  off  any  of  the  customers. 

6777.  Warranty  upon  judicial  sate. 

Sec  1777.  Upon  a  judicial  sale,  the  only  warranty  implied  is  that  the  seller 
does  not  know  that  the  sale  will  not  pass  a  good  title  to  the  property. 

6778.  Effect  of  general  warranty. 

Sec  1778.  A  general  warranty  does  not  extend  to  defects  inconsistent  there- 

(a)  The  original  section  after  **  warrants  "  had  the    Its  purport  upon  aU  the  parties  thereto}  and  also  war- 
folio  wing  additional  words:  "the  Instrument  to  be     rants." 
what  it  purports  to  be,  and  to  be  binding  according  to 
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with  of  which  the  buyer  was  then  aware,  or  which  were  then  easily  discernible 
by  him  without  the  exercise  of  peculiar  skill;  but  it  extends  to  all  other  de- 
fects. 

CHAPTEE  III. 

KiaHTS  Am)  OBLIGATIONS  OP  THE  BUYEB. 

6784.  Price,  when  to  be  paid, 

Seo.  1784.  A  buyer  must  pay  the  pxice  of  the  thing  sold  on  its  delivery,  and 
must  take  it  away  within  a  reasonable  time  after  the  seller  offers  to  deHver  it. 

6785.  Right  to  inspect  goods. 

Sec.  1785.  On  an  agreement  for  sale,  with  warranty,  the  buyer  has  a  right  to 
inspect  the  thing  sold,  at  a  reasonable  time,  before  accepting  it;  and  may 
rescind  the  contract  if  the  seller  refuses  to  permit  him  to  do  so. 

6786.  Eights  in  case  of  breach  of  warranty. 

Sec.  1786.  The  breach  of  a  warranty  entitles  the  buyer  to  rescind  an  agree- 
ment for  sale,  but  not  an  executed  sale,  unless  the  warranty  was  intended  by 
the  parties  to  operate  as  a  condition. 

• 

,    CHAPTER  IV. 

BALE  BY  AUCTION. 

6792.  Sale  by  auciiony  what, 

Seo.  1792.  A  sale  by  auction  is  a  sale  by  public  outcry  to  the  highest  bidder 
on  the  spot. 

6793.  Sale,  when  complete, 

Seo.  1793.  A  sale  by  auction  is  complete  when  the  auctioneer  publicly  an- 
nounces, by  the  fall  of  his  hammer,  or  in  any  other  customary  manner,  that 
the  thing  is  sold. 

6794.  Withdrawal  of  bid. 

Sec.  1794.  Until  the  announcement  mentioned  in  the  last  section  has  been 
made,  any  bidder  may  withdraw  his  bid,  if  he  does  so  in  a  manner  reasonably 

sufficient  to  bring  it  to  the  notice  of  the  auctioneer. 

• 

6795.  Sale  under  written  conditions, 

Seo.  1795.  When  a  sale  by  auction  is  made  upon  written  or  printed  conditions, 
such  conditions  cannot  be  modified  by  any  oral  declaration  of  the  auctioneer, 
except  so  far  as  they  are  for  his  own  benefit. 

6796.  Rights  of  buyer  upon  sale  ivithout  reserve, 

Seo.  1796.  If,  at  a  sale  by  auction,  the  auctioneer,  having  authority  to  do  so, 
publicly  announces  that  the  sale  will  be  without  reserve,  or  'makes  any  an- 
nouncement equivalent  thereto,  the  highest  bidder  in  good  faith  has  an  absolute 
right  to  the  completion  of  the  sale  to  him;  and,  upon  such  a  sale,  bids  by  the 
seller,  or  any  agent  for  him,  are  void. 

Bn&l.' By  bidding. 

Sec  1797.  The  employment  by  a  seller  of  any  person  to  bid  at  a  sale  by 
auction,  without  the  knowledge  of  the  buyer,  without  an  intention  on  the  part 
of  such  bidder  to  buy,  and  on  the  part  of  the  seller  to  enforce  his  bid,  is  a  fraud 
upon  the  buyer,  which  entitles  him  to  rescind  his  purchase. 

6798.  Auctioneer's  memorandum  of  sale. 

Sec.  1798.  When  property  is  sold  by  auction,  an  entry  made  by  the  auctioneer, 
in  his  sale-book,  at  the  time  of  the  sale,  specifying  the  name  of  the  person  for 
whom  he  sells,  the  thing  sold,  the  price,  the  terms  of  sale,  and  the  name  of  the 
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buyer,  binds  both  the  parties  in  the  same  manner  as  if  made  by  themselves. 
[Amendment,  approved  March  30, 1874;  Amendments  1878-4,  244;  took  effed  Jvly 
1, 1874.<»' 


TITLE  II. 

6804.  Exchange,  what. 

Seo.  1804.  Exchange  is  a  contract  by  which  the  parties  mutually  give,  or 
agree  to  give,  one  thing  for  another,  neitiier  thing,  or  both  things,  being  money 
only. 

6805.  Form  of  contract, 

Seo.  1805.  The  provisions  of  section  1739  apply  to  all  exchanges  in  which  the 
value  of  the  thing  to  be  given  by  either  party  is  two  hundred  dollars  or  more. 

6806.  Parties  have  rights  and  obligations  of  sellers  and  buyers. 

Sec.  1806.  The  provisions  of  the  title  on  sale  apply  to  exchanges.  Each  party 
has  the  rights  and  obligations  of  a  seller  as  to  the  thing  which  he  gives,  and  of 
a  buyer  as  to  that  which  he  takes. 

6807.  Warranty  of  monjey. 

Sec.  1807.  On  an  exchange  of  money,  each  party  thereby  warrants  the  genu- 
ineness  of  the  money  given  by  him. 


TITLE  III. 


Chapteb  I.  Deposit  in  General • 6813 

n.  Deposit  fob  EEEpma 6833 

m.  Deposit  vob  Exchange 6878 

CHAPTEE  I. 

DEPOSIT    IN    GENERAL. 

Abticle  I.  Natube  and  Cbbation  or  Dfeposrr 68t3 

II.  Oblioatioms  or  thb  Depositabx 6822 

AETICLE  I. 

natttbe  and  creation  of  deposit. 

6813.  Deposit,  kinds  of 

Sec.  1813.  A  deposit  may  be  voluntary  or  involuntary;  and  for  safe  keeping  or 
for  exchange. 

6814.  Voluntary  deposU,  how  made, 

Seo.  1814.  A  voluntary  deposit  is  made  by  one  giving  to  another,  with  his 
consent,  the  possession  of  personal  properly  to  keep  for  the  benefit  of  the 
former,  or  of  a  third  party.  The  person  giving  is  called  the  depositor,  and  the 
person  receiving  the  depositary. 

(a)  Orlgliul  section:  thing  sold,  the  price,  the  terms  of  sale,  and  the  name 

Bbo.  nas.  When  pro];>erty  la  sold  by  auction,  the  of  the  buyer.    A  memorandum  thus  made  binds  both 

auctioneer,  or  his  partner  or  cleric,  may  enter  In  a  sale  the  parties  in  the  same  manner  as  If  made  by  them* 

book,  at  the  time  of  the  sale,  a  memorandum  specify-  selyes. 

ing  the  name  of  the  person  for  -whom  he  sells,  the 
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6815.  Involuntary  deposU^  how  made. 

Ssc.  1815.  An  ihYoluDtary  deposit  is  made: 

1.  By  the  accidental  leaving  or  placing  of  personal  property  in  the  possession 
of  any  person,  without  negligence  on  the  part  of  its  owner;  or, 

2.  In  cases  of  fire,  shipwreck,  inundation,  insurrection,  riot,  or  like  extraor- 
dinary emergencies,  by  the  owner  of  personal  property  committing  it,  out  of 
necessity,  to  the  care  of  any  person. 

6816.  Same. 

Sec.  1816.  The  person  with  whom  a  thing  is  deposited  in  the  manner  described 
in  the  last  section  is  bound  to  take  charge  of  it,  if  able  to  do  so. 
[As  to  involuntary  trust  resulting  from  negligence,  see  post,  7224.] 

6817.  Deposiifor  safe  keeping,  what. 

Sec  1817.  A  deposit  for  keeping  is  one  in  which  the  depositary  is  bound  to 
return  the  identical  thing  deposited. 

6818.  Deposit  for  exchange,  what. 

Sec  1818.  A  deposit  for  exchange  is  one  in  which  the  depositary  is  only 
bound  to  return  a  thing  correspondmg  in  kind  to  that  which  is  deposited. 

ARTICLE  n. 

OBLIOATIONS  OF   THE  DEPOSITABT. 

6822.  Depositary  must  deliver  on  demand. 

Sec  1822.  A  depositary  must  deliver  the  thing  to  the  person  for  whose  benefit 
it  was  deposited,  on  demand,  whether  the  deposit  was  made  for  a  specified  time 
or  not,  unless  he  has  a  lien  upon  the  thing  deposited,  or  has  been  forbidden  or 
prevented  from  doing  so  by  the  real  owner  thereof,  or  by  the  act  of  the  law, 
and  has  given  the  notice  required  by  section  1825. 

6828.  No  obligation  to  deliver  vnthovt  demand'. 

Sec  1823.  A  depositary  is  not  bound  to  deliver  a  thing  deposited  without 
demand,  even  where  the  deposit  is  made  for  a  specified  time. 

6824.  Place  of  delivery. 

Sec  1824.  A  depositary  must  deliver  the  thing  deposited  at  his  residence  or 
place  of  business,  as  may  be  most  convenient  for  him. 

6825.  Notice  to  owner  of  adverse  claim. 

Sec.  1825.  A  depositary  must  give  prompt  notice  to  the  person  for  whose 
benefit  the  deposit  was  made,  of  any  proceedings  taken  adversely  to  his  interest 
in  the  thing  deposited,  which  may  tend  to  excuse  the  depositary  from  delivering 
the  thing  to  him. 

6826.  Notice  to  owner  of  thing  wrongfully  detained. 

Sec  1826.  A  depositary,  who  believes  that  a  thing  deposited  with  him  is 
wrongfully  detained  from  its  true  owner,  may  give  him  notice  of  the  deposit; 
and  if  within  a  reasonable  time  afterwards  he  does  not  claim  it,  and  sufficiently 
establish  his  right  thereto,  and  indemnify  the  depositary  against  the  claim  of 
the  depositor,  the  depositary  is  exonerated  from  liability  to  the  person  to  whom 
he  gave  the  notice,  upon  returning  the  thing  to  the  depositor,  or  assuming,  in 
good  faith,  a  new  obligation  changing  his  position,  in  respect  to  the  thing,  to 
his  prejudice. 

6827.  Delivery  of  thing  owned  jointly,  etc. 

Sec  1827.  If  a  thing  deposited  is  owned  jointly  or  in  common  by  persons  who 
cannot  agree  upon  the  manner  of  its  delivery,  the  depositary  may  deliver  to 
each  his  proper  share  thereof,  if  it  can  be  done  without  injury  to  the  thing. 
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OHAPTEB  II. 

DEPOSIT  FOR  KEEPING. 

Article    I.  Genxbal  Pbotisionb 6833 

II   Gbatuitoits  Deposit 6844 

III.  Stobaob 6851 

lY.  Innkxbpebs 6859 

^  V.  Finding 6864 

ARTICLE   I. 

GENERAL    PBOYISIONS. 

6883.  Depositor  must  indemnify  depositary. 

Sec.  1833.  A  depositor  must  indemnify  the  depositary: 

1.  For  all  damage  caused  to  him  by  the  defects  or  vices  of  the  thing  de- 
posited; and, 

2.  For  all  expenses  necessarily  incurred  by  him  about  the  thing,  other  than 
such  as  are  involved  in  the  nature  of  the  undertaking. 

6834.  Obligation  of  depositary  of  animals. 

Sec.  1834.  A  depositary  of  living  animals  must  provide  them  with  suitable 
food  and  shelter,  and  treat  them  kindly. 

6835.  Obligations  a«  to  use  of  thing  deposited. 

Sec.  1835.  A  depositary  may  not  use  the  thing  deposited,  or  permit  it  to  be 
used,  for  any  purpose,  without  the  consent  of  the  depositor.  He  may  not,  if  it 
is  purf^osely  fastened  by  the  depositor,  open  it  without  the  consent  of  the  latter, 
except  in  case  oi  necessity. 

6836.  Liability  for  damage  arising  from  wrongful  use. 

Sec.  1836.  A  depositary  is  liable  for  any  damage  happening  to  the  thing 
deposited,  during  his  wrongful  use  thereof,  unless  such  damage  must  inevitably 
have  happened  though  the  propertv  had  not  been  thus  used. 

6837.  Sale  of  thing  in  danger  of  perishing. 

Sec  1837.  If  a  thing  deposited  is  in  actual  danger  of  perishing  before  in- 
structions can  be  obtained  from  the  depositor,  the  depositary  may  sell  it  for  the 
best  price  obtainable,  and  retain  the  proceeds  as  a  deposit,  giving  immediate 
notice  of  his  proceedings  to  the  depositor. 

6838.  Injury  to,  or  loss  of  thing  deposited. 

Sec  1838.  If  a  thing  is  lost  or  injured  during  its  deposit,  and  the  depositary 
refuses  to  inform  the  depositor  of  the  circumstances  under  which  the  loss  or 
injury  occurred,  so  far  as  he  has  information  concerning  them,  or  willfully 
misrepresents  the  circumstances  to  him,  the  depositary  is  presumed  to  have 
willfully,  or  by  gross  negligence,  permitted  the  loss  or  injury  to  occur. 

6838.  Service  rendered  by  depositary. 

Sec  1839.  So  far  as  any  service  is  rendered  by  a  depositary,  or  required  from 
him,  his  duties  and  liabilities  are  prescribed  by  the  title  on  employment  and 
service. 

6840.  Limitation  oflidbUity  of  depositing  for  negligence. 

Sec  1840.  The  liabihty  of  a  depositary  for  negligence  cannot  exceed  the 
amount  which  he  is  informed  by  the  depositor,  or  has  reason  to  suppose,  the 
thing  deposited  to  be  worth.  [Amendment,  approved  March  30, 1874;  Amend- 
ments 1873-4,  244;  took  effect  July  1,  1874.^^' 

(a)  The  original  Mction,  instead  of  "  cannot  exceed,"  had  the  words  "  ia  limited  to.'* 
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ARTICLE  II. 

GRATUITOUS   DEPOSIT. 

6844.  Gratuitous  deposit^  what. 

Sec.  1844.  Gratuitous  deposit  is  a  deposit  for  which  the  depositary  receives 
no  consideration  beyond  the  mere  possession  of  the  thing  deposited. 

6845.  Nature  of  involuntary  deposit. 

Sec.  1845.  An  involuntary  deposit  is  gratuitous,  the  depositary  being  entitled 
to  no  reward. 

6846.  Degrees  of  care  required  of  gratuitous  depositary. 

Sec.  1846.  A  gratuitous  depositary  must  use,  at  least,  slight  care  for  the  pres- 
ervation of  the  thing  deposited. 

6847.  Eis  duties  cease,  when. 

Sec.  1847.  The  duties  of  a  gratuitous  depositary  cease: 

1.  Upon  his  restoring  the  thing  deposited  to  its  owner;  or, 

2.  Upon  his  giving  reasonable  notice  to  the  owner  to  remove  it,  and  the 
owner  failing  to  do  so  within  a  reasonable  time.  But  an  involuntaj^  deposi- 
tary, under  subdivision  2  of  section  1815,  cannot  give  such  notice  until  the 
emergency  which  gave  rise  to  the  deposit  is  past. 

ARTICLE  in. 

STOBAGE. 

6851.  Deposit  for  hire. 

Sec.  1851.  A  deposit  not  gratuitous  is  called  storage.  The  depositary  hi  such 
case  is  called  a  depositary  for  hire. 

6852.  Degree  of  care  required  of  depositary  for  hire. 

Sec.  1852.  A  depositary  for  hire  must  use  at  least  ordinary  care  for  the  pres- 
ervation of  the  thing  deposited. 

6853.  Rate  of  compensation  for  fraeiion  of  a^  week,  etc. 

Sec.  1853.  In  the  absence  of  a  different  agreement  or  usage,  a  depositaiy  for 
hire  is  entitled  to  one  week's  hire  for  the  sustenance  and  shelter  of  living  ani- 
mals during  any  fraction  of  a  week,  and  to  half  a  month's  hire  for  the  storage 
of  any  other  property  during  any  fraction  of  a  half  month. 

6854.  Termination  of  deposit. 

Sec.  1854.  In  the  absence  of  an  agreement  as  to  the  length  of  time  during 
which  a  deposit  is  to  continue,  it  may  be  terminated  by  the  depositor  at  any 
time,  and  by  the  depositary  upon  reasonable  notice. 

6855.  Same. 

Sec.  1855.  Notwithstanding  an  agreement  respecting  the  length  of  time  dur- 
ing which  a  deposit  is  to  continue,  it  may  be  terminated  by  the  depositor  on 
paying  all  that  would  become  due  to  the  depositary  in  case  of  the  deposit  so 
continuing. 

ARTICLE  IV. 

INNKEEPEHS. 

6859.  Innkeeper's  liability. 

Sec.  1859.  An  innkeeper  is  liable  for  all  losses  of  or  injuries  to  personal  prop- 
erty placed  by  his  guests  under  his  care,  unless  occasioned  by  an  irresistible 
superhuman  cause,  by  a  public  enemy,  by  the  negligence  of  the  owner,  or  by 
the  act  of  some  one  whom  he  brought  into  the  inn. 

6860.  How  exempted  from  liability. 

Sec.  1860.  If  an  innkeeper  keeps  a  fireproof  safe,  and  gives  notice  to  a  guest, 
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either  personally  or  by  putting  up  a  printed  notice  in  a  prominent  place  in  the 
room  occupied  by  the  guest,  that  he  keeps  such  a  safe,  and  will  not  be  liable  for 
money,  jewelry,  documents,  or  other  articles  of  unusual  value  and  small  com- 
pass, unless  placed  therein,  he  is  not  liable,  except  so  far  as  his  own  acts  con- 
tribute thereto,  for  any  loss  of  or  injury  to  such  articles,  if  not  deposited  with 
him,  and  not  required  by  the  guest  for  present  use. 

6861.  lAena  by  hotel,  inn,  boarding-house,  and  lodging-house  keepers. 

Sec.  1861.  Hotel,  inn,  boarding-house  and  lodging-house  keepers  shall  have 
a  lien  upon  the  baggage  and  other  property  of  value  of  their  guests,  or  boarders, 
or  lodgers,  brought  into  such  hotel,  inn,  or  boarding  or  lodging-house,  by  such 
guests,  or  boarders,  or  lodgers,  for  the  proper  charges  due,  from  such  guests, 
or  boarders,  or  lodgers,  for  their  accommodation,  board,  and  lodging,  and 
room  rent,  and  such  extras  as  are  furnished  at  their  request,  with  the  right  to 
the  possession  of  such  baggage  or  other  property  of  value,  until  all  such  charges 
are  paid.  [New  section,  approved  April  1,  1876;  Amendments  1875-6,  78:  took 
effect  from  passage, 

6862.  Sale  of  unclaimed  baggage  for  stoi'age,  etc. 

Sec.  1862.  Whenever  any  trunk,  carpet-bag,  valise,  box,  bundle,  or  other 
baggage  has  heretofore  come,  or  shall  hereafter  come  into  the  possession  of  the 
keeper  of  any  hotel,  inn,  boarding  or  lodging-house,  as  such,  and  has  remained 
or  shall  remain  unclaimed  for  the  period  of  six  months,  such  keeper  may  pro- 
ceed to  sell  the  3ame  at  public  auction,  and  out  of  the  proceeds  of*  such  sale 
may  retain  the  charges  for  storage,  if  any,  and  the  expenses  of  advertising  and 
sale  thereof;  but  no  such  sale  shall  be  made  until  the  expiration  of  four  weeks 
from  the  first  publication  of  notice  of  such  sale  in  a  newspaper  published  in  or 
nearest  the  city,  town,  village,  or  place  in  which  said  hotel,  inn,  boarding  or 
lodging-house  is  situated.  Said  notice  shall  be  published  once  a  week  for  four 
successive  weeks,  in  some  newspaper,  daily  or  weekly,  of  general  circulation, 
and  shall  contain  a  description  of  each  trunk,  carpet-bag,  valise,  box,  bundle, 
or  other  baggage,  as  near  as  may  be,  the  name  of  the  owner,  if  known,  the 
name  of  such  keeper,  and  the  time  and  place  of  such  sale;  and  the  expenses 
incurred  for  advertising  shall  be  a  lien  upon  such  trunk,  carpet-bag,  vaUse,  box, 
bundle,  or  other  baggage,  in  a  ratable  proportion,  according  to  the  value  of 
such  piece  of  property,  or  thing,  or  article  sold;  and  in  case  any  balance  aris- 
ing from  such  sale  shall  not  be  claimed  by  the  rightful  owner  within  one  week 
from  the  day  of  said  sale,  the  same  shall  be  paid  into  the  treasury  of  the  county 
in  which  such  sale  took  place;  and  if  the  same  be  not  claimed  by  the  owner 
thereof  or  his  legal  representatives  within  one  year  thereafter,  the  same  shall  be 
paid  into  the  general  fund  of  said  county.  [New  section,  approved  April  1, 1876; 
Amendments  1875-6,  78;  took  effect  from  passage. 

6863.  Posting  of  statement  of  charges,  etc. 

Sec.  1863.  Every  keeper  of  a  hotel,  inn,  boarding  or  lodging-house,  shall  post 
in  a  conspicuous  place  iu  the  office  or  public  room,  and  in  every  bedroom  of 
said  hotel,  boarding-house,  inn,  or  lodging-house,  a  printed  copy  of  this  sec- 
tion, and  a  statement  of  charge  or  rate  of  charges  by  the  day,  and  for  meals  or 
items  furnished,  and  for  lodging.  No  charge  or  sum  shall  be  collected  or 
received  by  any  such  person  for  any  service  not  actually  rendered,  or  for  any 
item  not  actually  delivered,  or  for  any  greater  or  other  sum  than  he  is  entitled 
to  by  the  general  rules  and  regulations  of  said  hotel,  inn,  boarding  or  lodging- 
house.  For  any  violation  of  this  section,  or  any  provision  herein  contained, 
the  offender  shall  forfeit  to  the  injured  party  three  times  the  amount  of  the 
sum  charged  in  excess  of  what  he  is  entitled  to.  [New  section,  approved  April  1, 
1876;  Amendments  1875-6,  78;  took  effect  from  passage, 
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ARTICLE  V. 

FINDINQ. 

6864.  Ohligalion  of  finder. 

Seo.  1864.  One  who  finds  a  thing  lost  is  not  bound  to  take  chaige  of  it,  but 
if  he  does  so  he  is  thenceforward  a  depositary  for  the  owner,  with  the  rights 
and  obligations  of  a  depositary  for  hire. 

6865.  lender  to  notify  owner, 

Seo.  1865.  If  the  finder  of  a  thing  knows  or  suspects  who  is  the  owner,  be 
must,  with  reasonable  diligence,  give  him  notice  of  the  finding;  and  if  be  fails 
to  do  so,  he  is  liable  in  damages  to  the  owner,  and  has  no  claim  to  any  reward 
offered  by  him  for  the  recoyery  of  the  thing,  or  to  any  compensation  for  bis 
trouble  or  expenses. 

6866.  Claimant  to  prove  ownership. 

Sec.  1866.  The  finder  of  a  thing  may,  in  good  faith,  before  giving  it  up, 
require  reasonable  proof  of  ownership  from  any  person  claiming  it. 

6867.  Reward,  etc,,  to  finder. 

Seo.  1867.  The  finder  of  a  thing  is  entitled  to  compensation  for  all  expenses 
necessarily  incurred  by  him  in  its  preserration,  and  for  any  other  service 
necessarily  performed  by  him  about  it,  and  to  a  reasonable  reward  for  keeping  it. 

6868.  Finder  may  put  thing  found  on  storage. 

Sec.  1868.  The  finder  of  a  thing  may  exonerate  himself  from  liabihty  at  any 
time  by  placing  it  on  storage  with  any  responsible  person  of  good  character,  at 
a  reasonable  expense. 

6868.   When  finder  may  sell  the  thing  found. 

Seo.  1869.  The  finder  of  a  thing  may  sell  it,  if  it  is  a  thing  wbicb  is  com- 
monly the  subject  of  sale,  when  the  owner  cannot,  with  reasonable  diligence, 
be  found,  or,  being  found,  refuses  upon  demand  to  pay  the  lawful  charges  of 
the  finder,  in  the  following  cases: 

1.  When  the  thing  is  in  danger  of  perishing,  or  of  losing  the  greater  part  of 
its  Talue;  or, 

2.  "When  the  lawful  charges  of  the  finder  amount  to  two  thirds  of  its  yalue. 

6870.  How  sale  is  to  he  made. 

Sec  1870.  A  sale  under  the  provisions  of  the  last  section  must  he  made  in 
the  same  manner  as  the  sale  of  a  thing  pledged. 

6871.  Surrender  of  thing  to  the  finder. 

Sm.  1871.  The  owner  of  a  thing  found  may  exonerate  himself  from  tbe  claims 
of  the  finder  by  surrendering  it  to  him  in  satisfaction  thereof. 

6872.  Thing  abandoned. 

Sec  1872.  The  provisions  of  this  article  have  no  application  to  things  wbicb 
have  been  intentionally  abandoned  by  their  ovniers. 

CHAPTER  in. 

DEPOSIT  FOB  EXCHANGE. 

6878.  Relations  of  the  parties. 

Sec  1878.  A  deposit  for  exchange  transfers  to  the  depositary  the  title  to  the 
thing  deposited,  and  creates  between  him  and  the  depositor  the  relation  of 
debtor  and  creditor  merely. 
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TITLE  IV. 

loan* 

Chapter  I.  Loan  for  Use 6884 

n.  Loan  for  Exchange 6902 

m.  Loan  of  Money ; 69yj 

CHAPTER  I. 

LOAN  FOB  USE. 

6884.  Loan,  what. 

Sec.  1884.  A  loan  for  use  is  a  contract  by  which  one  gives  to  another  the 
temporary  possession  and  use  of  personal  property,  and  the  latter  agrees  to  re- 
turn the  same  thing  to  him  at  a  future  time,  without  reward  for  its  use. 

6885.  TiUe  to  properly  lent. 

Sec.  1885.  A  loan  for  use  does  not  transfer  the  title  to  the  thing;  and  all  its 
increase  during  the  period  of  the  loan  belongs  to  the  lender. 

6886.  Care  required  of  borrower, 

Seo.  1886.  A  borrower  for  use  must  use  great  care  for  the  preservation  in 
safety  and  in  good  condition  of  the  thing  lent. 

6887.  Same, 

Seo.  1887.  One  who  borrows  a  living  animal  for  use,  must  treat  it  with  great 
kindness,  and  provide  everything  necessary  and  suitable  for  it. 

6888.  Degree  of  skill. 

Sec.  1888.  A  borrower  for  use  is  bound  to  have  and  to  exercise  such  skill  in 
the  care  of  the  thing  lent  as  he  causes  the  lender  to  believe  him  to  possess. 

6888.  Borrower,  when  to  repair  injuries, 

Seo.  1889.  A  borrower  for  use  must  repair  all  deteriorations  or  injuries  to 
the  thing  lent,  which  are  occasioned  by  his  negligence,  however  slight. 

6890.  Use  of  thing  lent. 

Sec.  1890.  The  borrower  of  a  thing  for  use  may  use  it  for  such  purposes  only 
as  the  lender  might  reasonably  anticipate  at  the  time  of  lending. 

6891.  Relending  forbidden. 

Sec.  1891.  The  borrower  of  a  thing  for  use  must  not  part  with  it  to  a  third 
person,  without  the  consent  of  the  lender. 

6892.  Borrower,  when  to  hear  expenses. 

Sec  1892.  The  borrower  of  a  thing  for  use  must  bear  all  its  expenses  during 
the  loan,  except  such  as  are  necessarily  incurred  by  him  to  preserve  it  from 
unexpected  and  unusual  injury.  For  such  expenses  he  is  entitled  to  compen- 
sation from  the  lender,  who  may,  however,  exonerate  himself  by  surrendering 
the  thing  to  the  borrower. 

6893.  Lender  liable  for  defects. 

Sec.  1893.  The  lender  of  a  thing  for  use  must  indemnify  the  borrower  for 
4amage  caused  by  defects  or  vices  in  it,  which  he  knew  at  the  time  of  lending, 
and  concealed  from  the  borrower. 

6894.  Lender  may  require  return  of  thing  lent. 

Sec.  1894.  The  lender  of  a  thing  for  use  may  at  any  time  require  its  return, 
even  though  he  lent  it  for  a  specified  time  or  purpose.  But  if,  on  the  faith  of 
such  an  agreement,  the  borrower  has  made  such  arrangements  that  a  return 
of  the  thing  before  the  period  agreed  upon  would  cause  him  loss,  exceeding  the 
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benefit  derived  by  him  from  the  loan,  the  lender  must  indemnify  him  for  Buch 
loss,  if  he  compels  such  return,  the  borrower  not  having  in  any  manner  violated 
his  duty. 
6895.   When  returnable  vrUhout  demand. 

.Sec.  1895.  If  a  thing  is  lent  for  use  for  a  specified  time  or  purpose,  it  must 
be  returned  to  the  lender  without  demand  as  soon  as  the  time  has  expired,  or 
the  purpose  has  been  accomplished.     In  other  cases  it  need  not  be  returned 
until  demanded. 
6696.  Place  of  return. 

Sec.  1896.  The  borrower  of  a  thing  for  use  must  return  it  to  the  lender  at 
the  place  contemplated  by  the  parties  at  the  time  of  lending;  or  if  no  particular 
place  was  so  contemplated  by  them,  then  at  the  place  where  it  was  at  that  time. 

CHAPTER  II. 

LOAN.  FOR  EXCHANGE. 

6902.  Loan  for  exchange,  what. 

Sec.  1902.  A  loan  for  exchange  is  a  contract  by  which  one  delivers  personal 
property  to  another,  and  the  latter  agrees  to  return  to  the  lender  a  similar 
thing  at  a  future  time,  without  reward  for  its  use. 

6903.  Same. 

Sec.  1903.  A  loan,  which  the  borrower  is  allowed  by  the  lender  to  treat  as  a 
loan  for  use,  or  for  exchange,  at  his  option,  is  subject  to  all  the  provisions  of 
this  chapter. 

6904.  Title  to  property  lent. 

Sec.  1904.  By  a  loan  for  exchange  the  title  to  the  thing  lent  is  transferred 
to  the  borrower,  and  he  must  bear  all  its  expenses,  and  is  entitled  to  all  its 
increase. 

6905.  Contract  cannot  be  modified  by  lender. 

Sec  1905.  A  lender  for  exchange  cannot  require  the  borrower  to  fulfill  his 
obligations  at  a  time,  or  in  a  manner,  different  from  that  which  was  originallj 
agreed  upon. 

6906.  Certain  sections  applicable. 

Sec.  1906.  Sections  1893, 1895,  and  1896,  apply  to  a  loan  for  exchange. 

CHAPTER  ni. 

LOAN   OF    MONEY. 

6912.  Loan  of  money. 

Sec  1912.  A  loan  of  money  is  a  contract  by  which  one  delivers  a  sum  of 
money  to  another,  and  the  latter  agrees  to  return  at  a  future  time  a  sum  equka- 
lent  to  that  which  he  borrowed.  A  loan  for  mere  use  is  governed  by  the  chap- 
ter on  loan  for  use. 

6918.   Loan  lo  be  repaid  in  current  money. 

'  Sec.   1913.  A  borrower  of  money,  unless  there  is  an  express  contract  to  the 
contrary,  must  pay  the  amount  due  in  such  money  as  is  current  at  the  time 
when  the  loan  becomes  due,  whether  such  money  is  worth  more  or  less  than 
the  actual  money  lent. 
6914.     Loan,  presumed  to  be  on  interest. 

Sec.  1914.  "Whenever  a  loan  of  money  is  made,  it  is  presumed  to  be  made  upon 
interest,  unless  it  is  otherwise  expressly  stipulo^ted  at  the  time  in  writing. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  244;  lookefedMy 
1,  1874.«'> 

(a)  Original  section :  without  reward,  but  la  presumed  to  be  made  for  ^• 

Sko.  191^  A  loan  of  money  may  be  made  with  or    ward. 
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6915.  Interest  defined. 
Sec.  1915.  Interest  is  the  compensation  allowed  by  law  or  fixed  by  the  parties 

for  the  use,  or  forbearance,  or  detention  of  money.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  246;  took  effect  July  1, 1874.^*> 

6916.  Annual  rate. 
Sec.  1916.  When  a  rate  of  interest  is  prescribed  by  a  law  or  contract,  without 

specifying  the  period  of  time  by  which  such  rate  is  to  be  calculated,  it  is  to  be 
deemed  an  annual  rate. 

6917.  Legal  interest — Computation. 
Sec.  1917.  Unless  there  is  an  express  contract  in  writing  fixing  a  different 

rate,  interest  is  payable  on  all  moneys  at  the  rate  of  ten  per  cent,  per  annum,  y  Cm- 
after  they  become  due  on  any  instrument  of  writing,  except  a  judgment,  and  on  /  0 
moneys  lent  or  due  on  any  settlement  of  accounts,  from  the  day  on  which  the 
balance  is  ascertained,  and  on  moneys  received  to  the  use  of  another  and 
detained  from  him.  In  the  computation  of  interest  for  a  period  less  than  a 
year,  three  hundred  and  sixty  days  are  deemed  to  constitute  a  year.  [Amende- 
ment,  approved  March  30, 1874;  Amendments  1873-4, 245;  took  effect  Julyl,  1874.^^^ 

6918.  Same. 
Sec.  1918.  Parties  may  agree  in  writing  for  the  payment  of  any  rate  of  interest, 

and  it  shall  be  allowed,  according  to  the  terms  of  the  agreement,  until  the  entiy 
of  judgment. 

6919.  Interest  becomes  part  of  principal,  when. 
Sec.  1919.  The  parties  may,  in  any  contract  in  writing  whereby  any  debt  is 

secured  to  be  paid,  agree  that  if  the  interest  on  such  debt  is  not  punctually 
paid,  it  shall  become  a  part  of  the  principal,  and  thereafter  bear  the  same  rate 
of  interest  as  the  principal  debt. 

6920.  Interest  on  judgment. 
Sec  1920.  Interest  is  payable  on  judgments  recovered  in  the  courts  of  this 

state,  at  the  rate  of  seven  per  cent,  per  annum,  and  no  greater  rate,  but  such 
interest  must  not  be  compounded  in  any  manner  or  form.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  245;  took  effect  July  1,  1874.^»> 
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Gha^pteb  I.  Hiring  in  General 6925 

II.  Hiring  of  Eeal  Property 6941 

III.  Hiring  of  Personal  Property 6955 

CHAPTEK  I. 

HIBINQ  IN  GENERAL. 

6925.  Hiring,  what. 

Sec  1925.  Hiring  is  a  contract  by  which  one  gives  to  another  the  temporary 
possession  and  use  of  property,  other  than  money,  for  reward,  and  the  latter 
agrees  to  return  the  same  to  the  former  at  a  future  time. 

(a)  Oiigliial  eectlon:  terest  for  Icicb  than  a  year,  three  hnndred  and  sixty  days 

Sxc.  3916.  Reward  for  the  loan,  forbearance,  or  UM  of  are  deemed  to  conatltute  a  year. 

money  or  ItB  equlTalent,  is  called  Interest.  (e)  Original  section: 

lb)  Original  section:  Sko.  1990.  No  judgment  In  any  conrt  of  this  state 

HBO.  1917.  Under  an  obligation  to  pay  interest,  no  shall  draw  interest  at  a  rate  to  exceed  se^en  per  cent. 

rate  being  specified.  Interest  is  payable  at  the  rate  of  i>er  annum*    Interest  must  not  be  compoimded  In  any 

ten  per  cent,  per  annum,  and  in  like  prox)ortlon  for  a  manner  or  form  on  a  Judgment. 

longer  or  shorter  time;  but  in  the  computation  of  in> 
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6926.  Products  of  thing. 

Sec.  1926.  The  products  of  a  thing  hired,  during  the  hiring,  belong  to  the 
hirer. 

■ 

6927.  Quiet  possession. 

Sec.  1927.  An  agreement  to  let  upon  hire  binds  the  letter  to  secure  to  tlie 
hirer  the  quiet  possession  of  the  thing  hired  during  the  term  of  the  hiring, 
against  all  persons  lawfully  claiming  the  same. 

6928.  Degree  of  care,  etc.,  on  part  of  hirer. 

Seo.  1928.  The  hirer  of  a  thing  must  use  ordinary  care  for  its  preservation  in 
safety  and  in  good  condition. 

6929.  Must  repair  injuries,  etc. 

Seo.  1929.  The  hirer  of  a  thing  must  repair  all  deteriorations  or  injuries 
thereto  occasioned  by  his  ordinary  negligence. 

6930.  Thing  let  for  a  particular  purpose. 

,  Sec.  1930.  When  a  thing  is  let  for  a  particular  purpose  the  hirer  must  not 
use  it  for  any  other  purpose;  and  if  he  does,  the  letter  may  hold  him  respon-  . 
sible  for  its  safety  during  such  use  in  all  events,  or  may  treat  the  contract  as 
thereby  rescinded. 

6981.  When  letter  may  terminate  the  hiring. 

Sec.  1931.  The  letter  of  a  thing  may  terminate  the  hiring  and  reclaim  the 
thing  before  the  end  of  the  term  agreed  upon : 

1.  When  the  hirer  uses  or  permits  a  use  of  the  thing  hired  in  a  manner  con- 
trary to  the  agreement  of  the  parties;  or, 

2.  When  the  hirer  does  not,  within  a  reasonable  time  after  request,  make 
such  repairs  as  he  is  bound  to  make. 

6982.  When  hirer  may  terminate  the  hiring. 

Seo.  1932.  The  hirer  of  a  thing  may  terminate  the  hiring  before  the  end  of  the 
term  agreed  upon: 

1.  When  the  letter  does  not,  within  a  reasonable  time  after  request,  fulfill 
his  obligations,  if  any,  as  to  placing  and  securing  the  hirer  in  the  quiet  possesr 
sion  of  the  thing  hired,  or  putting  it  into  good  condition,  or  repairing;  or, 

2.  When  the  greater  part  of  the  thing  hired,  or  that  part  which  was  and 
which  the  letter  had  at  the  time  of  the  hiring  reason  to  believe  was  the  material 
inducement  to  the  hirer  to  enter  into  the  contract,  perishes  from  any  other 
cause  than  the  ordinary  negligence  of  the  hirer. 

6938.   When  hiring  terminates. 

Sec.  1933.  The  hiring  of  a  thing  terminates: 

1.  At  the  end  of  the  term  agreed  upon; 

2.  By  the  mutual  consent  of  the  parties; 

3.  By  the  hirer  acquiring  a  title  to  the  thing  hired  superior  to  that  of  the 
letter;  or, 

4.  By  the  destruction  of  the  thing  hired. 

6984.  When  terminated  by  death,  etc. ,  of  party. 

Sec.  1934.  If  the  hiring  of  a  thing  is  terminable  at  the  pleasure  of  one  of 
the  parties,  it  is  terminated  by  notice  to  the  other  of  his  death  or  incapacity  to 
contract.    In  other  cases  it  is  not  terminated  thereby. 

6985.  Apportionment  of  hire. 

Sec.  1935.  When  the  hiring  of  a  thing  is  terminated  before  the  time  origi- 
nally agreed  upon,  the  hirer  must  pay  the  due  proportion  of  the  hire  for  such 
use  as  he  has  actually  made  of  the  thing,  unless  such  use  is  merely  nominal, 
and  of  no  benefit  to  him. 
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CHAPTEK  n. 

HIBING  OF  REAL  FB0PEBT7. 

6941.  Lessor  to  make  dwelling-house  fit  for  its  purpose. 

Seo.  1941.  The  lessor  of  a  building  intended  for  the  occupation  of  human 
beings  must,  in  the  absence  of  an  agreement  to  the  contrary,  put  it  into  a  con- 
dition fit  for  such  occupation,  and  repair  all  subsequent  dilapidations  thereof, 
which  render  it  untenantable,  except  such  as  are  mentioned  in  section  nineteen 
hundred  and  twenty-nine.  [Aniendmeni,  approved  March  30,1874;  Aviendments 
1873-4,  246;  took  effect  July  1, 1874/'> 

6942.  When  lessee  may  make  repairs,  etc. 

Sec.  1942.  If  within  a  reasonable  time  after  notice  to  the  lessor,  of  dilapida- 
tions which  he  ought  to  repair,  he  neglects  to  do  so,  the  lessee  may  repair  the 
same  himself,  where  the  costs  of  such  repairs  do  not  require  an  expenditure 
greater  than  one  month's  rent  of  the  premises,  and  deduct  the  expenses  of  such 
repairs  from  the  rent,  or  the  lessee  may  vacate  the  premises,  in  which  case  he 
shall  be  discharged  from  further  payment  of  rent,  or  performance  of  other  con- 
ditions. [Amendment,  approved  March  30, 1874;  Amendments  1873-4,  246;  took 
effect  July  1, 1874.^*> 

6943.  l^erm  of  hiring  when  no  limit  is  fixed. 

Seo.  1943.  A  hiring  of  real  property,  other  than  lodgings  and  dwelling-houses, 
in  places  where  there  is  no  usage  on  the  subject,  is  presumed  to  be  for  one  year 
from  its  commencement,  unless  otherwise  expressed  in  the  hiring. 

6944.  Hiring  of  lodgings  for  indefinite  term. 

Sec.  1944.  A  hiring  of  lodgings  or  a  dwelling  house  for  an  unspecified  term 
is  presumed  to  have  been  made  for  such  length  of  time  as  the  parties  adopt  for 
the  estimation  of  the  rent.  Thus  a  hiring  at  a  monthly  rate  of  rent  is  presumed 
to  be  for  one  month.  In  the  absence  of  any  agreement  respecting  the  length 
of  tim^  or  the  rent,  the  hiring  is  presumed  to  be  monthly. 

6945.  Renewal  of  lease  by  lessee's  continued  possession. 

Sec.  1945.  If  a  lessee  of  real  property  remains  in  possession  thereof  after  the 
expiration  of  the  hiring,  and  the  lessor  accepts  rent  from  him,  the  parties  are 
presumed  to  have  renewed  the  hiring  on  the  same  terms  and  for  the  same  time, 
not  exceeding  one  month  when  the  rent  is  payable  monthly,  nor  in  any  case  one 
year. 

6946.  Notice  to  quit. 

Sec.  1946.  A  hiring  of  real  property,  for  a  term  not  specified  by  the  parties, 
is  deemed  to  be  renewed  as  stated  in  the  last  section,  at  the  end  of  the  term 
implied  by  law,  unless  one  of  the  parties  gives  notice  to  the  other  of  his  inten- 
tion to  terminate  the  same,  at  least  as  long  before  the  expiration  thereof  as  the 
term  of  the  hiring  itself,  not  exceeding  one  month. 

6947.  Bent,  when  payable. 

Sec.  1947.  When  there  is  no  usage  or  contract  to  the  contrary,  rents  are  pay- 
able at  the  termination  of  the  holding,  when  it  does  not  exceed  one  year.  If 
the  holding  is  by  the  day,  week,  month,  quarter,  or  year,  rent  is  payable  at  the 
termination  of  the  respective  periods,  as  it  successively  becomes  due. 

(a)  Original  section:  (ft)  Original  section: 

Sbc.  1941.  The  lesnor  of  a  building  intended  for  the  Sxa  1942.  If,  yrithin  a  reasonable  time  after  notice 

occnpation  of  human  beings  must  put  it  into  a  condi-  to  the  lessor,  of  dilapidations  -which  he  ought  to  re* 

tion  fit  for  that  purpose,  and  must  repair  all  subsequent  pair,  he  neglects  to  do  so,  the   lessee  may  repair 

dilapidations  thereof  except  such  sa  are  mentioned  in  the  same  himself,  and  deduct  the  expenses  of  such 

section  1929.  repairs  fh>m  the  rent,  or  otherwise  recover  it  from  the 

lessor. 
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6948.  Attornment  of  a  tenant  to  a  stranger. 

Seo.  1948.  The  attornment  of  a  tenant  to  a  stranger  is  void,  unless  it  is  made 
with  the  consent  of  the  landlord,  or  in  consequence  of  a  judgment  of  a  court  of 
competent  jurisdiction. 

6948.  Tenant  must  deliver  notice  served  on  him. 

Sec.  1949.  Every  tenant  who  receives  notice  of  any  proceeding  to  recover  the 
real  property  occupied  by  him,  or  the  possession  thereof,  must  immediately 
inform  his  landlord  of  the  same,  and  also  deliver  to  the  landlord  the  notice,  if 
in  writing,  and  is  responsible  to  the  landlord  for  all  damages  which  he  may 
sustain  by  reason  of  any  omission  to  inform  him  of  the  notice,  or  to  deliver  it 
to  him  if  in  writing.  [Amendment ,  approved  March  30, 1874;  Amendments  1873-4, 
246;  took  effect  July  1,  1874.<»' 

6950.  Letting  parts  of  rooms  forbidden. 

Seo.  1950.  One  who  hires  part  of  a  room  for  a  dwelling  is  entitled  to  the 
whole  of  the  room,  notwithstanding  any  agreement  to  the  contrary;  and  if  a 
landlord  lets  a  room  as  a  dwelling  for  more  than  one  family,  the  person  to  whom 
he  first  lets  anv  part  of  it  is  entitled  to  the  possession  of  the  whole  room  for  the 
term  agreed  upon,  and  every  tenant  in  the  building,  under  the  same  landlord, 
is  relieved  from  all  obligation  to  pay  rent  to  him  while  such  double  letting  of 
any  room  continues. 

CHAPTEE  in. 

HIRING  OF  PERSONAL  PROPEXCTY. 

6955.  Obligations  of  letter  of  personal  property. 

Sec.  1955.  One  who  lets  personal  property  must  deliver  it  to  the  hirer,  secure 
his  quiet  enjoyment  thereof  against  all  lawful  claimants,  put  it  into  a  condition 
fit  for  the  purpose  for  which  he  lets  it,  and  repair  all  deteriorations  thereof  not 
occasioned  by  the  fault  of  the  hirer  and  not  the  natural  result  of  its  use. 

6956.  Ordinary  expenses. 

Sec  1956.  A  hirer  of  personal  property  must  bear  all  such  expenses  concern- 
ing it  as  might  naturally  be  foreseen  to  attend  it  during  its  use  by  him.  All 
other  expenses  must  be  borne  by  the  letter. 

6957.  Extraordinary  expenses. 

Seo.  1957.  If  a  letter  fails  to  fulfill  his  obligations,  as  prescribed  by  section 
1955,  the  hirer,  after  giving  him  notice  to  do  so,  if  such  notice  can  conveniently 
be  given,  may  expend  any  reasonable  amount  necessary  to  make  good  the  letter's 
default,  and  may  recover  such  amount  from  him. 

6958.  Betum  of  thing  hired. 

Seo.  1958.  At  the  expiration  of  the  term  for  which  personal  property  is  hired, 
the  hirer  must  return  it  to  the  letter  at  the  place  contemplated  by  the  parties  at 
the  time  of  hiring;  or,  if  no  particular  place  was  so  contemplated  by  them,  at 
the  place  at  which  it  was  at  that  time. 

6959.  Charter  party,  what. 

Seo.  1959.  The  contract  by  which  a  ship  is  let  is  termed  a  charter-party.  By 
it  the  owner  may  either  let  the  capacity  or  burden  of  the  ship,  continuing  the 
employment  of  the  owner's  master,  crew,  and  equipments,  or  may  surrender 
the  entire  ship  to  the  charterer,  who  then  provides  them  himself.  The  master 
or  a  part  owner  may  be  a  charterer. 

(a)  Tlie  original  section  condsted  of  the  first  clanse  alone,  down  to  and  Including  the  word  "same.** 
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TITLE  VI. 

Ghafteb  I.  Sebvicb  with  Employment 6966 

II.  Pa»ticstjlab  Employments 7009 

in.  Sebvicb  without  Employment 7078 

CHAPTEK  I. 

SERYICE  WITH  EMPLOYMENT. 

AbticijE     I.  Dkfinition  of  Employment 6965 

II.  Oblioationa  of  the  Employer 6969 

III.  Obligations  of  the  Employee 6975 

lY.  Termination  of  Employment 6996 

AKTICLE  I. 

definition  op  employment.  4 
6965.  Employment^  what. 

Sec.  1965.  The  contract  of  employment  is  a  contract  by  which  one,  who  is 
called  the  employer,  engages  another,  who  is  called  the  employee,  to  do  some- 
thing for  the  benefit  of  the  employer,  or  of  a  third  person. 

ARTICLE  n. 

obligations  of  the  employee. 

6969.  When  employer  must  indemnify  employee. 

Seo.  1969.  An  employer  must  indemnify  his  employee,  except  as  prescribed 
in  the  next  section,  for  all  that  he  necessarily  expends  or  loses  in  direct  conse- 
quence of  the  discharge  of  his  duties  as  such,  or  of  his  obedience  to  the  direc- 
tions of  the  employer,  even  though  unlawful,  unless  the  employee,  at  the  time 
of  obeying  such  directions,  believed  them  to  be  unlawful. 

6970.  When  not. 

Sec.  1970.  An  employer  is  not  bound  to  indemnify  his  employee  for  losses 
suffered  by  the  latter  in  consequence  of  the  ordinary  risks  of  the  business  in 
which  he  is  employed,  nor  in  consequence  of  the  negligence  of  another  person 
employed  by  the  same  employer  in  the  same  general  business,  unless  he  has 
neglected  to  use  ordinary  care  in  the  selection  of  the  culpable  employee. 

6971.  Employer  to  indemnify  for  his  own  negligence. 

Seo.  1971.  An  employer  must  in  all  cases  indemnify  his  employee  for  losses 
caused  by  the  former's  want  of  ordinary  care. 

ARTICLE  m. 

OBUOATIONS  OF  THE  EMPLOYEE. 

6975.  Duties  of  gratuitous  employee. 

Sec.  1976.  One  who,  without  consideration,  undertakes  to  do  a  service  for 
another,  is  not  bound  to  perform  the  same,  but  if  he  actually  enters  upon  its 
performance,  ha  must  use  at  least  slight  care  and  diligence  therein. 

6976.  Same. 

Sec.  1976.  One  who,  by  his  own  special  request,  induces  another  to  intrust 
him  with  the  performance  of  a  service,  must  perform  the  same'  fully.  In  other 
cases,  one  who  undertakes  a  gratuitous  service  may  relinquish  it  at  any  time. 
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6977.  Same. 

Sec.  1977.  A  gratuitous  employee,  who  accepts  a  written  power  of  attorney, 
must  act  under  it  so  long  as  it  remains  in  force,  or  until  he  gives  notice  to  his 
employer  that  he  will  not  do  so. 

6878.  Duties  of  employee  for  reward. 

Sec.  1978.  One  who,  for  a  good  consideration,  agrees  to  serve  another,  must 
perform  the  service,  and  must  use  ordinary  care  and  diligence  therein,  so  long 
as  he  is  thus  employed. 

6979.  Duties  of  employee  for  his  own  benefit. 

Sec.  1979.  One  who  is  employed  at  his  own  request  to  do  that  which  is  more 
for  his  own  advantage  than  for  that  of  his  employer,  must  use  great  care  and 
diligence  therein  to  protect  the  interest  of  the  latter. 

6980.  CorUractsfor  service  limited  to  two  years. 

Sec.  1980.  A  contract  to  render  personal  service,  other  than  a  contract  of 
apprenticeship,  as  provided  in  the  chapter  on  master  and  servant,  cannot  be 
enforced  against  the  employee  beyond  the  term  of  two  years  from  the  commence- 
ment of  service  under  it;  but  if  the  employee  voluntarily  continues  his  service 
imder  it  beyond  that  time,  the  contract  may  be  referred  to  as  affording  a  pre- 
sumptive measure  of  the  compensation. 

6981.  Employee,  duty  of 

Sec.  1981.  An  employee  must  substantially  comply  with  all  the  directions  of 
his  employer  concerning  the  service  on  which  he  is  engaged,  except  where  such 
obedience  is  impossible  or  unlawful,  or  would  impose  new  and  unreasonable 
burdens  upon  the  employee.  [Amendment,  approved  March  30,  1874;  Amend- 
ments 1873-4,  246;  took  effect  July  1,  1874.<'> 

6982.  Employee  to  conform  to  usage. 

Sec.  1982.  An  employee  must  perform  his  service  in  conformity  to  the  usage 
of  the  place  of  performance,  unless  otherwise  directed  by  his  employer,  or 
unless  it  is  impracticable,  or  manifestly  injurious  to  his  employer  to  do  so. 

6983.  Degree  of  skill  required. 

Sec.  1983.  An  employee  is  bound  to  exercise  a  reasonable  degree  of  skill, 
unless  his  employer  has  notice,  before  employing  him,  of  his  want  of  skill. 

6984.  Must  use  skill. 

Sec.  1984.  An  employee  is  always  bound  to  use  such  skill  as  he  possesses,  so 
far  as  the  same  is  required,  for  the  service  specified.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  247;  took  effect  July  1,  1874.<** 

6985.  What  belongs  to  employer. 

Sec.  1985.  Everything  which  an  employee  acquires  by  virtue  of  his  employ- 
ment, except  the  compensation,  if  any,  which  is  due  to  him  from  his  employer, 
belongs  to  the  latter,  whether  acquired  lawfully  or  unlawfully,  or  during  or 
after  the  expiration  of  the  term  of  his  employment. 

6986.  Duiy  to  account. 

Sec.  1986.  An  employee  must,  on  demand,  render  to  his  employer  just 
accounts  of  all  his  transactions  in  the  course  of  his  service,  as  often  as  may  be 

(a)  Original  section:  consulted,  and  in  vhich  non-compliance  is  judged  by 

Beo-  1981.  An  emplojee  must  substantlallj  comply  the  employee  in  good  faith,  and  in  the  ezen-iee  of  rea- 
with  all  the  directions  of  his  employer  concerning  the  '  sonable  discretion,  to  be  absolutely  necessary  for  tb« 

service  on  which  he  is  engaged,  even  though  contrary  protection  of  the  employer's  Interests.    In  all  Bocn 

to  the  provisions  of  this  title,  except  where  such  obe-  cases  the  employee  must  conform  as  nearly  to  the  oi- 

dience  is  impossible  or  unlawful,  or  would  impose  new  rections  of  his  employer  as  may  be  reasonably  pnc- 

and  unreasonable  burdens  upon  the  employee,  or  in  ticable,  and  most  for  the  interest  of  the  latter, 

case  of  an  emergency  which,  according  to  the  best  in-  (6)  The  original  section  did  not  have  tbe  wordf, 

formation  which  the  employee  can  with  reasonable  *^  so  far  as  the  same  is  required,  for  the  service  epwX- 

diligence  obtain,  the  employer  did  not  contemplate,  fled." 
in  which  he  cannot,  with  reasonable  diligence,  be 
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reasonable,  and  must,  withotit  demand,  give  prompt  notice  to  his  employer  of 
everything  which  he  receives  for  his  account. 

6887.  Employee  not  bound  to  deliver  wiihout  demand. 

Sec.  1987.  An  employee  who  receives  anything  on  account  of  his  employer, 
in  any  capacity  other  than  that  of  a  mere  servant,  is  not  bound  to  deliver  it  to 
him  until  demanded,  and  is  not  at  liberty  to  send  it  to  hjm  from  a  distance, 
without  demand,  in  any  mode  involving  greater  risk  than  its  retention  by  the 
employee  himself. 

6888.  Preference  to  employer's  interests. 

Sec.  1988.  An  employee  who  has  any  business  to  transact  on  his  own  account, 
similar  to  that  intrusted  to  him  by  his  employer,  must  always  give  the  latter 
the  preference.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 
247;  took  effect  July  1,  1874.^'* 

6888.  Besponsibiliiy  of  employee  for  substituie. 

Sec.  1989.  An  employee  who  is  expressly  authorized  to  employ  a  substitute 
is  liable  to'  his  principal  only  for  want  of  ordinary  care  in  his  selection.  The 
substitute  is  directly  responsible  to  the  principal. 

6880.  BesponsiMlity  for  negligence. 

Sec.  1990.  An  employee  who  is  guilty  of  a  culpable  degree  of  negligence  is 
liable  to  his  employer  for  the  damage  thereby  caused  to  the  latter;  and  the  em- 
ployer is  liable  to  him,  if  the  service  is  not  gratuitous,  for  the  value  of  such 
services  only  as  are  properly  rendered. 

6881.  Surviving  employee. 

Sec.  1991.  Where  service  is  to  be  rendered  by  two  or  more  persons  jointly, 
and  one  of  them  dies,  the  survivor  must  act  alone,  if  the  service  to  be  rendered 
is  such  as  he  can  rightly  perform  without  the  aid  of  the  deceased  person,  but 
not  otherwise. 

6882.  Confidential  employment. 

Sec.  1992.  The  obligations  peculiar  to  confidential  employments  are  defined 
in  the  title  on  trusts. 

ARTICLE  IV. 

TEBHINATION   OF   EMPLOYMENT. 

6886.  Tbrminaiion  by  death,  etc.,  of  employer. 

Seo.  1996.  Every  employment  in  which  the  power  of  the  employee  is  not 
coupled  with  an  interest  in  its  subject  is  terminated  by  notice  to  him  of: 

1.  The  death  of  the  employer;  or, 

2.  His  legal  incapacity  to  contract. 

6887.  Employment,  how  terminated. 

Sec.  1997.*  Every  employment  is  terminated: 

1.  By  the  expiration  of  its  appointed  term; 

2.  By  the  extinction  of  its  subject; 

3.  By  the  death  of  the  employee;  or, 

4.  By  his  legal  incapacity  to  act  as  such. 

6888.  Continuance  of  service  in  certain  cases. 

SEa  1998.  An  employee,  unless  the  term  of  his  service  has  expired,  or  unless 
he  has  a  right  to  discontinue  it  at  any  time  without  notice,  must  continue  his 
service  after  notice  of  the  death  or  incapacity  of  his  employer,  so  far  as  is 
necessaiy  to  protect  from  serious  injury  the  interests  of  the  employer's  successor 

(a)  The  origliial  Motion  had  an  additional  sentence  tbelr  relative  ntgencjr,  or,  other  things  being  eonal, 

■•  'ollowis  ^  ^       ^  according  to  the  order  in  which  they  were  committed 

"If  intrusted  with  similar  afhirs  by  different  em-  to  hlm«" 
plojers,  he  most  glye  them  preference  according  to 
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in  interest,  until  a  reasonable  time  after  notice  of  tbe  facts  has  been  commu- 
nicated to  Bucb  successor.  Tbe  successor  must  compensate  tbe  employee  for 
sucb  service  according  to  tbe  terms  of  tbe  contract  of  employment. 

6999.  Termination  ai  vnll. 

Sec  1999.  An  employment  baying  no  specified  term  may  be  terminated  at 
tbe  will  of  eitber  party,  on  notice  to  tbe  otber,  except  wbere  otberwise  provided 
by  ihia  title. 

7000.  Termination  by  employer  for  fauU. 

Sec.  2000.  An  employment,  even  for  a  specified  term,  may  be  terminated  at 
any  time  by  tbe  employer,  in  case  of  any  willful  breacb  of  duty  by  the  em- 
ployee in  tbe  course  of  bis  employment,  or  in  case  of  bis  babitual  neglect  of  hie 
duty  or  continued  incapacity  to  perform  it. 

7001.  Termination  by  employee  for  fauU. 

Sec.  2001.  An  employment,  even  for  a  specified  term,  may  be  terminated  bj 
tbe  employee  at  any  time,  in  case  of  any  willful  or  permanent  breacb  of  the 
obligations  of  bis  employer  to  bim  as  an  employee.  ' 

7002.  Compensation  of  employee  dismissed  for  cause. 

Sec.  2002.  An  employee,  dismissed  by  bis  employer  for  good  cause,  is  not 
entitled  to  any  compensation  for  services  rendered  since  tbe  last  day  upon 
wbicb  a  payment  became  due  to  bim  under  tbe  contract. 

7003.  Compensation  of  employee  leaving  for  cause. 

Sec.  2003.  An  employee  wbo  quits  tbe  service  of  bis  employer  for  good  cause 
is  entitled  to  sucb  proportion  of  tbe  compensation  wbicb  would  become  due  in 
case  of  full  performance  as  tbe  services  wbicb  be  bas  already  rendered  bear  to 
the  services  wbicb  be  was  to  render  as  full  performance. 

CHAPTER   n. 

PARTICULAR  EMPLOYMENTS. 

Abticlb  I.  Mastkr  and  Sebtant 7009 

ir.  AOENTS 7019 

III.  Factobs 7026 

IV.    8HIPMASTKB8 7034 

V.  Matks  and  Sbamsn 7048 

VI.  Ships'  Manaokbs 7070 

ARTICLE  I. 

MASTER  AND   SERVANT. 

7009.  Servanty  what* 

Sec.  2009.  A  servant  is  one  who  is  employed  to  render  personal  service  to 
his  employer,  otherwise  than  in  the  pursuit  of  an  independent  calling,  and  who 
in  such  service  remains  entirely  under  the  control  and  direction  of  tbe  latter, 
who  is  called  his  master. 

7010.  Term  of  hiring. 

Sec.  2010.  A  servant  is  presumed  to  have  been  hired  for  such  length  of  time 
as  the  parties  adopt  for  the  estimation  of  wages.  A  hiring  at  a  yearly  rate  is 
presumed  to  be  for  one  year;  a  hiring  at  a  daily  rate,  for  one  day;  a  hiring  by 
piece  work,  for  no  specified  term. 

7011.  Same. 

Sec  2011.  In  the  absence  of  any  agreement  or  custom  as  to  the  term  of  ser- 
vice, the  time  of  payment,  or  rate  or  value  of  wages,  a  servant  is  presumed 
to  be  hired  by  the  month,  at  a  monthly  rate  of  reasonable  wages,  to  be  paid 
when  the  service  is  performed. 
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7012.  Renewal  of  hiring. 

Sec.  2012.  Where,  after  the  expiration  of  an  agreement  respecting  the  wages 
and  the  term  of  service,  the  parties  continue  the  relation  of  master  and  servant, 
they  are  presumed  to  have  renewed  the  agreement  for  the  same  wages  and  term 
of  service. 

7013.  Time  of  service. 

Sec.  2013.  The  entire  time  of  a  domestic  servant  belongs  to  the  master;  and 
the  time  of  other  servants  to  such  an  extent  is  usual  in  the  business  in  which 
they  serve,  not  exceeding  in  any  case  ten  hours  in  the  day. 

7014.  Servant  to  pay  over  without  demand. 

Sec.  2014.  A  servant  must  deliver  to  his  master,  as  soon  as  vrith  reasonable 
diligence  he  can  find  him,  every thiDg  that  he  receives  for  his  account,  without 
demand;  but  he  is  not  bound,  without  orders  from  his  master,  to  send  anything 
to  him  through  another  person. 

7015.  When  servant  may  be  discharged. 

Sec.  2015.  A  master  may  discharge  any  servant,  other  than  an  apprentice, 
whether  engaged  for  a  fixed  term  or  not: 

1.  If  he  is  guilty  of  misconduct  in  the  course  of  his  service,  or  of  gross  immo- 
rality, though  unconnected  with  the  same;  or, 

2.  If,  being  employed  about  the  person  of  the  master,  or  in  a  confidential 
position,  the  master  discovers  that  he  has  been  guilty  of  misconduct,  before  or 
after  the  commencement  of  his  service,  of  such  a  nature  that,  if  the  master  had 
known  or  contemplated  it,  he  would  not  have  so  employed  him. 

ARTICLE  n. 

AGENTS. 

7019.  Agent  to  conform  to  his  authority. 

Sec.  2019.  An  agent  must  not  exceed  the  limits  of  his  actual  authority,  as 
defined  by  the  title  on  agency. 

7020.  Must  keep  his  principal  informed. 

Sec  2020.  An  agent  must  use  ordinary  diligence  to  keep  his  principal  in- 
formed of  his  acts  in  the  course  of  the  agency. 

7021.  Collecting  agent. 

Sec.  2021.  An  agent  employed  to  collect  a  negotiable  instrument  must  collect 
it  promptly,  and  take  all  measures  necessary  to  charge  the  parties  thereto,  in 
case  of  its  dishonor;  and,  if  it  is  a  bill  of  exchange,  must  present  it  for  accept- 
ance vnth  reasonable  diligence. 

7022.  JResponsibility  ofsub^gent. 

Sec  2022.  A  mere  agent  of  an  agent  is  not  responsible  as  such  to  the  prin- 
cipal of  the  latter. 

ARTICLE  in. 

FACTORS. 

7026.  Factor,  what. 

Sec.  2026.  A  factor  is  an  agent  who,  in  the  pursuit  of  an  independent  calling, 
is  employed  by  another  to  sell  property  for  him',  and  is  vested  by  the  latter 
with  the  possession  or  control  of  the  property,  or  authorized  to  receive  payment 
therefor  from  the  purchaser. 

7027.  Obedience  required  from  factor. 

Sec  2027.  A  factor  must  obey  the  instructions  of  his  principal  to  the  same 
extent  as  any  other  employee,  notvnthstanding  any  advances  he  may  have  made 
to  his  principal  upon  the  property  consigned  to  him,  except  that  if  Uie  principal 
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forbids  him  to  sell  at  the  market  price,  he  may,  neyertheleBS,  sell  for  his  reim- 
bursement, after  giving  to  his  principal  reasonable  notice  of  his  intention  to  do 
80,  and  of  the  time  and  place  of  sale,  and  proceeding  in  all  respects  ae  a 
pledgee. 

7028.  Sales  on  credii. 

Seo.  2028.  A  factor  may  sell  property  consigned  to  him  on  such  credit  as  is 
usual;  but,  having  once  agreed  with  the  purchaser  upon  the  term  of  credit,  may 
not  extend  it. 

7029.  Liability  of  factor  under  guaranty  commission. 

Sec.  2029.  A  factor  who  charges  his  principal  with  a  guaranty  commission 
upon  a  sale,  thereby  assumes  absolutely  to  pay  the  price  when  it  falls  due,  as  if 
it  were  a  debt  of  his  own,  and  not  as  a  mere  guarantor  for  the  purchaser;  but 
he  does  not  thereby  assume  any  additional  responsibility  for  the  safety  of  his 
remittance  of  the  proceeds. 
7080.  Factor  cannot  relive  himself  from  liability. 

Sec.  2030.  A  factor  who  receives  property  for  sale,  under  a  general  agreement 
or  usage  to  guarantee  the  sales  or  the  remittance  of  the  proceeds,  cannot 
relieve  himself  from  responsibility  therefor  without  the  consent  of  his^principaL 

ARTICLE  IV. 

SmPMASTEBS. 

7084.  Aj)pointm£nt  of  master. 

Sec  2034.  The  master  of  a  ship  is  appointed  by  the  owner,  and  holds  during 
his  pleasure. 

7035.   When  must  be  on  board. 

Sec.  2035.  The  master  of  a  ship  is  bound  to  be  always  on  board  when  enter- 
ing or  leaving  a  port,  harbor  or  river. 

7086.  Pilotage. 

Sec.  2036.  On  entering  or  leaving  a  port,  harbor  or  river,  the  master  of  a  ship 
must  take  a  pilot  if  one  offers  himself,  and  while  the  pilot  is  on  board  the  navi- 
gation of  the  ship  devolves  on  him. 

7087.  Power  of  ma^er  over  seamen. 

Sec.  2037.  The  master  of  a  ship  may  enforce  the  obedience  of  the  mate  and 
seamen  to  his  lawful  commands  by  confinement  and  other  reasonable  corporal 
punishment,  not  prohibited  by  acts*of  congress,  being  responsible  for  the  abuse 
of  his  power. 

7088.  Power  of  master  over  passengers. 

Sec  2038.  The  master  of  a  ship  may  confine  any  person  on  board,  during  a 
voyage,  for  willful  disobedience  to  his  lawful  commands. 
7038.  Impressing  private  stores. 

Sec  2039.  If,  during  a  voyage,  the  ship's  supplies  fail,  the  master,  with  the 
advice  of  the  officers,  may  compel  persons  who  have  private  supplies  on  board 
to  surrender  them  for  the  common  want,  on  payment  of  their  value,  or  giving 
security  therefor. 

7040.  When  muy  abandon  (he  ship. 

Sec  2040.  The  master  of  a  ship  must  not  abandon  it  during  the  voyage,  with- 
out the  advice  of  the  other  officers. 

7041.  Duties  on  abandonment. 

Sec  2041.  The  master  of  a  ship,  upon  abandoning  it,  must  carry  with  him, 
so  far  as  it  is  in  his  power,  the  money  and  the  most  valuable  of  the  goods  on 
board,  under  penalty  of  being  personally  responsible.  If  the  articles  thus 
taken  are  lost  from  causes  beyond  his  control,  he  is  exonerated  from  liability. 
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7042.  When  master  cannot  trade  on  his  own  account. 

SsG.  2042.  The  master  of  a  ship,  who  engages  for  a  common  profit  on  the 
cargo,  must  not  trade  on  his  own  account,  and  if  he  does,  he  must  account  to 
his  employer  for  all  profits  thus  made  by  him. 

7043.  Care  and  diligence. 

Seo.  2043.  The  master  of  a  ship  must  use  great  care  and  diligence  in  the  per- 
formance of  his  duties,  and  is  responsible  for  all  damage  occasioned  by  his  neg- 
ligence, however  slight. 

7044.  Avlhoriiy  of  master. 

Sec.  2044.  The  authority  and  liability  of  the  master  of  a  ship,  as  an  agent 
for  the  owners  of  the  ship  and  cargo,  are  regulated  by  the  title  on  agency. 

ARTICLE  V. 

MATES  AND   SEAMEN. 

7048.  Mate,  what. 

Seo.  2048.  The  mate  of  a  ship  is  the  officer  next  in  rank  to  the  master,  and 
in  case  of  the  master's  disability  he  must  take  his  place.  By  so  doing  he  does 
not  lose  any  of  his  rights  as  mate. 

7048.  Seamen,  what. 

Seo.  2049.  All  persons  employed  in  the  navigation  of  a  ship,  or  upon  a  voy- 
age, other  than  the  master  and  mate,  are  to  be  deemed  seamen  within  the  pro- 
visions of  this  code. 

7050.  Mate  and  seamen,  how  engaged  and  discharged. 

Seo.  2050.  The  mate  and  seamen  of  a  ship  are  engaged  by  the  master,  and 
may  be  discharged  by  him  at  any  period  of  the  voyage,  for  willfiU  and  persist- 
ent disobedience  or  gross  disqualification,  but  cannot  otherwise  be  discharged 
before  the  termination  of  the  voyage. 

7051.  Unseaworthy  vessel. 

Sec.  2051.  A  mate  or  seaman  is  not  bound  to  go  to  sea  in  a  ship  that  is  not 
seaworthy;  and  if  there  is  reasonable  doubt  of  its  seaworthiness,  he  may  refuse 
to  proceed  until  a  proper  survey  has  been  had. 

7052.  Seamen  not  to  lose  wages  or  lien  by  agreement. 

Sec  2052.  A  seaman  cannot,  by  reason  of  any  agreement,  be  deprived  of  his 
lien  upon  the  ship,  or  of  any  remedy  for  the  recovery  of  his  wages  to  which  he 
would  otherwise  have  been  entitled.  Any  stipulation  by  which  he  consents  to 
abandon  his  right  to  wages  in  case  of  the  loss  of  the  ship,  or  to  abandon  any 
right  he  inay  have  or  obtain  in  the  nature  of  salvage,  is  void. 

m 

7053.  Special  agreement  wiJh  seamen. 

Sec.  2053.  No  special  agreement  entered  into  by  a  seaman  can  impair  any  of 
his  rights,  or  add  to  any  of  his  obligations,  as  defined  by  law,  unless  he  fully 
understands  the  effect  of  the  itgreement,  and  receives  a  fair  compensation 
therefor. 

7054.  Wages  depend  on  freightage. 

Sec  2054.  Except  as  hereinafter  provided,  the  wages  of  seamen  are  due 
when,  and  so  far  only  as,  freightage  is  earned,  unless  the  loss  of  freightage  is 
owing  to  the  fault  of  the  owner  or  master. 

7055.  When  wages,  etc.,  begin. 

Sec  2055.  The  right  of  a  mate  or  seaman  to  wages  and  provisions  begins 
either  from  the  time  he  begins  work,  or  from  the  time  specified  in  the  agree- 
ment for  his  beginning  work,  or  from  his  presence  on  board,  whichever  first 
happens. 
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7056.  Wages,  wlvere  voyage  is  broken  up  before  departure. 

Sec.  2056.  Where  a  voyage  is  broken  up  before  departure  of  the  ship,  the 
seamen  must  be  paid  for  the  time  they  have  served,  and  may  retain  for  their 
indemnity  such  advances  as  they  have  received. 

7057.  Wrongful  discharge. 

Sec.  2057.  When  a  mate  or  seaman  is  wrongfully  discharged,  or  is  driven  to 
leave  the  ship  by  the  cruelty  of  the  master  on  the  voyage,  it  is  then  ended  with 
respect  to  him,  and  he  may  thereupon  recover  his  f uU  wages. 

7058.  Wages,  when  not  lost  by  wreck. 

Sec.  2058.  In  case  of  loss  or  wreck  of  the  ship,  a  seaman  is  entitled  to  lus 
wages  up  to  the  time  of  the  loss  or  wreck,  whether  freightage  has  been  earned 
or  not,  if  he  exerts  himself  to  the  utmost  to  save  the  ship,  cargo,  and  stores. 

7059.  Certificate. 

Sec.  2059.  A  certificate  from  the  master  or  chief  surviving  officer  of  a  ship, 
to  the  effect  that  a  seaman  exerted  himself  to  the  utmost  to  save  the  ship,  cargo 
and  stores,  is  presumptive  evidence  of  the  fact. 

7060.  Disabled  seamen.  ' 

Sec  2060.  Where  a  mate  or  seaman  is  prevented  from  rendering  service  by 
illness  or  injury,  incurred  without  his  fault  in  the  discharge  of  his  duty  on  the 
voyage,  or  by  being  wrongfully  discharged,  or  by  a  capture  of  the  ship,  he  is 
entitled  to  wages  notwithstanding;  but  in  case  of  a  capture,  a  ratable  deduction 
for  salvage  is  to  be  made. 

7061.  Maintenance  of  seamen  during  sickness. 

Sec  2061.  If  a  mate  or  seaman  becomes  sick  or  disabled  during  the  voyage, 
without  his  fault,  the  expense  of  furnishing  him  with  suitable  medical  advice, 
medicine,  attendance,  and  other  provision  for  his  wants,  must  be  borne  by  the 
ship  till  the  close  of  the  voyage. 

7062.  Death  on  the  voyage. 

Sec.  2062.  If  a  mate  or  seaman  dies  during  the  voyage,  his  personal  repre- 
sentatives are  entitled  to  his  wages  to  the  time  of  his  death,  if  he  Would  have 
been  entitled  to  them  had  he  lived  to  the  end  of  the  voyage. 

7063.  Theft,  etc.,  forfeits  wages. 

Sec  2063.  Desertion  of  the  ship  without  cause,  or  a  justifiable  discharge  bj 
the  master  during  the  voyage,  for  misconduct,  or  a  theft  of  any  part  of  the  cargo 
or  appurtenances  of  the  ship,  or  a  willful  injury  thereto  or  to  the  ship,  forfeits 
all  wages  due  for  the  voyage  to  a  mate  or  seaman  thus  in  fault. 

7064.  Seamen  cannot  ship  goods. 

Sec  2064.  A  mate  or  seaman  may  not,  under  any  pretext,  ship  goods  on  his 
own  account  without  permission  from  the  master. 

7065.  [Sec.  2065^'^  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  247;  took  effect  July  1,  1874.] 

7066.  Law  governing  seamen. 

Sec.  2066.  The  shipment  of  officers  and  seamen,  and  their  rights  and  duties, 
are  further  regulated  by  acts  of  congress. 

ABTICLE  VI. 

ship's  managebs. 
7070.  Manager,  what. 

Sec.  2070.  The  general  agent  for  the  owners,  in  respect  to  the  care  of  a  ship 

(a)  Repealed  sectlOD:  man,  the  offender,  or,  If  it  la  not  known  which  ia  ^ 

Ssc.  20i»5.  If  any  part  of  the  cargo  or  appurtenances     offender,  aU  those  of  whom  negligence  or  fault  maj  w 
of  a  ship  is  embezzled  or  injured  by  the  mate  or  a  sea-     presumed,  must  make  good  the  loss. 
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and  freight,  is  called  the  manager.     If  he  is  a  part  owner,  he  is  also  called  the 
managing  owner. 

7071.  Duties  of  manager. 

Seo.  2071.  Unless  otherwise  directed,  it  is  the  duty  of  the  manager  of  a  ship 
to  provide  for  the  complete  seaworthiness  of  a  ship;  to  take  care  of  it  in  port; 
to  see  that  it  is  provided  with  necessaiy  papers,  with  a  proper  master,  mate,  and 
crew,  and  supplies  of  provisions  and  stores. 

7072.  Gompensaiion, 

Seo.  2072.  A  managing  owner  is  presumed  to  have  no  right  to  compensation 
for  his  own  services. 

CHAPTER  m. 

SERVICE  WITHOUT  EMPLOYMENT. 

7078.  Voluntary  interferenoe  vnih  property. 

Sec.  2078.  One  who  officiously,  and  without  the  consent  of  the  real  or  ap- 
parent owner  of  a  thing,  takes  it  into  his  possession  for  the  purpose  of  rendering 
a  service  about  it,  must  complete  such  service,  and  use  ordinary  care,  diligence, 
and  reasonable  skill  about  the  same.  He  is  not  entitled  to  any  compensation 
for  his  service  or  expenses,  except  that  he  may  deduct  actual  and  necessary 
expenses  incurred  by  him  about  such  service  from  any  profits  which  his  service 
has  caused  the  thing  to  acquire  for  its  owner,  and  must  account  to  the  owner 
for  the  residue. 

7079.  Salvage, 

Sec.  2079.  Any  person,  other  than  the  master,  mate,  or  a  seaman  thereof, 
who  rescues  a  ship,  her  appurtenances  or  cargo,  from  danger,  is  entitled  to  a 
reasonable  compensation  therefor,  to  be  paid  out  of  the  property  saved.  He 
has  a  lien  for  such  claim,  which  is  regulated  by  the  title  on  liens;  but  no  claim 
for  salvage,  as  such,  can  accrue  against  any  vessel,  or  her  freight,  or  cargo,  in 
favor  of  the  owners,  officers,  or  crew  of  another  vessel  belonging  to  the  same 
owners;  but  the  actual  cost  at  the  time  of  the  services  rendered  by  one  such 
vessel  to  another,  when  in  distress,  are  payable  through  a  general  average  con- 
tribution on  the  property  saved.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  247;  took  effect  July  1,  1874.^'> 
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Chapter  I.  Carbiage  in  General 7085 

II.  Carriage  op  Persons 7096 

III.  Carriage  of  Property 7110 

rV.  Carriage  op  Messages • 7161 

V.  Common  Carriers ' 7168 

CHAPTEB  I. 

OABBIAaE  m  GENERAL. 

7085.  Contract  ^f  carriage. 

Sec.  2085.  The  contract  of  carriage  is  a  contract  for  the  conveyance  of  prop- 
erty, persons,  or  messages,  from  one  place  to  another. 

(a)  The  original  section  did  not  have  any  portion  of  the  latter  part  of  the  aboTO  amendmentp  commencing 
with  the  words  **  but  no  claim  for  ealvage.** 
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7086.  Different  hinds  of  carriers. 
Sec.  2086.  Carriage  is  either: 

1.  Inland;  or, 

2.  Marine. 

7087.  Marine  and  inland  carriers,  what. 

Seo.  2087.  Carriers  upon  the  ocean  and  upon  arms  of  the  sea  are  marine  car- 
riers.   All  others  are  inland  carriers. 

7088.  Carriers  by  sea. 

Sec.  2088.  Bights  and  duties  peculiar  to  carriers  by  sea  are  defined  by  acts 
of  congress. 

7089.  Obligations  of  gratuitous  carriers. 

Sec  2089.  Carriers  without  reward  are  subject  to  the  same  rules  as  employees 
without  reward,  except  so  far  as  is  otherwise  provided  by  this  title. 

7090.  Obligations  of  gratuitous  carrier  who  has  begun  to  carry. 

Sec.  2090.  A  carrier  without  reward,  who  has  begun  to  x>erform  his  under- 
taking, must  complete  it  iD-  like  manner  as  if  he  had  received  a  reward,  unless 
he  restores  the  person  or  thing  carried  to  as  favorable  a  position  as  before  he 
commenced  the  carriage. 

CHAPTEE  II: 

OABBIAGE  OF  PEBBONS. 

Abtigle  I.  Gbatuitous  Cabbiaos 7096 

II.  Gabbiaob  fob  Bkwabd 7100 

ARTICLE  I. 

GBATUITOUS  CABBIAGE  OF  PERSONS. 

7096.  Degree  of  care  required. 

Seo.  2096.  A  carrier  of  persons  without  reward  must  use  ordinary  care  and 
diligence  for  their  safe  carriage, 

ABTICLE  II. 

CABBIAGE    FOB  BEWABD. 

7100.  General  duties  of  carrier. 

Sec.  2100.  A  carrier  of  persons  for  reward  must  use  the  utmost  care  and 
diligence  for  their  safe  carriage,  must  provide  everything  necessaiy  for  that 
purpose,  and  must  exercise  to  that  end  a  reasonable  degree  of  skill. 

7101.  Vehicles. 

Sec. '2101.  A  carrier  of  persons  for  reward  is  bound  to  provide  vehicles  safe 
and  fit  for  the  purposes  to  which  they  are  put,  and  is  not  excused  for  default 
in  this  respect  by  any  degree  of  care. 

7102.  Not  to  overload  his  vehicle. 

Sec.  2102.  A  carrier  of  persons  for  reward  must  not  overcrowd  or  overload 
his  vehicle.  « 

7108.  lyeatment  of  passengers. 

Sec.  2103.  A  carrier  of  persons  for  reward  must  give  to  passengers  all  such 
accommodations  as  are  usual  and  reasonable,  and  must  treat  them  vrith  civiliiy, 
and  give  them  a  reasonable  degree  of  attention. 

7104.  Bate  of  speed  and  delays. 

Sec  2104.  A  carrier  of  persons  for  reward  must  travel  at  a  reasonable  rate 
of  speed,  and  without  any  unreasonable  delay,  or  deviation  from  his  proper 
route. 
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CHAPTER  in. 

CARRIAGE  OF  PROPERTY. 

Abticlb  I   Genrbal  Dktinitions «.  7110 

II.  Oblioatzonb  of  the  Gabbieb .* 7114 

III.  Bill  of  Ladinq 7126 

I V .  Fbbiohtaoi 7136 

y.  Gb2YIbai«  Ayebaob 7148 

ARTICLE  I. 

GENERAL  DEFimTIONS. 

THO.  Freight^  consignor ^  etc,,  what, 

Seo.  2110.  Property  carried  is  called  freight;  the  reward,  if  any,  to  be  paid 
for  its  carriage  is  called  freightage;  the  person  who  delivers  the  freight  to  the 
carrier  is  called  the  consignor;  aifd  the  person  to  whom  it  is  to  be  delirered  is 
called  the  consignee. 

ARTICLE  11. 

OBLIGATIONS   OF   THE   OABBIEB. 

7114.  Care  and  diligence  required  of  carriers. 

Sec.  2114.  A  carrier  of  property  for  reward  fnust  use  at  least  ordinary  care 
and  diligence  in  the  performance  of  all  his  duties.  A  carrier  without  reward 
must  use  at  least  slight  care  and  diligence. 

T115.  Carrier  to  obey  directions. 

Seo.  2116.  A  carrier  must  comply  with  the  directions  of  the  consignor  or  con- 
signee to  the  ^ame  extent  that  an  employee  is  bound  to  comply  with  those  of 
his  employer. 

7116.  Conflict  of  orders. 

Sec.  2116.  When  the  directions  of  a  consignor  and  consignee  are  conflicting, 
the  carrier  must  comply  with  those  of  the  consignor  in  respect  to  all  matters 
except  the  delivery  of  the  freight,  as  to  which  he  must  comply  with  the  direc- 
tions of  the  consignee,  unless  the  consignor  has  specially  forbidden  the  carrier 
to  receive  orders  from  the  consignee  inconsistent  with  his  own. 

7117.  Stowage,  deviation,  etc. 

Sec.  2117.  A  marine  carrier  must  not  stow  freight  upon  deck  during  the 
voyage,  except  where  it  is  usual  to  do  so,  nor  make  any  improper  deviation  from 
or  delay  in  the  voyage,  nor  do  any  other  unnecessary  act  which  would  avoid  an 
insurance  in  the  usual  form  upon  the  freight. 

7118.  Delivery  of  freight. 

Sec.  2118.  A  carrier  of  property  must  deliver  it  to  the  consignee,  at  the  place 
to  which  it  is  addressed,  in  the  manner  usual  at  that  place. 

7119.  Place  of  delivery. 

Sec.  2119.  If  there  is  no  usage  to  the  contrary  at  the  place  of  delivery,  freight 
must  be  delivered  as  follows: 

1.  If  carried  upon  a  railway  owned  or  managed  by  the  carrier,  it  may  be 
delivered  at  the  station  nearest  to  the  place  to  which  it  is  addressed; 

2.  If  carried  by  sea  from  a  foreign  country,  it  may  be  delivered  at  the  wharf 
where  the  ship  moors,  within  a  reasonable  distance  from  the  place  of  address; 
or,  if  there  is  no  wharf,  on  board  a  lighter  alongside  the  ship;  or, 

3.  In  other  cases,  it  must  be  delivered  to  the  consignee  or  his  agent,  person- 
ally, if  either  ^an,  vrith  reasonable  diligence,  be  found. 
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"7120.  Obligations  of  carrier  when  freight  not  delivered. 

Sec.  2120.  If,  for  any  reason,  a  carrier  does  not  deliver  freight  to  the  con- 
signee or  his  agent  personally,  he  must  give  notice  to  the  consignee  of  its 
arrival,  and  keep  the  same  in  safety,  upon  his  responsibility  as  a  warehouse- 
man, until  the  consignee  has  had  a  reasonable  time  to  remove  it.  If  the  place  of 
residence  or  business  of  the  consignee  be  unknown  to  the  carrier,  he  may  give 
the  notice  by  letter  dropped  in  the  nearest  post-office.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  247;  took  effect  July  1, 1874.«'> 

7121.  Carrier,  how  exonerated  from  liability. 

Sec.  2121.  If  a  consignee  does  not  accept  and  remove  freight  vrithin  a  rea- 
sonable time  after  the  carrier  has  fulfilled  his  obligation  to  deliver,  or  duly 
offered  to  fulfill  the  same,  the  carrier  may  exonerate  himself  from  further 
liability  by  placing  the  freight  in  a  suitable  warehouse,  on  storage,  on  account 
of  the  consignee,  and  giving  notice  thereof  to  him.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  248;  to§Jc  effectJuly  1,  1874.*'^^ 

7122.  [Sec.  2122^""^  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  248;  took  effect  July  1,  1874.] 

AETICLE  ni. 

BILL  OF  LAniNO. 

7126.  BUI  of  lading,  what. 

Sec.  2126.  A  bill  of  lading  is  an  instrument  in  writing,  signed  by  a  carrier  or 
his  agent,  describing  the  freight  so  as  to  identify  it,  stating  the  name  of  the 
consignor,  the  terms  of  the  contract  for  carriage,  and  agreeing  or  directing  that 
the  freight  be  delivered  to  the  order  or  assigns  of  a  specified  person  at  a  specified 
place. 

7127.  BiU  of  lading  negotiable. 

Sec  2127.  All  the  title  to  the  freight  which  the  first  holder  of  a  bill  of  lading 
had  when  he  received  it,  passes  to  every  subsequent  indorsee  thereof  in  good 
faith  and  for  value,  in  the  ordinary  course  of  business,  with  like  effect  and  in 
like  manner  as  in  the  case  of  a  bill  of  exchangee. 

7128.  Same. 

Sec  2128.  When  a  bill  of  lading  is  made  to  "bearer,"  or  in  equivalent  terms, 
a  simple  transfer  thereof,  by  delivery,  conveys  the  same  title  as  an  indorsement. 

7129.  Iffect  of  bill  of  lading  on  rights,  etc.,  of  carrier. 

Sec.  2129.  A  bill  of  lading  does  not  alter  the  rights  or  obligations  of  the 
carrier,  as  defined  in  this  chapter,  unless  it  is  plainly  inconsistent  therewith. 

7130.  Bills  of  lading  to  be  given  to  consignor. 

Sec.  2130.  A  carrier  must  subscribe  and  deliver  to  the  consignor,  on  demand, 
any  reasonable  number  of  bills  of  lading,  of  the  same  tenor,  expressing  truly 
the  original  contract  for  carriage;  and  if  he  refuses  to  do  so,  the  consignor  may 
take  the  freight  from  him,  and  recover  from  him,  besides,  all  damage  thereby 
occasioned. 

7131.  Carrier  exonerated  by  delivery  according  to  bill  of  lading. 

Sec  2131.  A  carrier  is  exonerated  from  liability  for  freight  by  deli^eiy 
thereof,  in  good  faith,  to  any  holder  of  a  bill  of  lading  therefor,  properly  in- 
dorsed, or  made  in  favor  of  the  bearer. 

(a)  The  original  section  did  not  ha^e  the  la«t  een-  (e)  Bepealed  eectlon: 

tence,  and  instead  of  "  warehouseman  "  it  had  the  word  Beg.  2122.  If  a  consignee  of  freight  oaonot  vlth  re** 

•*  carrier."  sonable  diligence  be  foond,  the  canier  may  plac«  »  ™ 

(t)  The  original  section  did  not  haye  the  words  "on  a  suitable  warehouse  for  his  account,  hat  must  givfl 

account  of  the  consignee."  notice  thereof  to  the  consignor.      | 
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7132.  Carrier  may  demand  surrender  of  hiU  of  lading  before  delivery. 

Sec.  2132.  When  a  carrier  has  given  a  bill  of  lading,  or  other  instxument  sub- 
stantially equivalent  thereto,  he  may  require  its  surrender,  or  a  reasonable 
indemnity  against  claims  thereon,  before  delivering  the  freight. 

ARTICLE  rV. 

FBEIOHTAGE. 

7136.  When  freightage  ia  to  be  paid. 

Sec.  2136.  A  carrier  may  require  his  freightage  to  be  paid  upon  his  receiving 
the  freight;  but  if  he  does  not  demand  it  then,  he  cannot  until  he  is  ready  to 
deliver  the  freight  to  the  consignee. 

7137.  Comdgnor,  when  liable  for  freightage. 

Sec.  2137.  The  consignor  of  freight  is  presumed  to  be  liable  for  the  freight- 
age; but.  if  the  contract  between  him  and  the  carrier  provides  that  the  consignee 
shall  pay  it,  and  the  carrier  allows  the  consignee  to  take  the  freight,  he  cannot 
afterwards  recover  the  freightage  from  the  consignor. 

7138.  Consignee,  when  liable. 

Sec.  2138.  The  consignee  of  freight  is  liable  for  the  freightage,  if  he  accepts 
the  freight  with  notice  of  the  intention  of  the  consignor  that  he  shotdd  pay  it. 

7139.  Natural  increase  of  freight. 

Sec.  2139.  No  freightage  can  be  charged  upon  the  natural  increase  of  freight. 

7140.  Apportionment  by  contract. 

Sec.  2140.  If  freightage  is  apportioned  by  a  bill  of  lading  or  other  contract 
made  between  a  consignor  and  carrier,  the  carrier  is  entitled  to  payment, 
according  to  the  apportionment,  for  so  much  as  he  delivers. 

7141.  Same. 

Seo.  2141.  If  a  part  of  the  freight  is  accepted  by  a  consignee,  without  a 
specific  objection  that  the  rest  is  not  delivered,  the  freightage  must  be  appor- 
tioned and  paid  as  to  that  part,  though  not  apportioned  in  the  original 
contract.  ^ 

7142.  Apportionment  according  to  distance. 

Sec.  2142.  If  a  consignee  voluntarily  receives  freight  at  a  place  short  of  the 
one  appointed  for  delivery,  the  carrier  is  entitled  to  a  just  proportion  of  the 
freightage,  according  to  distance.  If  the  carrier,  being  ready  and  willing, 
offers  to  complete  the  transit,  he  is  entitled  to  the  full  freightage.  If  he  does 
not  thus  offer  completion,  and  the  consignee  receives  the  freight  only  from 
necessity,  the  carrier  is  not  entitled  to  any  freightage. 

7143.  FreigJU  carried  further  than  agreed,  etc. 

Seo.  2143.  If  freight  is  carried  further,  or  more  expeditiously,  than  was 
agreed  upon  by  the  parties,  the  carrier  is  not  entitled  to  additional  compensation, 
and  cannot  refuse  to  deliver  it,  on  the  demand  of  the  consignee,  at  the  place 
and  time  of  its  arrival. 

7144.  Carrier's  lien  for  freightage. 

Sec  2144.  A  carrier  has  a  lien  for  freightage,  which  is  regulated  by  the  title 
on  liens. 

ARTICLE  V. 

GENEBAL  AVEBAOB. 

7148.  Jettison  and  general  average,  what. 

Sec.  2148.  A  carrier  by  water  may,  when  in  case  of  extreme  peril  it  is  necessary 
for  the  safety  of  the  ship  or  cargo,  throw  overboard,  or  otherwise  sacrifice,  any 
or  all  of  the  cargo  or  appurtenances  of  the  ship.    Throwing  property  overboard 
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for  Buch  purpose  is  called  jettison,  and  the  loss  incurred  thereby  is  called  a 
general  average  loss. 

7149.  Order  of  jettison. 

Seo.  2149.  A  jettison  must  begin  with  the  most  bulky  and  least  valuable 
article,  so  far  as  possible. 

7150.  By  whom  made, 

Seo.  2150.  A  jettison  can  be  made  only  by  authority  of  the  master  of  a  ship, 
except  in  case  of  his  disability,  or  of  an  overruling  necessity,  when  it  may  be 
made  by  any  other  person. 

7151.  Loss,  how  home. 

Sec.  *2151.  The  loss  incurred  by  a  jettison,  when  lawfully  made,  must  be  borne 
in  due  proportion  by  all  that  part  of  the  ship,  appurtenances,  freightage,  and 
cargo  for  the  benefit  of  which  the  sacrifice  is  made,  as  well  as  by  the  owner  of 

the  thing  sacrificed. 

* 

7152.  Oeneral  average  loss,  how  adjusted. 

Sec.  2152.  The  proportions  in  which  a  general  average  loss  is  to  be  borne 
must  be  ascertained  by  an  adjustment,  in  which  the  owner  of  each  separate 
interest  is  to  be  charged  with  such  proportion  of  the  value  of  the  thing  lost  as 
the  value  of  his  part  of  the  property  affected  bears  to  the  value  of  the  whole. 
But  an  adjustment  made  at  the  end  of  the  voyage,  if  valid  there,  is  valid  eveij- 
where. 

7158.   Values,  how  ascertained. 

Sec.  2158.  In  estimating  values  for  the  purpose  of  a  general  average,  the 
ship  and  appurtenances  must  be  valued  as  at  the  end  of  the  voyage,  the  freight- 
age at  one  half  the  amount  dae  on  delivery,  and  the  cargo  as  at  the  time  and 
place  of  its  discharge ;r  adding,  in  each  case,  the  amount  made  good  by  contri- 
bution. 

7154.  Things  stowed  on  deck, 

Seo.  2154.  The  owner  of  things  stowed  on  deck,  in  case  of  their  jettison,  ib 
entitled  to  the  benefit  of  a  general  average  contribution  only  in  case  it  is  usual 
to  stow  such  thing^on  deck  upon  such  a  voyage. 

7155.  Application  of  the  foregoing  rules. 

Sec.  2155.  The  rules  herein  stated  concerning  jettison  are  equally  applicable 
to  every  other  voluntary  sacrifice  of  property  on  a  ship,  or  expense  necessarilj 
incurred,  for  the  preservation  of  the  ship  and  cargo  from  extraordinary  perils. 

• 

CHAPTER  IV. 

OABBIAGE  OF  MESaAGES. 

7161.  Obligations  of  carrier  of  messages. 

Sec.  2161.  A  carrier  of  messages  for  reward,  other  than  by  telegraph,  must 
deliver  them  at  the  place  to  which  they  are  addressed,  or  to  the  person  for 
whom  they  are  intended.  Such  carrier,  by  telegraph,  must  deliver  them  at 
such  place  and  to  such  person,  provided  the  place  of  address,  or  the  person  for 
whom  they  are  intended,  is  within  a  distance  of  two  miles  from  the  main  office 
of  the  carrier  in  the  city  or  town  to  which  the  messages  are  transmitted,  and 
the  carrier  is  not  required,  in  making  the  delivery,  to  pay  on  his  route  toll  or 
ferriage;  but  for  any  distance  beyond  one  mile  from  such  office,  compensation 
may  be  charged  for  a  messenger  employed  by  the  carrier.  [Amendmeni,*(^ 
proved  March  30, 1874;  Amendments  1873-4,  248;  took  effect  July  1, 1874.^'* 

(a)  The  original  section  consisted  of  the  flist  sentence  alone,  leaving  out  the  words  '*  other  than  by  telegtapb.' 
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7162.  Care  and  diligence  required. 

Sec.  2162.  A  carrier  of  messages  for  reward  must  use  great  care  and  diligence 
in  the  transmission  and  delivery  of  messages.  [Amendment,  approved  March  30, 
1874;  uimendmenia  1873-4,  249;  took  effect  July  1, 1874/'* 

CHAPTEE  V. 

COMMON  CABRIEBS. 

AsTiCLE   I.  Common  Cabbisbs  in  Genebal 7168 

II.  Common  Cabbiebs  of  Pkbsonb 7180 

III.  Common  Cabbiebs  of  Pbopebtt 7194 

IV.  Common  Cabbiebs  of  Messages 7207 

ARTICLE  I. 

COMMON  CABBIEBS  IN  GENEBAL. 

7168.  Common  carrier,  what. 
Sec.  2168.  Every  one  who  oflfers  to  the  public  to  carry  persons,  property,  or 

messages,  excepting  only  telegraphic  messages,  is  a  common  carrier  of  whatever 
he  thus  offers  to  carry.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  249;  took  effect  July  1, 1874.^*> 

7169.  Obligation  to  accept  fr eight. 
Seo.  2169.  A  common  carrier  must,  if  able  to  do  so,  accept  and  carry  what- 
ever is  offered  to  him,  at  a  reasonable  time  and  place,  of  a  kind  that  he  under- 
takes or  is  accustomed  to  carry. 

7170.  Obligation  not  to  give  preference. 
Sec  2170.  A  common  carrier  must  not  give  preferen/;e,  in  time,  price,  or  ^  / 

otherwise,  to  one  person  over  another,  except  where  expressly  authorized  by  ^  ^ 
statute. 

7171.  What  preferences  he  must  give. 

Sec.  2171.  A  common  carrier  must  always  give  a  preference  in  time,  and  may 
give  a  preference  in  price,  to  the  United  States  and  to  this  state. 

7172.  Must  start  on  time. 

Sec.  2172.  A  common  carrier  must  start  at  such  time  and  place  as  he 
announces  to  the  public,  unless  detained  by  accident  or  the  elements,  or  in 
order  to  connect  with  carriers  on  other  lines  of  travel.     [Amendment,  approved 

March  30,  1874;  Amendments  1873-4,  249;  took  effect  July  1,  1874.^*'^ 

• 

7173.  Compensation.   ' 

Sec.  2173.  A  common  carrier  is  entitled  to  a  reasonable  compensation  and  no 
more,  which  he  may  require  to  be  paid  in  advance.  If  payment  thereof  is  re- 
fused, he  may  refuse  to  carry. 

7174.  Obligations,  how  limited. 

Sec.  2174.  The  obligations  of  a  common  carrier  cannot  be  limited  by  general 
notice  on  his  part,  but  may  be  limited  by  special  contract.  [Amendment,  ap- 
proved March  30, 1874;  Amendments  1873-4,  249;  took  effect  July  1,  1874.^*> 

7175.  Certain  agreements  void. 

Sec  2175.  A  common  carrier  cannot  be  exonerated,  by  any  agreement  made 

(a)  The  origliial  section  had  an  additional  sentence        (d)  Original  section: 

as  follows:  *' A  carrier  by  telegraph  must  use  the  ut-        Seo.  2174.  The  rights  and  obligations  of  a  common 
most  diligence  therein."  carrier  cannot  be  altered  by  notice  on  his  part,  or  by 

(b)  The  original  section  did  not  have  the  words  "  ex-     any  other  means,  except  a  written  agreement  between 
cepting  only  telegraphic  messages."  him  and  the  person  with  whom  he  deals. 

(c)  The  original  section  connsted  of  the  first  clause 
alone,  down  to  and  Including  the  words  *'  to  the  pub- 
lic." 

793 


1^ 


i 


r 


7175-7184  CIVIL  CODE. 

in  anticipatioii  thereof,  from  liability  for  the  gross  negligence,  fraud,  or  Trillfnl 
wrong  of  himself  or  his  servants. 

7176.  Written  contract  carrier. 

Sec.  2176.  A  passenger,  consignor,  or  consignee,  by  accepting  a  ticket,  bill  of 
lading,  or  written  contract  for  carriage,  with  a  knowledge  of  its  terms,  assents  to 
the  rate  of  hire,  the  time,  place,  and  manner  of  delivery  therein  stated;  and 
also  to  the  limitation  stated  therein  upon  the  amount  of  the  carrier's  liability  in 
case  property  carried  in  packages,  trunks,  or  boxes,  is  lost  or  injured,  when  the 
value  of  such  property  is  not  named;  and  also  to  the  limitation  stated  therein 
to  the  carrier's  liability  for  loss  or  injury  to  live  animals  carried.  But  bis  assent 
to  any  other  modification  of  the  carrier's  obligations  contained  in  such  instru- 
ment can  be  manifested  only  by  his  signature  to  the  same.  [Amendment,  ap- 
proved March  30,  1874;  Amendments  1873-4,  249;  took  effect  July  1, 1874.^" 

7177.  When  not  liable  for  loss. 

Sec.  2177.  A  common  carrier  is  not  responsible  for  loss  or  miscarriage  of  a 
letter,  or  package  having  the  form  of  a  letter,  containing  money  or  notes,  bills 
of  exchange,  or  other  papers  of  value,  unless  he  be  informed  at  the  time  of  its 
receipt  of  the  value  of  its  contents.  [New  section,  approved  March  30, 1874; 
Amendments  1873-4,  250;  took  effect  July  1,  1874. 

ARTICLE  n. 

OOMMON  OABBIEBS   OF  PEBSONS. 

7180.  Obligations  to  carry  luggage. 

Sec.  2180.  A  common  carrier  of  persons,  unless  his  vehicle  is  fitted  for  the 
reception  of  passengers  exclusively,  must  receive  and  carry  a  reasonable  amoant 
of  luggage  for  each  passenger,  without  any  charge  except  for  an  excess  of  weight 
over  one  hundred  pounds  to  a  passenger. 

7181.  Luggage,  what, 

Seo.  2181.  Luggage  may  consist  of  any  articles  intended  for  the  use  of  a 
passenger  while  traveling,  or  for  his  personal  equipment. 

7182.  lAahility/or  luggage. 

Seo.  2182.  The  liability  of  a  carrier  for  luggage  received  by  him  with  a  pas- 
senger is  the  same  as  that  of  a  common  carrier  of  property. 

7183.  Luggage,  how  carried  and  delivered. 

Sec  2183.  A  common  carrier  must  deliver  every  passenger's  luggage,  whether 
within  the  prescribed  weight  or  not,  immediately  upon  the  arrival  of  the  pas- 
senger at  his  destination;  and,  unless  the  vehicle  would  be  overcrowded  or 
overloaded  thereby,  must  carry  it  on  the  same  vehicle  by  which  he  carries  the 
passenger  to  whom  it  belonged,  except  that  where  luggage  is  transported  hy 
rail,  it  must  be  checked  and  carried  in  a  regular  baggage  car;  and  whenever 
passengers  neglect  or  refuse  to  have  their  luggage  so  checked  and  transported, 
it  is  carried  at  their  risk.  [Amendment,  approved  March  30, 1874;  AmendmetUx 
1873-4,  250;  took  effect  July  1, 1874.^*> 

7184.  Obligation  to  provide  vehicles. 

Sec  2184:  A  common  carrier  of  persons  must  provide  a  sufficient  number  of 
vehicles  to  accommodate  all  the  passengers  who  can  be  reasonably  expected  to 
require  carriage  at  any  one  time. 

(a)  The  original  section  did  not  haye  the  claiue  (b)  The  original  Bectlon  had  the  wwd" belongs " 
commencing  with  the  words  "  and  also  to  the  limita-  Instead  of  "  belonged,"  and  did  not  have  any  of  tM 
tion  stated,"  and  ending  with  "  liye  animals  carried."    subsequent  clause,  commencing  with  the  wocds  "cx^ 

oept  that  where." 
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7185.  Seeds  for  passengers, 

Seo.  2185.  A  common  carrier  of  persons  must  provide  eveiy  passenger  with  a 
seat.  He  must  not  overload  his  vehicle  by  receiving  and  carrying  more  pas- 
sengers than  its  rated  capacity  allows. 

7186.  Regulations  for  conduct  of  business. 

Sec.  2186.  A  common  carrier  of  persons  may  make  rules  for  the  conduct  of 
his  business,  and  may  require  passengers  to  conform  to  them,  if  they  are  lawful, 
public,  uniform  in  their  application,  and  reasonable. 

7187.  Fare,  when  payable. 

Sec.  2187.  A  common  carrier  may  demand  the  fare  of  passengers,  either  at 
starting  or  at  any  subsequent  time. 

7188.  Ejection  of  passengers. 

Seo.  2188.  A  passenger  who  refuses  to  pay  his  fare  or  to  conform  to  any 
lawful  regulation  of  the  carrier,  may  be  ejected  from  the  vehicle  by  the  carrier. 
But  this  must  be  done  with  as  little  violence  as  possible,  and  at  any  usual  stop- 
ping-place, or  near  some  dwelling-house. 

7189.  Passenger  who  has  not  paid  fare. 

Sec,  2189.  A  passenger  upon  a  railroad  train  who  has  not  paid  his  fare  before 
entering  the  train,  if  he  has  been  afforded  an  opportunity  to  do  so,  must,  upon 
demand,  pay  ten  per  cent,  in  addition  to  the  regular  rate., 

7190.  Fare  not  payable  after  ejection. 

Seo.  2190.  After  having  ejected  a  passenger,  a  carrier  has  no  right  to  require 
the  payment  of  any  part  of  his  fare. 

7191.  Carrier's  lien. 

Sec  2191.  A  common  carrier  has  a  lien  upon  the  luggage  of  a  passenger 
for  the  payment  of  such  fare  as  he  is  entitled  to  from  him.  This  lien  is  regu- 
lated by  the  title  on  liens. 

ARTICLE  in. 

COMMON  GABBIEBS  OF  PBOPEBTT. 

7194.  LiabUUy  of  inland  carriers  for  loss. 

Sec  2194.  Unless  the  consignor  accompanies  the  freight  and  retains  exclu- 
sive control  thereof,  an  inland  common  (carrier  of  property  is  liable,  from  the 
time  that  he  accepts  until  he  relieves  himself  from  liability  pursuant  to  sections 
2118  to  2122,  for  the  loss  or  injury  thereof  from  any  cause  whatever,  except: 

1.  An  inherent  defect,  vice,  or  weakness,  or  a  spontaneous  action,  of  the 
property  itself; 

2.  The  act  of  a  public  enemy  of  the  United  States,  or  of  this  state; 

3.  The  act  of  the  law;  or, 

4.  Any  irresistible  superhuman  cause. 

7195.  When  exemptions  do  not  apply. 

Sec  2195.  A  common  carrier  is  liable,  even  in  the  cases  excepted  by  the  last 
section,  if  his  ordinary  negligence  exposes  the  property  to  the  cause  of  the  loss. 

7196.  lAaMlUyfor  delay.  ^ 
Sec  2196.  A  common  carrier  is  liable  for  delay  only  when  it  is  caused  by  his 

want  of  ordinary  care  and  diligence.    [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  251;  took  effect  July  1,  1874.^*> 

7197.  Liability  of  marine  carriers. 

Sec  2197.  A  marine  carrier  is  liable  in  like  manner  as  an  inland  carrier, 
except  for  loss  or  injury  caused  by  the  perils  of  the  sea  or  fire. 

(a)  The  original  BecUon.  InBtead  of  "  cauaed  by  hla  want  of  ordinary  care  and  diligence/'  had  the  worda  *'  the 
eflbct  of  hla  ordinary  negligeince/' 
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7198.  Same. 

Seo.  2198.  The  liability  of  a  common  carrier  by  sea  is  further  regulated  by 
acts  of  congress. 

7199.  Perils  of  sea,  what 

Sec.  2199.  Perils  of  the  sea  are  from: 

1.  Storms  and  waves; 

2.  Bocks,  shoals,  and  rapids; 

3.  Other  obstacles,  though  of  human  origin; 

4.  Changes  of  climate; 

5.  The  confinement  necessary  at  sea; 

6.  Animals  peculiar  to  the  sea;  and, 

7.  All  other  dangers  peculiar  to  the  sea. 

7200.  Limitation  of  liabUUy  vriihout  notice. 

Sec.  2200.  A  common  carrier  of  gold,  silyer,  platina,  or  precious  stones,  or 
of  imitations  thereof,  in  a  manufactured  or  unmanufactured  state;  of  time- 
pieces of  any  description;  of  negotiable  paper  or  other  valuable  writings;  of 
pictures,  glass  or  chinaware;  of  statuary,  silk,  or  laces;  or  of  plated  ware  of 
any  kind,  is  not  liable  for  more  than  fifty  dollars  upon  the  loss  or  injury  of  any 
one  package  of  such  articles,  unless  he  has  notice,  upon  his  receipt  thereof,  by 
mark  upon  the  package  or  otherwise,  of  the  nature  of  the  freight;  nor  is  such 
carrier  liable  upon  any  package  carried  for  more  than  the  value  of  the  articles 
named  in  the  receipt  or  the  bill  of  lading.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  251;  took  effect  July  1,  1874.<*^ 

7201.  Delivery  of  freight  beyond  usual  route. 

Seo.  2201.  If  a  common  carrier  accepts  freight  for  a  place  beyond  his  usual 
route,  he  must,  unless  he  stipulates  otherwise,  deliver  it  at  the  end  of  his  route 
in  that  direction  to  some  other  competent  carrier  carrying  to  the  place  of  ad- 
dress, or  connected  with  those  who  thus  carry,  and  his  liability  ceases  upon 
making  such  delivery. 

7202.  Proof  to  be  given  in  case  of  loss. 

Sso.  2202.  If  freight  addressed  to  a  place  beyond  the  usual  route  of  the  com- 
mon carrier  who  first  received  it  is  lost  or  injured,  he  must,  within  a  reasonable 
time  after  demand,  give  satisfactory  proof  to  the  consignor  that  the  loss  or 
injury  did  not  occur  while  it  was  in  his  charge,  or  he  will  be  himself  liable 
therefor. 

7208.  Carrier's  services,  other  than  carriage  and  delivery. 

Seo.  2203.  In  respect  to  any  service  rendered  by  a  common  carrier  about 
freight,  other  than  its  carriage  and  delivery,  his  rights  and  obligations  are  de- 
fined by  the  titles  on  deposit  and  service. 

7204.  Sale  of  perishable  property  for  freightage. 

Seo.  2204.  If,  from  any  cause  other  than  want  of  ordinary  care  and  diligence 
on  his  part,  a  common  carrier  is  unable  to  deliver  perishable  property  trans- 
ported by  him,  and  collect  his  charges  thereon,  he  may  cause  the  property  to 
be  sold  in  open  market,  to  satisfy  his  lien  for  freightage.  [New  section,  approved 
March  30, 1874;  Amendments  1873-4,  251;  took  effect  July  1, 1874. 

• 
AETICLE  IV. 

COMMON  CABBIERS  OF  MESSAGES. 

7207.  Order  of  transmission  of  telegraphic  messages. 

Sec  2207.  A  carrier  of  messages  by  telegraph  must,  if  it  is  practicable, 

(a)  The  original  section  did  not  hare  the  words  '*  of     nor  did  it  haye  the  last  clause  oonunendng  vith  tin 
■tatuaiy,  bUIc  or  laces;  or  of  platod  ware  of  any  MnA ;"     words  "  nor  is  such  carrier  Uable." 
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transmit  eyety  Buch  message  immediately  upon  its  receipt.  But  if  this  is  not 
practicable,  and  several  messages  accumulate  upon  his  hands,  he  must  transmit 
them  in  the  following  order: 

1.  Messages  from  public  agents  of  the  United  States  or  of  this  state,  on 
public  business; 

2.  Messages  intended  in  good  faith  for  immediate  publication  in  newspapers, 
and  not  for  any  secret  use; 

3.  Messages  giving  information  relating  to  the  sickness  or  death  of  any 
person; 

4.  Other  messages  in  the  order  in  which  they  were  received. 

7208.  Order  in  other  cases. 

Sec.  2208.  A  common  carrier  of  messages,  otherwise  than  by  telegraph,  must 
transmit  messages  in  the  order  in  which  he  receives  them,  except  messages  from 
agents  of  the  United  States  or  of  this  state,  on  public  business,  to  which  he 
must  always  give  priority.  But  he  may  fix  upon  certain  times  for  the  simul- 
taneous transmission  of  messages  previously  received. 

7209.  Damages  when  message  is  refused  or  postponed. 

Seo.  2209.  Eveiy  person  whose  message  is  refused  or  postponed,  contrary  to 
the  provisions  of  this  chapter,  is  entitled  to  recover  from  the  carrier  his  actual 
damages,  and  fifty  dollars  in  addition  thereto. 


TITLE  VIII. 

Chapteb  I.  Tbusts  in  Genebal 7216 

n.  Tbusts  fob  the  Benefit  of  TmBi>  Pebsons 7250 

CHAPTEE  I. 

TRUSTS  IN  GENERAL. 

Abticlk  I.  Katubb  and  Cbbation  of  ▲  Tbobtt 7215 

II.  Obliqatiomb  of  Tbitbtbes 7228 

III.  Obzjoations  of  Tbibd  Pkbsons 7213 

AETICLE  I. 

HATUBE  AND  CREATION  OF  A  TBUST. 

7215.  Trusts  classified. 
Sec.  2216.  A  trust  is  either: 

1.  Voluntary;  or, 

2.  Involuntary. 

7SLL6.  Voluntary  trust,  what. 

Sec.  2216.  A  voluntary  trust  is  an  obligation  arising  out  of  a  personal  con- 
fidence reposed  in,  and  voluntarily  accepted  by,  one  for  the  benefit  of  another. 

7217.  Involuntary  trust,  what. 

Seo.  2217.  An  involuntary  trust  is  one  which  is  created  by  operation  of  law. 

7218.  Parties  to  the  contract. 

Seo.  2218.  The  person  whose  confidence  creates  a  trust  is  called  the  trustor; 
the  person  in  whom  the  confidence  is  reposed  is  called  the  trustee;  and  the 
person  for  whose  benefit  the  trust  is  created  is  called  the  beneficiary. 

7219.  What  constitutes  one  a  trustee. 

Seo.  2219.  Eveiy  one  who  voluntarily  assumes  a  relation  of  personal  confidence 
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with  another  is  deemed  a  trustee,  within  the  meaning  of  this  chapter,  not  only 
as  to  the  person  who  reposes  such  confidence,  but  also  as  to  all  persons  of 
whose  affairs  he  thus  acquires  information  which  was  given  to  such  person  in 
the  like  confidence,  or  orer  whose  affairs  he,  by  such  confidence,  obtains  any 
.  control. 
7220.  For  what  purpose  a  trust  may  he  crealed. 

Sec.  2220.  A  trust  may  be  created  for  any  purpose  for  which  a  contract  may 
lawfully  be  made,  except  as  otherwise  prescribed  by  the  titles  on  uses  and  trusis 
and  on  transfers. 
75221.   Voluntary  trust,  how  created  as  to  truMor, 

Sec  2221.  Subject  to  the  provisions  of  section  852,  a  voluntary  tro^t  is 
created,  as  to  the  trustor  and  beneficiary,  by  any  words  or  acts  of  the  trustor, 
indicating  with  reasonable  certainty: 

1.  An  intention  on  the  part  of  the  trustor  to  create  a  trust;  and, 

2.  The  subject,  purpose,  and  beneficiary  of  the  trust. 
7222.  How  created  as  to  trustee. 

Sec  2222.  Subject  to  the  provisions  of  section  852,  a  voluntary  trust  is 
created,  as  to  the  trustee,  by  any  words  or  acts  of  lus  indicating,  with  reason- 
able certainty: 

1.  His  acceptance  of  the  trust,  or  his  acknowledgment,  made  upon  sufficient 
consideration,  of  its  existence;  and, 

2.  The  subject,  purpose,  and  beneficiary  of  the  trust. 
72523.  Involuntary  tmsiee,  who  is. 

Sxo.  2223.  One  who  wrongfully  detains  a  thing  is  an  involuntary  trustee 
thereof,  for  the  benefit  of  tjie  owner. 
7224.  Involuntary  trust  resulting  from  negligence,  etc. 

Sec  2224.  One  who  gains  a  thing  by  fraud,  accident,  mistake,  undue  influ- 
ence, the  violation  of  a  trust,  or  other  wrongful  act,  is,  unless  he  has  some  other 
and  better  right  thereto,  an  involuntary  trustee  of  the  thing  gained,  for  the 
benefit  of  the  person  who  would  otherwise  have  had  it. 

[As  to  involuntary  deposit,  see  also  ante,  6816.] 

* 

ARTICLE  n. 

OBLIOATIOKS  OF  TBUSTEES. 

75228.  Trustee's  obligation  to  good  faith. 

Sec  2228.  In  all  matters  connected  with  his  trust,  a  trustee  is  bound  to  act 
in  the  highest  good  faith  toward  his  beneficiary,  and  may  not  obtain  any  advan- 
tage therein  over  the  latter  by  the  slightest  misrepresentation,  concealment, 
threat,  or  adverse  pressure  of  any  kind. 
72528.  Trustee  not  to  use  property  for  his  own  profit. 

Sec  2229.  A  trustee  may  not  use  or  deal  with  the  trust  property  for  his  own 
profit,  or  for  any  other  purpose  unconnected  with  the  trust  in  any  manner. 
7230.  Certain  transactions  forbidden. 

Sec  2230.  Neither  a  trustee  nor  any  of  his  agents  may  take  part  in  any 
transaction  concemiug  the  trust  in  which  he  or  any  one  for  whom  he  acts  as 
agent  has  an  interest,  present  or  contingent,  adverse  to  that  of  his  beneficiaiy, 
except  as  follows: 

1.  When  the  beneficiary,  having  capacity  to  contract,  with  a  full  knowledge 
of  the  motives  of  the  trustee,  and  of  all  other  facts  concerning  the  transaction 
which  might  affect  his  own  decision,  and  without  the  use  of  any  influence  on 
the  part  of  the  trustee,  permits  him  to  do  so. 

2.  When  the  beneficiary  not  having  capacity  to  contract,  the  proper  court, 
upon  the  like  information  of  the  facts,  grants  the  like  permission;  or, 
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8.  When  some  of  the  beneficiaries  having  capacity  to  contract,  and  some  not 
haying  it,  the  former  grant  permission  for  themselves,  and  the  proper  court  for 
the  latter,  in  the  manner  above  prescribed. 

75231.  7)ru8tee*s  influence  not  to  he  wsedfor  his  advantage. 

Sec.  2231.  A  trustee  may  not  use  the  influence  which  his  position  gives  him 
to  obtain  any  advantage  from  his  beneficiary. 

7232.  Trustee  not  to  a^ume  a  trust  adverse  to  interest  of  beneficiary. 

Sec.  2232.  No  trustee,  so  long  as  he  remains  in  the  trust,  may  undertake 
another  trust  adverse  in  its  nature  to  the  interest  of  his  beneficiary  in  the  sub- 
ject of  the  trust,  without  the  consent  of  the  latter. 

7283.  To  disclose  adverse  interest. 

Sec  2233.  If  a  trustee  acquires  any  interest,  or  becomes  charged  with  any 
duty,  adverse  to  the  interest  of  his  beneficiary  in  the  subject  of  the  trust,  he 
must  immediately  inform  the  latter  thereof,  and  may  be  at  once  removed. 

7234.  Trustee  guilty  of  fraud,  when. 

Sec  2234.  Every  violation  of  the  provisions  of  the  preceding  sections  of  this 
article  is  a  fraud  against  the  beneficiary  of  a  trust. 

75235.  Presumption  against  trustees, 

Seo.  2235.  All  transactions  between  a  trustee  and  his  beneficiary  during  the 
existence  of  the  trust,  or  while  the  influence  acquired  by  the  trustee  remains, 
by  which  he  obtains  any  advantage  from  his  beneficiary,  are  presumed  to  be 
entered  into  by  the  latter  without  sufficient  consideration,  and  under  undue 
influence. 

75236.  Trustee  mingling  trust  property  with  his  own. 

Sec.  2236.  A  trustee  who  wiUfully  and  unnecessarily  mingles  the  trust  prop- 
erty with  his  own,  so  as  to  constitute  himself  in  appearance  its  absolute  owner, 
is  liable  for  its  safety  in  all  events. 

7237.  Measure  of  liability  for  breach  of  trust. 

Sec.  2237.  A  trustee  who  uses  or  disposes  of  the  trust  property,  contrary  to 
section  2229,  may,  at  the  option  of  the  beneficiary,  be  required  to  account  for 
all  profits  so  made,  or  to  pay  the  value  of  its  use,  and,  if  he  has  disposed 
thereof,  to  replace  it,  with  its  fruits,  or  to  account  for  its  proceeds,  with  interest. 

75238.  Same, 

Sec.  2238.  A  trustee  who  uses  or  disposes  of  the  trust  property  in  any  manner 
not  authorized  by  the  trust,  but  in  good  faith,  and  with  intent  to  serve  the 
interests  of  the  beneficiary,  is  liable  only  to  make  good  whatever  is  lost  to  the 
beneficiary  by  his  error. 

7239.  Co-trustees,  how  far  liable  for  each  other. 

Sec.  2239.  A  trustee  is  responsible  for  the  wrongful  acts  of  a  co-trustee  to 
which  he  consented,  or  which,  by  his  negligence,  he  enabled  the  latter  to  com- 
mit, but  for  no  others. 

ARTICLE  ni. 

OBLIGATIONS  OF  THIRD  PEBSONS. 

7243.  Third  persons,  when  involuntary  trustees. 

Sec.  2243.  Every  one  to  whom  property  is  transferred  in  violation  of  a  trust, 
holds  the  same  as  an  involuntary,  trustee  under  such  trust,  unless  he  purchased 
it  in  good  faith,  and  for  a  valuable  consideration. 

7244.  When  third  person  must  see  to  application  of  trust  property. 

Sec.  2244.  One  who  actually  and  in  good  faith  transfers  any  money  or  other 
property  to  a  trustee,  as  such,  is  not  bound  to  see  to  the  application  thereof, 
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and  his  riglits  can  in  no  way  be  prejudiced  bj  a  misapplication  thereof  by  the 
trustee.  Other  persons  must,  at  their  peril,  see  to  the  proper  application  of 
money  or  other  property  paid  or  delivered  by  them. 


CHAPTER  n. 

TRUSTS  FOR  THE  BENEFIT  OF  THIRD  PERSONS. 

Abtiolx  I.  Katubb  and  Gbeation  of  the  Tbust 7250 

II.  Obligations  of  Tbustxbs 7258 

III.  PowEBs  of  Tbustkbs 7267 

lY.  Bjohtb  of  Tbubtees 7273 

V.  Tebmination  of  the  Tbust 7279 

YI.  SuocBBSioN  ob  Appointment  of  New  Tbustebs, 7287 

ARTICLE  1. 

KATUBE  AND  CREATION  OF  THE  TRUST, 

7250.  Who  are  trustees  within  scope  of  this  chapter. 

Sec.  2250.  The  provisions  of  this  chapterapply  only  to  express  trusts,  created 
for  the  benefit  of  another  than  the  trustor,  and  in  which  the  title  to  the  trust 
property  is  vested  in  the  trustee;  not  including,  however,  those  of  executois, 
administrators,  and  guardians,  as  such. 

7251.  Creation  of  trust. 

Sec.  2251.  The  mutual  consent  of  a  trustor  and  trustee  creates  a  trust  of 
which  the  beneficiary  may  take  advantage  at  any  time  prior  to  its  rescission. 

7252.  Trustees  appointed  by  court. 

Seo.  2252.  When  a  trustee  is  appointed  by  a  court  or  public  officer,  as  such, 
such  court  or  officer  ia  the  trustor,  within  the  meaning  of  the  last  section. 

7253.  Declaration  of  trust. 

Sec  2253.  The  nature,  extent,  and  object  of  a  trust  are  expressed  in  the  dec- 
laration of  trust. 

7254.  Same. 

Sec.  2254.  All  declarations  of  a  trustor  to  his  trustees,  in  relation  to  the 
trust,  before  its  acceptance  by  the  trustees,  or  any  of  them,  are  to  be  deemed 
part  of  the  declaration  of  the  trust,  except  that  when  a  declaration  of  trust  is 
made  in  vmting,  all  previous  declarations  by  the  same  trustor  are  merged 
therein. 

AETICLE  n. 

OBLIGATIONS  OF  TRUSTEES. 

7258.  Trustees  must  obey  declaration  of  truest. 

Seo.  2258.  A  trustee  m\ist  fulfill  the  purpose  of  the  trust,  as  declared  at  its 
creation,  and  must  follow  all  the  directions  of  the  trustor  given  at  that  time, 
except  as  modified  by  the  consent  of  all  parties  interested,  in  the  same  manner, 
and  to  the  same  extent,  as  an  employee. 

75258.  Degree  of  care  and  diligence  in  execuiion  of  trust. 

Sec.  2259.  A  trustee,  whetJber  he  receives  any  compensation  or  not,  must  use 
at  least  ordinary  care  and  diligence  in  the  execution  of  his  trust. 

7260.  Duty  of  trustee  as  to  appointmewt  of  successor. 

Sec.  2260.  If  a  trustee  procures  or  assents  to  his  discharge  from  his  office, 
before  his  trust  is  fully  executed,  he  must  use  at  least  ordinary  care  and  dili- 
gence to  secure  the  appointment  of  a  trustworthy  successor  before  accepting  bis 
ovm  final  discharge. 
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7261.  Investment  of  money  hy  trustee. 

Sec.  2261.  A  trustee  must  invest  money  received  by  him  under  the  trust,  as 
fast  as  he  collects  a  sufficient  amount,  in  such  manner  as  to  afford  reasonable 
security  and  interest  for  the  same. 

7262.  Interest,  simple  or  compound,  on  omission  to  invest  trust  moneys. 

Sec.  2262.  If  a  trustee  omits  to  invest  the  trust  moneys  according  to  the  last 
section,  he  must  pay  simple  interest  thereon,  if  such  omission  is  negligent 
merely,  and  compound  interest  if  it  is  willful. 

7263.  Purchase  by  trustee  of  claims  against  trust  fund. 

Sec.  2263.  A  trustee  caimot  enforce  any  claim  against  the  trust  property 
which  he  purchases  after  or  in  contemplation  of  his  appointment  as  trustee; 
but  he  may  be  allowed,  by  any  competent  court,  to  charge  to  the  trust  prop- 
erty what  he  has  in  good  faith  paid  for  the  claim,  upon  discharging  the  same. 

AETICLE  III. 

POWEBS   OF  TBUSTEES. 

7267.  Trustee's  powers  as  agent. 

Sec.  2267.  A  trustee  is  a  general  agent  for  the  trust  property.  His  authority 
is  such  as  is  conferred  upon  him  by  the  declaration  of  trust  and  by  this  chapter, 
and  none  other.  His  acts,  within  the  scope  of  his  authority,  bind  the  trust 
property  to  the  same  extent  as  the  acts  of  an  agent  bind  his  principal. 

7268.  All  must  act. 

Sec.  2268.  Where  there  are  several  co-trustees,  all  must  unite  in  any  act  to 
bind  the  trust  property,  unless  the  declaration  of  trust  otherwise  provides. 

7269.  Diversionary  powers. 

Sec.  2269.  A  discretionary  power  conferred  upon  a  trustee  is  presumed  not 
to  be  left  to  his  arbitrary  discretion,  but  may  be  controlled  by  the  proper  court 
if  not  reasonably  exercised,  unless  an  absolute  discretion  is  clearly  conferred 
by  the  declaration  of  trust. 

ARTICLE  rV. 

BIGHTS  OF  TBUSTEES. 

7273.  Indemnification  of  trustee. 

Sec.  2273.  A  trustee  is  entitled  to  the  repayment,  out  of  the  trust  property, 
of  all  expenses  actually  and  properly  incurred  by  him  in  the  performance  of 
his  trust.  He  is  entitled  to  the  repayment  of  even  unlawful  expenditures,  if 
they  were  productive  of  actual  benefit  to  the  estate. 

7274.  Compensation  of  trustee. 

Sec.  2274.  When  a  declaration  of  trust  is  silent  upon  the  subject  of  compen- 
sation, the  trustee  is  entitled  to  the  same  compensation  as  an  executor.  If  it 
specifies  the  amount  of  his  compensation  he  is  entitled  to  the  amount  thus  speci- 
fied and  no  more.  If  it  directs  that  he  shall  be  allowed  a  compensation,  but 
does  not  specify  the  rate  or  amoimt,  he  is  entitled  to  such  compensation  as  may 
be  reasonable  under  the  circumstances. 

7275.  Involuntary  trustee. 

Sec.  2275.  An  involuntary  trustee,  who  becomes  such  through  his  own  faulty 
has  none  of  the  rights  mentioned  in  this  article. 
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ARTICLE  V, 

TEBMINATION   OF  THE  TBtTST. 

7279.  Trust,  how  extinguished, 

Seo.  2279.  A  trust  is  extinguished  by  the  entire  fulfillment  of  its  object,  or 
by  such  object  becoming  impossible  or  unlawful. 

7280.  Not  revocable. 

Seo.  2280.  A  trust  cannot  be  revoked  by  the  trustor  after  its  acceptance, 
actual  or  presumed,  by  the  trustee  and  beneficiaries,  except  by  the  consent  of 
all  the  beneficiaries,  unless  the  declaration  of  trust  reserves  a  power  of  revoca- 
tion to  the  trustor,  and  in  that  case  the  power  must  be  strictly  pursued. 

7281.  Trustee's  office,  how  vacated. 

Sec.  2281.  The  office  of  a  trustee  is  vacated: 

1.  By  his  death;  or, 

2.  By  his  discharge. 

7282.  Trustee,  how  discharged. 

Sec.  2282.  A  trustee  can  be  discharged  from  his  trust  only  as  follows: 

1.  By  the  extinction  of  the  trust; 

2.  By  the  completion  of  his  duties  under  the  trust; 
8.  By  such  means  as  may  be  prescribed  by  the  declaration  of  trust; 

4.  By  the  consent  of  the  beneficiary,  if  he  had  capacity  to  contract; 

5.  By  the  judgment  of  a  competent  tribunal,  in  a  direct  proceeding  for  that 
purpose,  that  he  is  of  unsound  mind;  or, 

6.  By  the  district  court. 

7283.  Removal  hy  district  court. 

Sec.  2283.  The  district  court  may  remove  any  trustee  who  has  violated  or  is 
^     unfit  to  execute  the  trust;  or  may  accept  the  resignation  of  a  trustee. 


AETICLE  VI. 

SUCCESSION  OB  APPOINTMEin?   OF   KEW  TRUSTEES. 

7287.  Vacant  trusteeship  filled  by  court, 

Seo.  2287.  The  district  court  may  appoint  a  trustee  whenever  there  is  a 
vacancy,  and  the  declaration  of  trust  does  not  provide  a  practicable  method  of 
appointment. 

7288.  Survivorship  between  co-trustees, 

Seo.  2288.  On  the  death,  renunciation  or  discharge  of  one  of  several  co-trus- 
tees the  trust  survives  to  the  others. 

7289.  District  court  as  trustee. 

Sec  2289.  When  a  trust  exists  without  any  appointed  trustee,  or  where  all 

^.4    yr    the  trustees  renounce,  die  or  are  discharged,  the  district  court  of  the  county 

*  <^     where  the  trust  property,  or  some  portion  thereof  is  situated,  must  appoint 

,    7^^      another  trustee,  and  direct  the  execution  of  the  trust.    The  court  may,  in  its 

"^   C£     discretion,  appoint  the  original  number,  or  any  less  number  of  trustees. 
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TITLE  IX. 


Chaptee  I.  Agency  in  General 7295 

n.  Pabtioular  Agencies 7362 

CHAPTER  I. 

AGENCY  IN  GENERAL. 
Abtzclb  I.  Detinition  07  AoBNcnr 7295 

II.   AUTHOBITY  OF  AOENTS 7304 

III.  MuTUAii  Obligations  of  Pbinoipals  and  Thibd  Pbbsonb 7330 

lY .  Obligations  of  Agkntb  to  Thibd  Pbbsons 7342 

V.  Delegation  of  Aoenct <..,  7349 

VI.  Tbbmination  of  Agbnct , 7355 

art;icle  I. 

DEFINITION   OF   AGENCY. 

75295.  Agency,  what. 

Sec.  2295.  An  agent  is  one  who  represents  another,  called  the  principal,  in 
dealings  with  third  persons.     Such  representation  is  called  agency. 

75296.  Who  may  appoint,  and  who  may  be  an  agent. 

Sec.  2296.  Any  person  having  capacity  to  contract  may  appoint  an  agent,  and 
any  person  may  be  an  agent. 

7297.  Agents,  general  or  speciaL 

Sec.  2297.  An  agent  for  a  particular  act  or  transaction  is  called  a  special 
agent.    All  others  are  general  agents. 

7298.  Agency,  actual  or  ostensible. 

Sec.  2298.  An  agency  is  either  actual  or  ostensible. 

75299.  Actual  agency. 

Sec.  2299.  An  agency  is  actual  when  the  agent  is  really  employed  by  the 
principal. 

7300.  Ostensible  agency. 

Sec  2300.  An  agency  is  ostensible  when  the  principal  intentionally,  or  by 
want  of  ordinary  care,  causes  a  third  person  to  belieye  another  to  be  his  agent 
who  is  not  really  employed  by  him. 

ARTICLE  n. 

AUTHORITY   OF    AGENTS. 

7804.   What  authorUy  may  he  conferred. 

Sec.  2304.  An  agent  may  be  authorized  to  do  any  acts  which  his  principal 
might  do,  except  those  to  which  the  latter  is  bound  to  give  his  personal 
attention. 

7305.  Agent  may  perform  acts  required  of  principal  by  code. 

Sec.  2305.  Every  act  which,  according  to  this  code,  may  be  done  by  or  to 
any  person,  may  be  done  by  or  to  the  agent  of  such  person  for  that  purpose, 
unless  a  contrary  intention  clearly  appears. 

7806.  Agerd  cannot  have  authority  to  defraud  principal. 

Sec.  2306.  An  agent  can  never  have  authority,  either  actual  or  ostensible,  to 
do  an  act  which  is,  and  is  known  or  suspected  by  the  person  with  whom  he 
deals,  to  be  a  fraud  upon  the  principal. 
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7307.  Creation  of  agency. 

Seo.  2307.  An  agency  may  be  created,  and  an  authority  may  be  conferred, 
by  a  precedent  authorization  or  a  subsequent  ratification. 

7308.  Consideration  unnecessary. 

Sec.  2308.  A  consideration  is  not  necessary  to  make  an  authority,  whether 
precedent  or  subsequent,  binding  upon  the  principal. 

7309.  Form  of  authority. 

Sec.  2309.  An  oral  authorization  is  sufficient  for  any  purpose,  except  that  an 
authority  to  enter  into  a  contract  required  by  law  to  be  in  writing  can  only  be 
given  by  an  instrument  in  writing. 

7310.  Eatification  of  agent's  act. 

^£0.  2310.  A  ratification  can  be  made  only  in  the  manner  that  would  have 
been  necessary  to  confer  an  original  authority  for  the  act  ratified,  or  where  an 
oral  authorization  would  suffice,  by  accepting  or  retaining  the  benefit  of  the  act, 
with  notice  thereof. 

7311.  Baiification  of  part  of  a  transaction. 

Seo.  2311.  Ratification  of  part  of  an  indivisible  transaction  is  a  ratification  of 
the  whole. 

7312.  When  ratification  void. 

Sec.  2312.  A  ratification  is  not  valid  unless,  at  the  time  of  ratifying  the  act 
done,  the  principal  haif  power  to  confer  authority  for  such  an  act. 

7313.  Ratification  not  to  work  injury  to  third  persons. 

Seo.  2313.  No  unauthorized  act  can  be  made  valid,  retroactively,  to  the  preju- 
dice of  third  persons,  without  their  consent. 

7314.  Rescission  of  ratification. 

Sec.  2314.  A  ratification  may  be  rescinded  when  made  without  such  consent 
as  is  required  in  a  contract,  or  with  an  imperfect  knowledge  of  the  material 
facts  of  the  transaction  ratified,  but  not  otherwise. 

7315.  Measure  of  agent's  authority. 

Seo.  2315.  An  agent  has  such  authority  as  the  priricipal,  actually  or  ostensi- 
bly, confers  upon  him. 

7316.  Actual  authorniy,  what. 

Seo.  2316.  Actual  authority  is  such  as  a  principal  intentionally  confers  upon 
the  agent,  or  intentionally,  or  by  want  of  ordinary  care,  allows  the  agent  to 
believe  himself  to  possess. 

7317.  Ostensible  authority,  what. 

Sec  2317.  Ostensible  authority  is  such  as  a  principal,  intentionally  or  bj 
want  of  ordinary  care,  causes  or  allows  a  third  person  to  belieye  the  agent  to 
possess. 

7318.  Agent's  authority  as  to  persons  having  notice  of  restrictions  upon  it. 

Seo.  2318.  Every  agent  has  actually  such  authority  as  is  defined  by  this  title, 
unless  specially  deprived  thereof  by  his  principal,  and  has  even  then  such 
authority  ostensibly,  except  as  to  persons  who  have  actual  or  constructive  notice 
of  the  restriction  upon  his  authority. 

7319.  Agent's  necessary  authority. 
Sec  2319.  An  agent  has  authority: 

1.  To  do  everything  necessary  or  proper  and  usual,  in  the  ordinary  course  of 
business,  for  effecting  the  purpose  of  his  agency;  and, 

2.  To  make  a  representation  respecting  any  matter  of  fact,  not  including  the 
teims  of  his  authority,  but  upon  which  his  right  to  use  his  authority  depends, 
and  the  truth  of  which  cannot  be  determined  by  the  use  of  reasonable  diligence 
on  the  part  of  the  person  to  whom  the  representation  is  made. 
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I 

ISSIO.  Agent's  power  to  disobey  instructions. 

Seo.  2320.  An  agent  has  power  to  disobey  instructions  in  dealing  with  the 
subject  of  the  agency,  in  cases  where  it  is  clearly  for  the  interest  of  his  prin- 
cipal that  he  should  do  so,  and  there  is  not  time  to  communicate  with  the 
principal. 

7321.  Authority  to  be  construed  by  its  specific,  rather  than  by  its  general  terms. 
Sec  2321.  When  an  authority  is  given  partly  in  general  and  partly  in  specific 

terms,  the  general  authority  gives  no  higher  powers  than  those  specifically 
mentioned. 

7322.  Exceptions  to  general  authority.  ■ 

Seo.  2322.  An  authority  expressed  in  general  terms,  however  broad,  does 
not  authorize  an  agent: 

1.  To  act  in  his  own  name,  unless  it  is  the  usual  course  of  business  to  do  so; 

2.  To  define  the  scope  of  his  agency;  or, 

8.  To  do  any  act  which  a  trustee  is  forbidden  to  do  by  Article  II,  Chapter  I, 
of  the  last  title. 

7323.  What  included  in  authority  to  sell  personal  property. 

Sec  2323.  An  authority  to  sell  personal  property  includes  authority  to 
warrant  the  title  of  the  principal,  and  the  quality  and  quantity  of  the  prop- 
erty. 

7824.   Whai  included  in  authority  to  sell  real  property. 

Sec.  2324.  An  authority  to  sell  and  convey  real  property  includes  authority 
to  give  the  usual  covenants  of  warranty. 

7325.  Authority  of  general  agent  to  receive  price  of  property. 

Seo.  2325.  A  general  agent  to  sell,  who  is  intrusted  by  the  principal  with  the 
possession  of  the  thing  sold,  has  authority  to  receive  the  price. 

7326.  Authority  of  special  agent  to  receive  price. 

Sec.  2326.  A  special  agent  to  sell  has  authority  to  receive  the  price  on  de- 
livery of  the  thing  sold,  but  not  afterwards. 

ARTICLE  in. 

MUTUAL   OBLIGATIONS   OF   PRINCIPALS   AND   TmRD   PERSONS. 

7330.  Principal,  how  affected  by  acts  of  agent  vnthin  scope  of  authority. 

Seo.  2330.  An  agent  represents  his  principal  for  all  purposes  within  the  scope 
of  his  actual  or  ostensible  authority,  and  all  the  rights  and  liabilities  which 
would  accrue  to  the  agent  from  transactions  within  such  limit,  if  they  had  been 
entered  into  on  his  own  account,  accrue  to  the  principal. 
7831.  Principal,  when  bound  by  incomplete  execution  of  authority. 

Seo.  2331.  A  principal  is  bound  by  an  incomplete  execution  of  an  authority, 
when  it  is  consistent  with  the  whole  purpose  and  scope  thereof,  but  not  other- 
wise. 

7332.  Notice  to  agent,  when  notice  to  princij)al. 

Seo.  2332.  As  against  a  principal,  both  principal  and  agent  are  deemed  to 
have  notice  of  whatever  either  has  notice  of,  and  ought,  in  good  faith  and  the 
exercise  of  ordinary  care  and  diligence,  to  communicate  to  the  other. 

7333.  Obligation  of  principal  ichen  agent  exceeds  his  authority. 

Sec.  2333.  When  an  agent  exceeds  his  authority,  his  principal  is  bound  by 
his  authorized  acts  so  far  only  as  they  can  be  plainly  separated  from  those 
which  are  unauthorized. 

7834.  For  acts  done  under  a  merely  ostensible  authority. 

Sec.  2334.  A  principal  is  bound  by  acts  of  his  agent,  under  a  merely  osten- 
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Bible  authority,  to  those  persons  only  who  have  in  good  faith,  and  without 
ordinary  negligence,  incurred  a  liability  or  parted  with  value,  upon  the  faith 
thereof. 

7335.  When  exclusive  C7'edit  i«  given  to  agent. 

Sec.  2335.  If  exclusive  credit  is  given  to  an  agent  by  the  person  dealing  with 
him,  his  principal  is  exonerated  by  payment  or  other  satisfaction  made  by  him 
to  his  agent  in  good  faith,  before  receiving  notice  of  the  creditor's  election  to 
hold  him  responsible. 

7336.  Bights  of  person  who  deals  vyiih  agent  wUhoxd  knowledge  of  agency. 

Sec.  2336.  One  who  deals  with  an  agent  without  knowing  or  having  reason 
to  believe  that  the  agent  acts  as  such  in  the  transaction,  may  set  off  against  any 
claim  of  the  principal  arising  out  of  the  same,  all  claims  which  he  might  have 
set  off  against  the  agent  before  notice  of  the  agency. 

7337.  Instrument  intended  to  bind  principal  does  hind  him. 

Sec.  2337.  An  instiiiment  within  the  scope  of  his  authority  by  which  an 
agent  intends  to  bind  his  principal,  does  bind  him  if  such  intent  is  plainly 
inferable  from  the  instrument  itself. 

7338.  PrindpaVs  responsibility  for  agent's  negligence  or  omission. 

Sec  2338.  Unless  required  by  or  under  the  authority  of  law  to  employ  that 
particular  agent,  a  principal  is  responsible  to  third  persons  for  the  negligence 
of  his  agent  in  the  transaction  of  the  business  of  the  agency,  including  wrong- 
ful acts  committed  by  such  agent  in  and  as  a  part  of  the  transaction  of  such 
business,  and  for  his  willful  omission  to  fulfill  the  obligations  of  the  principal. 

7339.  PrindpaVs  responsibility  for  wrongs  willfully  commuted  by  the  agent. 

Sec.  2339.  A  principal  is  responsible  for  no  other  wrongs  committed  by  his 
agent  than  those  mentioned  in  the  last  section,  unless  he  has  authorized  or  rati- 
fied them,  even  though  they  are  committed  while  the  agent  is  engaged  in  his 
service. 

AKTICLE  IV. 

OBLIGATIONS   OF   AOEMTS   TO   THIRD   PERSONS. 

7342.  Warranty  of  authority. 

Sec.  2342.  One  who  assumes  to  act  as  an  agent  thereby  warrants,  to  all  who 
deal  with  him  in  that  capacity,  that  he  has  the  authority  which  he  assumes. 

7343.  Agent's  responsibility  to  third  persons. 

Sec.  2343.  One  who  assumes  to  act  as  an  agent  is  responsible  to  third  persons 
as  a  principal  for  his  acts  in  the  course  of  his  agency,  in  any  of  the  following 
cases,  and  in  no  others  : 

1.  When,  with  his  consent,  credit  is  given  to  him  personally  in  a  transaction; 

2.  When  he  enters  into  a  written  contract  in  the  name  of  his  principal,  with- 
out believing,  in  good  faith,  that  he  has  authority  to  do  so;  or, 

3.  When  his  acts  are  wrongful  in  their  nature. 

7344.  Obligation  of  agent  to  surrender  property  to  third  person. 

Sec  2344.  If  an  agent  receives  anything  for  the  benefit  of  his  principal,  to 
the  possession  of  which  another  person  is  entitled,  he  must,  on  demand,  sur- 
render it  to  such  person,  or  so  much  of  it  as  he  has  under  his  control  at  the 
time  of  demand,  on  being  indemnified  for  any  advance  which  he  has  made  to 
his  principal,  in  good  faith,  pn  account  of  the  same;  and  is  responsible  therefor, 
if,  after  notice  from  the  owner,  he  delivers  it  to  his  principal. 

7345.  Agent  not  having  capacity  to  contract. 

Sec  2345.  The  provisions  of  this  article  are  subject  to  the  provisions  of  Part 
I,  Division  First,  of  this  Code. 
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ARTICLE  V. 

DELEQATION  OF   AaSKOT. 

7849.  AgenV 3  delegation  of  hi8  powers. 

Sec.  2849.  An  agent,  unless  specially  forbidden  by  his  principal  to  do  so,  can 
delegate  his  powers  to  another  person  in  any  of  the  following  cases,  and  in  no 
others: 

1.  When  the  act  to  be  done  is  purely  mechanical; 

2.  When  it  is  such  as  the  agent  cannot  himself,  and  the  sub-agent  can  law- 
fully perform; 

3.  When  it  is  the  usage  of  the  place  to  delegate  such  powers;  or, 

4.  When  such  delegation  is  specially  authorized  by  the  principal. 

TSSO.  Agent's  unauthorized  employment  of  sub-agent. 

Seo.  2350.  If  an  agent  employs  a  sub-agent  without  authority,  the  former  is 
a  principal  and  the  latter  his  agent,  and  the  principal  of  the  former  has  no  con- 
nection with  the  latter. 

» 

7351.  Sub-agent  rightfully  appointed  represents  principal. 

Seo.  2351.  A  sub-agent,  lawfully  appointed,  represents  the  principal  in  like 
manner  with  the  original  agent;  and  the  original  agent  is  not  responsible  to 
third  persons  for  the  acts  of  the  sub-agent. 

ARTICLE  VI. 

TBBMmATlON   OF   AGENOY. 

7355.  Termination  of  agency. 

Seo.  2355.  An  agency  is  terminated,  as  to  every  person  having  notice  thereof, 
by: 

1 .  The  expiration  of  its  term; 

2.  The  extinction  of  its  subject; 

3.  The  death  of  the  agent; 

4.  His  renunciation  of  the  agency;  or, 

6.  The  incapacity  of  the  agency  to  act  as  such. 

7356.  Same. 

Seo.  2356.  Unless  the  power  of  an  agent  is  coupled  with  an  interest  in  the 
subject  of  the  agency,  it  is  terminated,  as  to  every  person  having  notice  thereof, 
by: 

1.  Its  revocation  by  the  principal; 

2.  His  death;  or, 

3.  His  incapacity  to  contract. 

CHAPTER  11. 

PABTIOULAB  AaENOIES. 

Abtiglk  I.  AncnoNEEBB 7362 

II.  Factobs 7367 

III.  Shipmastsbs  akd  Pilots '. 7373 

IV.  Ships*  Manaokbs 7388 

ARTICLE  I. 

AUCnONEEBS. 

7362.  Auctioneer's  auihorUy  from  the  seller. 

Seo.  2362.  An  auctioneer,  in  the  absence  of  special  authorization  or  usage  to 
the  contrary,  has  authority  from  the  seller,  only  as  follows: 
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1.  To  sell  by  public  auction  to  the  highest  bidder; 

2.  To  sell  for  cash  only,  except  such  articles  as  are  .usually  sold  on  credit  at 
auction; 

3.  To  warrant,  in  like  manner  with  other  agents  to  sell,  according  to  Bection 
2323; 

4.  To  prescribe  reasonable  rules  and  terms  of  sale; 

5.  To  deliver  the  things  sold,  upon  payment  of  the  price; 

6.  To  collect  the  price;  and, 

7.  To  do  whatever  else  is  necessary,  or  proper  and  usual,  in  the  ordinaiy 
course  of  business,  for  effecting  these  purposes. 

7363.  Auctioneer's  authority  from  the  bidder, 

Seo.  2363.  An  auctioneer  has  authority  from  a  bidder  at  the  auction,  as  well 
as  from  the  seller,  to  bind  both  by  a  memorandum  of  the  contract  as  prescribed 
in  the  title  on  sale. 

ARTICLE  n. 

FAcrroBS. 

7367.  Factor,  what. 

Sec.  2367.  A  factor  is  an  agent,  as  defined  by  section  2026. 

7368.  Actual  auihority  of  factor. 

Sec  2368.  In  addition  to  the  authority  of  agents  in  general,  a  factor  has 
actual  authority  from  his  principal,  unless  specially  restricted: 

1.  To  insure  property  consigned  to  him  uninsured; 

2.  To  sell,  on  credit,  anything  intrusted  to  him  for  sale,  except  such  things 
as  it  is  contrary  to  usage  to  sell  on  credit;  but  not  to  pledge,  mortgage,  or 
barter  the  same;  and, 

3.  To  delegate  his  authority  to  his  partner  or  servant,  but  not  to  any  person 
in  an  independent  employment. 

7369.  Ostensible  auihority. 

Sec  2369.  A  factor  has  ostensible  authority  to  deal  with  the  property  of  bis 
principal  as  his  own,  in  transactions  with  persons  not  having  notice  of  the  actual 
ownership. 

AETICLE  in. 

SHIPMASTERS  AND  PILOTS. 

7373.  Authority  of  shiprrmster  on  behalf  of  shipowner. 

Sec.  2373.  The  master  of  a  ship  is  a  general  agent  for  its  owner  in  all  matters 
concerning  the  same. 

7374.  Auihority  to  borrow, 

Seo.  2374.  The  master  of  a  ship  has  authority  to  borrow  money  on  the  credit 
of  its  owner,  if  it  is  necessary  to  enable  him  to  complete  the  voyage,  and  u 
neither  the  owner  nor  his  proper  agent  for  such  matters  can  be  consulted  with- 
out injurious  delay. 

7375.  Auihority  of  shipnuister. 

Sec  2375.  The  master  of  a  ship,  during  a  voyage,  is  a  general  agent  for  each 
of  the  owners  of  the  cargo,  and  has  authority  to  do  whatever  they  might  do  for 
the  preservation  of  their  respective  interests,  but  he  cannot  sell  or  hypothecate 
the  cargo,  except  in  the  cases  mentioned  in  this  article.  [Amendment,  app^^ 
March  30,  1874;  Amendments  1873-4,  251;  took  effect  July  1,  1874.<'> 

7376.  Power  to  make  contracts. 

Sec.  2376.  The  master  of  a  ship  may  procure  all  its  necessary  repairs  ^^ 
supplies,  may  engage  cargo  and  passengers  for  carriage,  and,  in  a  foreign  p^^' 

.  ■* 

(a)  The  oxlgloal  section  after  *'  Interests  "  had  onlj  the  words  "  except  to  seU  or  hTpothecsta  the  fune. 
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may  enter  into  a  charter-party;  and  his  contracts  for  these  purposes  bind  the 
owner  to  the  full  amoant  of  tiie  value  of  the  ship  and  freightage. 

7377.  Power  of  shipmaster  to  hypothecate^ 

Sec.  2377.  The  master  of  a  ship  may  hypothecate  the  ship,  freightage  and 
cargo,  and  sell  part  of  the  cargo,  in  the  cases  prescribed  by  the  chapters  on 
bottomry  and  respondentia,  and  in  no  others,  except  that  the  master  may  also 
sell  the  cargo  or  any  part  of  it  short  of  the  port  of  destination,  if  found  to  be  of 
such  perishable  nature,  or  in  such  damaged  condition  that  if  left  on  board  or 
reshipped,  it  would  be  entirely  lost,  or  would  seriously  endanger  the  interests 
of  its  owners.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 
262;  took  effect  July  1,  1874.^'> 

7378.  Master's  power  to  sell  ship. 

Sec.  2378.  When  a  ship,  whether  foreign  or  domestic,  is  seriously  injured,  or 
the  voyage  is  otherwise  broken  up,  beyond  the  possibility  of  pursuing  it,  the 
master,  in  case  of  necessity,  may  sell  the  ship  without  instructions  from  the 
owners,  unless  by  the  earliest  use  of  ordinary  means  of  communication  he  can 
inform  the  owners,  and  await  their  instructions. 

7379.  Master's  power  to  sell  cargo. 

Seo.  2379.  The  master  of  a  ship  may  sell  the  cargo,  if  the  voyage  is  broken 
np  beyond  the  possibility  of  pursuing  it,  and  no  other  ship  can  be  obtained  to 
carry  it  to  its  destination,  and  the  sale  is  otherwise  absolutely  necessary. 

7380.  Authoiity  to  ransom  ship. 

Seo.  2380.  The  master  of  a  ship,  in  case  of  its  capture,  may  engage  to 
pay  a  ransom  for  it,  in  money  or  in  part  of  the  cargo,  and  his  engagement  will 
bind  the  ship,  freightage,  and  cargo. 

7381.  Abandonment  terminates  master's  power. 

Sec  2381.  The  power  of  the  master  of  a  ship  to  bind  its  owner,  or  the  owners 
of  the  cargo,  ceases  upon  the  abandonment  of  the  ship  and  freightage  to 
insurers. 

7382.  Personal  liability  for  contracts  concerning  the  ship. 

Sec.  2382.  Unless  otherwise  expressly  agreed,  or  unless  the  contracting 
parties  give  exclusive  credit  to  the  owner,  the  master  of  a  ship  is  personally 
liable  upon  his  contracts  relative  thereto,  even  when  the  owner  is  also  liable. 

7383.  Liability  for  acts  of  persons  employed  vpon  the  ship. 

Seo.  2383.  The  master  of  a  ship  is  liable  to  third  persons  for  the  acts  or  neg- 
ligence of  persons  employed  in  its  navigation,  whether  appointed  by  him  or  not, 
to  the  same  extent  as  the  owner  of  the  ship. 

7384.  Bespons^Unlily  for  negligence  of  pilot. 

Sec.  2384.  The  owner  or  master  of  a  ship  is  not  responsible  for  the  negligence 
of  a  pilot  whom  he  is  bound  by  law  to  employ;  but  if  he  is  allowed  an  option 
between  pilots,  some  of  whom  are  competent,  or  is  required  only  to  pay  com- 
pensation to  a  pilot,  whether  he  employs  him  or  not,  he  is  so  responsible  to 
third  persons. 

7385.  Obligations  of  shipowner  to  owner  of  cargo. 

Sec.  2386.  The  owner  of  a  ship  is  bound  to  pay  to  the  owner  of  her  cargo  the 
market  value  at  the  time  of  arrival  of  the  ship  at  the  port  of  her  destination,  of 
that  portion  of  her  cargo  which  has  been  sold  to  enable  the  master  to  pay  the 
necessary  repairs  and  supplies  of  the  ship.  [New  section,  approved  March  30, 
1874;  Amendm£nts  1873-4,  262;  took  effect  July  1,  1874. 

(a)  Original  section;  the  chapten  on  bottomry  ind  respondentift,  and  In  no 

Sec.  2377.  The  master  of  a  ship  may  hypothecate  the     others, 
ihip,  freightage,  and  cargo  in  the  cases  prescribed  by 
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AKTICLE  IV. 

ships'  manaoebs. 

7888.  What  powers  manager  has. 

Sec.  2388.  A  ship's  manager  has  power  to  make'  contracts  requisite  for  the 
performance  of  his  duties  as  such;  to  enter  into  charter-parties,  or  make  con- 
tracts for  carriage;  and  to  settle  for  freightage  and  adjust  averages. 

7889.  What  powers  he  has  not. 

Seo.  2389.  Without  special  authority  a  ship's  manager  cannot  borrow  money 
or  give  up  the  lien  for  freightage,  or  purchase  a  cargo,  or  bind  the  owners  of 
the  ship  to  an  insurance. 


TITLE  X. 

JJarttteri5(|it>. 

Chapter    I.  Partnebship  in  General 7395 

n.  General  Partnership 7424 

III.  Special  Partnership 7477 

rV.  Mining  Partnership 7511 

CHAPTEB  I. 

partnership  in  general. 

Abticle   I.  What  Constitutks  a  Pabtnbbship 7395 

II.  Pabtnbbship  Pbopebty 7i01 

III.  MuTUAi.  OsiiioATioNs  OF  Pabtnbbs 7410 

IV.  Ben(7nciation  of  Pabtnbbship 7417 

ARTICLE  I. 

WHAT   CONSTITUTES   A   PARTNERSHIP. 

7395.  Partnership,  what. 

Sec  2395.  Partnership  is  the  association  of  two  or  more  persons,  for  the 
purpose  of  canying  on  business  together,  and  dividing  its  profits  between  them. 

7896.  Shipowners. 

Seo.  2396.  Part  owners  of  a  ship  do  not,  by  simply  using  it  in  a  joint  enter- 
prise, become  partners  as  to  the  ship. 

7897.  Formation  of  partnership. 

Seo.  2397.  A  partnership  can  be  formed  only  by  the  consent  of  all  the  parties 
thereto,  and  therefore  no  new  partner  can  be  admitted  into  a  partnership  with- 
out the  consent  of  every  existing  member  thereof. 

ARTICLE  II. 

PARTNERSHIP   PROPERTY. 

7401.  Partnership  property,  what. 

Seo.  2401.  The  property  of  a  partnership  consists  of  all  that  is  contributed  to 
the  common  stock  at  the  formation  of  the  partnership,  and  all  that  is  subse- 
quently acquired  thereby. 

7402.  Partner's  interest  in  partnership  property. 

Seo.  2402.  The  interest  of  each  member  of  a  partnership  extends  to  eveiy 
portion  of  its  property. 
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7403.  Partner's  share  in  profits  and  losses. 

Seo.  2403.  In  the  absence  of  any  agreement  on  the  subject  the  shares  of 
partners  in  the  profit  or  loss  of  the  business  are  equal,  and  the  share  of  each 
in  the  partnership  property  is  the  value  of  his  original  contribution,  increased 
or  diminished  by  his  share  of  profit  or  loss. 

7404.  When  division  of  losses  implied. 

Sec.  2404.  An  agreement  to  divide  the  profits  of  a  business  implies  an  agree- 
ment for  a  corresponding  division  of  its  losses,  unless  it  is  otherwise  expressly 
stipulated. 

7405.  Partner  may  require  application  of  partnership  property  to  payment  of 

debts. 

Seo.  2405.  Each  member  of  a  partnership  may  require  its  property  to  be  ap- 
plied to  the  discharge  of  its  debts,  and  has  a  lien  upon  the  shares  of  the  other 
partners  for  this  purpose,  and  for  the  payment  of  the  general  balance  if  any 
due  to  him. 

7406.  WJiat  property  is  partnership  property  by  presumption. 

Seo.  2406.  Property,  Yrhether  real  or  personal,  acquired  with  partnership 
funds,  is  presumed  to  be  partnership  property. 

ARTICLE  m. 

MUTUAL  OBUOATION  OF  PABTNXBS. 

7410.  Partners  trustees  for  each  other. 

Sec.  2410.  The  relations  of  partners  are  confidential.  They  are  trustees  for 
each  other  within  the  meaning  of  Chapter  I  of  the  title  on  trusts,  and  their  ob- 
ligations as  such  trustees  are  defined  by  that  chapter. 

7411.  Good  faith  to  be  observed  between  them. 

Sec.  2411.  In  all  proceedings  connected  with  the  formation,  conduct,  disso- 
lution, and  liquidation  of  a  partnership,  eveiy  partner  is  bound  to  act  in  the 
highest  good  faith  toward  his  copartners.  He  may  not  obtain  any  advantage 
over  them  in  the  partnership  affairs  by  the  slightest  misrepresentation,  con- 
cealment, threat,  or  adverse  pressure  of  any  kind. 

7412.  Mutual  liabUity  of  partners  to  account. 

Sec  2412.  Each  member  of  a  partnership  must  account  to  it  for  everything 
that  he  receives  on  account  thereof,  and  is  entitled  to  reimbursement  therefrom 
for  everything  that  he  properly  expends  for  the  benefit  thereof,  and  to  be  in- 
demnified thereby  for  all  losses  and  risks  which  he  necessarily  incurs  on  its 
behalf. 

7413.  No  compensation  for  services  to  firm. 

Sec.  2413.  A  partner  is  not  entitled  to  any  compensation  for  services  rendered 
by  him  to  the  partnership. 

ARTICLE  IV. 

RENUNCIATION  OF  PARTNEBSmP. 

7417.  Benunciation  of  future  profits  exonerates  from  liabilUy. 

Sec  2417.  A  partner  may  exonerate  himself  from  all  future  liability  to  a  third 
person,  on  account  of  the  partnership,  by  renouncing,  in  good  faith,  all  partici- 
pation in  its  future  profits,  and  giving  notice  to  such  third  person,  and  to  his 
own  copartners,  that  he  has  made  such  renunciation,  and  that,  so  far  as  may  be 
in  his  power,  he  dissolves  the  partnership  and  does  not  intend  to  be  liable  on 
account  thereof  for  the  future. 
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7418.  Effect  of  renunciation. 

Sec.  2418.  After  a  partner  has  given  notice  of  his  renunciation  of  the  partner- 
ship, he  cannot  claim  any  of  its  subsequent  profits,  and  his  copartners  may  pro- 
ceed to  dissolve  the  partnership. 

CHAPTER  n. 

GENERAL  PARTNEBSHIP. 
Abticle  I.  What  is  a  Genkbal  Pabtnkbship 7424 

II.   POWBBS  AMD  AUTHOBITT  OF  PaBTNKBS 7428 

III.  Mutual  Oblioatzons  of  Pabtnebs 7435 

rV.  LiABiiiiTT  OF  Pabtnbbs 7442 

V.  Tebmination  of  Pabtnsbship 7449 

VI.  Liquidation 7458 

VII.  Of  the  Use  of  FicnnouB  Najces 7466 

ARTICLE  I. 

WHAT  IS  A  OENERAL  PARTNEBSHIP. 

7424.  General  partnership,  what. 

Seo.  2424.  Every  partnership  that  is  not  foimed  in  accordance  with  the  law 
concerning  special  or  mining  partnerships,  and  every  special  partnership,  so  far 
only  as  the  general  partners  are  concerned,  is  a  general  partnership. 

ARTICLE  n. 

POWEBS  Ain>  AUTHOBITT  OF  PABTNEBS. 

74528.  Power  of  majority  of  partners. 

Sec.  2428.  Unless  otherwise  expressly  stipulated,  the  decision  of  the  majority 
of  the  members  of  a  general  partnership  binds  it  in  the  conduct  of  its  business. 

7429.  Authority  of  individual  partner. 

Seo.  2429.  Every  general  partner  is  agent  for  the  partnership  in  the  traosac- 
tion  of  its  business,  and  has  authority  to  do  whatever  is  necessary  to  cany  on 
such  business  in  the  ordinary  manner,  and  for  this  purpose  may  bind  his  co- 
partners by  an  agreement  in  writing. 

7430.  What  authority  partner  has  not.  • 

Sec.  2430.  A  partner,  as  such,  has  not  authority  to  do  any  of  the  following 
acts;  unless  his  copartners  have  wholly  abandoned  the  business  to  him,  or  are 
incapable  of  acting: 

1.  To  make  an  assignment  of  the  partnership  property  or  any  portion  thereof 
to  a  creditor,  or  to  a  third  person  in  trust  for  the  benefit  of  a  creditor  or  of  all 
creditors; 

2.  To  dispose  of  the  good  will  of  the  business; 

8.  To  dispose  of  the  whole  of  the  partnership  property  at  once,  unless  it 
consists  entirely  of  merchandise; 

4.  To  do  any  act  which  would  make  it  impossible'  to  cany  on  the  ordinary 
business  of  the  partnership; 

6.  To  confess  a  judgment; 

6.  To  submit  a  partnership  claim  to  arbitration; 

7.  To  do  any  other  act  not  within  the  scope  of  the  preceding  section. 

7481.  Partner's  acts  in  bad  faith,  when  ineffectual. 

Seo.  2431.  A  partner  is  not  boimd  by  any  act  of  a  copartner,  in  bad  faith 
toward  him,  though  within  the  scope  of  the  partner's  powers,  except  in  favor 
of  persons  who  have  in  good  faith  parted  with  value  in  reliance  upon  such  sot 
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ARTICLE  m. 

MUTUAL   OBLIOATION8  OF  PARTNERS. 

7435.  Profits  of  individual  partner. 

Sec.  2435.  All  profits  made  by  a  general  partner,  in  the  conrse  of  any  busi- 
ness usually  carried  on  by  the  partnership,  belong  to  the  firm. 

7436.  In  what  business  partner  may  not  engage. 

Sec.  2436.  A  general  partner,  who  agrees  to  give  his  personal  attention  to 
the  business  of  the  partnership,  may  not  engage  in  any  business  "which  giyes 
him  an  interest  adverse  to  that  of  the  partnership,  or  which  prevents  him  from 
giving  to  such  business  all  the  attention  which  would  be  advantageous  to  it. 

7437.  In  what  he  may  engage. 

Sec.  2437.  A  partner  may  engage  in  any  separate  business,  except  as  other- 
wise provided  by  the  last  two  sections. 

7438.  Must  account  to  firm  for  profits. 

Sec.  2438.  A  general  partner  transacting  business  contrary  to  the  provisions 
of  this  article  may  be  required  by  any  copartner  to  account  to  the  partnership 
for  the  profits  of  such  business. 

ARTICLE  IV. 

LIABILrrY   OF   PARTNERS. 

7442.  lAaJbilUy  of  partners  to  third  persons. 

Sec  2442.  Every  general  partner  is  liable  to  third  persons  for  all  the  obliga- 
tions of  the  partnership,  jointly  with  his  copartners. 

7443.  Liability  for  each  other's  acts  as  agents. 

Sec.  2443.  The  liability  of  general  partners  for  each  other's  acts  is  defined  by 
the  title  on  agency. 

7444.  Liability  of  one  held  out  as  partner. 

Sec  2444.  Any  one  permitting  himself  to  be  represented  as  a  partner, 
general  or  special,  is  liable,  as  such,  to  third  persons  to  whom  such  representa- 
tion is  communicated,  and  who,  on  the  faith  thereof,  give  credit  to  the  partner- 
ship. 

7445.  No  one  liable  as  partner  unless  held  out  as  such.  , 
Sec  2445.  No  one  is  liable  as  a  partner  who  is  not  such  in  fact,  except  as 

provided  in  the  last  section. 

ARTICLE  V. 

TERMINATION   OF   PARTNERSmP. 

7449.  Duration  of  partnership. 

Sec  2449.  If  no  term  is  prescribed  by  agreement  for  its  duration,  a  general 
partnership  continues  until  dissolved  by  a  partner  or  by  operation  of  law. 

7450.  ThtcU  dissolution  of  partnership. 

Sec  2450.  A  general  partnership  is  dissolved  as  to  all  the  partners: 

1.  By  lapse  of  the  time  prescribed  by  agreement  for  its  duration; 

2.  By  the  expressed  will  of  any  partner,  if  there  is  no  such  agreement; 

3.  By  the  death  of  a  partner; 

4.  By  the  transfer  to  a  person,  not  a  partner,  of  the  interest  of  any  partner 
in  the  partnership  property; 

5.  By  war,  or  the  prohibition  of  commercial  intercourse  between  the  country 
in  which  one  partner  resides  and  that  in  which  another  resides;  or, 

6.  By  a  judgment  of  dissolution. 
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7451.  Partial  dissolution. 

Sec.  2451.  A  general  partnership  may  be  dissolved,  as  to  himself  only,  by 
the  expressed  will  of  any  partner,  notwithstanding  his  agreement  for  its  contin- 
uance, subject  however  to  liability  to  his  copartners  for  any  damage  caused  to 
them  thereby,  unless  the  circumstances  are  such  as  entitle  him  to  a  judgment  of 
dissolution. 

7452.  Partner  entitled  to  dissolution. 

Seo.  2452.  A  general  partner  is  entitled  to  a  judgment  of  dissolution: 

1.  When  he,  or  another  partner,  becomes  legally  incapable  of  contracting; 

2.  When  another  partner  fails  to  perform  his  duties  under  the  agreement  of 
partnership,  or  is  guilty  of  serious  misconduct;  or, 

3.  When  the  business  of  the  partnership  can  be  carried  on  only  at  a  perma- 
nent loss. 

7453.  Notice  of  termination, 

Seo.  2453.  The  liability  of  a  general  partner  for  the  acts  of  his  copartners 
continues,  even  after  a  dissolution  of  the  copartnership,  in  favor  of  persons  who 
have  had  dealings  with  and  given  credit  to  the  partnership  during  its  existence, 
until  they  have  had  personal  notice  of  the  dissolution;  and  in  favor  of  other 
persons  until  such  dissolution  has  been  advertised  in  a  newspaper  published  in 
every  county  where  the  partnership,  at  the  time  of  its  dissolution,  had  a  place 
of  business,  if  a  newspaper  is  there  published,  to  the  extent  in  either  case  to 
which  such  persons  part  with  value  in  good  faith,  and  in  the  belief  that  such 
partner  is  still  a  member  of  the  firm. 

7454.  Notice  by  change  of  name. 

Sec.  2454.  A  change  of  the  partnership  name,  which  plainly  indicates  the 
withdrawal  of  a  partner,  is  sufficient  notice  of  the  fact  of  such  withdrawal  to  all 
persons  to  whom  it  is  communicated;  but  a  change  in  the  name,  which  does 
not  contain  such  an  indication,  is  not  notice  of  the  withdrawal  of  any  partner. 

ARTICLE  VI. 

7458.  Powers  of  partners  after  dissolution, 

Seo.  2458.  After  the  dissolution  of  a  partnership,  the  powers  and  authority  of 
the*partners  are  such  only  as  are  prescribed  by  this  article. 

7459.  Who  may  act  in  liquidation. 

Sec.  2459.  Any  member  of  a  general  partnership  may  act  in  liquidation  of  its 
affairs,  except  as  provided  by  the  next  section. 

7460.  Who  may  not  act  in  liquidaiion, 

Seo.  24G0.  If  the  liquidation  of  a  partnership  is  committed,  by  consent  of  all 
the  partners,  to  one  or  more  of  them,  the  others  have  no  right  to  act  therein; 
but  their  acts  are  valid  in  favor  of  persons  parting  with  value,  in  good  faith, 
upon  credit  thereof. 

7461.  Powers  of  partners  in  liquidation. 

Sec.  2461.  A  partner  authorized  to  act  in  liquidation  may  collect,  compromise, 
or  release  any  debts  due  to  the  partnership,  pay  or  compromise  any  claims 
against  it,  and  dispose  of  the  partnership  property. 

7462.  What  partner  may  do  in  liquidaiion. 

Sec  2462.  A  partner  authorized  to  act  in  liquidation,  may  indorse,  in  the 
name  of  the  firm,  promissory  notes,  or  other  obligations  held  by  the  partnership, 
for  the  purpose  of  collecting  the  same,  but  he  cannot  create  any  new  obligation 
in  its  name,  or  revive  a  debt  against  the  firm,  by  an  acknowledgment  vhen  an 
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action  thereon  is  barred  under  the  provisions  of  the  Code  of  Ciyil  Procedure. 
[AviendmerU,  approved  March  30, 1874;  -imeniwiente  1873-4,  252;  took  effect  July  1^ 
1874.'' 

ARTICLE  Vn. 

OF  THE  USE   OF  FICTmOUS  NAMES. 

7466.  Partnership,  under  fictitious  name. 

Sec.  2466.  Except  as  otherwise  provided  in  the  next  section,  every  partner- 
ship transacting  business  in  this  state  under  a  fictitious  name,  or  a  designation 
not  showing  the  names  of  the  persons  interested  as  partners  in  such  business, 
must  file  with  the  clerk  of  the  county  in  which  its  principal  place  of  business  is 
situated,  a  certificate  stating  the  names  in  full  of  all  the  members  of  such  part- 
nership and  their  places  of  residence,  and  publish  the  same  once  a  week  for 
four  successive  weeks,  in  a  newspaper  published  in  the  county,  if  there  be  one, 
and  if  there  be  none  in  such  county,  then  in  a  newspaper  published  in  an 
adjoining  county.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 
253;  took  effect  July  1,  1874.<''> 

7467.  Fo7'eign  partnerships. 

Sec  2467.  A  commercial  or  banking  partnership,  established  and  transact- 
ing business  in  a  place  without  the  United  States,  may,  without  filing  the  cer- 
tificate, or  making  the  publication  prescribed  in  the  last  section,  use  in  this  state 
the  partnership  name  used  by  it  there,  although  it  be  fictitious,  or  does  not  show 
the  names  of  the  persons  interested  as  partners  in  such  business.  [Amendment^ 
approved  March  30,  1874;  Amendments  1873-4,  263;  took  efeci  July  1,  1874.^*^ 

7468.  Certificate  of  partnership  to  he  filed. 

Sec  2468.  The  certificate  filed  with  the  clerk,  as  provided  in  section  twenty- 
four  hundred  and  sixty-six,  n^ust  be  signed  by  the  partners,  and  acknowledged 
before  some  officer  authorized  to  take  the  acknowledgment  of  conveyances  of 
real  property.  Where  the  partnership  is  hereafter  formed,  the  certificate  must 
be  filed,  and  the  publication  designated  in  that  section  must  be  made  within  one 
month  after  the  formation  of  the  partnership,  or  within  one  month  from  the 
time  designated  in  the  agreement  of  its  members  for  the  commencement  of  the 
partnership;  where  the  partnership  has  been  heretofore  formed,  the  certificate 
must  be  filed,  and  the  publication  made  within  six  months  after  the  passage  of 
this  act.  Persons  doing  business  as  partners  contrary  to  the  provisions  of  this 
article,  shall  not  maintain  any  action  upon  or  on  account  of  any  contracts  made 
or  transactions  had  in  their  partnership  name,  in  any  court  of  this  state,  until 
they  have  first  filed  the  certificate  and  made  the  publication  herein  required. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  253;  took  effect 
July  1,  1874.^*> 

7469.  New  certificate  required  on  change  of  partners. 

Sec  2469.  On  every  change  in  the  members  of  a  partnership  transacting  busi- 
ness in  this  state  under  a  fictitious  name,  or  a  designation  which  does  not  show 
the  names  of  the  persons  interested  as  partners  in  its  business,  except  in  the 

(a)  Original  section:  (c)  Original  section: 

Seo.  2462.  A  partner  authorized  to  act  in  liquidation  Sso.  2407.  A  commercial  partnership,  established 

may  enter,  in  the  name  of  the  firm,  into  any  obliga-  and  transacting  business  in  a  place -without  the  United 

tion,  by  way  of  satisfaction  of  a  partnership  debt,  or  as  States,  may  use  in  this  state  the  partnership  name 

a  collateral  security  therefor;  bat  he  cannot  make,  used  by  it  there,  although  fictitious, 

draw,  or  indorse  any  oth«<r  obligation  in  its  name,  nor  id)  Original  section: 

revive  a  debt  against  the  firm,  by  any  acknowledff-  Seo.  24(58.  The  name  of  a  partnership,  which  has 

ment,  within  the  provisions  of  the  Code  of  Civil  bad  business  relations  with  places  without  the  United 

Procedure  concerning  the  times  of  commencing  civil  States,  may  be  continued  in  use  by  the  i>erBons  sue* 

actions.  ceedlng  to  its  business,  and  by  their  successors,  upon 

tb)  Original  section:  compliance  with  the  provisions  of  this  article,  and 

Seo.  24n6.  No  partnership  or  person  may  transact  with  the  consent  of  the  persons,  if  living,  whose  names 

business  by  a  fictitious  name,  or  in  the  name  of  a  per>  are  used, 
son  not  interested  in  such  business ,  except  as  prescrloed 
In  this  article. 
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cases  mentioned  in  section  tM^enty-four  hundred  and  sixty-seven,  a  new  certifi* 
cate  must  be  filed  with  the  county  clerk,  and  a  new  publication  made,  as  required 
by  this  article  on  the  formation  of  such  partnership.  [Amendment^  approped 
March  30,  1874;  Amendments  1873-4,  264;  took  effect  July  1, 1874/'^ 

7470.  Register  of  firms  to  he  kept  by  county  clerk. 

Sec.  2470.  Every  county  clerk  must  keep  a  register  of  the  names  of  firms  and 
persons  mentioned  in  the  certificates  filed  with  him,  pursuant  to  this  article, 
entering  in  alphabetical  order  the  name  of  every  such  partnership,  and  of  each 
partner  therein.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 
254;  took  effect  July  1, 1874.^^> 

14:11,  Certified  copies  of  register  and  proof  of  publication  to  he  evidence. 

Sbg.  2471.  Copies  of  the  entries  of  a  county  clerk,  as  herein  directed,  when 
certified  by  him,  and  affidavits  of  publication,  as  herein  directed,  made  by  the 
printer,  publisher,  or  chief  clerk  of  a  newspaper,  are  presumptive  evidence  of 
the  facts  therein  stated. 

CHAPTER  ni. 

SPECIAL    PABTNEBSHIP. 

AbTIOLE   I.   FORBCATION  OF    pABTNEBSHIP 7^77 

II.    POWEBS,   RlQHTS,   AND  DuTIES  OF    THE  PaBTNEBS 7489 

III.  Liability  of  Pabtnebs 7500 

lY.  AlTEBATION  and  DiSSOLITTIOIT  of  THB  PABTNEBSHIP 7507 

ARTICLE  I. 

FORMATION  OF    PABTNEBSHIP. 

74T7.  Formation  of  special  partnership. 

Sec.  2477.  A  special  partnership  may  be  formed  by  two  or  more  persons,  in 
the  manner  and  with  the  effect  prescribed  in  this  chapter,  for  the  transaction  of 
any  business  except  banking  or  insurance. 

7478.  Of  what  to  consist. 

Seo.  2478.  A  special  partnership  may  consist  of  one  or  more  persons  called 
general  partners,  and  one  or  more  persons  called  special  partners. 

7479.  Certified  statement. 

Sec.  2479.  Persons  desirous  of  forming  a  special  partnership  must  severally 
sign  a  certificate,  stating: 

1.  The  name  under  which  the  partnership  is  to  be  conducted; 

2.  The  general  nature  of  the  business  intended  to  be  transacted; 

8.  The  names  of  all  the  partners,  and  their  residences,  specifying  which  are 
general  and  which  are  special  partners; 

4.  The  amount  of  capital  which  each  special  partmer  has  contributed  to  the 
common  stock; 

5.  The  periods  at  which  such  partnership  will  begin  and  end. 

7480.  Acknowledged  and  recorded. 

'Sec.  2480.  Certificates  under  the  last  section  must  be  acknowledged  by  all  the 
partners,  before  some  officer  authorized  to  take  acknowledgment  of  deeds,  one  to 
be  filed  in  the  clerk's  office,  and  the  other  recorded  in  the  office  of  the  recorder 

(a)  Original  section:  and  must  pnbllsli  snch  certiAcatep  or  a  stetemcnt  oooi- 

Sec.  2409.  On  every  change  of  the  persona  contlnu-  taining  the  aubetance  thereof,  once  in  each  week  to* 

ing  the  use  of  'a  partnership  name,  nnder  the  last  sec-  four  saccesslTe  weeka,  beginning  within  <'*>'J'^ 

tion,  the  person  acquiring  the  right  to  use  it  must  sign  after  hie  first  using  such  name,  in  a  newspaper pnntea 

and  acknowledge,  before  a  proper  officer  for  that  pur-  In  the  county,  or  nearest  the  county  (if  nonelspro'l*^ 

pose,  a  certificate  stating  the  name  of  each  person  deal-  in  the  county)  In  which  such  principal  place  of  onu- 

Ing  under  such  name,  and  his  place  of  residence,  and  ness  is  situated.                                                   _u  u  •* 

must  file  the  same  with  the  clerk  of  the  county  in  (6)  The  original  section,  instead  of  "this  tfttcWi 

which  their  principal  place  of  business  is  situated;  had  the  words  "  the  last  section." 
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of  the  county  in  which  the  principal  place  of  business  of  the  partnership  is 
situated,  in  a  book  to  be  kept  for  that  purpose,  open  to  public  inspection;  and 
if  the  partnership  has  places  of  business  situated  in  different  counties,  a  copj 
of  the  certificate,  certified  by  the  recorder  in  whose  office  it  is  recorded,  must 
be  filed  in  the  clerk's  office,  and  recorded  in  like  manner  in  the  office  of  the 
recorder  in  every  such  counter.  If  any  false  statement  is  made  in  any  such 
certificate,  all  the  persons  interested  in  the  partnership  are  liable,  as  general 
partners,  for  all  the  engagements  thereof. 

7481.  Affidavit  as  to  sums  conlributed. 

Seo.  2481.  An  affidavit  of  each  of  the  partners,  stating  that  the  sums  speci- 
fied in  the  certificate  of  the  partnership  as  having  been  contributed  by  each  of 
the  special  partners,  have  been  actually  and  in  good  faith  paid,  in  the  lawful 
money  of  the  United  States,  must  be  filed  in  the  same  office  with  the  original 
certificate. 

7482.  No  partnership  until  compliance. 

Sec.  2482.  No  special  partnership  is  formed  until  the  provisions  of  the  last 
five  sections  are  complied  with. 

7483.  Certificate  to  be  published. 

Seo.  2483.  The  certificate  mentioned  in  this  article,  or  a  statement  of  its  sub- 
stance, must  be  published  in  a  newspaper  printed  in  the  county  where  the 
original  certificate  is  filed,  and  if  no  newspaper  is  there  printed,  then  in  a  news- 
paper in  the  state  nearest  thereto.  Such  publication  must  be  made  once  a  week 
for  four  successive  weeks,  beginning  within  one  week  from  the  time  of  filing  the 
certificate.  In  case  such  publication  is  not  so  made,  the  partnership  must  be 
deemed  general. 

7484.  Affidavit  of  fmblication  filed, 

Seo.  2484.  An  affidavit  of  the  making  of  the  publication  mentioned  in  the 
preceding  section,  made  by  the  printer,  publisher,  or  chief  clerk  of  the  news- 
paper in  which  sjich  publication  is  made,  may  be  filed  with  the  county  recorder 
with  whom  the  original  certificate  was  filed,  and  is  presumptive  evidence  of  the 
facts  therein  stated. 

7485.  Renewal  of  special  partnership, 

Beo.  2485.  Every  renewal  or  continuance  of  a  special  partnership  must  be 
certified,  recorded,  verified,  and  published  in  the  same  manner  as  upon  its 
original  formation. 

ARTICLE  n. 

POWEBS,   BIGHTS,    kSD  DUTIES  OF  THE  PABTNEBS. 

7489.  Who  to  do  business. 

Seo.  2489.  The  general  partners  only  have  authority  to  transact  the  business 
of  a  special  partnership. 

7490.  Special  partners  may  advise. 

Sec  2490.  A  special  partner  may  at  all  times  investigate  the  partnership 
affairs,  and  advise  his  partners,  or  their  agents,  as  to  their  management. 

7491.  May  loan  money, 

Seo.  2491.  A  special  partner  may  lend  money  to  the  partnership,  or  advance 
money  for  it,  and  take  from  it  security  therefor,  and  as  to  such  loans  or  advances 
has  the  same  rights  as  any  other  creditor;  but  in  case  of  the  insolvency  of  the 
partnership,  all  other  claims  which  he  may  have  against  it  must  be  postponed 
until  all  other  creditors  are  satisfied. 

7492.  Oeneral  partners  may  sue  and  be  sued, 

Seo.  2492.  In  all  matters  relating  to  a  special  partnership,  its  general  partners 
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may  sue  and  be  sued  alone,  in  the  same  manner  as  if  there  were  no  special 
partners. 

7493.  Withdrawal  of  capiiah 

Sec.  2493.  No  special  partner,  under  any  pretense,  may  withdraw  any  pari  of 
the  capital  invested  by  him  in  the  partnership,  during  its  continuance. 

7494.  Interest  and  profits. 

Sec.  2494.  A  special  partner  may  receive  such  lavrful  interest  and  such  pro- 
portion of  profits  as  may  be  agreed  upon,  if  not  paid  out  of  the  capital  invested 
in  the  partnership  by  him,  or  by  some  other  special  partner,  and  is  not  bound 
to  refund  the  same  to  meet  subsequent  losses. 

7495.  BesuU  of  loithdrawing  capital. 

Seo.  2495.  If  a  special  partner  withdraws  capital  from  the  firm,  contraiy  to 
the  provisions  of  this  article,  he  thereby  becomes  a  general  partner. 

7496.  Preferential  transfer  void. 

Sec.  2496.  Every  transfer  of  the  property  of  a  special  partnership,  or  of  a 
partner  therein,  made  after  or  in  contemplation  of  the  insolvency  of  such  part- 
nership or  partner,  with  intent  to  give  a  preference  to  any  creditor  of  such  part- 
nership or  partner  over  any  other  creditor  of  such  partnership,  is  void  against 
the  creditors  thereof;  and  every  judgment  confessed,  lien  created,  or  security 
given,  in  like  manner  and  with  the  like  intent,  is  in  like  manner  yoid. 

AKTICLE  in. 

LIABILTTT   OF   PABTNERS. 

7500.  Liability  of  partners. 

Sec.  2500.  The  general  partners  in  a  special  partnership  are  liable  to  the  same 
extent  as  partners  in  a  general  partnership. 

7501.  Of  special  partners. 

Sec.  2501.  The  contribution  of  a  special  partner  to  the  capital  of  the  firm, 
and  the  increase  thereof,  is  liable  for  its  debts,  but  he  is  not  otherwise  liable 
therefor  except  as  follows: 

1.  If  ne  has  willfully  made  or  permitted  a  false  or  materially  defective  state- 
ment in  the  certificate  of  the  partnership,  the  afiidavit  filed  therewith,  or  the 
published  announcement  thereof,  he  is  liable,  as  a  general  partner,  to  all  cred- 
itors of  the  firm; 

2.  If  he  has  willfully  interfered  with  the  business  of  the  firm,  except  as  per- 
mitted in  Article  11  of  this  chapter,  he  is  liable  in  like  manner;  or, 

3.  If  he  has  willfully  joined  in  or  assented  to  an  act  contrary  to  any  of  the 
provisions  of  Article  II  of  this  chapter,  he  is  liable  in  like  manner. 

7502.  Liability  for  unintentional  act. 

Sec  2502.  When  a  special  partner  has  unintentionally  done  any  of  the  acts 
mentioned  in  the  last  section,  he  is  liable,  as  a  general  partner;  to  any  creditor 
of  the  firm  who  has  been  actually  misled  thereby  to  his  prejudice. 

7503.  Who  may  question  existence  of  special  partnership. 

Sec  2503.  One  who,  upon  making  a  contract  vntii  a  partnership,  accepts 
from  or  gives  to  it  a  written  memorandum  of  the  contract,  stating  that  the 
partnership  is  special,  and  giving  the  names  of  the  special  partners,  cannot 
afterwards  charge  the  persons  thus  named  as  general  partners  upon  that  con- 
tract, by  reason  of  an  error  or  defect  in  the  proceedings  for  the  creation  oi  the 
special  pai-tnership,  prior  to  the  acceptance  of  the  memorandum,  if  an  effort 
has  been  made  by  the  partners,  in  good  faith,  to  form  a  special  partnership  in 
the  manner  required  by  Article  I  of  this  chapter. 
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ARTICLE  IV. 

ALTERATION   AND   DISSOLUTION. 

7507.  When  special  partnership  becomes  general. 

Seo.  2507.  A  special  partnership  becomes  general  if,  within  ten  days  after 
any  partner  withdraws  from  it,  or  any  new  partner  is  received  into  it,  or  a 
change  is  made  in  the  nature  of  its  business  or  in  its  name,  a  certificate  of  such 
fact,  duly  yerified  and  signed  by  one  or  more  of  the  partners,  is  not  filed  with 
the  county  clerk  and  recorder  with  whom  the  original  certificate  of  the  partner- 
ship was  filed,  and  notice  thereof  published  as  is  provided  in  Article  I  of  this 
chapter  for  the  publication  of  the  certificate. 

7508.  How  new  special  partners  may  he  admitted. 

Sec.  2508.  New  special  partners  may  be  admitted  into  a  special  partnership 
upon  a  certificate,  stating  the  names,  residences,  and  contributions  to  the 
common  stock  of  each  of  such  partners,  signed  by  each  of  them,  and  by  the 
general  partners,  verified,  acknowledged,  or  proved,  according  to  the  provisions 
of  Article  I  of  this  chapter,  and  filed  with  the  county  clerk  and  recorder  with 
whom  the  original  certificate  of  the  partnership  was  filed. 

7509.  Dissolution  of  special  partnership, 

Seo.  2509.  A  special  partnership  is  subject  to  dissolution  in  the  same  manner 
as  a  general  partnership,  except  that  no  dissolution,  by  the  act  of  the  partners, 
is  complete  until  a  notice  thereof  has  been  filed  and  recorded  in  the  office  of 
the  county  clerk  and  recorder  with  whom  the  original  certificate  was  recorded, 
and  published  once  in  each  week,  for  four  successive  weeks,  in  a  newspaper 
printed  in  each  county  where  the  partnership  has  a  place  of  business. 

7510.  The  name  of  a  special  partner  not  used,  unless. 

Sec.  2510.  The  name  of  a  special  partner  must  not  be  used  in  the  firm  name 
of  partnership,  unless  it  be  accompanied  with  the  word  '*  limited." 

CHAPTER  IV. 

MINING  PARTNERSHIPS. 

7511.  When  a  mining  partnership  eodsts. 

Sec.  2511.  A  mining  partnership  exists  when  two  or  more  persons  who  own 
or  acquire  a  mining  claim  for  the  purpose  of  working  it  and  extracting  the  min- 
eral therefrom  actually  engage  in  working  the  same. 

7512.  Express  agreenieni  not  necessary  to  'constitute. 

Sec  2512.  An  express  agreement  te  become  partners  or  te  share  the  profits 
and  losses  of  mining  is  not  necessary  te  the  formation  or  existence  of  a  mining 
partnership.  The  relation  arises  from  the  ownership  of  shares  or  interest  in  the 
mine  and  working  the  same  for  the  purpose  of  extracting  the  minerals  there- 
from. 

7513.  Profits  and  losses,  how  shared. 

Sec.  2513.  A  member  of  a  mining  partnership  shares  in  the  profits  and  losses 
thereof  in  the  proportion  which  the  interest  or  share  he  owns  in  the  mine  bears 
to  the  whole  partnership  capital  or  whole  number  of  shares. 

7514.  Lien  of  partners. 

Sec.  2514.  Each  member  of  a  mining  partnership  has  a  lien  on  the  partner- 
ship property  for  the  debts  due  the  creditors  thereof,  and  for  money  advanced 
by  him  for  its  use.  This  lien  exists  notwithstanding  there  is  an  agreement 
among  the  partners  that  it  must  not. 
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7515.  Mine,  partnership  property. 

Sec.  2515.  The  mining  ground  owned  and  worked  by  partners  in  mining, 
whether  purchased  with  partnership  funds  or  not,  is  partnership  property. 

7516.  Partnership  not  dissolved  by  sale  of  interest. 

Sec.  2516.  One  of  the  partners  in  a  mining  partnership  may  convey  his  in- 
terest in  the  mine  and  business  without  dissolving  the  partnership.  The  pur- 
chaser, from  the  date  of  his  purchase,  becomes  a  member  of  the  partnership. 

7517.  Purchaser  takes,  subject  to  liens,  unless,  etc. 

Sec.  2517.  A  purchaser  of  an  interest  in  the  mining  ground  of  a  mining 
partnership  takes  it  subject  to  the  liens  existing  in  favor  of  the  partners  for 
debts  due  all  creditors  tliereof ,  or  advances  made  for  the  benefit  of  the  partner- 
ship, unless  he  purchased  in  good  faith,  for  a  valuable  consideration,  without 
notice  of  .such  lien. 

7518  Takes  vdth  notice  of  lien,  when. 

Sec.  2518.  A  purchaser  of  the  interest  of  a  partner  in  a  mine  when  the  part- 
nership is  engaged  in  working  it,  takes  with  notice  of  all  liens  resulting  from 
the  relation  of  the  partners  to  each  other  and  to  the  creditors  of  the  part- 
nership. 

7519.  Contract  in  writing,  when  binding. 

Sec.  2519.  No  member  of  a  mining  partnership  or  other  agent  or  manager 
thereof  can,  by  a  contract  in  writing,  bind  the  partnership,  except  by  express 
authority  derived  from  the  members  thereof. 

7520  Owners  of  majority  of  shares  govern. 

Sec.  2520.  The  decision  of  the  members  owning  a  majority  of  the  shaxes  or 
interests  in  a  mining  partnership  binds  it  in  the  conduct  of  its  business. 
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ARTICLE  I. 

DEFINITION   OP   INBUBANOE. 

7527.  Insurance,  what. 

Sec.  2527,  Insurance  is  a  contract  whereby  one  undertakes  to  indemnify 
another  against  loss,  damage,  or  liability,  arising  from  an  unknown  or  contin- 
gent eyent. 

ARTICLE  n. 

WHAT  MAT  BE  INSURED. 

7581.   What  events  may  he  insured  against, 

Sep.  2531.  Any  contingent  or  unknown  event,  whether  past  or  future,  which 
may  damnify  a  person  having  an  insurable  interest,  or  create  a  liability  against 
him,  may  be  insured  against,  subject  to  the  provisions  of  this  chapter. 

7532.  Insurance  of  lottery  or  lottery  prize  unauthorized. 

Seo.  2532.  The  preceding  section  does  not  authoiize  an  insurance  for  or 
against  the  drawing  of  any  lottery,  or  for  or  against  any  chance  or  ticket  in  a 
lottery  drawing  a  prize. 

7533.  Usual  kinds  of  insurance, 

Seo.  2533.  The  most  usual  kinds  of  insurance  are: 

1.  Marine  insurance, 

2.  Fire  insurance; 

3.  Life  insurance; 

4.  Health  insurance;  and  , 

5.  Accident  insurance. 

7534.  AH  subject  to  this  chapter. 

Seo.  2534.  All  kinds  of  insurance  are  subject  to  the  provisions  of  this  chapter 

ARTICLE  ni. 

PARTIES  TO  THE   CONTRACT. 

7538.  Designation  of  parties. 

Seo.  25^8.  The  person  who  tmdertakes  to  indemnify  another  by  a  contract  of 
insurance  is  called  the  insurer,  and  the  person  indemnified  is  called  the  insured. 

7539.  Who  may  insure. 

Sec.  2539.  Any  one  capable  of  making  a  contract  may  be  an  insurer,  subject 
to  the  restrictions  imposed  by  special  statutes  upon  foreign  corporations,  non- 
residents, and  others. 

7540.  Who  may  be  insured. 

Sec.  2540.  Any  one  except  a  public  enemy  may  be  insured. 

7541.  AssignmcTU  to  mortgagee  of  thing  insured. 

Sfo.  2541.  Where  a  mortgagor  of  property  effects  insurance  in  his  own  name, 
providing  that  the  loss  shall  be  payable  to  the  mortgagee,  or  assigns  a  policy  of 
insurance  to  the  mortgagee,  the  insurance  is  deemed  to  be  upon  the  interest  of 
the  mortgagor,  who  does  not  cease  to  be  a  party  to  the  original  contract,  and 
any  act  of  his  which  would  otherwise  avoid  the  insurance  will  have  the  same 
effect,  although  the  property  is  in  the  hands  of  the  mortgagee. 

7542.  New  contract  between  insurer  and  a^ssignee. 

Sec.  2542.  If  an  insurer  assents  to  the  transfer  of  an  insurance  from  a  mort- 
gagor to  a  mortgagee,  and,  at  the  time  of  his  assent,  imposes  further  obliga- 
tions on  the  assignee,  making  a  new  contract  with  him,  the  acts  of  the  mortgagor 
cannot  affect  his  rights. 

821 


7546-7567  CIVIL  CODE. 

I 

AKTICLE  IV. 

INSURABLE   INTEBEST. 

7546.  Insurable  interest^  what. 

Sec.  2546.  Every  interest  in  property,  or  any  relation  thereto,  or  liability  in 
respect  thereof,  of  such  a  nature  that  a  contemplated  peril  might  directly  dam- 
nify the  insured,  is  an  insurable  interest. 

'7547.  In  what  may  consist 

Sec.  2547.  An  insurable  interest  in  property  may  consist  in: 

1.  An  existing  interest; 

2.  An  inchoate  interest  founded  on  an  existing  interest;  or, 

3.  An  expectancy,  coupled  with  an  existing  interest  in  that  out  of  which  the 
expectancy  arises. 

7548.  Interest  of  carrier  or  depositary. 

Sec.  2548.  A  carrier  or  depositary  of  any  kind  has  an  insurable  interest  in  a 
thing  held  by  him  as  such,  to  the  extent  of  its  value. 

7549.  Mere  expectancies. 

Seo.  2549.  A  mere  contingent  or  expectant  interest  in  anything,  not  founded 
on  an  actual  right  to  the  thing,  nor  upon  any  valid  contract  for  it,  is  not  in- 
surable. 

7550.  Measure  of  interest  in  property. 

Seo.  2550.  The  measure  of  an  insurable  interest  in  property  is  the  extent  to 
which  the  insured  might  be  damnified  by  loss  or  injury  thereof. 

7561.  Insurance  tvitkout  interest,  illegal. 

Sec  2551.  The  sole  object  of  insurance  is  the  indemnity  of  the  insured,  and 
if  he  has  no  insurable  interest  the  contract  is  void. 

7552.  When  interest  must  exist. 

Sec  2552.  An  interest  insured  must  exist  when  the  insurance  takes  effect,  and 
when  the  loss  occurs,  but  need  not  exist  in  the  meantime. 

7553.  Effect  of  transfer. 

Sec  2553.  Except  in  the  cases  specified  in  the  next  four  sections,  and  in  the 
cases  of  life,  accident,  and  health  insurance,  a  change  of  interest  in  any  part  of 
a  thing  insured,  unaccompanied  by  a  corresponding  change  of  interest  in  the 
insurance,  suspends  the  insurance  to  an  equivalent  extent,  until  the  interest  in 
the  thing  and  the  interest  in  the  insurance  are  vested  in  the  same  person. 

7554.  Transfer  after  loss. 

Sec  2554.  A  change  of  interest  in  a  thing  insured,  after  the  occurrence  of  an 
injury  which  results  in  p.  loss,  does  not  affect  the  right  of  the  insured  to  indem- 
nity for  the  loss. 

7555.  Exception  in  the  case  of  several  subjects  in  one  policy. 

Sec  2555.  A  change  of  interest  in  one  or  more  of  several  distinct  things, 
separately  insured  by  one  policy,  does  not  avoid  the  insurance  as  to  the  others. 

7556.  In  case  of  the  death  of  the  insurer. 

Sec  2556.  A  change  of  interest,  by  will  or  succession,  on  the  death  of  the 
insured,  does  not  avoid  an  insurance;  and  his  interest  in  the  insurance  passes  to 
the  person  taking  his  interest  in  the  thing  insured. 

7557.  In  the  case  of  transfer  between  co-tenants. 

Sec  2557.  A  transfer  of  interest  by  one  of  several  partners,  joint  owners,  or 
owners  in  common,  who  are  jointly  insured,  to  the  others,  does  not  avoid  an 
insurance,  even  though  it  has  been  agreed  that  the  insurance  shall  cease  upon 
an  alienation  of  the  tiling  insured. 
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7558.  Policy  of  insurance ^  when  void. 

Sec.  2558.  Every  stipulation  in  a  policy  of  insurance  for  the  payment  of  loss, 
whether  the  person  insured  has  or  has  not  any  interest  in  the  property  insured, 
or  that  the  policy  shall  be  received  as  proof  of  such  interest,  and  eyery  policy 
executed  by  way  of  gaming  or  wagering,  is  void.  [New  sectixm,  approved  March 
30,  1874;  Amendments  1873-4,^255;  took  effect  July  1, 1874. 

AKTICLE  V. 

CONCEALMENT  AND   BEPBESENTATIONS. 

7561.  Concealment,  what. 

Sec.  2561.  A  neglect  to  communicate  that  which  a  party  knows,  and  ought  to 
communicate,  is  called  a  concealment. 

7562.  Effect  of  concealment, 

Seo.  2562.  A  concealment,  whether  intentional  or  unintentional,  entitles  the 
injured  party  to  rescind  a  contract  of  insurance. 

7563.  What  must  be  disclosed. 

Sec.  2563.  Each  party  to  a  contract  of  insurance  must  communicate  to  the 
other,  in  good  faith,  all  facts  within  his  knowledge  which  are  or  which  he  be- 
lieves to  be  material  to  the  contract,  and  which  the  other  has  not  the  means  of 
ascertaining,  and  as  to  which  he  makes  no  warranty. 

7564.  Matters  which  need  not  be  communicated  tuithout  inquiry. 

Sec  2564.  Neither  party  to  a  contract  of  insurance  is  bound  to  communicate 
information  of  the  matters  following,  except  in  answer  to  the  inquiries  of  the 
other: 

1.  Those  which  the  other  knows; 

2.  Those  which,  in  the  exercise  of  ordinary  care,  the  other  ought  to  know, 
and  of  which  the  former  has  no  reason  to  suppose  him  ignorant; 

3.  Those  of  which  the  other  waives  communication; 

4.  Those  which  prove  or  tend  to  prove  the  existence  of  a  risk  excluded  by  a 
warranty,  and  which  are  not  otherwise  material;  and, 

5.  Those  which  relate  to  a  risk  excepted  from  the  policy,  and  which  are  not 
otherwise  material. 

7565.  Tsst  of  materiality, 

Seo.  2565.  Materiality  is  to  be  determined  not  by  the  event,  but  solely  by  the 
probable  and  reasonable  influence  of  the  facts  upon  the  party  to  whom  the  com- 
munication is  due,  in  forming  his  estimate  of  the  disadvantages  of  the  proposed 
contract,  or  in  making  his  inqtdries. 

7566.  Matters  which  each  is  bound  to  know, 

Seo.  2566.  Each  party  to  a  contract  of  insurance  is  bound  to  know  all  the 
general  causes  which  are  open  to  his  inquiry,  equally  with  that  of  the  other,  and 
which  may  affect  either  the  political  or  material  perils  contemplated;  and  all 
general  usages  of  trade. 

7567.  Waiver  of  communication. 

Sec  2567.  The  right  to  information  of  material  facts  may  be  waived,  either 
by  the  terms  of  insurance  or  by  neglect  to  make  inquiries  as  to  such  facts, 
where  they  are  distinctly  implied  in  other  facts  of  which  information  is  com- 
municated. 

7568.  Interest  of  insured. 

Sec.  2568.  Information  of  the  nature  or  amount  of  the  interest  of  one  insured 
need  not  be  communicated  unless  in  answer  to  an  inquiry,  except  as  prescribed 
by  section  2587. 
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7569.  Fraudulent  warranty. 

Sec.  2569.  An  intentional  and  fraudulent  omission,  on  the  part  of  one  in- 
sured, to  communicate  information  of  matters  proving  or  tending  to  prove  ihe 
falsity  of  a  warranty,  entitles  the  insurer  to  rescind. 

7570.  Matters  of  opinion. 

Sec.  2570.  Neither  party  to  a  contract  of  insurance  is  bound  to  communicate, 
even  upon  inquiry,  information  of  his  own  judgment  upon  the  matters  in  ques- 
tion.      • 

7571.  Eepresentaiion,  what. 

Sec  2571.  A  representation  may  be  oral  or  written. 

7572.  When  made. 

Sec  2572.  A  representation  may  be  made  at  the  same  time  with  issuing  the 
policy,  or  before  it. 

7573.  How  interpreted. 

Sec  2573.  The  language  of  a  representation  is  to  be  interpreted  by  the  same 
rules  as  the  language  of  contracts  in  general. 

7574.  Bepreseniation  as  to  future. 

Sec  2574.  A  representation  as  to  the  future  is  to  be  deemed  a  promise, 
unless  it  appears  that  it  was  merely  a  statement  of  belief  or  expectation. 

7575.  How  may  affect  policy. 

Sec  2575.  A  representation  cannot  be  allowed  to  qualify  an  express  pro- 
vision in  a  contract  of  insurance;  but  it  may  qualify  an  implied  warranty. 

7578.   When  may  be  wUhdrawn. 

Sec  2576.  A  representation  may  be  altered  or  withdrawn  before  the  insur- 
ance is  effected,  but  not  afterwards. 

7577.  Time  intended  by  representation. 

Sec  2577.  The  completion  of  the  contract  of  insurance  is  the  time  to  which  a 
representation  must  be  presumed  to  refer. 

7578.  Representing  information. 

Sec  2578.  When  a  person  insured  has  no  personal  knowledge  of  the  fact,  he 
may  nevertheless  repeat  information  which  he  has  upon  the  subject,  and  which 
he  believes  to  be  true,  with  the  explanation  that  he  does  so  on  the  information 
of  others,  or  he  may  submit  the  information,  in  its  whole  extent,  to  the  insurer; 
and  in  neither  case  is  he  responsible  for  its  truth,  unless  it  proceeds  from  an 
agent  of  the  insured,  whose  duty  it  is  to  give  the  intelligence. 

7579.  Fal»Uy. 

Sec  2579.  A  representation  is  to  be  deemed  false  when  the  facts  fail  to  co^ 
respond  with  its  assertions  or  stipulations. 

7580.  Effect  of  faUUy. 

Sec  2580.  If  a  representation  is  false  in  a  material  point,  whether  affirmative 
or  promissory,  the  injured  party  is  entitled  to  rescind  the  contract  from  the 
time  when  the  representation  becomes  false. 

7581.  MaterialUy. 

Sec  2581.  The  materiality  of  a  representation  is  determined  by  the  same  rule 
as  the  materiality  of  a  concealment. 

7582.  Application  of  provisions  of  this  article. 

Sec  2582.  The  provisions  of  tJiis  article  apply  as  well  to  a  modification  of  ft 
contract  of  insurance  as  to  its  original  formation. 

7583.  Right  to  rescind,  when  exercised. 

Sec  2583.  Whenever  a  right  to  rescind  a  contract  of  insurance  is  given  to  the 
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insurer  by  any  provision  of  this  chapter  such  right  may  be  exercised  at  anytime 
previous  to  Hie  commencement  of  an  action  on  the  contract.  [New  section, 
approved  March  30, 1874;  Amendments  1873-4,  255;  took  effect  July  1,  1874. 

ARTICLE  VI. 

THE  POLICY. 

7586.  Policy,  what. 

Seo.  2586.  The  written  instrument,  in  which  a  contract  of  insurance  is  set 
forth,  is  called  a  policy  of  insurance. 

156n.  What  mvM  he  specified  in  a  policy. 

Seo.  2587.  A  policy  of  insurance  must  specify: 

1.  The  parties  between  whom  the  contract  is  made; 

2.  The  rate  of  premium; 

3.  The  property  or  life  insured; 

4.  The  interest  of  the  insured  in  property  insured,  if  he  is  not  the  absolute 
owner  thereof; 

5.  The  risks  insured  against;  and, 

6.  The  period  during  which  the  insurance  is  to  continue. 

7588.  Whose  interest  is  covered. 

Seo.  2588.  When  the  name  of  the  person  intended  to  be  insured  is  specified 
in  a  policy,  it  can  be  applied  only  to  his  own  proper  interest. 

7589.  Insurance  by  'agent  of  trustee.  > 
Seo.  2589.  When  an  insurance  is  made  by  an  agent  or  trustee,  the  fact  that 

his  principal  or  beneficiary  is  the  person  really  insured  may  be  indicated  by 
describing  him  as  agent  or  trustee,  or  by  other  general  words  in  the  policy. 

7590.  Insurance  by  part  owner. 

Sec  2590.  To  render  an  insurance,  effected  by  one  partner  or  part  owner, 
applicable  to  the  interest  of  his  copartners,  or  of  other  part  owners,  it  is  neces- 
sary that  the  terms  of  the  policy  should  be  such  as  are  applicable  to  the  joint 
or  common  interest. 

7591.  General  terms. 

Sec.  2591.  When  the  description  of  the  insured  in  a  policy  is  so  general  that 
it  may  comprehend  any  person  or  any  class  of  persons,  he  only  can  claim  the 
benefit  of  the  policy  who  can  show  that  it  was  intended  to  include  him. 

7592.  Successive  owners. 

Seo.  2592.  A  policy  may  be  so  framed  that  it  will  inure  to  the  benefit  of  whom- 
soever, during  the  continuance  of  the  risk,  may  become  the  owner  of  the  interest 
insured. 

7598.  Transfer  of  the  thing  insured. 

Sec  2593.  The  mei;e  transfer  of  a  thing  insured  does  not  transfer  the  policy, 
but  suspends  it  until  the  same  person  becomes  the  owner  of  both  the  policy 
and  the  thing  insured. 

7594.  Open  and  valued  policies. 

Seo.  2594.  A  policy  is  either  open  or  valued. 

7595.  Open  policy ,  what. 

Sec.  2595.  An  open  policy  is  one  in  which  the  value  of  the  thing  insured  is 
not  agreed  upon,  but  is  left  to  be  ascertained  in  case  of  loss. 

7596.  Valued  policy y  what. 

Seo.  2596.  A  valued  policy  is  one  which  expresses  on  its  face  an  agreement 
that  the  thing  insured  shall  be  valued  at  a  specified  sum. 

7597.  Running  policy ,  what. 

Sec  2597.  A  running  policy  is  one  which  contemplates  successive  insurances, 
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and  which  provides  that  the  object  of  the  policy  may  be  from  time  to  time 
defined,  especially  as  to  the  subjects  of  insurance^  by  additional  statements  or 
indorsements. 

7598.  Effect  of  receipt. 

Sec.  2598.  An  acknowledgment  in  a  policy  of  the  receipt  of  premium  is  con- 
clusive evidence  of  its  payment,  so  far  as  to  make  the  policy  binding,  notwith- 
standing any  stipulation  therein  that  it  shall  not  be  binding  until  the  premjum 
is  actually  paid. 

7598.  Agreement  not  to  transfer. 

Sec.  2599.  An  agreement  made  before  a  loss,  not  to  transfer  the  claim  of  a 
person  insured  against  the  insurer,  after  the  loss  has  happened,  is  void. 

ARTICLE  Vn. 

WABBAKTIEB. 

7603.  Warranty,  express  or  implied. 

Sec.  2603.  A  warranty  is  either  express  or  implied. 

7604.  Form. 

Sec  2604.  No  particular  form  of  words  is  necessaiy  to  create  a  warranty. 

7605.  Warranty  must  be  in  policy. 

Sec.  2605.  Every  express  warranty,  made  at  or  before  the  execution  of  a  pol- 
icy, must  be  contained  in  the  policy  itself,  or  in  another  instrument  signed  by 
the  insured,  and  referred  to  in  the  policy,  as  making  a  part  of  it.  [Amend- 
ment, approved  March  30,  1874;  Amendments  1873-4,  255;  took  effect  July  1, 
1874.^»> 

7606.  Past,  present,  and  future  warranties. 

Seo.  2606.  A  warranty  may  relate  to  the  past,  the  present,  the  future,  or  to 
any  or  all  of  these. 

7607.  Warranty  as  to  past  or  present. 

Sec.  2607.  A  statement  in  a  policy,  of  a  matter  relating  to  the  person  or  thing 
insured,  or  to  the  risk,  as  a  fact,  is  an  express  warranty  thereof. 

7608.  Warranty  as  to  the  future. 

Sec  2608.  A  statement  in  a  policy,  which  imports  that  it  is  intended  to  do  or 
not  to  do  a  thing  which  materially  affects  the  risk,  is  a  warranty  that  such  act 
or  omission  shall  take  place. 

7809.  Performance  excused. 

Sec  2609.  When,  before  the  time  arrives  for  the  performance  of  a  warranty 
relating  to  the  future,  a  loss  insured  against  happens,  or  performance  becomes 
unlawful  at  the  place  of  the  contract,  or  impossible,  the  omission  to  fulfill  the 
warranty  does  not  avoid  the  policy.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  255;  took  effect  July  1,  1874.^*^ 

7610.  What  acts  avoid  the  policy. 

Seo.  2610.  The  violation  of  a  material  warranty,  or  other  material  promon 
of  a  policy,  on  the  part  of  either  party  thereto,  entitles  the  other  to  rescind. 

7611.  Policy  may  provide  for  avoidance. 

Seo.  2611.  A  policy  may  declare  that  a  violation  of  specified  provisioiifi 
thereof  shall  avoid  it,  otherwise  the  breach  of  an  immaterial  provision  does  not 
avoid  the  policy. 

(a)  Original  section:  a  part  of  the  policy,  for  this  pnrpoae.  even  hj  t^f^ 

Sxo.  2600.  Every  express  warranty,  made  at  or  before  ment  of  the  parties.                                               ^  . 

the  execution  of  a  policy,  mnst  be  contained  in  the  (6)  The  original  section  did  not  hare  the  wonlfi   ti 

policy  Itself,  and  another  Instrument,  whether  upon  the  place  of  the  contract." 
the  same  paper  or  not  cannot  be  referred  to  aa  making 
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« 

7612.  Breach  wUhoui  fraud. 

Sec.  2612.  A  breach  of  warranty,  without  fraud,  merely  exonerates  an  insurer 
from  the  time  that  it  occurs,  or  where  it  is  broken  in  its  inception  prevents  the 
policy  from  attaching  to  the  risk. 

« 

ARTICLE  Vni. 

PREMinM. 

7616.  When  premium  is  earned. 

Sec.  2616.  An  insurer  is  entitled  to  payment  of  the  premium  as  soon  as  the 
thing  insured  is  exposed  to  the  peril  insured  against. 

7617.  Return  of  premium. 

Sec.  2617.  A  person  insured  is  entitled  to  a  return  of  premium  paid  as 
follows: 

1.  To  the  whole  premium,  if  no  part  of  his  interest  in  the  thing  insured  be 
exposed  to  any  of  the  perils  insured  against; 

2.  Where  the  insurance  is  made  for  a  definite  period  of  time,  and  the  insured 
surrenders  his  policy,  to  such  proportion « of  the  premium  as  corresponds  with 
the  unexpired  time,  after  deducting  from  the  whole  premium  any  claim  for  loss 
or  damage  under  the  policy  which  has  previously  accrued.  [Amendment^ 
approved  March  30, 1874;  Amendments  1873-4,  256;  took  effect  July  1, 1874.^'> 

7618.  When  return  not  allowed. 

Sec.  2618.  If  a  peril  insured  against  has  existed,  and  the  insurer  has  been 
liable  for  any  period,  however  short,  the  insured  is  not  entitled  to  return  of 
premiums,  so  far  as  that  particular  risk  is  concerned.  [Amendment,  approved 
March  30, 1874;  Amendments  1873-4,  266;  took  effect  July  1, 1874.^^> 

7619.  Return f(yr fraud. 

Sec  2619.  A  person  insured  is  entitled  to  a  return  of  the  premium  when  the 
contract  is  voidable,  on  account  of  the  fraud  or  misrepresentation  of  the  insurer, 
or  on  account  of  facts,  of  the  existence  of  which  the  insured  was  ignorant  with- 
out his  fault;  or  when,  by  any  default  of  the  insured  other  than  actual  fraud, 
the  insurer  never  incurred  any  liability  tmder  the  policy. 

7620.  Over-insurance  by  several  insurers. 

Sec.  2620.  In  case  of  an  over-insurance  by  several  insurers,  the  insured  is 
entitled  to  a  ratable  return  of  the  premium,  proportioned  to  the  amount  by 
which  the  aggregate  sum  insured  in  all  the  policies  exceeds  the  insurable  value 
of  the  thing  at  risk. 

7621.  Contribution. 

Sec  2621.  When  an  over-insurance  is  effected  by  simultaneous  policies,  the 
insui*ers  contribute  to  the  premium  to  be  returned  in  proportion  to  the  amount 
insured  by  their  respective  policies. 

765^.  Proportionate  contribution. 

Sec  2622.  '^hen  an  over-insurance  is  effected  by  successive  policies,  those 
only  contribute  to  a  return  of  the  premium  who  are  exonerated  by  prior  insur- 
ances from  the  liability  assumed  by  them,  and  in  proportion  as  ttie  sum  for 
which  the  premium  was  paid  exceeds  the  amount  for  which,  on  account  of 

prior  insurance,  they  could  be  made  liable. 

< 

(a)  Original  section:  (b)  The  original  section  had  the  follo^ng additional 

Sec.  9617.  A  person  insured  is  entitled  to  a  retnm  of  clause:  "  nnlesB  the  Insurance  was  for  a  definite  period 

premium  paid,  or  a  ratable  proportion  thereof,  if  no  of  time,  in  which  case  he  is  entitled  to  a  proporUonato 

part  of  his  Interest  in  the  thing  Insured  Is  exposed  to  return  under  the  preceding  section." 
any  of  the  perils  Insured  against;  or,  where  the  insur- 
ance Is  made  for  a  definite  i>eriod  of  time,  if  it  is  not 
exposed  to  such  peril  for  the  whole  of  that  time. 
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ARTICLE  IX. 

LOSS. 

7626.  Perils,  remote  and  proximate. 

Sec.  2626.  An  insurer  is  liable  for  a  loss  of  which  a  peril  insured  against  ^as 
the  proximate  cause;  although  a  peril  not  contemplated  by  the  contract  may 
have  been  a  remote  cause  of  the  loss;  but  he  is  not  liable  for  a  loss  of  ^hich 
the  peril  insured  against  was  only  a  remote  cause. 

1621,  Loss  incurred  in  rescue  from  peril. 

Sec.  2627.  An  insurer  is  liable  where  the  thing  insured  is  rescued  from  a 
peril  insured  against,  that  would  otherwise  have  caused  a  loss,  if  in  the  course 
of  such  rescue  the  thing  is  exposed  to  a  peril  not  insured  against,  which  per- 
manently deprives  the  insured  of  its  possession,  in  whole  or  in  part;  or  where  a 
loss  is  caused  by  efforts  to  rescue  the  thing  insured  from  a  peril  insured 
against. 

7628.  Excepted  perils. 

Sec.  2628.  Where  a  peril  is  specially  excepted  in  a  contract  of  insurance,  a 
loss  which  would  not  have  occurred  but  for  such  peril,  is  thereby  excepted; 
although  the  immediate  cause  of  the  loss  was  a  peril  which  was  not  excepted. 

7629.  Uxoneraiion  of  insurer. 

Sec  2629.  An  insurer  is  not  liable  for  a  loss  caused  by  the  willful  act  of  the 
insured;  but  he  is  not  exonerated  by  the  negligence  of  the  insured,  or  of  his 
agents  or  others.  [Amendment,  approved  March  30,  1874;  Jmerufwfn/s  1873-4, 
266;  took  effect  July  1,  1874.^*> 

ARTICLE  X. 

NOTICE   OF  LOSS. 

7638.  Insurer  exonerated  by  failure  to  give  notice  of  loss. 

Sec  2633.  In  case  of  loss  upon  an  insurance  against  fire,  an  insurer  is  exon- 
erated, if  notice  thereof  be  not  given  to  him  by  some  person  insured,  or  entitled 
to  the  benefit  of  the  insurance,  without  imnecessary  delay.  [Amendmeni^  ap- 
proved March  30, 1874;  Amendments  1873-4,  266;  took  effect  July  1, 1874.^'^ 

'7634.  Preliminary  proofs. 

Sec.  2634.  When  preliminary  proof  of  loss  is  required  by  a  policy,  the  insured 
is  not  bound  to  give  such  proof  as  would  be  necessary  in  a  court  of  justice;  but 
it  is  sufficient  for  him  to  give  the  best  evidence  which  ke  has  in  his  power  at 
the  time. 

7635.  Waivers  of  defects  in  notice,  etc. 

Seo.  2636.  All  defects  in  a  notice  of  loss,  or  in  preliminary  proof  thereof, 
which  the  insured  might  remedy,  and  which  the  insurer  omits  to  specify  to  him, 
without  unnecessary  delay,  as  grounds  of  objection,  are  waived. 

7636.  Waiver  of  delay. 

Sec.  2636.  Delay  in  the  presentation  to  an  insurer  of  notice  qr  proof  of  loss 
is  waived,  if  caused  by  any  act  of  his,  or  if  he  omits  to  make  objection  promptly 
and  specifically  upon  that  ground. 

7637.  Certificate,  when  dispensed  unlh. 

Sec.  2637.  If  a  policy  requires,  by  way  of  preliminary  proof  of  loss,  the  cer- 
tificate or  testimony  of  a  person  other  than  the  insured,  it  is  sufficient  for  the 
insured  to  use  reasonable  diligence  to  procure  it,  and  in  case  of  the  refusal  of 

(a)  Theoriglnalsectlon.liisteadof  "orof  hlssgento        (6)  The  original  section  did  not  hAxe  the  vocdi 
or  others,"  had  the  words  "  nor  by  tnxid  or  negligence     *'  npon  an  insurance  against  fire." 
on  the  pwt  of  his  agents  or  others." 
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such  person  to  giye  it,  then  to  furnish  reasonable  evidence  to  the  insurer  that 
such  refusal  ^as  not  induced  by  any  just  grounds  of  disbelief  in  the  facts 

necessary  to  be  certified. 

• 

ARTICLE  XI. 

DOUBLE  IN8T7RANCE. 

7641.  Double  insurance. 

Sec.  2641.  A  double  insurance  exists  where  the  same  person  is  insured  by 
soTeral  insurers  separately  in  respect  to  the  same  subject  and  interest. 

7642.  Double  insurance  contribution. 

Sec.  2642.  In  case  of  double  insurance,  the  several  insurers  are  liable  to  pay 
losses  thereon  as  follows: 

1.  In  fire  insurance,  each  insurer  must  contribute  ratably  towards  the  loss, 
without  regard  to  the  dates  of  the  several  policies; 

2.  In  marine  insurance,  the  liability  of  the  several  insurers  for  a  total  loss, 
whether  actual  or  constructive,  where  the  policies  are  not  simultaneous,  is  in 
the  order  of  the  dates  of  the  several  policies:  no  liability  attaching  to  a  second 
or  other  subsequent  policy  except  as  to  the  excess  of  the  loss  over  the  amount 
of  all  previous  policies  on  the  same  interest.  If  two  or  more  policies  bear  date 
upon  the  same  day,  they  are  deemed  to  be  simultaneous,  and  the  liability  of 
insurers  on  simultaneous  policies,  is  to  contribute  ratably  with  each  other.  The 
insolvency  of  any  of  the  insurers  does  not  affect  the  proportionate  liability  of 
the  other  insurers.  The  liability  of  all  insurers  on  the  same  marine  interest  for 
a  partial  or  average  loss,  is  to  contribute  ratably.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  257;  took  effect  July  1, 1874.^'^ 

ARTICLE  Xn. 

BEINSUBANCE. 

7646.  Reinsurance,  what. 

Seo.  2646.  A  contract  of  reinsurance  is  one  by  which  an  insurer  procures  a 
third  person  to  insure  him  against  loss  or  liability  by  reason  of  such  original 
insurance. 

7647.  Disclosures  required. 

Seo.  2647.  Where  an  insurer  obtains  reinsurance,  he  must  communicate  all 
the  representations  of  the  original  insured,  and  also  all  the  knowledge  and 
information  he  possesses,  whether  previously  or  subsequently  acquired,  which 
are  material  to  the  risk. 

7648.  Eeinsurance  presumed  to  be  against  liabUUy, 

Sec  2648.  A  reinsurance  is  presumed  to  be  a  contract  of  indemnity  against 
liability,  and  not  merely  against  damage. 

7649.  Original  insured  has  no  interest. 

Seo.  2649.  The  original  insured  has  no  interest  in  a  contract  of  reinsurance. 

(a)  Original  section:  snren,  who,  on  iwTlng  It,  may  nqnlre  the  others  to 

BKo.  2643.  In  cMe  of  double  insurance,  the  insored     contribute  ratably  thereto.  ' 

may  claim  payment  of  a  loss  fh>m  any  one  of  the  in- 
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CHAPTER  n. 

MARINE  mSCBAKCE. 

ft 

Abtiole  I.  DEPnonoN  of  Mabike  Inbubancb 7655 

II.  Insubabls  Intbbxst. 7659 

III.    CONGBALMENT 7669 

IV.  Bkpbesentations 7676 

V.  Implied  Wabbantieb 7681 

VI.  The  Votaob,  and  Deviation 7692 

VII.  Loffl 7701 

VIII.  Abantx)nment 7716 

IX.  Measube  of  Indbunitt 7736 

ARTICLE  I. 

DEFINITION   OF  MARINE  INSURANCE. 

7655.  Marine  insurance,  what. 

Sec.  2655.  Marine  insurance  is  an  insurance  against  risks  connected  with 
navigation,  to  which  a  ship,  cargo,  freightage,  profits,  or  other  insurable  interest 
in  moyable  property,  may  be  exposed  during  a  certain  Toyage  or  a  fixed  period 
of  time. 

ARTICLE  n. 

INSURABLE  INTEREST. 

7659.  Insurable  interest  in  a  ship. 

Sec.  2659.  The  owner  of  a  ship  has  in  all  cases  an  insurable  interest  in  it, 
even  when  it  has  been  chartered  by  one  who  covenants  to  pay  him  its  value  in 
case  of  loss. 

7660.  Interest  reduced  by  bottomry, 

Seo.  2660.  The  insurable  interest  of  the  owner  of  a  ship  hypothecated  by 
bottomry  is  only  the  excess  of  its  value  over  the  amount  secured  by  bottomry. 

7661.  Ereighiage,  what. 

Sec.  2661.  Freightage,  in  the  sense  of  a  policy  of  marine  insurance,  signifies 
all  the  benefit  derived  by  the  owner,  either  from  the  chartering  of  the  ship  or 
its  employment  for  the  carriage  of  his  own  goods  or  those  of  others. 

7662.  Expected  freightage. 

Sec.  2662.  The  owner  of  a  ship  has  an  insurable  interest  in  expected 
freightage  which  he  would  have  certainly  earned  but  for  the  intervention  of  a 
peril  insured  against. 

7663.  Interest  in  eocpected  freightage,  what, 

Seo.  2663.  The  interest  mentioned  in  the  last  section  exists,  in  the  case  of  a 
charter  party,  when  the  ship  has  broken  ground  on  the  chartered  Toyage,  and 
if  a  price  is  to  be  paid  for  the  carriage  of  goods  when  they  are  actually  on 
board,  or  there  is  some  contract  for  putting  them  on  board,  and  both  ship  and 
goods  are  ready  for  the  specified  voyage. 

7664.  Insurable  interest  in  profits. 

Sec.  2664.  One  who  has  an  interest  in  the  thing  from  which  profits  are  ex- 
pected to  proceed,  has  an  insurable  interest  in  the  profits. 

7665.  Insurable  interest  of  charterer. 

Sec.  2665.  The  charterer  of  a  ship  has  an  insurable  interest  in  it,  to  the 
extent  that  he  is  liable  to  be  damnified  by  its  loss. 
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ARTICLE  in. 

CONCEALtfEKT. 

7669.  Informodion  must  he  communicaied. 

Seo.  2669.  In  marine  insurance  each  party  is  bound  to  communicate,  in 
addition  to  what  is  required  by  section  2563,  all  the  information  which  he  pos- 
sesses, material  to  the  risk,  except  such  as  is  mentioned  in  section  2564,  and  to 
state  the  exact  and  whole  truth  in  relation  to  all  matters  that  he  represents,  or 
upon  inquiry  assumes  to  disclose. 

7670.  Maierml  inforrnaiion. 

Sec.  2670.  In  marine  insurance,  information  of  the  belief  or  expectation  of  a 
third  person,  in  reference  to  a  material  fact,  is  material. 

7671.  Presumption  of  knowledge  of  loss, 

Seo.  2671.  A  person  ihsured  by  a  contract  of  marine  insurance  is  presumed 
to  have  had  knowledge,  at  the  time  of  insuring,  of  a  prior  loss,  if  the  informa- 
tion might  possibly  baYe  reached  him  in  the  usual  mode  of  transmission,  and 
at  the  usual  rate  of  communication. 

7672.  Concealments  which  only  affect  the  risk  in  question. 

Sec.  2672.  A  concealment  in  a  marine  insurance,  in  respect  to  any  of  the  fol- 
lowing matters,  does  not  vitiate  the  entire  contract,  but  merely  exonerates  the 
insurer  from  a  loss  resulting  from  the  risk  concealed: 

1.  The  national  character  of  the  insured; 

2.  The  liability  of  the  thing  insured  to  capture  and  detention; 
8.  The  liability  to  seizure  from  breach  of  foreign  laws  of  trade; 

4.  The  want  of  necessary  documents;  and, 

5.  The  use  of  false  and  simulated  papers. 

ARTICLE  IV. 

BEPBEBENTATIONS. 

7676.  Effect  of  intentional  falsity, 

Seo.  2676.  If  a  representation,  by  a  person  insured  by  a  contract  of  marine 
insurance,  is  intentionally  false  in  any  respect,  whether  material  or  immaterial, 
the  insurer  may  rescind  ihe  entire  contract. 

7677.  Representation  of  expectation, 

Seo.  2677.  The  eventual  falsity  of  a  representation  as  to  expectation  does  not, 
in  the  absence  of  fraud,  avoid  a  contract  of  insurance. 

ARTICLE  V. 

nCPLXED   WABBANTIES. 

7681.  Warranty  of  seaworthiness. 

Sec.  2681.  In  every  marine  insurance  upon  a  ship  or  freight,  or  freightage, 
or  upon  anything  which  is  the  subject  of  marine  insurance,  a  warranty  is  implied 
that  the  ship  is  seaworthy.  [Amendment,  approved  March  30, 1874;  Amendments 
187a-4,  257;  took  effect  July  1,  1874.<'> 

7682.  Seaworthiness,  what, 

Seo.  2682.  A  ship  is  seaworthy,  when  reasonably  fit  to  perform  the  services, 
and  to  encounter  the  ordinary  perils  of  the  voyage,  contemplated  by  the  parties 
to  the  policy. 

(a)  OrlglnftlTCCtioti:  owner,  tinless  made  for  a  specified  length  of  time,  a 

See.  2681.  In  every  marl&e  Inmirance  upon  ship  or    warranty  is  implied  tt&at  the  ship  ahall  oe  Maworthy. 
freightage,  or  upon  anything  belonging  to  the  ahlp- 
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7683.  Seaworthiness,  when  mvM  exist, 

Seo.  2683.  An  implied  warranty  of  seaworthiness  is  complied  with  if  the  ship 
be  seaworthy  at  the  time  of  the  commencement  of  the  risk,  except  in  the  follow- 
ing cases: 

1.  When  the  insurance  is  made  for  a  specified  length  of  time,  the  implied - 
warranty  is  not  complied  with  unless  the  ship  be  seaworthy  at  the  commence- 
ment of  every  voyage  she  may  undertake  during  that  time;  and, 

2.  When  the  insurance  is  upon  the  cargo,  which,  by  the  terms  of  the  policy 
or  the  description  of  the  voyage,  or  the  established  custom  of  the  trade,  is  to  le 
transshipped  at  an  intermediate  port,  the  implied  warranty  is  not  comphed  with, 
unless  each  yessel  upon  which  the  cargo  is  shipped  or  transshipped  be  seaworthy 
at  the  commencement  of  its  particular  voyage.  [Amendment,  approved  March 
30,  1874;  Am^dments  1873-4,  257;  took  effect  July  1, 1874.<'> 

7684.  What  things  are  required  to  constitiUe  seaworthiness^ 

Sec.  2684.  A  warranty  of  seaworthiness  extends  not  onl^  to  the  condition  of 
the  structure  of  the  ship  itself,  but  requires  that  it  be  properly  laden,  and  pro- 
vided with  a  competent  master,  a  sufficient  number  of  competent  officers  and 
seamen,  and  the  requisite  appurtenances  and  equipments,  such  as  ballast, 
cables  and  anchors,  cordage  and  sails,  food,  water,  fuel,  and  lights,  and  other 
necessary  or  proper  stores  and  implements  for  the  voyage. 

7685.  Different  degrees  of  seaworthiness  at  differervt  stages  of  the  voyage. 

Sec  2685.  Where  different  portions  of  the  voyage  contemplated  by  a  policy 
differ  in  respect  to  the  things  requisite  to  make  the  ship  seaworthy  therefor,  a 
warranty  of  seaworthiness  is  complied  with  if,  at  the  commencement  of  each 
portion,  the  ship  is  seaworthy  vnth  reference  to  that  portion. 

7686.  Unseaworthiness  during  the  voyage. 

Sec.  2686.  When  a  ship  becomes  unseaworthy  during  the  voyage  to  which  an 
insurance  relates,  an  unreasonable  delay  in  repairing  the  defect  exonerates  the 
insurer  from  liability  from  any  loss  arising  therefrom. 

7687.  Seaworthiness  for  purposes  of  insurance  on  cargo, 

Seo.  2687.  A  ship  which  is  seaworthy  for  the  purpose  of  an  insurance  upon 
the  ship  may,  nevertheless,  by  reason  of  being  unfitted  to  receive  the  cargo,  he 
unseaworthy  for  the  purpose  of  insurance  upon  the  cargo. 

7688.  Neutral  papers. 

Sec  2688.  Where  the  nationality  or  neutrality  of  a  ship  or  cargo  is  expressly 
warranted,  it  is  implied  that  the  ship  will  carry  the  requisite  documents  to  show 
such  nationality  or  neutrality,  and  that  it  will  not  carry  any  documents  which 
cast  reasonable  suspicion  thereon.  * 

AETICLE  VI. 

THE  VOTAOE  A27D  DEVIATION. 

7682.   Voyage  insured,  how  determined. 

Sec  2692.  When  the  voyage  contemplated  by  a  policy  is  described  by  the 
places  of  beginning  and  ending,  the  yoyage  insiured  is  one  which  conforms  to 
the  course  of  sailing  fixed  by  mercantile  usage  between  those  places. 

7688.  Course  of  sailing,  how  determined. 

Sec  2693.  If  the  course  of  sailing  is  not  fixed  by  mercantile  usage,  ihe  voyage 
insured  by  a  policy  is  the  way  between  the  places  specified,  which,  to  a  master 
of  ordinary  skill  and  discretion,  would  seem  the  most  natural,  direct,  and  advan- 
tageous. 

(a)  Original  Bectlon:  compiled  with  If  the  ship  la  seaworthy  at  the  tin*  of 

Sbo.  2688.  An  implied  wuranty  of  seaworthineoB  la    the  commencement  of  the  rlak. 
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7694.  Deviation,  ivhaL 

Sec.  2694.  Deviation  is  a  departure  from  the  course  of  the  voyage  insured, 
mentioned  in  the  last  two  sections,  or  an  unreasonable  delay  in  pursuing  the 
voyage,  or  the  commencement  of  an  entirely  different  voyage. 

7695.  When  proper. 

Sec  2695.  A  deviation  is  proper: 

1.  When  caused  by  circumstances  over  which  neither  the  master  nor  the 
owner  of  the  ship  has  any  control; 

2.  When  necessaiy  to  comply  with  a  warranty,  or  to  avoid  a  peril,  whether 
insured  against  or  not; 

3.  When  made  in  good  faith,  and  upon  reasonable  grounds  of  belief  in  its 
necessity  to  avoid  a  peril;  or, 

4.  When  made  in  good  faith,  for  the  purpose  of  saving  human  life,  or  reliev- 
ing another  vessel  in  distress. 

7696.  J^hen  improper. 

Sec.  2696.  Every  deviation  not  specified  in  the  last  section  is  improper. 

7697.  Deviation  exonerates  the  insurer. 

Sec  2697.  An  insurer  is  not  liable  for  any  loss  happening  to  a  thing  insured 
subsequently  to  an  improper  deviation. 

AKTICLE  Vn. 

LOSS. 

7701.  Total  and  partial  loss. 

Sec  2701.  A  loss  may  be  either  total  or  partial. 

7702.  Partial  loss. 

Sec  2702.  Every  loss  which  is  not  total  is  partial. 

7703.  Actual  and  constructive  total  loss. 

Sec  2703.  A  total  loss  may  be  either  actual  or  constructive. 

7704.  Actual  total  loss,  what. 

Sec  2704.  An  actual  total  loss  is  caused  by : 

1.  A  total  destruction  of  the  thing  insured; 

2.  The  loss  of  the  thing  by  sinking,  or  by  being  broken  up; 

3.  Any  damage  to  the  thing  which  renders  it  valueless  to  the  owner  for  the 
purposes  for  wluch  he  held  it;  or, 

4.  Any  other  event  which  entirely  deprives  the  owner  of  the  possession,  at 
the  port  of  destination,  of  the  thing  insured. 

7705.  Constructive  total  loss. 

Sec  2705.  A  constructive  total  loss  is  one  which  gives  to  a  person  insured  a 
right  to  abandon,  under  section  2717. 

7706.  Presumed  actual  loss. 

Sec  2706.  An  actual  loss  may  be  presumed  from  the  continued  absence  of  a 
ship  without  being  heard  of;  and  the  length  of  time  which  is  sufficient  to  raise 
this  presumption  depends  on  the  circumstances  of  the  case. 

7707.  Insurance  on  cargo  when  voyage  broken  up. 

Sec  2707.  When  a  ship  is  prevented,  at  an  intermediate  port,  from  compleir 
ing  the  voyage,  by  the  perils  insured  against,  the  master  must  make  every  exer- 
tion to  procure,  in  the  same  or  a  contiguous  port,  another  ship,  for  the  purpose 
of  conveying  the  cargo  to  its  destination;  and  the  liability  of  a  marine  insurer 
thereon  continues  after  they  are  thus  reshipped.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  258;  took  effect  July  1, 1874.<'> 

(a)  The  original  section  did  not  haye  the  worda  *'  by  the  perils  Insured  against." 

53  883 


7708-7717  CIVIL  CODE. 

7708.  Cost  of  reshipment,  etc. 

Sec.  2708.  In  addition  to  the  liability  mentioned  in  the  last  section,  a  marine 
insurer  is  bound  for  damages,  expenses  of  discharging,  storage,  reshipment, 
extra  freightage,  and  all  other  expenses  incurred  in  saving  cargo  re^pped 
pursuant  to  the  last  section,  up  to  the  amount  insured. 

7709.  When  insured  is  entitled  to  payment. 

Sec.  2709.  Upon  an  a<;tual  total  loss,  a  person  insured  is  entitled  to  payment 
-without  notice  of  abandonment. 

7710.  [Sec.  2710^'^  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  268;  took  effect  July  1, 1874.] 

7711.  Average  loss. 

Sec.  2711.  Where  it  has  been  agreed  that  an  insurance  upon  a  particular 
thing  or  class  of  things  shall  be  free  from  particular  average,  a  marine  insurer 
is  not  liable  for  any  particular  average  ^loss  not  depriving  the  insured  of  the 
possession,  at  the  port  of  destination,  of  the  whole  of  such  thing,  or  class  of 
things,  even  though  it  become  entirely  worthless,  but  he  is  liable  for  his  pro- 
portion of  all  general  average  loss  assessed  upon  the  thing  insured.  [Amend- 
ment, approved  March  30, 1874;  Amendments  1873-4,  258;  took efect  July  1, 1874.^*' 

7712.*  Insurance  against  total  loss. 

Sec.  2712.  An  insurance  confined  in  terms  to  an  actual  total  loss,  does  not 
cover  a  constructive  total  loss,  but  covers  any  loss  which  necessarily  results  in 
depriving  the  insured  of  the  possession,  at  the  port  of  destination,  of  the  entire 
thing  insured.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 
259;  took  effect  July  1,  1874.^''> 

ARTICLE  Vm. 

ABANDONMENT. 

7716.  Abandonment,  what. 

Sec.  2716.  Abandonment  is  the  act  by  which,  after  a  constructive  total  loss, 
a  person  insured  by  contract  of  marine  insiyance  declares  to  the  insurer  that  he 
relinquishes  to  him  his  interest  in  the  thing  insured. 

7717.  When  insured  may  abandon. 

Sec.  2717.  A  person  insured  by  a  contract  of  marine  insurance  may  abandon 
the  thing  insured,  or  any  particular  portion  thereof  separately  valued  by  the 
policy,  or  otherwise  separately  insured,  and  recover  for  a  total  loss  thereof, 
when  the  cause  of  the  loss  is  a  peril  insured  against: 

1.  If  more  than  half  thereof  in  value  is  actually  lost,  or  would  have  to  be 
expended  to  recover  it  from  the  peril; 

2.  If  it  is  injured  to  such  an  extent  as  to  reduce  its  value  more  than  one 
half; 

3.  If  the  thing  insured,  being  a  ship,  the  contemplated  voyage  cannot  be 
lawfully  performed  without  incurring  an  expense  to  the  insured  of  more  than 
half  the  value  of  the  thing  abandoned,  or  without  incurring  a  risk  which  a  pru- 
dent man  would  not  take  under  the  circumstances;  or, 

4.  If  the  thing  insured,  being  cargo  or  freightage,  £he  voyage  cannot  be  per- 
formed nor  another  ship  procured  by  the  master,  within  a  reasonable  time  and 
with  reasonable  diligence,  to  forward  the  cargo,  without  incurring  the  like  ex- 
pense or  risk.  But  freightage  cannot  in  any  case  be  abandoned,  unless  the  ship 
is  also  abandoned. 

(a)  Repealed  section:  avenge  "  before  the  word  '*  lom,"  and  did  not  hiTetbe 

Sac.  2710.  Where  profits  are  insured,  but  the  goods  last  clause,  commencing  -with  the  words  "bat  o»  u 

are  not  insured,  a  marine  insurer  Is  not  liable  for  a  liable  for  his  proi>ortion."                                           . 

constructive  total  loss  unless  the  Insured  offers  to  aban-  (c)   The  original  section  did  not  haye  the  wora 

don  the  goods.  "  actujd."    It  had  at  the  end  the  additional  words  "  m* 

(6)  Tho  original  section  did  not  have  "particular  also  a  general  average  loss." 
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7718.  Must  be  unqualified. 

Sec.  2718.  An  abandonment  must  be  neither  partial  nor  conditional. 

T719.   When  may  be  made, 

Seo.  2719.  An  abandonment  must  be  made  within  a  reasonable  time  after  the 
information  of  the  loss,  and  after  the  commencement  of  the  i^ojage,  and  before 
the  party  abandoning  has  information  of  its  completion. 

T720.  Abandonment  may  be  defeaied. 

Sec.  2720.  Where  the  information  upon  which  an  abandonment  has  been 
made  proves  incorrect  or  the  thing  insured  was  so  far  restored  when  the  aban- 
donment was  made  that  there  was  then  in  fact  no  total  loss,  the  abandonment 
becomes  ineffectual. 

7721.  How  made. 

Seo.  2721.  Abandonment  is  made  by  giving  notice  thereof  to  the  insurer, 
which  may  be  done  orally,  or  in  writing. 

7722.  BequisUes  of  notice. 

Sec.  2722.  A  notice  of  abandonment  must  be  explicit,  and  must  specify  the 
particular  cause  of  the  abandonment,  but  need  state  only  enough  to  show  that 
there  is  probable  cause  therefor,  and  need  not  be  accompanied  with  proof  of 
interest  or  of  loss. 

7723.  No  other  cause  can  be  relied  on. 

Sec.  2723.  An  abandonment  can  be  sustained  only  upon  the  cause  specified 
in  the  notice  thereof. 

7724.  Effect. 

Sec.  2724.  An  abandonment  is  equivalent  to  a  transfer,  by  the  insured,  of  his 
interest,  to  the  insurer,  with  all  the  chances  of  recovery  and  indemnity. 

7725.  Waiver  of  former  abandonment. 

Seo.  2725.  If  a  marine  insurer  pays  for  a  loss  as  if  it  were  an  actual  total 
loss,  he  is  entitled  to  whatever  may  remain  of  the  thing  insured,  or  its  proceeds 
or  salvage,  as  if  there  had  been  a  formal  abandonment. 

7726.  Agents  of  the  insured  become  agents  of  the  insurer. 

Sec.  2726.  Upon  an  abandonment,  acts  done  in  good  faith  by  those  who  were 
agents  of  the  insured  in  respect  to  the  thing  insured,  subsequent  to  the  loss, 
are  at  the  risk  of  the  insurer,  and  for  his  benefit. 

7727.  Acceptance  not  necessary. 

Sec  2727.  An  acceptance  of  an  abandonment  is  not  necessary  to  the  rights 
of  the  insured,  and  is  not  to  be  presumed  from  the  mere  silence  of  the  insurer, 
upon  his  receiving  notice  of  abandonment. 

7728.  Acceptance  conclusive. 

Sec.  2728.  The  acceptance  of  an  abandonment,  whether  expressed  or  implied, 
is  conclusive  upon  the  parties,  and  admits  the  loss  and  the  sufficiency  of  the 
abandonment. 

7729.  Accepted  abandonment,  irrevocable. 

Sec  2729.  An  abandonment  once  made  and  accepted  is  irrevocable,  unless 
the  ground  upon  which  it  was  made  proves  to  be  unfounded. 

7730.  FreigfUage,  how  affected  by  abandonment  of  ship. 

Sec.  2730.  On  an  accepted  abandonment  of  a  ship,  freightage  earned  pre* 
vious  to  the  loss  belongs  to  the  insurer  thereof;  but  freightage  subsequently 
earned  belongs  to  the  insurer  of  the  ship. 

7781.  Refusal  to  accept. 

Sec.  2731.  If  an  insurer  refuses  to  accept  a  valid  abandonment,  he  is  liable 
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as  upon  an  actual  total  loss,  deducting  from  the  amount  any  proceeds  of  the 
thing  insured  which  may  have  come  to  the  hands  of  the  insured. 

'7'732.  Omission  to  abandon. 

Sec.  2732.  If  a  person  insured  omits  to  abandon,  he  may  nevertheless  recover 
his  actual  loss. 

AKTICLE  IX. 

MEASURE   OF   INDEMiaXT. 

7736.  Valuation  y  when  conclusive. 

Sec.  2736.  A  valuation  in  a  policy  of  marine  insurance  is  conckisive  between 
the  parties  thereto  in  the  adjustment  of  either  a  partial  or  total  loss,  if  the  in- 
sured has  some  interest  at  risk,  and  there  is  no  fraud  on  his  part;  except  that 
when  a  thing  has  been  hypothecated  by  bottomry  or  respondentia,  before  its 
insurance,  and  without  the  knowledge  of  the  person  actually  procuring  the 
insurance,  he  may  show  the  real  value.  But  a  valuation  fraudulent  in  fact 
entitles  the  insurer  to  rescind  the  contract. 

7737.  Partial  loss. 

Sec.  2737.  A  marine  insurer  is  liable  upon  a  partial  loss,  only  for  such  pro- 
portion of  the  amount  insured  by  him  as  the  loss  bears  to  tiie  value  of  the 
whole  interest  of  the  insured  in  the  property  insured. 

7738.  Profits. 

Sec  2738.  Where  profits  are  separately  insured  in  a  contract  of  marine  insur- 
ance, the  insured  is  entitled  to  recover,  in  case  of  loss,  a  proportion  of  such 
profits  equivalent  to  the  proportion  which  the  value  of  the  property  lost  bears 
to  the  value  of  the  whole. 

7738.   Valuation  apportioned. 

Sec.  2739.  In  case  of  a  valued  policy  of  marine  insurance  on  freightage  or 
cargo,  if  a  part  only  of  the  subject  is  exposed  to  risk,  the  valuation  applies  only 
in  proportion  to  such  part. 

7740.  Valuation  applied  to  profits. 

Seo.  2740.  When  profits  are  valued  and  insured  by  a  contract  of  marine  insur- 
ance, a  loss  of  them  is  conclusively  presumed  from  a  loss  of  the  property  out 
of  which  they  were  expected  to  aiise,  and  the  valuation  fixes  their  amount. 

7741.  Estimating  loss  under  an  open  policy. 

Seo.  2741.  In  estimating  a  loss  under  an  open  policy  of  marine  insurance,  the 
following  rules  are  to  be  observed : 

1.  The  value  of  a  ship  is  its  value  at  the  beginning  of  the  risk,  including  all 
articles  or  charges  which  add  to  its  permanent  value,  or  which  are  necessary  to 
prepare  it  for  the  voyage  insured; 

2.  The  value  of  cargo  is  its  actual  cost  to  the  insured,  when  laden  on  board, 
or  where  that  cost  cannot  be  asceiiained,  its  market  value  at  the  time  and  place 
of  lading,  adding  the  charges  incurred  in  purchasing  and  placing  it  on  board, 
but  without  reference  to  any  losses  incurred  in  raising  money  for  its  purchase, 
or  to  any  drawback  on  its  exportation,  or  to  the  fluctuations  of  the  market  at 
the  port  of  destination,  or  to  expenses  incurred  on  the  way  or  on  arrival; 

3.  The  value  of  freightage  is  the  gross  freightage,  exclusive  of  primage,  with- 
out reference  to  the  cost  of  earning  it;  and, 

4.  The  cost  of  insurance  is  in  each  case  to  be  added  to  the  value  thus  esti- 
mated. 

7742.  Arrival  of  thing  damaged. 

Sec  2742.  If  cargo  insured  against  partial  loss  arrives  at  the  port  of  destina- 
tion in  a  damaged  condition,  the  loss  of  the  insured  is  deemed  to  be  the  same 
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proportion  of  the  yalue  which  the  market  price  at  that  port,  of  the  thing  so 
damaged,  bears  to  the  market  piice  it  would  have  brought  if  sound. 

T743.  Labor  and  expenses. 

Sec.  2743.  A  marine  insurer  is  liable  for  all  the  expense  attendant  upon  a  loss 
which  forces  the  ship  into  port  to  be  repaired;  and  where  it  is  agreed  that  the 
insured  may  labor  for  the  recovery  of  the  property,  the  insurer  is  liable  for  the 
expense  incurred  thereby,  such  expense,  in  either  case,  being  in  addition  to  a 
total  loss,  if  that  afterwards  occurs. 

7744.  General  average. 

Sec.  2744.  A  marine  insurer  is  liable  for  a  loss  falling  upon  the  insured, 
through  a  contribution  in  respect  to  the  thing  insured,  required  to  be  made  by 
him  towards  a  general  average  loss  called  for  by  a  peril  insured  against. 

7745.  Contribution  subrogatian  of  insurer. 

Sec.  2745.  Where  a  person  insured  by  a  contract  of  marine  insurance  has  a 
demand  against  others  for  contribution,  he  may  claim  the  whole  loss  from  the 
insurer,  subrogating  him  to  his  own  right  to  contribution.  But  no  such  claim 
can  be  made  upon  the  insurer  after  the  separation  of  the  interests  liable  to  con- 
tribution, nor  when  the  insured,  having  the  right  and  opportunity  to  enforce 
contribution  from  others,  has  neglected  or  waived  the  exercise  of  that  right. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  269;  took  effect  July 
1,  1874/»> 

7746.  One  third  new  for  old. 

Sec.  2746.  In  the  case  of  a  partial  loss  of  a  ship  or  its  equipments,  the  old 
materials  are  to  be  applied  towards  payment  for  the  new,  and  whether  the  ship 
is  new  or  old,  a  marire  insurer  is  liable  for  only  two  thirds  of  the  remaining  cost 
of  the  repairs,  except  that  he  must  pay  for  anchors  and  cannon  in  full,  and  for 
sheathing  metal  at  a  depreciation  of  only  two  and  one  half  per  cent,  for  each 
month  that  it  has  been  fastened  to  the  ship. 

CHAPTEE  III. 

FIRE  INSURANCE. 

[Seo.  2752^^^  was  repealed  by  act  approved  March  30,  1874;  Amendments 
1873-4,  259;  took  effect  July  1,  1874.] 

7753.  Alteration  increasing  risk. 

Sec.  2753.  An  alteration  in  the  use  or  condition  of  a  thing  insured  from  that 
to  which  it  is  limited  by  the  policy,  made  without  the  consent  of  the  insurer,  by 
^eans  within  the  control  of  the  insured,  and  increasing  the  risk,  entitles  an 
insurer  to  rescind  a  contract  of  fire  insurance. 

7754.  Alteration  not  increasing  risk. 

Sec  2754.  An  alteration  in  the  use  or  condition  of  a  thing  insured  from  that 
to  which  it  is  limited  by  the  policy,  which  does  not  increase  the  risk,  does  not 
affect  a  contract  of  fire  insurance. 

7755.  Acts  of  the  insured. 

Sec  2755.  A  contract  of  fire  insurance  is  not  affected  by  any  act  of  the  insured 
subsequent  to  the  execution  of  the  policy,  which  does  not  violate  its  provisions, 
even  though  it  increases  the  risk  and  is  the  cause  of  a  loss. 

(a)  The  original  section  oondsted  of  the  first  sen-  concealment,  nor  by  the  falsity  of  a  representation  not 
teuce  alone,  down  to  and  including  the  words  "  right  inserted  in  the  policy,  though  in  a  material  particular, 
to  contribution."  imleas  made  with  a  fraudulent  intent. 

tb)  Repealed  section: 

Sec.  2753.  An  insurance  against  fire  is  not  affected  by 
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7756.  Measure  of  indemnity. 

Sec.  2756.  If  there  is  no  valuation  in  the  policy,  the  measure  of  indemnity 
in  an  insurance  against  fire  is  the  expense,  at  the  time  that  the  loss  is  payable, 
of  replacing  the  thing  lost  or  injured  in  the  condition  in  which  it  was  at  the 
time  of  the  injury;  but  the  effect  of  a  valuation  in  a  policy  of  fire  insurance  is 
the  same  as  in  a  policy  of  marine  insurance. 

CHAPTEE  IV. 

LIFE  AND  HEALTH  INBUBANCE. 

7762.  Insurance  upon  life,  when  payable. 

Sec.  2762.  An  insurance  upon  life  may  be  made  payable  on  the  death  of  the 
person,  or  on  his  surviving  a  specified  period,  or  periodically  so  long  as  he  shall 
live,  or  otherwise  contingently  on  the  continuance  or  determination  of  life. 

7763.  Insurable  interest 

Sec  2763.  Every  person  has  an  insurable  interest  in  the  life  and  health: 

1.  Of  himself; 

2.  Of  any  person  on  whom  he  depends  wholly  or  in  part  for  education  or 
support; 

3.  Of  any  person  under  a  legal  obligation  to  him  for  the  payment  of  money, 
or  respecting  property  or  services,  of  which  death  or  illness  might  delay  or  pre- 
vent the  performance;  and 

4.  Of  any  person  upon  whose  life  any  estate  or  interest  vested  in  him  depends. 

7764.  Assignee,  etc.,  of  life  policy  need  have  no  interest. 

Seo.  2764.  A  policy  of  insurance  upon  life  or  health  may  pass  by  transfer, 
will,  or  succession  to  any  person,  whether  he  has  an  insurable  interest  or  not, 
and  such  person  may  recover  upon  it  whatever  the  insured  might  have  recovered. 

7765.  Notice  of  transfer. 

Sec.  2765.  Notice  to  an  insurer  of  a  transfer  or  bequest  thereof  is  not  neces- 
sary to  preserve  the  validity  of  a  policy  of  insurance  upon  life  or  health,  unless 
thereby  expressly  required. 

7766.  Measure  of  indemnity. 

Sec  2766.  Unless  the  interest  of  a  person  insured  is  susceptible  of  eiact 
pecuniary  measurement,  the  measure  of  indemnity  under  a  policy  of  insurance 
upon  life  or  health  is  the  sum  fixed  in  the  policy. 

An  Act  to  regnlatd  the  forfeitare  of  policies  of  life  insnrance. 

Approved  Febmuy  9, 1879:  1871-2, 69. 

Life  policies  not  to  become  forfeited  except  to  ascertain  extent. 

Section  1.  No  policy  of  insurance  on  life  hereafter  issued  by  any  company 
incoi-porated  under  the  laws  of  this  state  shall  be  forfeited  or  become  Toid  by 
the  non-payment  of  premium  thereon,  any  further  than  regards  the  right  of  the 
party  insured  therein  to  have  it  continued  in  force  beyond  a  certain  period,  to 
be  determined  as  follows,  to  wit:  the  net  value  of  the  policy  when  the  premium 
becomes  due  and  is  not  paid  shall  be  ascertained  according  to  the  American 
experience  life  table  rate  of  mortality,  with  interest  at  four  and  a  half  per  centum 
per  annum,  or  the  same  interest  which  has  been  assumed  in  finding  the  net 
value  of  the  policy,  after  deducting  from  such  net  value  any  indebtedness  to 
the  company,  or  notes  held  by  the  company  against  the  insured,  which  notes, 
if  given  f6r  premium,  shall  then  be  canceled.  Four  fifths  of  what  remains  shall 
be  considered  as  a  net  single  premium  of  temporary  insurance,  and  the  term 
for  which  it  will  insure  shall  be  determined  according  to  the  age  of  the  ^J 
at  the  time  of  the  lapse  of  premium  and  the  assumption  of  mortality  and  interest 
aforesaid. 
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Insurance  due  on  death  of  insured. 

Sec.  2.  If  the  death  of  the  party  occur  mthin  the  term  of  the  temporary  in- 
surance covered  by  the  value  of  the  policy,  as  determined  in  the  previous 
section,  and  if  no  condition  of  the  insurance  other  than  the  payment  of  the 
premium  shall  have  been  violated  by  the  insured,  the  company  shall  be  bound 
to  pay  the  amount  of  the  policy  the  same  as  if  there  had  been  no  lapse  of 
premium,  anything  in  the  policy  to  the  contrary  notwithstanding;  provided, 
however,  that  notice  of  the  claim  and  proofs  of  death  shall  be  submitted  to  the 
company  within  six  months  of  the  decease;  and  provided,  also,  that  the  com- 
pany shall  have  the  right  to  deduct  from  the  amount  insured  in  the  policy  the 
amount,  at  ten  per  centum  per  annum,  of  the  premium  that  has  been  forborne 
at  the  time  of  the  death. 

Sec.  3.  This  act  shall  take  effect  immediately. 


TITLE  XII. 

In^emnitti. 

7772.  Indemnity,  what. 

Sec.  2772.  Indemnity  is  a  contract  by  which  one  engages  to  save  another 
from  a  legal  consequence  of  the  conduct  of  one  of  the  parties,  or  of  some 
other  person. 

7773.  Indemnity  against  future  vrrongful  act  void, 

Seo.  2773.  An  agreement  to  indemnify  a  person  against  an  act  thereafter  to 
be  done,  is  void,  if  the  act  be  known  by  such  person  at  the  time  of  doing  it,  to 
be  unlawful.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  259; 
took  effect  July  1,  1874.^'^ 

7774.  Indemnity  for  a  past  wrongful  act  valid. 

Sec.  2774.  An  agreement  to  indemnify  a  person  against  an  act  already  done, 
is  valid,  even  though  the  act  was  known  to  be  wrongful,  unless  it  was  a  felony. 

7775.  Indemnity  contends  to  acts  of  agents. 

Sec.  2775.  An  agreement  to  indemnify  against  the  acts  of  a  certain  person, 
applies  not  only  to  his  acts  and  their  consequences,  but  also  to  those  of  his 
agents. 

7776.  Indemnity  to  several. 

Sec  2776.  An  agreement  to  indemnify  several  persons  applies  to  each,  linless 
a  contrary  intention  appears. 

7777.  Persons  indemnifying  liable  jointly  or  severally  wUh  person  indemnified. 
Sec  2777.  One  who  indemnifies  another  against  an  act  to  be  done  by  the 

latter,  is  liable  jointly  with  the  person  indemnified,  and  separately,  to  every 
person  injured  by  such  act. 

7778.  Rules  for  interpreting  agreement  of  indemnity . 

Sec  2778.  In  the  interpretation  of  a  contract  of  indemnity,  the  following 
rules  are  to  be  applied,  unless  a  contrary  intention  appears: 

1.  Upon  an  indemnity  against  liabihty,  expressly,  or  in  other  equivalent 
terms,  the  person  indemnified  is  entitled  to  recover  upon  becoming  liable; 

2.  Upon  an  indemnity  against  claims,  or  demands,  or  damages,  or  costs, 
expressly,  or  in  other  equivalent  terms,  the  person  indemnified  is  not  entitled 
to  recover  without  payment  thereof; 

The  orlgliuJ  section,  Inateftd  of  '*  nnlAwf ul,"  had  the  word  "  wrongfnl." 

839 


7778-7787  CIVIL  CODE. 

3.  An  indemnitj  against  claims,  or  demands,  or  liability,  expresslj,  or  in 
other  equiyalent  terms,  embraces  the  costs  of  defense  against  such  claims,  de- 
mands, or  liability  incurred  in  good  faith,  and  in  the  exercise  of  a  reasonable 
discretion; 

4.  The  person  indemnifying  is  bound,  on  request  of  the  person  indemnified, 
to  defend  actions  or  proceedings  brought  against  the  latter  in  respect  to  the 
matters  embraced  by  the  indemnity,  but  the  person  indemnified  has  the  right 
to  conduct  such  defenses,  if  he  chooses  to  do  so; 

5.  If,  after  request,  the  person  indemnifying  neglects  to  defend  the  person 
indemnified,  a  recovery  against  the  latter  suffered  by  him  in  good  faith,  is  con- 
clusive in  his  favor  against  the  former; 

6.  If  the  person  indemnifying,  whether  he  is  a  principal  or  a  surety  in  the 
agreement,  has  not  reasonable  notice  of  the  action  or  proceeding  against  the 
person  indemnified,  or  is  not  allowed  to  control  its  defense,  judgment  against 
the  latter  is  only  presumptive  evidence  against  the  former; 

7.  A  stipulation  that  a  judgment  against  the  person  indemnified  shall  be  con- 
clusive upon  the  person  indemnifying,  is  inapplicable  if  he  had  a  good  defense 
upon  the  merits,  which  by  want  of  ordinary  care  he  failed  to  establish  in  the 
action. 

7779.  When  person  indemnifying  in  a  surety. 

Sec.  2779.  Where  one,  at  the  request  of  another,  engages  to  answer  in*  dam- 
ages, whether  liquidated  or  unliquidated,  for  any  violation  of  duty  on  the  part 
of  the  latter,  he  is  entitled  to  be  reimbursed  in  the  same  manner  as  a  surety,  for 
whatever  he  may  pay. 

7780.  BaU,  what. 

Sec.  2780.  Upon  those  contracts  of  indemnity  which  are  taken  in  legal  pro- 
ceedings as  security  for  the  performance  of  an  obligation  imposed  or  declared 
by  the  tribunals,  and  known  as  undertakings  or  recognizances,  the  sureties  are 
called  bail. 

7781.  How  regiUaied, 

Sec.  2781.  The  obligations  of  bail  are  governed  by  the  statutes  specially 
applicable  thereto. 

TITLE   XIII. 

ChaAer  I.  Guaranty  in  General 7787 

II.  Suretyship 7831 

OHA.PTEB  I. 

GUABANTY  IN  GENERAL. 

Article  I.  Definition  op  Guabantt 7787 

II.  Gbbation  of  Guabanty 7792 

III.  Intebpbetation  of  Guabanty 7799 

IV.  Liability  of  Guabantobs , 7806 

V.  Continuing  Guabanty 7814 

VI.  Exonebation  of  Guabantobs 7819 

AKTICLE  I. 

definition  op  guaranty. 
T787.  Guaranty,  what. 

Sec.  2787.  A  guaranty  is  a  promise  to  answer  for  the  debt^  default,  or  mis- 
carriage of  another  person. 
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7788  Knowledge  of  prindpaL  not  necessary  to  creation  of  guaranty. 

Sec.  2788.  A  person  may  become  guarantor  even  without  the  knowledge  or 
consent  of  the  principal. 

ARTICLE  II. 

GBEATION   OF  GUARANTY. 

T792.  Necessity  of  a  consideration. 

Sec.  2792.  Where  a  guaranty  is  entered  into  at  the  same  time  with  the  original 
obligation,  or  with  the  acceptance  of  the  latter  by  the  guarantee,  and  forms 
with  that  obligation  a  part  of  the  consideration  to  him,  no  other  consideration 
need  exist.  In  all  other  cases  there  must  be  a  consideration  distinct  from  that 
of  the  original  obligation. 

T793.  Ouaranty  to  he  in  writing ^  etc. 

Sec.  2793.  Except  as  prescribed  by  the  next  section,  a  guaranty  must  be  in 
writing,  and  signed  by  the  guarantor;  but  the  writing  need  not  express  a  con- 
sideration. 

T794.  Engagement  to  answer  for  obligation  of  another,  when  deemed  original. 

Sec  2794.  A  promise  to  answer  for  the  obligation  of  another,  in  any  of  the 
following  cases,  is  deemed  an  original  obligation  of  the  promisor,  and  need  not 
be  in  writing: 

1.  Where  the  promise  is  made  by  one  who  has  received  property  of  another 
upon  an  undertaking  to  apply  it  pursuant  to  such  promise;  or  by  one  who  has 
received  a  discharge  from  an  obligation  in  whole  or  in  part,  in  consideration  of 
such  promise; 

2.  TSliere  the  creditor  parts  with  value,  or  enters  into  an  obligation,  in  con" 
sideration  of  the  obligation  in  respect  to  which  the  promise  is  made,  in  terms 
or  under  circumstances  such  as  to  render  the  party  making  the  promise  the 
principal  debtor,  and  the  person  in  whose  behalf  it  is  made  his  surety; 

3.  Where  the  promise,  being  for  an  antecedent  obligation  of  another,  is  made 
upon  the  consideration  that  the  party  receiving  it  cancels  the  antecedent  obliga- 
tion, accepting  the  new  promise  as  a  substitute  therefor;  or  upon  the  considera- 
tion that  the  party  receiving  it  releases  the  property  of  another  from  a  levy,  or 
his  person  from  imprisonment  under  an  execution  on  a  judgment  obtained  upon 
the  antecedent  obligation;  or  upon  a  consideration  beneficial  to  the  promisor, 
whether  moving  from  either  party  to  the  antecedent  obligation,  or  from  another 
person; 

4.  Where  a  factor  undertakes,  for  a  commission,  to  sell  merchandise  and 
guaranty  the  sale; 

5.  Where  the  holder  of  an  instrument  for  the  payment  of  money,  upo^  which 
a  third  person  ia  or  may  become  liable  to  him,  transfers  it  in  payment  of  a  pre- 
cedent  debt  of  his  own,  or  for  a  new  consideration,  and  in  connection  with  such 
transfer  enters  into  a  promise  respecting  such  instrument. 

7795.  Acceptance  of  gwaranty. 

Sec  2795.  A  mere  offer  to  guaranty  is  not  binding,  until  notice  of  its  accept- 
ance is  communicated  by  the  guarantee  to  the  guarantor;  but  an  absolute  guar- 
anty is  binding  upon  the  guarantor  without  notice  of  acceptance. 

ARTICLE  m. 

IKTERFBSTATION   OF  GUABAlfrrT, 

7799.  Guaranty  of  incomplete  contract. 

Sec.  2799.  In  a  guaranty  of  a  contract,  the  terms  of  which  are  not  then  set- 
tled, it  is  implied  that  its  terms  shall  be  such  as  will  not  expose  the  guarantor 
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to  greater  risks  than  he  would  incur  under  those  terms  which  are  most  common 
in  similar  contracts  at  the  place  where  the  principal  contract  is  to  be  per- 
formed. 

7800.  Guaranty  thai  an  ohligalion  is  good  or  collectible. 

Sec.  2800.  A  guaranty  to  the  effect  that  an  obligation  is  good,  or  is  collect- 
ible, imports  that  the  debtor  is  solvent,  and  that  the  demand  is  collectible  bj 
the  usiml  legal  proceedings,  if  taken  with  reasonable  diligence. 
'ISOl.  Recovery  vpon  such  guaranty. 

Sec.  2801.  A  guaranty,  such  as  is  mentioned  in  the  last  section,  is  not  dis- 
charged by  an  omission  to  take  proceedings  upon  the  principal  debt,  or  upon 
any  collateral  security  for  its  payment,  if  no  part  of  the  debt  could  have  been 
collected  thereby. 

7802.  Guarantor's  UdbilUy  upon  such  guaranty. 

Sec.  2802.  In  the  cases  mentioned  in  section  2800,  the  removal  of  the  prin- 
cipal from  the  state,  leaving  no  property  therein  from  which  the  obligation 
might  be  satisfied,  is  equivalent  to  the  insolvency  of  the  principal  in  its  effect 
upon  the  rights  and  obligations  of  the  guarantor. 

ARTICLE  IV. 

T.TABn.TTY  OF  OUABANTOBS. 

7806.  Guaranty,  how  construed. 

Sec.  2806.  A  guaranty  is  to  be  deemed  unconditional  unless  its  terms  im- 
port some  condition  precedent  to  the  liability  of  the  guarantor. 

'7807.  lAahUity  upon  guaranty  of  payment  or  performance. 

Sec.  2807.  A  guarantor  of  payment  or  performance  is  liable  to  the  guarantee 
immediately  upon  the  default  of  the  principal,  and  without  demand  or  notice. 

7808.  Liability  upon  guaranty  of  a  conditional  obligation. 

Sec  2808.  Where  one  guarantees  a  conditional  obligation,  his  habilitj  is 
commensurate  with  that  of  the  principal,  and  he  is  not  entitled  to  notice  of  the 
default  of  the  principal,  unless  he  is  unable,  by  the  exercise  of  reasonable  dili- 
gence, to  acquire  information  of  such  default,  and  the  creditor  has  actual  notice 
tiiereof. 

7809.  Obligation  of  guarantor  cannot  exceed  thai  of  principal. 

Sec  2809.  The  obligation  of  a  guarantor  must  be  neither  larger  in  amount 
nor  in  other  respects  more  burdensome  than  that  of  the  principal;  and  if  in  its 
terms  it  exceeds  it,  it  is  reducible  in  proportion  to  the  principal  obligation. 

7810.  Guarantor  not  liable  on  an  illegal  contract. 

Sec  2810.  A  guarantor  is  not  liable  if  the  contract  of  the  principal  is  unlaw- 
ful; but  he  is  liable  notwithstanding  any  mere  personal  disability  of  the  prin- 
cipal, though  the  disability  be  such  as  to  make  the  contract  void  against  the 
principal. 

ARTICLE  V. 

CONTINUINQ    QUABANTY. 

7814.  Continuing  guaranty,  what. 

Sec  2814.  A  guaranty  relating  to  a  future  liability  of  the  principal,  under 
BuccessiTe  transactions,  which  either  continue  his  liability  or  from  time  to  time 
renew  it  after  it  has  been  satisfied,  is  called  a  continuing  guaranty. 

7815.  Revocation. 

Sec  2815.  A  continidng  guaranty  may  be  revoked  at  any  time  by  the  guar- 
antor, in  respect  to  future  transactions,  unless  there  is  a  continuing  consider- 
ation as  to  such  transactions  which  he  does  not  renounce. 
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ARTICLE  VI. 

EXONERATION  OF  OUARANTOBS. 

7819.   What  dealings  with  debtor  exonerate  guarantor, 

Seo.  2819.  A  guarantor  is  exonerated,  except  so  far  as  he  may  be  indemnified 
by  the  principal,  if  by  any  act  of  the  creditor,  without  the  consent  of  the  guar- 
antor, the  original  obligation  of  the  principal  is  altered  in  any  respect,  or  the 
remedies  or  rights  of  the  creditor  against  the  principal,  in  respect  thereto,  in 
any  way  impaired  or  suspended. 

78520.   Void  promises. 

Sec.  2820.  A  promise  by  a  creditor,  which  for  may  cause  is  Toid,  or  voidable 
by  him  at  his  option,  does  not  alter  the  obligation,  or  suspend  or  impair  the 
remedy,  within  the  meaning  of  the  last  section. 

7821.  Rescission  of  alteration. 

Seo.  2821.  The  rescission  of  an  agreement  altering  the  original  obligation  of 
a  debtor,  or  impairiog  the  remedy  of  a  creditor,  does  not  restore  the  liability  of 
a  guarantor  who  has  been  exonerated  by  such  agreement. 

7822.  Fart  performance. 

Sec.  2822.  The  acceptance,  by  a  creditor,  of  anything  in  partial  satisfaction 
of  an  obligation,  reduces  the  obligation  of  a  guarantor  thereof  in  the  same 
measure  as  that  of  the  principal,  but  does  not  otherwise  affect  it. 

7823.  Delay  of  creditor  does  not  discharge  guarantor. 

Sec.  2823.  Mere  delay  on  the  part  of  a  creditor  to  proceed  against  the  prin- 
cipal, or  to  enforce  any  other  remedy,  does  not  exonerate  a  guarantor. 

7824.  Chiarantor  indemnified  by  the  debtor,  not  exonerated. 

Sec  2824.  A  guarantor,  who  has  been  indemnified  by  the  principal,  is  liable 
to  the  creditor  to  the  extent  of  the  indemnity,  notwithstanding  that  the  creditor, 
without  the  assent  of  the  guarantor,  may  have  modified  the  contract  or  released 
the  principal. 

7825.  Discharge  of  principal  by  act  of  law  does  not  discharge  guarantor.- 

Sec  2825.  A  guarantor  is  not  exonerated  by  the  discharge  of  his  principal 
by  operation  of  law,  without  the  intervention  or  omission  of  the  creditor. 

CHAPTEB  n. 

SURETYSHIP. 
Abticle  I.  Who  abe  Subbtimb.. 7831 

II.   LlABIUTT  OF    SCBETIES ^ 1 7836 

III.   RiOHTB  OF  SUBBTIBS , 7844 

IV.  BioHTB  OF  Gbbditobs 7864 

V.  Lktikb  of  Cbedit 7858 

ARTICLE  I. 

WHO  ABE   SITBETIBS. 

7831.  Surety,  what. 

Sec.  2831.  A  surety  is  one  who  at  the  request  of  another,  and  for  the  purpose 
of  securing  to  him  a  benefit,  becomes  responsible  for  the  performance  by  the 
latter  of  some  act  in  fayor  of  a  third  person,  or  hypothecates  property  as  secu-* 
rifcy  therefor. 

7832.  Apparent  principal  may  show  that  he  is  surety. 

Sec.  2832.  One  who  appears  to  be  a  principal,  whether  by  the  terms  of  a 
written  instrument  or  otherwise,  may  show  that  he  is  in  fact  a  surety,  except 
as  against  persons  who  have  acted  on  the  faith  of  his  apparent  character  of 
principal. 
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ARTICLE  n. 

LIAKLITY  OF   SUBETIES. 

7836.  Limit  of  surety's  obligation. 

Sec.  2836.  A  siiretj  cannot  be  held  beyond  the  express  terms  of  his  contract, 
and  if  such  contract  prescribes  a  penalty  for  its  breach,  he  cannot  in  any  case 
be  liable  for  more  than  the  penalty. 

7837.  Bules  of  interpretation. 

Sec.  2837.  In  interpreting  the  terms  of  a  contract  of  suretyship,  the  same 
rules  are  to  be  observed  as  in  the  case  of  other  contracts. 

7838.  Judgment  against  surety  does  not  alter  the  relation. 

Sec.  2838.  Notwithstanding  the  recovery  of  judgment  by  a  creditor  against  a 
surety,  the  latter  still  occupies  the  relation  of  surety. 

7888.  Surety  exonerated  by  performance  or  offer  of  performance. 

Sec.  2839.  Performance  of  the  principal  obligation,  or  an  offer  of  such  per- 
formance, duly  made  as  provided  in  this  code,  exonerates  a  surety.  [Amend- 
ment, approved  March  30, 1874;  Amendments  1873-4, 260;  took  effect  July  1, 1874.<" 

7840.  Surety  discharged  by  certain  acts  of  the  creditor. 
Sec  2840.  A  surety  is  exonerated — 

1.  In  like  manner  with  a  guarantor; 

2.  To  the  extent  to  which  he  is  prejudiced  by  any  act  of  the  creditor  which 
would  naturally  prove  injurious  to  the  remedies  of  the  siirety  or  inconsistent 
with  his  rights,  or  which  lessens  his  security;  or, 

3.  To  the  extent  to  which  he  is  prejudiced  by  an  omission  of  the  creditor  to 
do  anything,  when  required  by  the  surety,  which  it  is  his  duty  to  do. 

AETICLE  in. 

BIGHTS   OF   SUBETIES. 

7844.  Surety  has  rights  of  giLaranior. 

Sec  2844.  A  surety  has  all  the  rights  of  a  guarantor,  whether  he  becomes 
personally  responsible  or  not. 

7845.  Surety  may  require  creditor  to  proceed  against  principal. 

Sec.  2845.  A  surety  may  require  his  creditor  to  proceed  against  the  principal, 
or  to  pursue  any  other  remedy  in  his  power  which  the  surety  cannot  himself 
pursue,  and  which  would  lighten  his  burden;  and  if  in  such  case  the  creditor 
neglects  to  do  so,  the  surety  is  exonerated  to  the  extent  to  which  he  is  thereby 
prejudiced. 

7846.  Surety  may  compel  principal,  etc. 

Sec  2846.  A  surety  may  compel  his  principal  to  perform  the  obligation  when 
due. 

7847.  A  principal  bound  to  reimburse  his  surety. 

Sec.  2847.  If  a  surety  satisfies  the  principal  obligation,  or  any  part  thereof, 
whether  with  or  without  legal  proceedings,  the  principal  is  bound  to  reimburse 
what  he  has  disbursed,  including  necessary  costs  and  expenses;  but  the  surety 
has  no  claim  for  reimbursement  against  other  persons,  though  they  may  have 
been  benefited  by  his  act,  except  as  prescribed  by  the  next  section. 

7848.  The  surety  acquires  the  right  of  the  creditor. 

Sec.  2848.  A  surety,  upon  satisfying  the  obligation  of  the  principal,  is  enti- 
tled to  enforce  every  remedy  which  the  creditor  then  has  against  the  principal 

(a)  The  original  section,  instead  of  "  as  provided  in  this  code/'  had  the  Trords  *'  whether  by  the  principal  or 
l^  another  person." 
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to  the  extent  of  reimbursing  -what  he  has  expended,  and  also  to  require  all  his 
co-sureties  to  contribute  thereto,  without  regard  to  the  order  of  time  in  which 
they  became  such. 

7849.  Surety  entitled  to  benefit  of  securities  held  by  creditor. 

Sec.  2849.  A  surety  is  entitled  to  the  benefit  of  every  security  for  the  per- 
formance of  the  principal  obligation  held  by  the  creditor,  or  by  a  co-surety  at 
the  time  of  entering  into  the  contract  of  suretyship,  or  acquired  by  him  after- 
wards, whether  the  surety  was  aware  of  the  security  or  not. 

7850.  The  property  of  principal  to  he  taken  first. 

Sec  2850.  Whenever  property  of  a  surety  is  hypothecated  with  property  of 
the  principal,  the  surety  is  entitled  to  have  the  property  of  the  principal  first 
applied  to  the  discharge  of  the  obligation. 

AETICLE  IV. 

EIOHTB  OF  CBEDPTOBS. 

7854.  Creditor  entitled  to  benefit  of  securities  held  by  surety. 

Sec.  2854.  A  creditor  is  entitled  to  the  benefit  of  everything  which  a  sureiy 
has  received  from  the  debtor  by  way  of  security  for  the  performance  of  the  obli- 
gation, and  may,  upon  the  maturity  of  the  obligation,  compel  the  application 
of  such  security  to  its  satisfaction. 

ARTICLE  V. 

LETTER  OF   CREDIT. 

7858.  Letter  of  credit,  what. 

Sec.  2858.  A  letter  of  credit  is  a  written  instrument,  addressed  by  one  person 
to  another,  requesting  the  latter  to  give  credit  to  the  person  in  whose  favor  it  is 
drawn. 

7859:  How  addressed. 

Sec.  2859.  A  letter  of  credit  may  be  addressed  to  several  persons  in  suc- 
cession. 

7860.  Liability  of  the  writer. 

Sec.  2860.  The  writer  of  a  letter  of  credit  is,  upon  the  default  of  the  debtor, 
liable  to  those  who  gave  credit  in  compliance  with  its  terms. 

7861.  Letters  of  credit  either  general  or  special. 

Sec  2861.  A  letter  of  credit  is  either  general  or  special.  When  the  request 
for  credit  in  a  letter  is  addressed  to  specified  persons  by  name  or  description, 
the  letter  is  special.     All  other  letters  of  credit  are  general. 

7862.  Nature  of  general  letter  of  credit. 

Sec.  2862.  A  general  letter  of  credit  gives  any  person  to  whom  it  may  be 
shown  authority  to  comply  with  its  request,  and  by  his  so  doing  it  becomes,  as 
to  him,  of  the  same  effect  as  if  addressed  to  him  by  name. 

7863.  Extent  of  general  letter  of  credit. 

Sec.  2863.  Several  persons  may  successively  give  credit  upon  a  general 
letter. 

7864.  A  letter  of  credit  may  be  a  continuing  guaranty, 

Seo.  2864.  If  the  parties  to  a  letter  of  credit  appear,  by  its  terms,  to  contem- 
plate a  course  of  futture  dealing  between  the  parties,  it  is  not  exhausted  by 
giving  a  credit,  even  to  the  amount  limited  by  the  letter,  which  is  subsequently 
reduced  or  satisfied  by  payments  made  by  the  debtor,  but  is  to  be  deemed  a 
continuing  guaranty. 
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7865.  When  notice  to  the  wrUer  necessary. 

Seo.  2865.  The  writer  of  a  letter  of  credit  is  liable  for  credit  given  upon  it 
without  notice  to  him,  unless  its  terms  express  or  imply  the  necessity  of  giving 
notice. 

7866.  The  credit  given  must  agree  with  (he  terms  of  the  lett^. 

Sec.  2866.  If  a  letter  of  credit  prescribes  the  persons  by  whom,  or  the  mode 
in  which,  the  credit  is  to  be  given,  or  the  term  of  credit,  or  limits  the  amount 
thereof,  the  writer  is  not  bound  except  for  transactions  which,  in  these  respects, 
conform  strictly  to  the  terms  of  the  letter. 
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CHAPTER  I. 

LIENS  IN  GENERAL. 

Abtiolb  I.  Dbfinxtiom  of  Lumi 7873 

II.  Cbbation  of  Libns » . . . .  7881 

III.  Effkct  of  Liens 7888 

IV.  Pbiobity  of  Libms 7897 

V.  Redemption  fbom  Liens *.  7903 

VI.  Extinction  of  Liens 7909 

ARTICLE  I. 

definition  of  liens. 

7872.  lAen,  tohat. 

Sec.  2872.  A  lien  is  a  charge  imposed  upon  specific  property^  by  which  it  is 
made  security  for  the  performance  of  an  act. 

7873.  LienSy  general  or  special. 

Sec.  2873.  Liens  are  either  general  or  special. 

7874.  General  lien^  what. 

Seo.  2874.  A  general  lien  is  one  which  the  holder  thereof  is  entitled  to  en- 
force as  a  security  for  the  performance  of  all  the  obligations,  or  all  of  a  partic- 
ular class  of  obUgations,  which  exist  in  his  favor  against  the  owner  of  the 
property. 

7875.  Special  lien^  what. 

Sec.  2875.  A  special  lien  is  one  which  the  holder  thereof  can  enforce  only  ai 
security  for  the  performance  of  a  particular  act  or  obligation,  and  of  such  obli* 
gations  as  may  be  incidental  thereto. 

7876.  Prior  liens. 

Sec.  2876.  Where  the  holder  of  a  special  lien  is  compelled  to  satisfy  a  prior 
lien  for  his  own  protection,  he  may  enforce  payment  of  the  amount  so  paid  by 
him,  as  a  part  of  the  claim  for  which  his  own  lien  exists. 
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T8T7.  Contracts  subject  to  provisions  of  this  chapter. 

Sec.  2877.  Contracts  of  mortgage,  pledge,  bottomry,  or  reepoDdentia,  are 
subject  to  all  the  proyisions  of  this  chapter. 

ARTICLE  n. 

CREATION  OF  UXNS. 

7881.  lAen,  how  created. 

Sec.  2881.  A  lien  is  created: 

1.  By  contract  of  the  parties;  or, 

2.  By  operation  of  law. 

7882.  No  lien  for  claim,  not  due. 

Sec.  2882.  No  lien  arises  by  mere  operation  of  law  until  the  time  at  which 
the  act  to  be  secured  thereby  ought  to  be  performed. 

7883.  Lien  on  future  interest. 

Sec.  2883.  An  agreement  may  be  made  to  create  a  lien  upon  property  not  yet 
acquired  by  the  party  agreeing  to  gi^e  the  lien,  or  not  yet  in  existence.  In  such 
case  the  lien  agreed  for  attaches  from  the  time  when  the  party  agreeing  to  give 
it  acquires  an  interest  in  the  thing,  to  the  extent  of  such  interest. 

7884.  Lien  may  he  created  by  contract. 

Sec  2884.  A  lien  may  be  created  by  contract,  to  take  immediate  effect,  as 
security  for  the  performance  of  obligations  not  then  in  existence. 

ARTICLE  m. 

EFFECT   OF  LIENS. 

7888.  2>ien,  or  contract  for  Zien,  transfers  no  title. 

Sec.  2888.  Notwithstanding  an  agreement  to  the  contrary,  a  lien,  or  a  con- 
tract for  a  lien,  transfers  no  title  to  the  property  subject  to  the  Hen. 

7889.  Certain  contracts  void. 

Sec.  2889.  All  contracts  for  the  forfeiture  of  property  subject  to  a  lien,  in 
satisfaction  of  the  obligation  secured  thereby,  and  all  contracts  in  restraint  of 
the  right  of  redemption  from  a  lien,  are  void. 

7880.  Creation  of  lien  does  not  imply  personal  obligation. 

Sec.  2890.  The  creation  of  a  lien  does  not  of  itself  imply  that  any  person  is 
bound  to  perform  the  act  for  which  the  lien  is  a  security. 

7891.  Extent  of  lien. 

Sec  2891.  The  existence  of  a  lien  upon  property  does  not  of  itself  entitle  the 
person  in  whose  favor  it  exists  to  a  lien  upon  the  same  property  for  the  perform- 
ance of  any  other  obligation  than  that  which  the  lien  originally  secured. 

7892.  Holder  of  lien  not  entitled  to  compensation. 

Sec.  2892.  One  who  holds  property  by  virtue  of  a  lien  thereon,  is  not  entitled 
to  compeuBation  from  the  owner  thereof  for  any  trouble  or  expense  which  he 
incurs  respecting  it,  except  to  the  same  extent  as  a  borrower,  under  sections 
1892  and  1893. 

ARTICLE  IV. 

PRIORmr  OF  LIENS. 

7887.  Priority  of  liens. 

Sec  2897.  Other  things  being  equal,  different  Uens  upon  the  same  property 
have  priority  according  to  the  time  of  their  creation,  except  in  cases  of  bottomry 
and  respondentia. 

7898.  Priority  of  mortgage  for  price. 
Sec  2898.  A  mortgage  given  for  the  price  of  real  property,  at  the  time  of  its 
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conveyance,  has  priority  over  all  other  liens  created  against  the  purchaser,  sub- 
ject to  the  operation  of  the  recording  laws. 

7899.  Order  of  resort  to  different  funds. 

Sec  2899.  Where  one  has  a  lien  upon  several  things,  and  other  persons  have 
subordinate  liens  upon,  or  interests  in,  some  but  not  all  of  the  same  things, 
the  person  having  the  prior  lien,  if  he  can  do  so  without  risk  of  loss  to  himself, 
or  of  injustice  to  other  persons,  must  resort  to  the  property  in  the  following 
order,  on  the  demand  of  any  party  interested: 

1.  To  the  things  upon  which  he  has  an  exclusive  lien; 

2.  To  the  things  which  are  subject  to  the  fewest  subordinate  liens; 

3.  In  like  manner  inversely  to  the  number  of  subordinate  liens  upon  the  same 
thing;  and, 

4.  When  several  things  are  within  one  of  the  foregoing  classes,  and  subject 
to  the  same  number  of  liens,  resort  must  be  had — 

(1.)  To  the  things  which  have  not  been  transferred  since  the  prior  lien  was 
created; 

(2.)  To  the  things  which  have  been  so  transferred  without  a  valuable  consid- 
eration; and, 

(3.)  To  the  things  which  have  been  so  transferred  for  a  valuable  consideration 
in  the  inverse  order  of  the  transfer. 

AKTICLE  V. 

BEDEMPnON  FBOM  UEN. 

'7908.  Bight  to  redeem. 

Sec.  2903.  Every  person,  having  an  interest  in  property  subject  to  a  lien,  has 
a  right  to  redeem  it  from  the  lien,  at  any  time  after  the  claim  is  due,  and  before 
his  right  of  redemption  is  foreclosed. 

7904.  Rights  of  inferior  lienor. 

Seo.  2904.  One  who  has  a  lien  inferior  to  another,  upon  the  same  property, 
has  a  right: 

1.  To  redeem  the  property  in  the  same  manner  as  its  owner  might,  from  the 
superior  lien;  and, 

2.  To  be  subrogated  to  all  the  benefits  of  the  superior  lien,  when  necessaiy 
for  the  protection  of  his  interests,  upon  satisfying  the  claim  secured  thereby. 

7905.  Redemption  from  lien,  how  made. 

Seo.  2905.  Bedemption  from  a  lien  is  made  by  performing,  or  offering  to 
perform,  the  act  for  the  performance  of  which  it  is  a  security,  and  paying,  or 
offering  to  pay,  the  damages,  if  any,  to  which  the  holder  of  the  lien  is  entitled 
for  delay. 

ARTICLE  VI. 

EXTINCTION   OF  UENS. 

7909.  Lien  deemed  accessory  to  act  whose  performance  it  secures. 

Sec.  2909.  A  lien  is  to  be  deemed  accessory  to  the  act  for  the  performance  of 
which  it  is  a  security,  whether  any  person  is  bound  for  such  performance  or 
not,  and  is  extinguishable  in  like  manner  with  any  other  accessdiry  obligation. 

7910.  Extinction  by  sale  or  conversion. 

Sec  2910.  The  sale  of  any  property  on  which  there  is  a  lien,  in  satisfaction 
of  the  claim  secured  thereby,  or  in  case  of  personal  property,  its  wrongful  con- 
version by  the  person  holding  the  lien,  extinguishes  the  lien  thereon. 

7911.  Lien  extinguished  by  lapse  of  time  under  statute  of  limitations. 

Sec  2911.  A  lien  is  distinguished  by  the  lapse  of  the  time  within  which, 
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under  the  proidsions  of  the  Code  of  Ciyil  Procedure,  an  action  can  be  brought 
upon  the  principal  obligation. 

7912.  Apportionment  of  lien. 

Sec.  2912.  The  partial  performance  of  an  act  secured  by  a  lien  does  not  ex- 
tinguish the  lien  upon  any  part  of  the  property  subject  thereto,  even  if  it  is 
divisible. 

7913.  Restoration  of  property  extinguishes  lien. 

Sec  2913.  The  voluntary  restoration  of  property  to  its  owner  by  the  holder 
of  a  lien  thereon,  dependent  upon  possession,  extinguishes  the  lien  as  to  such 
property,  unless  otherwise  agreed  by  the  parties,  and  extinguishes  it,  notwith- 
standing any  such  agreement,  as  to  creditors  of  the  owner  and  persons  subse- 
quently acquiring  a  title  to  the  property,  or  a  lien  thereon,  in  good  faith,  and 
for  a  good  consideration.  [Amendmeni,  approved  March  30,  1874;  Amendments 
1873-4,  260;  took  effect  July  1, 1874.^»> 

CHAPTER  n. 

MOBTGAGE. 

Abticle     I.  MoBTOAOEs  IK  Gemebal 7920 

II.  MoRTOAOEs  or  BsAii  Pbopbbtt 7947 

III.  M0BTOAOB8  or  Pebsonal  Pbopebty 7955 

ARTICIiE  I. 

MOBTOAOES  IN  GENEBAL. 

7920.  Mortgage^  what. 

Sec.  2920.  Mortgage  is  a  contract  by  which  specific  property  is  hypothecated 
for  the  performance  of  an  act,  without  the  necessity  of  a  change  of  possession. 

7921.  Property  adversely  held,  may  be  mortgaged. 

Sec  2921.  A  mortgage  may  be  created  upon  property  held  adversely  to  the 
mortgagor. 

7922.  To  be  in  vsrUing, 

Sec  2922.  A  mortgage  can  be  created,  renewed,  or  extended,  only  by  writing, 
executed  with  the  formalities  required  in  the  case  of  a  grant  of  real  property. 

7928.  Lien  of  a  mortgage,  when  special. 

Sec  2923.  The  lien  of  a  mortgage,  is  special,  unless  otherwise  expressly 
agreed,  and  is  independent  of  possession. 

7924.  Transfer  of  interest  when  deemed  a  mortgage. 

Sec  2924.  Every  trailsfer  of  an  interest  in  property,  other  than  in  trust, 
made  only  as  a  security  for  the  performance  of  another  act,  is  to  be  deemed  a 
mortgage,  except  when  in  the  case  of  personal  property  it  is  accompanied  by 
actual  change  of  possession,  in  which  case  it  is  deemed  a  pledge.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  260;  took  effect  July  1,  1874.^*^> 

7925.  Transfer  made  subject  to  defeasance  may  be  proved. 

Sec  2925.  The  fact  that  a  transfer  was  made  subject  to  defeasance  on  a  con- 
dition, may,  for  the  pui'pose  of  showing  such  transfer  to  be  a  mortgage,  be 
proved  (except  as  against  a  subsequent  purchaser  or  incumbrancer  for  value 
and  without  notice),  though  the  fact  does  not  appear  by  the  term^  of  the  in- 
strument. 

(a)  The  original  Bection  did  not  have  the  word  "  sub-  merely  transient  purpose." 
■eqnently,"  but  it  had  an  additional  clause  at  the  end  aa        (6)  The  original  section  did  not  haye  the  words 

follows:  "  unless  such  restoration  is  made  to  the  owner  *'  other  than  in  trust." 
as  a  mere  employee  of  the  holder  of  the  lien,  or  for  a 
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7926.  Mortgage,  on  what  lien. 

Sec,  2926.  A  mortgage  is  a  lien  upon  everything  that  would  pass  by  a  gi^^ 
of  the  property. 

7927.  Mortgage  does  not  entitle  mortgagee  to  possession, 

Seo.  2927.  A  mortgage  does  not  entitle  the  mortgagee  to  the  possession  of 
the  property,  unless  authorized  by  the  express  terms  of  the  mortgage;  but 
after  the  execution  of  the  mortgage  the  mortgagor  may  agree  to  such  change  of 
possession  without  a  new  consideration. 

7928.  Mortgage  not  a  personal  obligation. 

Sec.  2928.  •  A  mortgage  does  not  bind  the  mortgagor  personally  to  perform 
the  act  for  the  performance  of  which  it  is  a  security,  unless  there  is  an  express 
covenant  therein  to  that  effect. 

7929.  Waste. 

Sec.  2929.  No  person  whose  interest  is  subject  to  the  lien  of  a  mortgage  may 
do  any  act  which  will  substantially  impair  the  mortgagee's  security. 

7930.  Subsequently  acquired  title  inures  to  mortgagee, 

'  Sec.  2930.  Title  acquired  by  the  mortgagor  subsequent  to  the  execution  of 
the  mortgage,  inures  to  the  mortgagee  as  security  for  the  debt  in  like  manner 
as  if  acquired  before  the  execution.  [Amendment^  approved  March  30, 1874; 
Amendments  1873-4,  260;  took  effect  July  1,  1874.^*> 

7931.  Foreclosure. 

Sec.  2931.  A  mortgagee  may  foreclose  the  right  of  redemption  of  the  mort- 
gagor in  the  manner  prescribed  by  the  Code  of  Civil  Procedure. 

7932.  Power  of  sale. 

Sec.  2932.  A  power  of  sale  may  be  conferred  by  a  mortgage  upon  the  mort- 
gagee or  any  other  person,  to  be  exercised  after  a  breach  of  the  obligation  for 
which  the  mortgage  is  a  security. 

7933.  Power  of  attorney  to  execute. 

Sec  2933.  A  power  of  attorney  to  execute  a  mortgage  must  be  in  writing, 
subscribed,  acknowledged,  or  proved,  certified,  and  recorded  in  like  manner 
as  powers  of  attorney  for  grants  of  real  property. 

7934.  Record  of  assignment  of  mortgage  as  notice. 

Sec  2934.  An  assignment  of  a  mortgage  may  be  recorded  in  like  manner  as  a 
mortgage,  and  such  record  operates  as  notice  to  all  persons  subsequently  deriv- 
ing title  to  the  mortgage  from  the  assignor.  [AmendmerU,  approved  March  30, 
1874;  Amendments  1873-4,  261;  took  effect  July  1,  1874.^*> 

7935.  When  not  notice  to  mortgagor. 

Sec  2935.  When  the  mortgage  is  executed  as  security  for  money  due,  or  to 
become  .due,  on  a  promissory  note,  bond,  or  other  instrument,  designated  in 
the  mortgage,  the  record  of  the  assignment  of  the  mortgage  is  not,  of  itself, 
notice  to  a  mortgagor,  his  heirs  or  personal  representatives,  so  as  to  invahdate 
any  payment  made  by  them,  or  either  of  them,  to  the  person  holding  such 
note,  bond,  or  other  instrument.  [Amendment,  approved  March  30, 1874;  Amend- 
ments 1873-4,  261;  took  effect  July  1,  1874.^''> 

7936.  Mortgage  passes  by  assignment  of  debt. 

Sec  2936.  The  assignment  of  a  debt  secured  by  mortgage  carries  with  it  the 
ecurity. 

(a)  The  original  section  bad  the  following  addi>  (c)  Original  section: 

tional  sentence:  "  The  priority  of  application  of  such  Bec.  2935.  The  record  of  the  assigninent  of  a  moft- 

BubRequently  av  quired  title  to  Buccei«Bivo  mortgagees  is  gage  is  not  of  itself  notice  to  a  mortgagor,  hla  heirs  or 

determined  by  the  existing  rules  of  priority,  -when  no  personal  representatives,  so  as  to  invalidate  any  ptj* 

title  is  subsequently  acquired."  ment  made  by  them,  or  either  of  them,  to  the  mart* 

(6)  The  orixinal  section,  instead  of  "  as  a  mortgage,"  gagee. 
had  the  words  *'  with  a  mortgage,  but  in  a  Fcparate 
booJt." 
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7937.  [Sec.  2937^'^  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  261;  took  effect  July  1,  1874.] 

7938.  Mortgage,  how  discharged. 

Sec.  2938.  A  recorded  mortgage  may  be  discharged  by  an-  entiy  in  the  margin 
of  the  record  thereof,  signed  by  the  mortgagee,  or  his  personal  representative 
or  assignee,  acknowledging  the  satisfaction  of  the  mortgage  in  the  presence  of 
the  recorder,  who  must  certify  the  acknowledgment  in  form  substantially  as 

follows:  **  Signed  and  acknowledged  before  me,  thifl day  of ,  in  the 

year .  A.  B. ,  Recorder. ' ' 

7939.  Same. 

Seo.  2939.  A  recorded  mortgage^  if  not  discharged  as  provided  in  the  pre- 
ceding section,  must  be  discharged  upon  the  record  by  the  officer  having  custody 
thereof,  on  the  presentation  to  him  of  a  certificate  signed  by  the  mortgagee,  bis 
personal  representatives  or  assigns,  acknowledged  or  proved  and  certified  as 
prescribed  by  the  chapter  on  recording  transfers,  stating  that  the  mortgage  has 
been  paid,  satisfied,  or  discharged.  ^ 

7940.  Same. 

Sec  2940.*  A  certificate  of  the  discharge  of  a  mortgage,  and  the  proof  or 
acknowledgment  thereof,  must  be  recorded  at  length,  and  a  reference  made  in 
the  record  to  the  book  and  page  where  the  mortgage  is  recorded,  and  in  the 
minute  of  the  discharge  made  upon  the  record  of  the  mortgage  to  the  book  and 
page  where  the  discharge  is  recorded. 

7941.  Duiy  of  mortgagee  on  satisfaction  of  mortgage.  a 
Sec.  2941.  When  any  mortgage  has  been  satisfied,  the   mortgagee  or  his  //Jr 

assignee  must  immediately,  on  demand  of  the  mortgagor,  execute  and  deliver  ^      * 
to  him  a  certificate  of  the  discharge  thereof,  and  must,  at  the  expense  of  the   j    / 
mortgagor,  acknowledge  the  execution  thereof  so  as  to  entitle  it  to  be  recorded,  ^Q  fQ 
or  he  must  enter  satisfaction,  or  cause  satisfaction  of  such  moi-tgage  to  be  en- 
tered of  record;  and  any  mortgagee,  or  assignee  of  such  mortgagee,  who  refuses 
to  execute  and  deliver  to  the  mortgagor  the  certificate  of  discharge,  and  to 
acknowledge  the  execution  thereof,  or  to  enter  satisfaction  or  cause  satisfaction 
to  be  entered  of  the  mortgage,  as  provided  in  this  chapter,  is  liable  to  the  mort- 
gagor, or  his  grantee  or  heirs,  for  all  damages  which  he  or  they  may  sustain  by 
reason  of  such  refusal,  and  also  forfeit  to  him  or  them  the  sum  of  one  hundred 
dollars.     [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  261;  took 
effect  July  1,  1874.^*'> 

7942.  Provisions  of  this  chapter  do  not  affex^t  bottomry  or  respondentia^ 

Sec.  2942.  Contracts  of  bottomry  or  respondentia,  although  in  the  nature  of 
mortgages,  are  not  affected  by  any  of  the  provisions  of  this  chapter. 

ARTICLE  II. 
mortoaqe  of  real  fbopertt. 

7947.   What  real  property  may  he  mortgaged. 

Sec.  2947.  Any  interest  in  real  property  which  is  capable  of  being  transferred 
may  be  mortgaged.. 

la)  Repealed  section:  mortgagee  or  his  assignee  innst  immediately,  on  de- 

Sko.  2987.  A  mortgagee  is  allowed,  from  the  date  of  mand  of  the  moitgagor,  enter  satisfaction  or  canse  sat- 

the  mortgage,  one  day  for  every  twenty  miles  of  the  isfacUon  of  such  mortgage  to  be  entered  of  record;  and 

distance  betwepn  his  residence  and  the  county  recorder's  any  mortgagee  or  assignee  or  such  mortgagee  who 

ofBce  where  such  mortgage  ought  by  law  to  bie  recorded,  neglects  or  refuses  to  enter  satisfaction  of  such  ihort- 

During  such  time  the  mortgage  has  the  same  effect  as  gage,  as  is  provided  in  this  chapter,  is  liable  in  dam- 

if  recorded.  ages  to  such  mortgagor,  or  his  grantee  or  heirs,  in  the 

{b)  Original  section:  sum  of  one  hundred  dollars,  to  be  recovered  in  a  civil 

8bo.  2941.  When  any  mortgage  has  been  satisfied,  the  action  before  any  court  of  competent  Jurisdiction. 
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7948.  Form  of  mortgage. 

Sec.  2948.  A  mortgage  of  real  property  may  be  made  in  substantially  the 
following  form : 

This  mortgage,  made  the day  of ,  in  the  year ,  by  A.  B.,  of , 

mortgagor,  to  C.  D.,  of ,  mortgagee,  witnesseth: 

That  the  mortgagor  mortgages  to  the  mortgagee  [here  describe  the  properly], 

as  security  for  the  payment  to  him  of dollars,  on  [or  before]  the day 

of  ,  in  the  year ,  with  interest  thereon  [or  as  security  for  the  payment 

of  an  obligation,  describing  it,  etc.]  A.  B. 

7949.  [Sec  2949^'^  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  262;  took  effect  July  1,  1874.] 

7950.  Defeasance  to  affect  grant  absolute  on  its  face,  must  he  recorded. 

Sec  2960.  When  a  grant  of  real  property  purports  to  be  an  absolute  convey- 
ance, but  is  intended  to  be  defeasible  on  the  performance  of  certain  conditione, 
such  grant  is  not  defeated  or  affected  as  against  any  person  other  than  the 
grantee  or  his  heirs  or  devisees,  or  persons  having  actual  notice,  unless  an 
instrument  of  defeasance,  duly  executed  and  acknowledged,  shall  have  been 
recorded  in  the  office  of  the  county  recorder  of  the  county  where  the  property 

is  situated. 

ft 

7951.  [Sec  2951^*^  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  262;  took  effect  July  1,  1874.] 

7952.  Becord  of  mortgages. 

Sec  2952.  Mortgages  of  real  property  may  be  acknowledged  or  proved,  cer- 
tified and  recorded  in  like  manner  and  with  like  effiect,  as  grants  thereof. 
[Amendment f  approved  March  30,  1874;  Amendmeitts  1873-4,  262;  took  effect  July 
1,  1874.^'^ 

ARTICLE  III. 
mortgage  of  personal  property. 

7955.   Whai  personal  property  may  he  mortgaged. 
Sec  2955.  Mortgages  may  be  made  upon: 

1.  Locomotives,  engines,  and  other  rolling  stock  of  a  railroad; 

2.  Steamboat  machinery,  the  machinery  used  by  machinists,  f oundrymen  and 
mechanics; 

3.  Steam  engines  and  boilers; 

4.  Mining  machinery; 

5.  Printing  presses  and  material; 

6.  Professional  libraries; 

7.  Instruments  of  a  surgeon,  physician  or  dentist; 

8.  Upholstery  and  furniture  used  in  hotels,  lodging  or  boarding-houses,  when 
mortgaged  to  secure  the  purchase-money  of  the  articles  mortgaged; 

9.  Growing  crops; 

10.  Vessels  of  more  than  five  tons  burden; 

11.  Instruments,  negatives,  furniture  and  fixtures  of  a  photograph  galleir. 
[Amendment,  approved  April  3,  1876;  Amendments  1875-6,  79;  took  efect  sixtielh 
day  after  passage.^^- 

(a)  Repealed  section:  Without  resorting  to  the  executor  or  adninistntoof 
bxo.  2949.  Every  grant  of  real  property,  or  of  any     the  mortgagor,  unlens  there  is  an  ezprera  direction  a 

eatate  therein, -which  appears  hy  any  other  writing  to  the  will  of  the  mortgagor  that  tha  mortgage  BhallDe 

be  intended  as  a  mortgage,  mnat  he  recorded  as  a  mort-  otherwiae  paid. 

gage;  and  if  such  grant  and  other  writing  explanatory  (c)  The  iriginal  section  had  the  following  *^<^ 

of  its  true  character  are  not  recorded  together,  at  the  tional  clause  at  the  end:  "  but  they  mnst  be  reeowed 

same  time  and  place,  the  grantee  can  derive  no  benefit  in   books  kept  for  mortgages  of   real  property  ox* 

from  such  record.  clusively." 

(b)  Bepealed  section :  {d)  The  original   section  did  not   have  the  ytora 
Sko.  2951.  When  real  property,  snbject  to  a  mortgage,  "  lodging  "  in  the  eighth  snbdl vision  or  any  part  of  tm 

psBses  by  succeffHion  or  will,  the  Buccessor  or  devisee     eleventh  subdivision. 
mu6t  satifify  the  mortgage  out  of  his  own  property, 
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7956.  Form  of  personal  mortgage. 

Seo.  2956.  A  mortgage  of  personal  property  may  be  made  in  substantially 
the  following  form : 

This  mortgage,  made  the day  of ,  in  the  year ,  by  A.  B.  of , 

by  occupation  a ,  mortgagor,  to  C.  D.  of ,  by  occupation  a ,  mort- 
gagee, witnesseth: 

That  the  mortgagor  mortgages  to  the  mortgagee  [here  describe  the  property], 

as  security  for  the  payment  to  him  of dollars,  on  [or  before]  the day 

of ,  in  the  year ,  with  interest  thereon  [or,  as  security  for  the  payment 

of  a  note  or  obUgation,  describing  it,  etc.]  A.  B. 

7857.   When  rmd  as  to  third  persons, 

Seo.  2957.  A  mortgage  of  personal  property  is  void  as  against  creditors  of 
the  mortgagor  and  subsequent  purchasers  and  incumbrancers  of  the  property 
in  good  f aitfi  and  for  value,  unless : 

1.  It  is  accompanied  by  the  affidavit  of  all  the  parties  thereto  that  it  is  made 
in  good  faith  and  without  any  design  to  hinder,  delay,  or  defraud  creditors; 

2.  It  is  acknowledged  or  proved,  certified,  and  recorded  in  like  manner  as 
grants  of  real  property. 

7958.  Mortgage  of  ships,  when  void  as  to  third  persons. 

Seo.  2958.  A  mortgage  of  any  vessel  or  part  of  any  vessel  under  the  flag  of 
the  United  States  is  void  as  against  any  person  (other  than  the  mortgagor,  his 
heirs,  and  devisee,  and  persons  having  actual  notice  thereof),  unless  the  mort- 
gage is  recorded  in  the  office  of  the  collector  of  customs  where  such  vessel  is 
registered  or  enrolled. 

7959.  Where  recorded. 

Sec.  2959.  A  mortgage  of  personal  property  must  be  recorded  in  the  office  of 
the  county  recorder  of  the  county  in  which  the  mortgagor  resides,  and  also  of 
the  county  in  which  the  property  mortgaged  is  situated,  or  to  which  it  may  be 
removed. 

7960.  Property  in  transit,  where  to  be  recorded. 

Seo.  2960.  For  the  purposes  of  this  article  property  in  transit  from  the  pos- 
session of  the  mortgagee  to  the  county  of  the  residence  of  the  mortgagor,  or  to 
a  location  for  use,  is,  during  a  reasonable  time  for  such  transportation,  to  be 
taken  as  situated  in  the  county  in  which  the  mortgagor  resides,  or  where  it  is 
intended  to  be  used. 

7961.  Property  of  a  common  carrier,  where  to  be  recorded. 

Sec.  2961.  'For  a  like  purpose,  personal  property  used  in  conducting  the 
business  of  a  common  carrier  is  to  be  taken  as  situated  in  the  county  in  which 
the  principal  office  or  place  of  business  of  the  carrier  is  located. 

7962.  Recorded  in  different  places. 

Seo.  2962.  A  single  mortgage  of  personal  property,  embracing  several  things 
of  such  character  or  so  situated  that  by  the  provisions  of  this  article  separate 
mortgages  upon  them  would  be  required  to  be  recorded  in  different  places,  is 
only  valid  in  respect  to  the  things  as  to  which  it  is  duly  recorded. 

7968.  Personal  mortgage  may  be  recorded. 

Sec.  2963.  Except  as  it  is  otherwise  in  this  article  provided,  mortgages  of 
personal  property  may  be  acknowledged  or  proved  and  certified,  recorded  in 
like  manner  and  with  like  effect  as  grants  of  real  property;  but  they  must  be 
recorded  in  books  kept  for  personal  mortgages  exclusively. 

7964.  Certified  copies  may  be  recorded,  when. 

Sec  2964.  A  certified  copy  of  a  mortgage  of  personal  property  once  recorded 
may  be  recorded  in  any  other  county,  and  when  so  recorded  the  record  thereof 
has  the  same  force  and  effect  as  though  it  was  of  the  original  mortgage. 
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7965.  Property  exempt  from  effect  of  mortgage,  when. 

Sec.  2965.  When  personal  property  mortgaged  is  thereafter  by  the  mortgagor 
removed  from  the  county  in  iivhich  it  is  situated,  it  is,  except  as  between  the 
parties  to  the  mortgage,  exempted  from  the  operation  thereof,  unless  either: 

1.  The  mortgagee,  within  thirty  days  after  such  removal,  causes  the  mortgage 
to  be  recorded  in  the  county  to  which  the  property  has  been  removed;  or, 

2.  The  mortgagee,  within  thirty  days  after  such  removal,  takes  possession  of 
th^  property,  as  prescribed  in  the  next  section. 

7966.  May  be  taken  by  mortgagee  as  a  pledge,  when. 

Sec.  2966.  If  a  mortgagor  voluntarily  removes  or  permits  the  removal  of  the 
mortgaged  property  from  the  county  in  which  it  was  situated  at  the  time  it  waa 
mortgaged,  the  mortgagee  may  take  possession  and  dispose  of  the  property  as 
a  pledge  for  the  payment  of  the  debt,  though  the  debt  is  not  due. 

7967.  Hoio  foreclosed. 

Sec.  2967.  A  mortgagee  of  personal  property,  when  the  debt  to  secure  which 
the  mortgage  was  executed  becomes  due,  may  foreclose  the  mortgager's  right 
of  redemption  by  a  sale  of  the  property,  made  in  the  manner  and  upon  the 
notice  prescribed  by  the  title  on  **  Pledge,"  or  by  proceedings  under  the  Code 
of  Civil  Procedure. 

7968.  Mortgage  property  may  be  levied  upon. 

Sec  2968.  Personal  property  mortgaged  may  be  taken  under  attachment  or 
execution  issued  at  the  suit  of  a  creditor  of  the  mortgagor. 

7969.  Limitations  on  right  of  levy. 

Sec  2969.  Before  the  property  is  so  taken,  the  officer  must  pay  or  tender  to 
the  mortgagee  the  amount  of  the  mortgage  debt  and  interest,  or  must  deposit 
the  amount  thereof  with  the  county  clerk  or  treasurer,  payable  to  the  order  of 
the  mortgagee. 

7970.  Distribution  of  proceeds  of  sale  under  process. 

Sec  2970.  When  the  property  thus  taken  is  sold  under  process,  the  officer 
must  apply  the  proceeds  of  the  sale  as  follows : 

1.  To  the  repayment  of  the  sum  paid  to  the  mortgagee,  with  interest  from 
the  date  of  such  payment;  and, 

2.  The  balance,  if  any,  in  like  manner  as  the  proceeds  of  sales  under  execu- 
tion are  applied  in  other  cases. 

7971.  Certain  sections  not  applicable  to  mortgage  of  certain  ships. 

Sec  2971.  Sections  2957,  2959,  2960,  2961,  2962,  2963,  2964,  2965,  and  2966 
do  not  apply  to  any  mortgage  of  a  ship  or  part  of  a  ship  under  the  flag  of  the 
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CHAPTER  III. 

PLEDGE. 

7986.  Pledge,  what. 

Sec  2986.  Pledge  is  a  deposit  of  personal  property  by  way  of  security  for 
the  performance  of  another  act. 

7987.  When  contract  is  to  be  deemed  a  pledge. 

Sec  2987.  Every  contract  by  which  the  possession  of  personal  property  is 
transferred,  as  security  only,  is  to  be  deemed  a  pledge. 

7988.  Delivery  essential  to  validiiy  of  pledge. 

Sec  2988.  The  lien  of  a  pledge  is  dependent  on  possession,  and  no  pledge  is 
valid  until  the  property  pledged  is  delivered  to  the  pledgee,  or  to  a  pledge 
holder,  as  hereafter  prescribed. 

854 


LIEN.  7989-8000 

7989.  Increase  of  thing. 

Sec.  2989.  The  increase  of  property  pledged  is  pledged  with  the  property. 

7990.  Lienor  may  pledge  property  to  extent  of  his  lien. 

Sec.  2990.  One  who  has  a  lien  upon  property  may  pledge  it  to  the  extent  of 
his  lien. 

7991.  Eedl  oioner  cannot  defeat  pledge  of  property  transferred  to  apparent  owner 

for  purpose  of  pledge, 

Seo.  2991.  One  who  has  allowed  another  to  assume  the  apparent  ownership 
of  property  for  the  purpose  of  making  any  transfer  of  it,  cannot  set  up  his  own 
title,  to  defeat  a  pledge  of  the  property,  made  by  the  other,  to  a  pledgee  who 
received  the  property  in  good  faith,  in  the  ordinary  course  of  business,  and  for 
value. 

7992.  Pledge  lender^  what. 

Seo.  2992.  Property  may  be  pledged  as  security  for  the  obligation  of  another 
person  than  the  owner,  and  in  so  doing  the  owner  has  all  the  rights  of  a  pledgor 
for  himself,  except  as  hereinafter  stated. 

7993.  Pledge  holder,  what. 

Seo.  2993.  A  pledgor  and  pledgee  may  agree  upon  a  third  person  with  whom 
to  deposit  the  property  pledged,  who,  if  he  accepts  the  deposit,  is  called  a 
pledge  holder. 

7994.  When  pledge  lender  may  withdraw  property  pledged. 

Sec.  2994.  One  who  pledges  property  as  security  for  the  obligation  of 
another,  cannot  withdraw  the  property  pledged  otherwise  than  as  a  pledgor  for 
himself  might,  and  if  he  receives  from  the  debtor  a  consideration  for  the  pledge 
he  cannot  withdraw  it  without  his  consent. 

7995.  Obligations  of  pledge  holder. 

Sec  2995.  A  pledge  holder  for  reward  cannot  exonerate  himself  from  his 
undertaking;  and  a  gratuitous  pledge  holder  can  do  so  only  by  giving  reasonable 
notice  to  the  pledgor  and  pledgee  to  appoint  a  new  pledge  holder,  and  in  case 
of  their  failure  to  agree,  by  depositing  the  property  pledged  with  some  impar- 
tial person,  who  will  then  be  entitled  to  a  reasonable  compensation  for  his  care 
of  the  same. 

7996.  Pledge  holder  must  enforce  rights  of  pledgee, 

•  Seo.  2996.  A  pledge  holder  must  enforce  all  the  rights  of  the  pledgee,  unless 
authorized  by  him  to  waive  them. 

7997.  Obligation  of  pledgee  and  pledge  holder,  for  reward. 

Sec.  2997.  A  pledgee,  or  a  pledge  holder  for  reward,  assumes  the  duties  and 
liabilities  of  a  depositary  for  reward. 

7998.  Gratuitous  pledge  holder, 

Seo.  2998.  A  gratuitous  pledge  holder  assumes  the  duties  and  liabilities  of  a 
gratuitous  depositary. 

7999.  Debtor's  misrepresentation  of  value  of  pledge. 

Sec.  2999.  Where  a  debtor  has  obtained  credit,  or  an  extension  of  time,  by  a 
fraudulent  misrepresentation  of  the  value  of  property  pledged  by  or  for  him, 
the  creditor  may  demand  a  further  pledge  to  correspond  with  the  value  repre- 
sented; and  in  default  thereof  may  recover  his  debt  immediately,  though  it  be 
not  actually  due. 

8000.  When  pledgee  may  sell. 

Sec.  8000.  When  performance  of  the  act  for  which  a  pledge  is  given  is  due, 
in  whole  or  in  part,  the  pledgee  may  collect  what  is  due  to  him  by  a  sale  of 
property  pledged,  subject  to  the  rules  and  exceptions  hereinafter  prescribed. 
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8001.  Demand  of  performance  requisite  before  sale  of  pledge. 

Sec.  3001.  Before  property  pledged  can  be  sold,  and  after  performance  of  the 
act  for  which  it  is  security  is  due,  the  pledgee  must  demand  performance  thereof 
from  the  debtor,  if  the  debtor  can  be  found.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  262;  look  effect  July  1, 1874.^*> 

8002.  Notice  of  sale  to  pledgor. 

Skc,  3002.  A  pledgee  must  give  actual  notice  to  the  pledgor  of  the  time  and 
place  at  which  the  property  pledged  will  be  sold,  at  such  a  reasonable  time 
before  the  sale  as  will  enable  the  pledgor  to  attend. 

8003.  Waiver  of  notice  of  sale. 

Seo.  3003.  Notice  of  sale  may  be  waived  by  a  pledgor  at  any  time;  but  is  not 
waived  by  a  mere  waiver  of  demand  of  performance. 

■ 

8004.  Waiver  of  demand. 

Sec.  3004.  A  debtor  or  pledgor  waives  a  demand  of  performance  as  a 
condition  precedent  to  a  sale  of  the  property  pledged,  by  a  positive  refusal  to 
perform,  after  performance  is  due;  but  cannot  waive  it  in  any  other  manner, 
except  by  contract. 

8005.  Sale  must  he  by  auction. 

Sec  3005.  The  sale  by  a  pledgee,  of  property  pledged,  must  be  made  by 
public  auction,  in  the  manner  and  upon  the  notice  to  the  public  usual  at  the 
place  of  sale,  in  respect  to  auction  sales  of  similar  property;  and  must  be  for 
the  highest  obtainable  price. 

8006.  Pledgee's  sale  of  securities. 

Sec  3006.  A  pledgee  cannot  sell  any  evidence  of  debt  pledged  to  him,  except 
the  obligations  of  governments,  states,  or  corporations;  but  he  may  collect  the 
same  when  due. 

8007.  Sale  on  the  demand  of  the  pledgor. 

Sec  3007.  Whenever  property  pledged  can  be  sold  for  a  price  sufficient  to 
satisfy  the  claim  of  the  pledgee,  the  pledgor  may  require  it  to  be  sold,  and  its 
proceeds  to  be  applied  to  such  satisfaction  when  due. 

8008.  Surplus  to  be  paid  to  pledgor. 

Sec  3008.  After  a  pledgee  has  lawfully  sold  property  pledged,  or  otherwise 
collected  its  proceeds,  he  may  deduct  therefrom^  the  amount  due  under  the 
principal  obligation,  and  the  necessary  expenses  of  sale  and  collection,  and 
must  pay  the  surplus  to  the  pledgor,  on  demand. 

8009.  Righis  of  pledgee  on  sale  of  pledge. 

Sec  3009.  When  property  pledged  is  sold  by  order  of  the  pledgor  before  the 
claim  of  the  pledgee  is  due,  the  latter  may  retain  out  of  the  proceeds  all  that 
can  possibly  become  due  under  his  claim  until  it  becomes  due.  [Amendmeiitt 
approved  March  30,  1874;  Amendments  1873-4,  262;  took  effect  July  1, 1874.^*^ 

8010.  Pledgee's  purchase  of  property  pledged. 

Sec  3010.  A  pledgee,  or  pledge  holder,  cannot  purchase  the  property  pledged, 
except  by  direct  dealing  with  the  pledgor. 

8011.  Pledgee  may  foreclose  right  of  redemption. 

Sec  3011.  Instead  of  selling  property  pledged,  as  hereinbefore  provided,  a 
pledgee  may  foreclose  the  right  of  redemption  by  a  judicial  sale,  under  the 
direction  of  a  competent  court;  and  in  that  case  may  be  authorized  by  the  court 
to  purchase  at  the  sale. 

(a)  The  original  section  did  not  have  the  words  '*  if  claim  of  the  pledgee  is  due,  he  may  retain  otit  of  ^ 

the  debtor  can  be  found."  proceeds  all  that  can  possibly  become  due  toAv  nil 

(6)  Original  section:  claim,  until  it  becomes  due,  with  the  proper  retete oc 

Ssc.  8009.  When  property  pledged  is  sold  before  the  Interest. 
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CHAPTEE  IV. 

BOTTOMRY. 

8017.  Bottomry,  what. 

Sec.  3017.  Bottomry  is  a  contract  by  which  a  ship  or  its  freightage  is  hypothe- 
cated as  security  for  a  loan,  which  is  to  be  repaid  only  in  case  the  ship  suryiyes 
a  particular  risk,  voyage,  or  period. 

8018.  Oiorier  of  ship  may  hypothecate. 

Sec.  3018.  The  owner  of  a  ship  may  hypothecate  it  or  its  freightage,  upon 
bottomry,  for  any  lawful  purpose,  and  at  any  time  and  place. 

8019.  When  master  may  hypothecate  ship. 

Sec.  3019.  The  master  of  a  ship  may  hypothecate  it  upon  bottomry  only  for 
the  purpose  of  procuring  repairs  or  supplies  which  are  necessary  for  accomplish- 
ing the  objects  of  the  voyage,  or  for  securing  the  safety  of  the  ship. 

8020.  Same. 

Sec.  3020.  The  master  of  a  ship  can  hypothecate  it  upon  bottomry  only  when 
he  cannot  otherwise  relieve  the  necessities  of  the  ship,  and  is  unable  to  reach 
adequate  funds  of  the  owner,  or  to  obtain  any  upon  the  personal  credit  of  the 
owner,  and  when  previous  communication  with  him  is  precluded  by  the  urgent 
necessity  of  the  case. 

8021.  WJien  master  may  hypothecate  freight  money. 

Sec.  3021.  The  master  of  a  ship  may  hypothecate  freightage  upon  bottomry, 
under  the  same  circumstances  as  those  which  authorize  an  hypothecation  of  the 
ship  by  him. 

80252.  Rate  of  interest. 

Sec  3022.  Upon  a  contract  of  bottomry,  the  parties  may  lawfully  stipulate 
for  a  rate  of  interest  higher  than  that  allowed  by  the  law  upon  other  contracts. 
But  a  competent  court  may  reduce  the  rate  stipulated  when  it  appears  unjusti- 
fiable and  exorbitant. 

8023.  Rights  of  lender,  when  no  necessity  for  bottomry  existed. 

Sec  3023.  A  lender  upon  a  contract  of  bottomry,  made  by  the  master  of  a 
ship,  as  such,  may  enforce  the  contract,  though  the  circumstances  necessary  to 
authorize  the  master  to  hypothecate  the  ship  did  not  in  fact  exist,  if,  after  due 
diligence  and  inquiry,  the  lender  had  reasonable  grounds  to  believe,  and  did  in 
good  faith  believe,  in  the  existence  of  such  circumstances. 

8024.  Stipulation  for  personal  liability  void. 

Sec  3024.  A  stipulation  in  a  contract  of  bottomry,  imposing  any  liability  for 
the  loan  independent  of  the  maritime  risks,  is  void. 

8025.  When  money  loaned  is  to  he  repaid. 

Sec  3025.  In  case  of  a  total  loss  of  the  thing  hj'pothecated,  from  a  risk  to 
which  the  loan  was  subject,  the  lender  upon  bottomry  can  recover  nothing;  in 
case  of  a  partial  loss,  he  can  recover  only  to  the  extent  of  the  net  value  to  the 
owner  of  the  part  saved. 

8026.  When  bottomry  loan  becomes  due. 

Sec  3026.  Unless  it  is  otherwise  expressly  agreed,  a  bottomry  loan  becomes 
due  immediately  upon  the  termination  of  the  risk,  although  a  term  of  credit  is 
specified  in  the  contract. 

8027.  Bottomry  lien,  how  lost. 

Sec  3027.  A  bottomry  lien  is  independent  of  possession,  and  is  lost  by  omis- 
sion to  enforce  it  within  a  reasonable  time, 

80528.  Preference  of  bottomry  lien  over  other  liens. 
Sec  3028.  A  bottomry  lien,  if  created  out  of  a  real  or  apparent  necessity,  in 
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• 

good  faith,  is  preferred  to  every  other  lien  or  claim  upon  the  same  thing, 
excepting  only  a  lien  for  seamen's  wages,  a  subsequent  lien  of  material-men  for 
supplies  or  repairs  indispensable  to  the  safety  of  the  ship,  and  a  subsequent 
lien  for  salvage. 

80529.  Priority  of  bottomry  liens. 

Sec.  3029.  Of  two  or  more  bottomry  liens  on  the  same  subject,  the  latter  in 
date  has  preference,  if  created  out  of  necessity. 

CHAPTEE  V. 

RESPONDENTIA. 

8036.  Respondentia^  what. 

Sec  3036.  Respondentia  is  a  contract  by  which  a  cargo,  or  some  part  thereof, 
is  hypothecated  as  security  for  a  loan,  the  repayment  of  which  is  dependent  on 
maritime  risks. 

8037.  Respondentia  by  owner. 

Sec.  3037.  The  owner  of  cargo  may  hypothecate  it  upon  respondentia,  at  any 
time  and  place,  and  for  any  lawful  purpose. 

8038.  Respondentia  by  master. 

Sec.  3038.  The  master  of  a  ship  may  hypothecate  its  cargo  upon  respondentia 
only  in  a  case  in  which  he  would  be  authorized  to  hypothecate  the  ship  and 
freightage,  but  is  unable  to  borrow  sufficient  money  thereon  for  repairs  or  sup- 
plies which  are  necessary  for  the  successful  accomplishment  of  the  voyage;  and 
he  cannot  do  so,  even  in  such  case,  if  there  is  no  reasonable  prospect  of  bene- 
fiting the  cargo  thereby. 

8039.  Rate  of  interest. 

Sec  3039.  The  provisions  of  sections  3022  to  3029  apply  equally  to  loans  on 
respondentia. 

8040.  Obligations  of  shipowner. 

Sec  3040.  The  owner  of  a  ship  is  bound  to  repay  to  the  owner  of  its  cargo 
all  which  the  latter  is  compelled  to  pay,  under  a  contract  of  respondentia  made 
by  the  master,  in  order  to  discharge  its  lien. 

CHAPTER  VI. 

OTHEB  LIENS. 

8046.  Lien  of  seller  of  real  property. 

Sec  3046.  One  who  sells  real  property  has  a  vendor's  lien  thereon,  independ- 
ent of  possession,  for  so  much  of  the  price  as  remains  unpaid  and  unsecured 
otherwise  than  by  the  personal  obligation  of  the  buyer. 

8047.  When  transfer  of  contract  waives  lien. 

Sec  3047.  Where  a  buyer  of  real  property  gives  to  the  teller  a  written  con- 
tract for  payment  of  all  or  part  of  the  price,  an  absolute  transfer  of  such  con- 
tract by  the  seller  waives  his  lien  to  the  extent  of  the  sum  payable  under  the 
contract,  but  a  transfer  of  such  contract  in  trust  to  pay  debts,  and  return  the 
surplus,  is  not  a  waiver  of  the  lien. 

8048.  Extent  of  seller's  lien.  * 

Sec  3048.  The  liens  defined  in  sections  3046  and  3050  are  valid  against  eveiy 
one  claiming  under  the  debtor,  except  a  purchaser  or  incumbrancer  in  good 
faith  and  for  value. 

8049.  Lienof  seller  of  personal  property. 

Sec  3049.  One  who  sells  personal  property  has  a  special  lien  thereon,  del)end- 
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ent  on  possession,  for  its  price,  if  it  is  in  his  possession  when  the  price  becomes 
payable,  and  may  enforce  his  lien  in  like  manner  as  if  the  property  was  pledged 
to  him  for  the  price. 

8050.  Purchaser's  lien  on  real  property. 

Sec.  3050.  One  who  pays  to  the  owner  any  part  of  the  price  of  real  property, 
under  an  agreement  for  the  sale  thereof,  has  a  special  lien  upon  the  property, 
independent  of  possession,  for  such  part  of  the  amount  paid  as  he  may  be 
entitled  to  recover  hack,  in  case  of  a  failure  of  consideration. 

8051.  lAenfor  services. 

Sec.  3051.  Every  person  who,  while  lawfully  in  possession  of  an  article  of 
personal  property,  renders  any  service  to  the  owner  tiiereof  by  labor  or  skill 
employed  for  the  protection,  improvement,  safe  keeping,  or  carriage  thereof, 
has  a  special  lien  thereon,  dependent  on  possession,  for  the  compensation,  if 
any,  which  is  due  to  him  from  the  owner  for  such  service, 

8052.  Liens  on  personal  property. 

Sec.  3052.  A  person  who  makes,  alters,  or  repairs  any  article  of  personal 
property,  at  the  request  of  the  owner  or  legal  possessor  of  the  property,  has  a 
lien  on  the  same  for  his  reasonable  charges  for  work  done  and  materials  fur- 
nished, and  may  retain  possession  of  the  same  until  the  charges  are  paid.  If 
not  paid  within  two  months  after  the  work  is  done,  the  person  may  proceed  to 
sell  the  property  at  public  auction,  by  giving  ten  days'  public  notice  of  the 
sale  by  advertising  in  some  newspaper  published  in  the  county  in  which  the 
work  was  done;  or,  if  there  be  no  newspaper  published  in  the  county,  then  by 
posting  up  notices  of  the  sale  in  three  of  the  most  public  places  in  the  town 
where  the  work  was  done,  for  ten  days  previous  to  the  sale.  The  proceeds  of 
the  sale  must  be  applied  to  the  discharge  of  the  lien  and  the  cost  of  keeping 
and  selling  the  property;  the  remainder,  if  any,  must  be  paid  over  to  the  owner 
thereof. 

8053.  Lien  of  factor. 

Sec  3053.  A  factor  has  a  general  lien,  dependent  on  possession,  for  all  that 
is  due  to  him  as  such,  upon  all  articles  of  commercial  value  that  are  intrusted 
to  him  by  the  same  principal. 

8054.  Banker's  lien. 

Sec  3054.  A  banker  has  a  general  lien,  dependent  on  possession,  upon  all 
property  in  his  hands  belonging  to  a  customer,  for  the  balance  due  to  him  from 
such  customer  in  the  course  of  the  business. 

8055.  Shipmaster's  lien. 

Sec  3055.  The  master  of  a  ship  has  a  general  lien,  independent  of  posses- 
sion, upon  the  ship  and  freightage,  for  advances  necessarily  made  or  liabilities 
necessarily  incurred  by  him  for  the  benefit  of  the  ship,  but  has  no  lien  for  his 


wages. 


8056.  Seamen's  lien. 

Sec  3056.  The  mate  and  seamen  of  a  ship  have  a  general  lien,  independent 
of  possession,  upon  the  ship  and  freightage,  for  their  wages,  which  is  superior 
to  every  other  lien. 

8057.  Officer's  lien. 

Sec  3057.  An  officer  who  levies  an  attachment  or  execution  upon  personal 
property  acquires  a  special  lien,  dependent  on  possession,  upon  such  property, 
which  authorizes  him  to  hold  it  until  the  process  is  discharged  or  satisfied,  or  a 
judicial  sale  of  the  property  is  had. 

8058.  Judgment  lien. 

Sec  3058.  The  lien  of  a  judgment  is  regulated  by  the  Code  of  Civil  Pro- 
cedure. 
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8058.  Mechanic'8  lien. 

Sec.  3059.  The  liens  of  mechanics,  for  materials  and  services  upon  real  prop- 
erty, are  regulated  by  the  Code  of  Civil  Procedure. 

8060.  Lien  on  ships. 

Sec.  3060.  Debts  amounting  to  at  least  fifty  dollars,  contracted  for  the 
benefit  of  ships,  are  liens  in  the  cases  provided  by  the  Code  of  Civil  Procedure. 

CHAPTEE  Vn. 

STOPPAGE  IN  TRANSIT. 

8076.  When  consignor  may  stop  goods. 

Sec.  8076.  A  seller  or  consignor  of  property,  "whose  claim  for  its  price  or  pro- 
ceeds has  not  been  extinguished,  may,  upon  the  insolvency  of  the  buyer  or 
consignee  becoming  known  to  him  after  parting  with  the  property,  stop  it  while 
on  its  transit  to  the  buyer  or  consignee,  and  resume  possession  thereof. 

8077.  What  is  insolvency  of  consignee. 

Sec.  3077.  A  person  is  insolvent,  within  the  meaning  of  the  last  section,  when 
he  ceases  to  pay  his  debts  in  the  manner  usual  with  persons  of  his  business,  or 
when  he  declares  his  inability  or  unwillingness  to  do  so. 

8078.  Transit,  when  ended. 

Sec.  3078.  The  transit  of  property  is  at  an  end  when  it  comes  into  the  pos- 
session of  the  consignee,  or  into  that  of  his  agent,  unless  such  agent  is  employed 
merely  to  forward  the  property  to  the  consignee. 

8079.  Stoppage,  how  Reeled, 

Sec.  3079.  Stoppage  in  transit  can  be  effected  only  by  notice  to  the  carrier  or 
depositary  of  the  property,  or  by  taking  actual  possession  thereof. 

8080.  Effect  of  stoppage. 

Sec.  3080.  Stoppage  in  transit  does  not,  of.  itself,  rescind  a  sale,  but  is  a 
means  of  enforcing  the  lien  of  the  seller. 
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ARTICLE  I. 

aEMBBAL  DEFINrnONB. 

8086.  lb  Mohai  instruments  this  tUle  is  applicable. 

Sec.  3086.  The  provisions  of  this  title  apply  only  to  negotiable  instruments,   * 
as  defined  in  this  article. 

8087.  Negotiable  instrument,  what. 

Sec.  3087.  A  negotiable  instrument  is  a  written  promise  or  request  for  the 
payment  of  a  certain  sum  of  money  to  order  or  bearer,  in  conformity  to  the 
provisions  of  this  article. 

8088.  Must  be  for  unconditional  payment  of  money. 

Sec.  3088.  A  negotiable  instrument  must  be  made  p^able  in  money  only, 
and  without  any  condition  not  certain  of  fulfillment. 

• 

8089.  Payee. 

Sec.  3089.  The  person  to  whotie  order  a  negotiable  instrument  is  made  pay- 
able must  be  ascertainable  at  the  time  the  instrument  is  made. 

8090.  Instrument  may  be  in  alternative. 

Sec.  3090.  A  negotiable  instrument  may  give  to  the  payee  an  option  between 
the  payment  of  the  sum  specified  therein  and  the  performance  of  another  act; 
but  as  to  the  latter,  the  instrument  is  not  within  the  pro^sions  of  this  titie. 

8091.  Date,  etc. 

Sec.  3091.  A  negotiable  instrument  may  be  with  or  without  date,  and  with    > 
or  without  designation  of  the  time  or  place  of  payment. 

8092.  May  contain  a  pledge,  etc. 

Seo.  3092.  A  negotiable  instrument  may  contain  a  pledge  of  collateral  secu- 
rity, with  authority  to  dispose  thereof. 

8093.  What  it  must  not  contain. 

Sec.  3093.  A  negotiable  instrument  must  not  contain  any  other  contract  than 
such  as  is  specified  in  this  article. 

8094.  Date. 

Sec.  8094.  Any  date  may  be  inserted  by  the  maker  of  a  negotiable  instru- 
ment, whether  past,  present,  or  future,  and  the  instrument  is  not  invalidated 
by  his  death  or  incapacity  at  the  time  of  the  nominal  date. 

8095.  Different  classes  of  negotiable  instruments. 

Sec  3095.  There  are  six  classes  of  negotiable  instruments,  namely: 

1.  Bills  of  exchange; 

2.  Promissory  notes; 

3.  Bank  notes; 

4.  Checks; 

5.  Bonds; 

6.  Certificates  of  deposit. 

ARTICLE  n. 

ZKTSBPBETATION  OF   NEGOTIABLE  tKSTlLtnCEKTfl* 

8099.  lime  and  place  of  payment. 

Sec  3099.  A  negotiable  instrument  which  does  not  specify  the  time  of  paj« 
ment,  is  payable  immediately. 

8100.  Place  of  payment  not  specified. 

Sec.  3100.  A  negotiable  instrument  which  does  not  specify  a  place  of  pay- 
ment, is  payable  at  the  residence  or  place  of  business  of  the  maker,  or  wherever 
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he  may  be  foxind.     [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 
262;  took  efect  July  1,  1874/'^ 

8101.  Instruments  payable  to  a  person  or  his  order,  how  construed. 

Sec.  3101.  An  instrument,  otherwise  negotiable  in  form,  payable  to  a  person 
named,  but  with  the  wards  added,  **or  to  his  order,^'  or  "to  bearer,"  or  words 
equivalent  thereto,  is  in  the  former  case  payable  to  the  written  order  of  such 
person,  and  in  the  latter  case  payable  to  the  bearer. 

8102.  Unindorsed  note,  when  negotiable. 

Sec.  3102.  A  negotiable  instrument,  made  payable  to  the  order  of  the  maker, 
or  of  a  fictitious  person,  if  issued  by  the  maker  for  a  valid  consideration,  without 
indorsement,  has  the  same  effect  against  him  and  all  other  persons  having 
notice  of  the  facts  as  if  payablo  to  the  bearer. 

8103.  Fictitious  payee'. 

Sec.  3103.  A  negotiable  instrument,  made  payable  to  the  order  of  a  person 
obviously  fictitious,  is  payable  to  the  bearer. 

8104.  Presumption  of  consideration. 

Sec.  3104.  The  signature  of  every  drawer,  acceptor,  and  indorser  of  a  nego- 
tiable instrument  is  presumed  to  have  been  made  for  a  valuable  consideration, 
before  the  maturity  of  the  instrument,  and  in  the  ordinary  course  of  business. 

4 

ARTICLE  ni. 

Iia)OIlSEMENT. 

8108.  Indorsement,  what. 

Sec.  3108.  One  who  writes  his  name  upon  a  negotiable  instrument,  otherwise 
than  as  a  maker  or  acceptor,  and  delivers  it,  with  his  name  thereon,  to  another 
person,  is  called  an  indorser,  and  his  act  is  called  indorsement. 

8109.  Agreement  to  indorse. 

Sec.  3109.  One  who  agrees  to  indorse  a  negotiable  instrument  is  bound  to 
write  his  signature  upon  the  back  of  the  instrument,  if  there  is  sufficient  space 
thereon  for  that  purpose. 

8110.  When  may  be  made  on  separate  paper. 

Sec.  3110.  When  there  is  not  room  for  a  signature  upon  the  back  of  a  nego- 
tiable instrument,  a  signature  equivalent  to  an  indorsement  thereof  may  be 
made  upon  a  paper  annexed  thereto. 

8111.  Kinds  of  indorsement. 

Sec.  3111.  An  indorsement  may  be  general  or  special. 

8112.  General  indorsement,  what. 

Sec.  3112.  A  general  indorsement  is  one  by  which  no  indorsee  is  named. 

8113.  Special  indorsement,  what. 

Sec.  3113.  A  special  indorsement  specifies  the  indorsee. 

8114.  General  indorsement,  how  made  special. 

Sec.  3114.  A  negotiable  instrument  bearing  a  general  indorsement  cannot  he 
afterwards  specially  indorsed;  but  any  lawful  holder  may  turn  a  genei-al  in- 
dorsement into  a  special  one,  by  writing  above  it  a  direction  for  payment  to  a 
particular  person. 

8115.  Destruction  of  negotiability  by  indorser. 

Sec.  3115.  A  special  indorsement  may,  by  express  words  for  that  purpose, 
but  not  otherwise,  be  so  made  as  to  render  the  instrument  not  negotiable. 

(p)  Orlftlnal  section:  Bpeclfy  a  place  of  payment  is  payable  wbereT«r  it  ii 

Sxc.  8100.  A  negotiable  instrument  wbich  does  not    held  at  its  maturity. 
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8116.  Implied  warranty  of  indorser. 

Sec.  3116.  Eveiy  indorser  of  a  negotiable  instrument,  unless  his  indorsement 
is  qualified,  "warrants  to  every  subsequent  holder  thereof,  who  is  not  liable 
thereon  to  him : 

1.  That  it  is  in  all  respects  what  it  purports  to  be; 

2.  That  he  has  a  good  title  to  it; 

3.  That  the  signatures  of  all  prior  parties  are  binding  upon  them; 

4.  That  if  the  instrument  is  dishonored,  the  indorser  will,  upon  notice 
thereof,  duly  given  to  him,  or  without  notice,  where  it  is  excused  by  law,  pay 
the  same  with  interest,  unless  exonerated  under  the  provisions  of  sections  thirty- 
one  hundred  and  eighty-nine,  thirty-two  hundred  and  thirteen,  thirty -two 
hundred  and  forty-eight,  or  thirty-two  hundred  and  fifty-five.  [Amendment^ 
approved  March  30,  1874;  Amendments  1873-4,  263;  took  effect  July  1, 1874.^»> 

8117.  Indorser,  when  liable  to  payee. 

Sec.  3117.  One  who  indorses  a  negotiable  instrument  before  it  is  delivered 
to  the  payee,  is  liable  to  the  payee  thereon,  as  an  indonfer. 

8118.  Indorsement  without  recourse. 

Sec.  3118.  An  indorser  may  qualify  his  indorsement  with  the  words,  **  with- 
out recourse,^'  or  equivalent  words;  and  upon  such  indorsement,  he  is  respon- 
sible only  to  the  same  extent  as  in  the  case  of  a  transfer  without  indorsement. 

8119.  Same. 

Sec  3119.  Except  as  otherwise  prescribed  by  the  last  section,  an  indorsement, 
without  recourse,  has  the  same  efifect  as  any  other  indorsement. 

8120.  Indorsee  privy  to  contract. 

Sec.  3120.  An  indorsee  of  a  negotiable  instrument  has  the  same  rights  against 
eveiy  prior  party  thereto  that  he  would  have  had  if  the  contract  had  been  made 
directly  between  them  in  the  first  instance. 

8121.  [Sec  3121^^^  was  repealed  bv  act  approved  March  30,  1874;  Amendments 
1873-4,  263;  took  effect  July  1,  1874.] 

8122.  Effect  of  want  of  consideration. 

Sec.  3122.  The  want  of  consideration  for  the  undertaking  of  a  maker,  acceptor 
or  indorser  of  a  negotiable  instrument  does  not  exonerate  him  from  liability 
thereon  to  an  indorser  in  good  faith  for  a  consideration. 

8128.  Indorsee  in  due  course,  what. 

Sec  3123.  An  indorsee  in  due  course  is  one  who,  in  good  faith,  in  the  ordi- 
nary course  of  business,  and  for  value,  before  its  apparent  maturity  or  presump- 
tive dishonor,  and  without  knowledge  of  its  actual  dishonor,  acquires  a  nego- 
tiable instrument  duly  indorsed  to  him,  or  indorsed  generally,  or  payable  to 
the  bearer. 

8124.  Eights  of  indorsee  in  due  course. 

Sec  3124.  An  indorsee  of  a  negotiable  instrument,  in  due  course,  acquires  an 
absolute  title  thereto,  so  that  it  is  valid  in  his  hands,  notwithstanding  any  pro- 
vision of  law  making  it  generally  void  or  voidable,  and  notwithstanding  any 
defect  in  the  title  of  the  person  from  whom  he  acquired  it. 

8125.  Instrument  left  blank. 

Sec.  3125.  One  who  makes  himself  a  party  to  an  instrument  intended  to  be 

(a)  The  original  section  did  not  have  the  woMb"  an-     at  the  reqaett  and  for  the  accommodation  of  another 
lees  his  indorsement  is  qualified."    In  the  fonrth  sub-     party  to  tne  instrument,  has  aU  the  rights  of  a  surety. 


dlvlFion,  Instead  of  *'pay  the  same/'  It  had  the  -words  as  defined  by  the  chapter  on  suretyship,  and  is  exou 
"  pay  so  much  of  the  same  as  the  holder  paid  tberefor."  erated  in  like  manner  in  respect  to  every  one  hayiu^ 
The   fourth   subdivision    did    not    have   the   words     notice  of  the  facts,  except  that  he  is  not  entitled  to  con 


thirty-two  hundred  and  thirteen."  trlbutlon  from  subsequent  indorsers. 

lb)  Be]  caled  section: 

Sito.  3121.  One  who  indorses  a  negotiable  instrument, 
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negotiable,  but  which  is  left  wholly  or  partly  in  blank,  for  the  purpose  of  fill- 
ing afterwards,  is  liable  upon  the  instrument  to  an  indorsee  thereof  in  due 
course,  in  whatever  manner  and  at  whatever  time  it  may  be  filled,  so  long  as  it 
remains  negotiable  in  form. 

ARTICLE  IV. 

PBESEKTMENT   FOR   PAYMENT. 

8180.  Effect  of  want  of  demand  on  principal  debtor. 

Sec.  3130.  It  is  not  necessary  to  make  a  demand  of  payment  upon  the  prin- 
cipal debtor  in  a  negotiable  instrument  in  order  to  charge  him;  but  if  the  instru- 
ment is  by  its  terms  payable  at  a  specified  place,  and  he  is  able  and  willing  to 
pay  it  there  at  maturity,  such  ability  and  willingness  are  equivalent  to  an  offer 
of  payment  upon  his  part. 

8131.  Presentment,  how  made. 

Sec  3131.  Presentment  of  a  negotiable  instrument  for  payment,  when  nec- 
essary, must  be  made  as  follows,  as  nearly  as  by  reasonable  diligence  it  is  prac- 
ticable : 

1.  The  instrument  must  be  presented  by  the  holder; 

2.  The  instrument  must  be  presented  to  the  principal  debtor,  if  he  can  be 
found  at  the  place  where  presentment  should  be  made;  and  if  not,  then  it  must 
be  presented  to  some  other  person  having  charge  thereof,  or  employed  therein, 
if  one  can  be  found  there; 

3.  An  instrument  which  specifies  a  place  for  its  payment,  must  be  presented 
there;  and  if  the  place  specified  includes  more  than  one  house,  then  at  the 
place  of  residence  or  business  of  the  principal  debtor,  if  it  can  be  found 
therein; 

4.  An  instrument  which  does  not  specify  a  place  for  its  payment,  must  be 
presented  at  the  place  of  residence  or  business  of  the  principal  debtor,  or 
wherever  he  may  be  found,  at  the  option  of  the  presentor;  and, 

5.  The  instrument  must  be  presented  upon  the  day  of  its  maturity,  or,  if 
it  be  payable  on  demand,  it  may  be  presented  upon  any  day.  It  must  be  pre- 
sented within  reasonable  hours;  and,  if  it  be  payable  at  a  banking  house,  within 
the  usual  banking  hours  of  the  vicinity,  but,  by  the  consent  of  the  person  to 
whom  it  should  be  presented,  it  may  be  presented  at  any  hour  of  the  day; 

6.  If  the  principal  debtor  have  no  place  of  business,  or  if  his  place  of 
business  or  residence  cannot,  with  reasonable  diligence,  be  ascertained,  pr^ 
sentment  for  payment  is  excused.  [Amendment,  approved  March  30, 1874; 
Amendments  1873-4,  263;  took  effect  July  1, 1874.^'^ 

8182.  Apparent  maturity,  when. 

Sec.  3132.  The  apparent  maturity  of  a  negotiable  instrument,  payable  at  a 
particular  time,  is  the  day  on  which,  by  its  terms,  it  becomes  due,  or  when  that 
is  a  holiday,  the  next  business  day. 

8133.  Presumptive  dishonor  of  bill,  payable  after  sight. 

Seo.  3133.  A  bill  of  exchange,  payable  at  a  certain  time  after  sight,  which  ia 
not  accepted  within  ten  days  after  its  date,  in  addition  to  the  time  which  would 
suffice  with  ordinary  diligence,  to  forward  it  for  acceptance,  is  presumed  to 
have  been  dishonored. 

(a)  The  original  Bection  did  not  have  the  elxth  sub-        "  6.  The  inetrnment  mast  be  presented  upon  tbedar 

dlTislon,  and  differed   from  the  amendment  in  the  of  Its  apparent  maturity,  or,  if  It  is  payables  on  desiuid, 

second  and  fifth  subdiTisioiiB,  \rhich  were  as  follows:  at  any  time  before  its  apparent  maturity,  within  retfoo- 

*'3.  The  instrument  must  be  presented  to  the  princi>  able  hours;  and,  if  It  is  payable  at  a  banking-bouee, 

pal  debtor,  if  he  can  be  found  at  the  place  where  pre-  within  the  usual  banking  hours  of  the  vicinity ;  bat, bj 

sentment  should  be  made;  and  If  not,  then  It  must  be  the  consent  of  the  person  to  whom  It  should  bepr&- 

presented  to  some  other  person  of  discretion,  if  one  can  sented,  it  may  be  presented  at  any  hour  of  the  di^. 
be  found  there ;  and  if  not,  then  It  must  be  presented 
to  a  notary  public  within  the  state; 
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8184.  AppareiU  maturity  of  bill,  payable  at  sight, 

Sbo.  3134.  The  apparent  maturity  of  a  bill  of  exchange,  payable  at  sight  or 
on  demand,  is: 

1.  If  it  bears  interest,  one  year  after  its  date;  or, 

2.  If  it  does  not  bear  interest,  ten  days  after  its  date,  in  addition  to  the  time 
which  would  suffice,  with  ordinary  diligence,  to  forward  it  for  acceptance. 

8185.  Apparent  maturity  of  note. 

Sec.  3135.  The  apparent  maturity  of  a  promissory  note,  payable  at  sight  or 
on  demand,  is : 

1.  If  it  bears  interest,  one  year  after  its* date;  or, 

2.  If  it  does  not  bear  interest,  six  months  after  its  date. 

8186.  Same. 

Seo.  3136.  Where  a  promissory  note  is  payable  at  a  certain  time  after  sight 
or  demand,  such  time  is  to  be  added  to  the  periods  mentioned  in  the  last  sec- 
tion. 

8187.  Surrender  of  instrument,  when  condition  of  payment. 

Sec.  3137.  A  party  to  a  negotiable  instrument  may  require,  as  a  condition 
concurrent  to  its  payment  by  him : 

1.  That  the  instrument  be  surrendered  to  him,  unless  it  is  lost  or  desbroyed, 
or  the  holder  has  other  claims  upon  it;  or, 

2.  If  the  holder  has  a  right  to  retain  the  instrument  and  does  retain  it,  then 
that  a  receipt  for  the  amount  paid,  or  an  exoneration  of  the  party  paying,  be 
written  thereon;  or, 

3.  If  the  instrument  is  lost  or  destroyed,  then  that  the  holder  give  to  him  a 
bond,  executed  by  himself  and  two  sufficient  sureties,  to  indemnify  him  against 
any  lawful  claim  thereon. 

ABTICLE  V. 

niSHONOB  OF  NEGOTIABLE   INSTBUMEirrS. 

8141.  Dishonor  J  what. 

Sec.  3141.  A  negotiable  instrument  is  dishonored  when  it  is  either  not  paid, 
or  not  accepted,  according  to  its  tenor,  on  presentment  for  that  purpose,  or 
without  presentment,  where  that  is  excused. 

8142.  Notice,  by  whom  given. 

Sec.  314^.  Notice  of  the  dishonor  of  a  negotiable  instrument  may  be  given: 

1.  By  a  holder  thereof;  or, 

2,  By  any  party  to  the  instrument  who  might  be  compelled  to  pay  it  to  the 
holder,  and  who  would,  upon  taking  it  up,  have  a  right  to  reimbursement 
from  the  party  to  whom  the  notice  is  given. 

8148.  Form  of  notice. 

Sec.  3143.  A  notice  of  dishonor  may  be  given  in  any  form  which  describes 
the  instrument  with  reasonable  certainty,  and  substantially  informs  the  party 
receiving  it  that  the  instrument  has  been  dishonored. 

8144.  Notice,  how  served. 

Sec.  3144.  A  notice  of  dishonor  may  be  given: 

1.  By  delivering  it  to  the  party  to  be  charged,  personally,  at  any  place;  or, 

2.  By  delivering  it  to  some  person  of  discretion  at  the  place  of  residence  or 
business  of  such  party,  apparently  acting  for  him;  or, 

3.  By  properly  folding  the  notice,  directing  it  to  the  party  to  be  charged,  at 
his  place  of  residence,  according  to  the  best  information  that  the  person  giving 
the  notice  can  obtain,  depositing  it  in  the  post-office  most  conveniently  accessi- 
ble from  the  place  where  the  presentment  was  made,  and  paying  the  postage 
thereon. 
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8145.  Notice,  how  served  after  indorser's  death. 

Sec.  3145.  In  case  of  the  death  of  a  party  to  whom  notice  of  dishonor  should 
otherwise  be  given,  the  notice  must  be  given  to  one  of  his  personal  representa- 
tives; or,  if  there  are  none,  then  to  any  member  of  his  family  who  resided  with 
him  at  his  death;  or,  if  there  is  none,  then  it  must  be  mailed  to  his  last  place 
of  residence,  as  prescribed  by  subdivision  3  of  the  last  section. 

8146.  Notice  given  in  ignorance  of  death,  valid. 

Sec.  3146.  A  notice  of  dishonor  sent  to  a  party  after  his  deaths  but  in  igno- 
rance thereof,  and  in  good  faith,  is  valid. 

8147.  Notice,  when  to  be  given. 

Seo.  3147.  Notice  of  dishonor,  when  given  by  the  holder  of  an  instrument  or 
his  agent,  otherwise  than  by  mail,  must  be  given  on  the  day  of  dishonor,  or  on 
the  next  business  day  thereafter. 

8148.  Notice  of  dishonor,  when  to  be  mailed. 

Sec  3148.  When  notice  of  dishonor  is  given  by  mail,  it  must  be  deposited 
in  the  post-office  in'  time  for  the  first  mail  which  closes  after  noon  of  the  first 
business  day  succeeding  the  dishonor,  and  which  leaves  the  place  where  the 
instrument  was  dishonored,  for  the  place  to  which  the  notice  should  be  sent. 

8149.  Notice,  Iww  given  by  agent. 

Sec.  3149.  When  the  holder  of  a  negotiable  instrument  at  the  time  of  its  dis- 
honor, is  a  mere  agent  for  the  owner,  it  is  sufficient  for  him  to  give  notice  to 
his  principal  in  the  same  manner  as  to  an  indorser,  and  his  principal  may  give 
notice  to  any  other  party  to  be. charged,  as  if  he  were  himself  an  indorser. 
And  if  an  agent  of  the  owner  employs  a  sub-agent,  it  is  sufficient  for  each  suc- 
cessive agent  or  sub-agent  to  give  notice  in  like  manner  to  his  own  principal. 

8150.  Additional  time  for  notice  by  indorser. 

Sec.  3150.  Every  party  to  a  negotiable  instrument,  receiving  notice  of  its 
dishonor,  has  the  like  time  thereafter  to  give  similar  notice  to  prior  parties  as 
the  original  holder  had  after  its  dishonor.  But  this  additional  time  is  available 
only  to  the  particular  party  entitled  thereto. 

8151.  Eff'ect  of  notice  of  dishonor. 

Sec.  3151.  A  notice  of  the  dishonor  of  a  negotiable  instrument,  if  valid  in 
favor  of  the  party  giving  it,  inures  to  the  benefit  of  all  other  parties  thereto 
whose  right  to  give  the  like  notice  has  not  then  been  lost. 

AETICLE  VI. 

EXCUSE  OF  PRESENTMENT  AND  NOTIOE. 

8155.  Notice  of  dishonor,  wh>en  excused. 
Sec  3155.  Notice  of  dishonor  is  excused: 

1.  When  the  party  by  whom  it  should  be  given  cannot,  with  reasonable  dili- 
gence, ascertain  either  the  place  of  residence  or  business  of  the  party  to  be 
charged;  or, 

2.  When  there  is  no  post-office  communication  between  the  town  of  the  party 
by  whom  the  notice  should  be  given  and  the  town  in  which  the  place  of  resi- 
dence or  business  of  the  party  to  be  charged  is  situated;  or, 

3.  When  the  party  to  be  charged  is  the  same  person  who  dishonors  the  instru- 
ment; or, 

4.  When  the  notice  is  waived  by  the  party  entitled  thereto. 

8156.  Presentment  and  notice,  when  excused. 

Sec  3156.  Presentment  and  notice  are  excused  as  to  any  party  to  a  negoti- 
able instrument  who  informs  the  holder,  within  ten  days  before  its  maturity, 

that  it  will  be  dishonored. 
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8167.  Same. 

Seo.  8157.  If,  before  or  after  the  maturity  of  an  instrument,  an  indorser  has 
received  full  security  for  the  amount  thereof,  or  the  maker  has  assigned  all  his 
estate  to  him  as  such  security,  presentment  and  notice  to  him  are  excused. 

8158.  Delay,  when  excused. 

Seo.  3158.  Delay  in  presentment,  or  in  giring  notice  of  dishonor,  is  excused 
when  caused  by  circumstances  which  the  party  delaying  could  not  have  avoided 
by  the  exercise  of  reasonable  care  and  diligence. 

8159.  Waiver  of  presentment  and  notice. 

Seo.  3159.  A  waiver  of  presentment  waives  notice  of  dishonor  also,  unless 
the  contrary  is  expressly  stipulated;  but  a  waiver  of  notice  does  not  waive  pre- 
sentment. 

8160.  Waiver  of  protest. 

Sec.  3160.  A  waiver  of  protest  on  any  negotiable  instrument  other  than  a 
foreign  bill  of  exchange  waives  presentment  and  notice. 

ARTICLE  Vn. 

extinction  of  negotiable  instruments. 

8164.  Obligation  of  party,  when  extinguished. 

Seo.  3164.  The  obligation  of  a  party  to  a  negotiable  instrument  is  extin- 
guished: 

1.  In  like  manner  with  that  of  parties  to  contracts  in  general;  or, 

2.  By  payment  of  the  amount  due  upon  the  instrument,  at  or  after  its  matu- 
rity, in  good  faith  and  in  the  ordinary  course  of  busmess,  to  any  person  having 
actual  possession  thereof,  and  entitled  by  its  terms  to  payment. 

8165.  [Sec.  3165^*^  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  264;  took  effect  July  1, 1874.] 

CHAPTER  n. 

bills  of  exchanoe. 

Abticle  I.  Form  and  Intbbpbktation 8171 

II.  Days  of  Gbace 8181 

III.  Pbesbntmknt  fob  Aocsptakcb 8185 

IV.  ACOKFTANOB 8193 

V.   AOCBPTANCK  OB  PAYMKlfT  FOB  HoKOB 8203 

VI.  Pbbsbntuent  FOB  Patmbnt 8211 

VII.    EXOUSB    OF  PbESKNTMENT  AMD  NOTICB 8218 

VIII.  FoBBiON  BiLM 8224 

ARTICLE  I. 

FOBKE   AVD  INTEBPBETATION   OF   A   BILL. 

8111.  Bill  of  exchange,  what. 

Seo.  3171.  A  bill  of  exchange  is  an  instrument,  negotiable  in  form,  by  which 
one,  who  is  called  the  drawer,  requests  another,  called  the  drawee,  to  pay  a 
specified  sum  of  money. 

8172.  Drawee,  in  case  of  need. 

Sec  3172.  A  bill  of  exchange  may  give  the  name  of  any  person  in  addition 
to  the  drawee,  to  be  resorted  to  in  case  of  need. 

(a)  Bep«mledMction:  In  due  coune,  the  obligation  thereof  reyiyes  in  hJa 

Sec.  8166.  If,  after  its  extinction,  a  negotiable  in-     fayor. 
itminent  comes  into  the  poHession  of  an  indorsee 
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8178.  Bill  in  parts  of  a  set, 

Seo.  3173.  A  bill  of  exchange  may  be  drawn  in  any  number  of  parts,  each 
part  stating  the  existence  of  the  others,  and  all  forming  one  set. 

8174.  When  must  he  in  a  set. 

Sec.  3174.  An  agreement  to  draw  a  bill  of  exchange  binds  the  drawer  to 
execute  it  in  three  parts,  if  the  other  party  to  the  agreement  desires  it. 

8175.  Presentment,  etc.,  of  part  of  set. 

Sec.  3175.  Presentment,  acceptance,  or  payment,  of  a  single  part  in  a  set  of 
a  bill  of  exchange,  is  sufficient  for  the  whole. 

8176.  BUI,  where  payable. 

Sec.  3176.  A  bill  of  exchange  is  payable: 

1.  At  the  place  where,  by  its  terms,  it  is  made  payable;  or, 

2.  If  it  specify  no  place  of  payment,  then  at  the  place  to  which  it  is 
addressed;  or, 

3.  If  it  be  not  addressed  to  any  place,  then  at  the  pltice  of  residence  or 
business  of  the  drawee,  or  wherever  he  may  be  found.  If  the  drawee  has  no 
place  of  business,  or  if  his  place  of  business  or  residence  [cannot]  with  reason- 
able diligence  be  ascertained,  presentment  for  payment  is  excused,  and  the  bill 
may  be  protested  for  non-payment.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  264;  took  effect  July  1,  1874.^'> 

8177.  Bights  and  obligations  of  drawer. 

Seo.  3177.  The  rights  and  obligations  of  the  drawer  of  a  bill  of  exchange  are 
the  same  as  those  of  the  first  indorser  of  any  other  negotiable  instrument 

AKTICLE  n, 

DAYS   OF   GRACE. 

8181.  Days  of  grace. 

Sec.  3181.  Days  of  grace  are  not  allowed. 

ABTICLE  ni. 

presentment  for  acceptance. 

8185.  When  a  bill  may  be  presented. 

Seo.  3185.  At  any  time  before  a  bill  of  exchange  is  payable,  the  holder  mar 
present  it  to  the  drawee  for  acceptance,  and  if  acceptance  is  refused,  the  bill  is 
dishonored. 

8186.  Presentment  for  acceptance,  how  made. 

Seo.  3186.  Presentment  for  acceptance  must  be  made  in  the  following  man- 
ner, as  nearly  as  by  reasonable  diligence  it  is  practicable : 

1.  The  bill  must  be  presented  by  the  holder  or  his  agent; 

2.  It  must  be  presented  on  a  business  day,  and  within  reasonable  hours; 

3.  It  must  be  presented  to  the  drawee,  or,  if  he  be  absent  from  his  place  of 
residence  or  business,  to  some  person  having  charge  thereof,  or  employed  therein; 
and, 

4.  The  drawee,  on  such  presentment,  may  postpone  his  acceptance  or  refusal 
until  the  next  day.  If  the  drawee  have  no  place  of  business,  or  if  his  place  of 
business  or  residence  cannot,  with  reasonable  diligence,  be  ascertained,  pre- 
sentment for  acceptance  is  excused,  and  the  bill  may-be  protested  for  non- 

(a)  The  original  section.  Instead  of  the  last  sentence        **  4.  If  this  cannot  be  done,  then  at  the  oAce  of  any 
commencing  with  the  wczde  "if  the  drawee  has  no     notary  public  In  the  state." 
place  of  business,"  had  a  fourth  subdivision  as  fol- 
lows: 
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acceptance.     [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  265; 
took  effect  July  1,  1874/*> 

8187.  Presentment  to  joint  drawees, 

Seo.  3187.  Presentment  for  acceptance  to  one  of  several  joint  drawees,  and 
refusal  by  him,  dispenses  with  presentment  to  the  others. 

8188.  When  presentment  to  be  made  to  drawee  in  case  of  need. 

Sec.  3188.  A  bill  of  exchange  which  specifies  a  drawee  in  case  of  need,  must 
be  presented  to  him  for  acceptance  or  payment,  as  the  case  may  be,  before  it 
can  be  treated  as  dishonored. 

8189.  Presentment,  when  must  he  made. 

Sec.  3189.  When  a  bill  of  exchange  is  payable  at  a  specified  time  after  sight, 
the  drawer  and  indorsers  are  exonerated  if  it  is  not  presented  for  acceptance 
within  ten  days  after  the  time  which  would  suffice,  with  ordinary  diligence,  to 
forward  it  for  acceptance,  unless  presentment  is  excused. 

ARTICLE  IV. 

ACCEPTANCE. 

8193.  Acceptance,  how  made. 

Sec  3193.  An  acceptance  of  a  bill  must  be  made  in  writing,  by  the  drawee 
or  by  an  acceptor  for  honor,  and  may  be  made  by  the  acceptor  writing  his  name 
across  the  face  of  the  bill,  with  or  without  other  words. 

8194.  Holder  entitled  to  acceptance  on  face  of  bill. 

Sec  3194.  The  holder  of  a  bill  of  exchange,  if  entitled  to  an  acceptance 
thereof,  may  treat  the  bill  as  dishonored  if  the  drawee  refuses  to  write  across 
its  face  an  unqualified  acceptance. 

8195.  What  acceptance  sufficient  with  consent  of  fiolder. 

Sec  3195.  The  holder  of  a  bill  of  exchange  may,  without  prejudice  to  his 
rights  against  prior  parties,  receiye  and  treat  as  a  sufficient  acceptance : 

1.  An  acceptance  written  upon  any  part  of  the  bill,  or  upon  a  separate 
paper; 

2.  An  acceptance  qualified  so  far  only  as  to  make  the  bill  payable  at  a  par- 
ticular place  within  the  city  or  town  in  which,  if  the  acceptance  was  unqualified, 
it  would  be  payable;  or 

3.  A  refusal  by  the  drawee  to  return  the  bill  to  the  holder  after  presentment, 
in  which  case  the  bill  is  payable  immediately,  without  regard  to  its  terms. 

8196.  Acceptance  by  separate  instrument, 

Seo.  3196.  The  acceptance  of  a  bill  of  exchange,  by  a  separate  instrument, 
binds  the  acceptor  to  one,  who,  upon  the  faith  thereof,  has  the  bill  for  value  or 
other  good  consideration. 

8197.  Promise  to  accept,  when  equivalent  to  acceptance. 

Sec  3197.  An  unconditional  promise,  in  writing,  to  accept  a  bill  of  exchange, 
is  a  sufficient  acceptance  thereof,  in  favor  of  every  person  who  upon  the  faith 
thereof  has  taken  the  bill  for  value  or  other  good  consideration. 

8198.  Cancellation  of  acceptance. 

Sec.  3198.  The  acceptor  of  a  bill  of  exchange  may  cancel  his  acceptance  at 
any  time  before  delivering  the  bill  to  the  holder,  and  before  the  holder  has, 
with  the  consent  of  the  acceptor,  transferred  his  title  to  another  person  who 
has  given  value  for  it  upon  the  faith  of  such  acceptance. 

(a)  The  original  section  did  not  have  the  words  "  or  of  residence  or  bnBiness,  or  there  in  no  person  of  dis- 

his  agent"  in  the  first  subdivision.    The  third  and  ereUon  therein,  then  to  any  notary  publicin  the  state; 

fourth  subdivisions  were  as  follows:  and, 

"  3.  It  must  be  presented  to  the  drawee,  if  he  can  be        "  4.  If  the  drawee  requests  it,  the  bill  must  be  left 

found  within  the  state ;  and  If  not,  then  at  his  place  of  with  him  until  the  same  hour  of  the  next  day,  to  which 

residence  or  business,  if  within  the  state,  to  any  per-  time  he  may  postpone  his  acceptance  or  refusal." 
son  of  discretion  therein;  and  if  he  has  uo  such  place 
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8199.   What  acceptance  admHs. 

Sec.  3199.  The  acceptance  of  a  bill  of  exchange  admits  the  signature  of  the 
drawer,  but  does  not  admit  the  signature  of  any  indorser  to  be  genuiae. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  265;  took  effect  July 
1,  1874.^'^ 

ARTICLE  V. 

ACCEPTANCE  OB  PAYMENT  FOB  HONOB, 

8208.   When  bill  may  he  accepted  or  paid  for  honor. 

Sec  3203.  On  the  dishonor  of  a  bill  of  exchange  by  the  drawee,  and,  in  case 
of  a  foreign  bill,  after  it  has  been  duly  protested,  it  may  be  accepted  or  paid  bj 
any  person,  for  the  honor  of  any  party. thereto. 

8204.  Holder  of  bill  of  exchange  bound  to  accept  payment  for  honor. 

Sec  3204.  The  holder  of  a  bill  of  exchange  is  not  bound  to  allow  it  to  he 
accepted  for  honor,  but  is  bound  to  accept  payment  for  honor. 

8205.  Acceptance  for  honor,  how  made. 

Sec  3205.  An  acceptor  or  payor  for  honor  must  write  a  memorandum  upon 
the  bill,  stating  therein  for  whose  honor  he  accepts  or  pays,  and  must  give 
notice  to  such  parties,  with  reasonable  diligence,  of  the  fact  of  such  acceptance 
or  payment.  Having  done  so,  he  is  entitled  to  reimbursement  from  such  parties, 
and  from  all  parties  prior  to  them. 

8206.  How  enforced. 

Sec  3206.  A  bill  of  exchange  which  has  been  accepted  for  honor  must  be 
presented  at  its  maturity  to  the  drawee  for  payment,  and  notice  of  its  dishonor 
by  him  must  be  given  to  the  acceptor  for  honor,  in  like  manner  as  to  an  indorBer; 
after  which  the  acceptor  for  honor  must  pay  the  bill. 

8207.  Notice  of  dishonor  not  excused  by  acceptance  for  honor. 

Sec  3207.  The  acceptance  of  a  bill  of  exchange  for  honor  does  not  excuse  the 
holder  from  giving  notice  of  its  dishonor  by  the  drawee. 

AUTICLE  VI. 

PRESENTMENT   FOB   PAYMENT. 

8211.  Presentment,  when  bill  not  accepted,  where  made. 

Sec  3211.  If  a  bill  of  exchange  is  by  its  terms  payable  at  a  particular  place, 
and  is  not  accepted  on  presentment,  it  must  be  presented  at  the  same  place  for 
payment,  when  presentment  for  payment  is  necessar}\ 

8212.  Presentment  of  bill,  pay  Me  at  particular  place. 

Sec  3212.  A  bill  of  exchange,  accepted  payable  at  a  particular  place,  must 
be  presented  at  that  place  for  payment,  when  presentment  for  payment  is  nee- 
essaiy,  and  need  not  be  presented  elsewhere. 

8213.  Effect  of  delay  in  presentment,  in  certain  cases. 

Sec  3213.  If  a  bill  of  exchange,  payable  at  sight  or  on  demand,  without  in- 
terest, is  not  duly  presented  for  payment  within  ten  days  after  the  time  in  which 
it  could,  with  reasonable  diligence,  be  transmitted  to  the  proper  place  for  such 
presentment,  the  drawer  and  indorsers  are  exonerated,  unless  such  presentment 
is  excused. 

8214.  Effect  in  other  cases. 

Sec  3214.  Mere  delay  in  presenting  a  bill  of  exchange  payable  with  interest, 
at  sight  or  on  demand,  does  not  exonerate  any  party  thereto. 

la)  Original  section:  and  If  written  npon  the  bill,  it  also  admits  the  nine  to 

Sec.  .3199.  The  acceptance  of  a  bill  of  exchange  ad-     be  genuine,  and  binding  npon  the  drawer ;  butitdoee 

mita  the  capacity  of  ^e  drawer  to  draw  and  indorse  it ;     not  admit  the  signature  of  any  indorser  to  be  gfovlBc. 
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ARTICLE  Vn. 

EXCUSE  OF  PBESENTMENT  AND  NOTICE. 

85218.  Presentment,  when  excused. 

Sec.  3218.  The  presentment  of  a  bill  of  exchange  for  acceptance  is  excused  if 
the  drawee  has  not  capacity  to  accept  it. 

8219.  Delay,  when  excused. 

Seo.  3219.  Delay  in  the  presentment  of  a  bill  of  exchange  for  acceptance  is 
excused,  when  caused  by  circumstances  over  which  the  holder  has  no  control. 

8220.  Presentment  and  notice,  when  excused. 

Sec.  3220.  Presentment  of  a  bill  of  exchange  for  acceptance  or  payment,  and 
notice  of  its  dishonor,  are  excused  as  to  the  drawer,  if  he  forbids  the  drawee 
to  accept,  or  the  acceptor  to  pay  the  bill;  or  if,  at  the  time  of  drawing,  he  had 
no  reason  to  believe  that  the  drawee  would  accept  or  pay  the  same. 

ARTICLE  Ym. 

FOBEION   BILLS. 

8224.  Definitions. 

Seo.  3224.  An  inland  bill  of  exchange  is  one  drawn  and  payable  within  this 
state.     All  others  are  foreign. 

8225.  Protest  necessary. 

Sec.  3225.  Notice  of  the  dishonor  of  a  foreign  bill  of  exchange  can  be  given 
only  by  notice  of  its  protest. 

8226.  Protest,  by  whom  made. 

Seo.  3226.  Protest  must  be  made  by  a  notary  public,  if  with  reasonable  dili- 
gence one  can  be  obtained;  and  if  not,  then  by  any  reputable  person,  in  the 
presence  of  two  witnesses. 

85227.  Protest,  how  made. 

Seo.  3227.  Protest  must  be  made  by  an  instrument  in  writing,  giving  a  literal 
copy  of  the  bill  of  exchange,  with  all  that  is  written  thereon,  or  annexing  the 
original;  stating  the  presentment,  and  the  manner  in  which  it  was  made;  the 
presence  or  absence  of  the  drawee  or  acceptor,  as  the  case  may  be;  the  refusal 
to  accept  or  to  pay,  or  the  inability  of  the  drawee  to  give  a  binding  acceptance; 
and  in  case  of  refusal,  the  reason  assigned,  if  any;  and,  finally,  protesting 
against  all  the  parties  to  be  charged. 

8228.  Protest,  where  made. 

Sec.  3228.  A  protest  for  non-acceptance  must  be  made  in  the  city  or  town  in 
which  the  bill  is  presented  for  acceptance,  and  a  protest  for  non-payment  in  the 
city  or  town  in  which  it  is  presented  for  payment. 

8229.  Protest,  when  to  be  made. 

Seo.  3229.  A  protest  must  be  noted  on  the  day  of  presentment,  or  on  the  next 
business  day;  but  it  may  be  written  out  at  any  time  thereafter. 

8230.  Protest,  when  excused. 

Seo.  3230.  The  want  of  a  protest  of  a  foreign  bill  of  exchange,  or  delay  in 
making  the  same,  is  excused  in  like  cases  with  the  want  or  delay  of  presentment. 

^31.  Notice  of  protest,  how  given. 

Sec.  3231.  Notice  of  protest  must  be  given  in  the  same  manner  as  notice  of 
dishonor,  except  that  it  may  be  given  by  the  notary  who  makes  the  protest. 

8232.   Waiver  of  protest. 

Seo.  3232.  If  a  foreign  bill  of  exchange  on  its  face  waives  protest,  notice  of 
dishonor  may  be  given  to  any  party  thereto,  in  like  manner  as  of  an  inland  bill; 
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except  that  if  any  indorser  of  such  a  bill  expressly  requires  protest  to  be  made, 
by  a  direction  written  on  the  bill  at  or  before  his  indorsement,  protest  must  be 
made,  and  notice  thereof  given  to  him  and  to  all  subsequent  indorsers. 

8233.  Declaration  be/ore  payment  for  honor. 

Sec.  3233.  One  who  pays  a  foreign  bill  of  exchange  for  honor  must  declare, 
before  payment,  in  the  presence  of  a  person  authorized  to  make  protest,  for 
whose  honor  he  pays  the  same,  in  order  to  entitle  him  to  reimbursement. 

8234.  Damages  allowed  on  dishonor  of  foreign  bill. 

Seo.  3234.  Damages  are  allowed  as  hereinafter  prescribed,  as  a  full  compen- 
sation for  interest  accrued  before  notice  of  dishonor,  re-exchange,  expenses,  and 
all  other  damages,  in  favor  of  holders  for  value  only,  upon  bills  of  exchange 
drawn  or  negotiated  within  this  state,  and  protested  for  non-acceptance  or  non- 
payment. 

8285.  Bate  of  damages. 

Sec.  3235.  Damages  are  allowed  under  the  last  section  upon  bills  drawn  upon 
any  person: 

1.  If  drawn  upon  any  person  in  this  state,  two  dollars  upon  each  one  hundred 
dollars  of  the  principal  sum  specified  in  the  bill; 

2.  If  drawn  upon  any  person  out  of  this  state,  but  in  any  of  the  other  states 
west  of  the  Bocky  mountains,  five  dollars  upon  each  hundred  dollars  of  the 
principal  sum  specified  in  the  bill; 

3.  If  drawn  upon  any  person  in  any  of  the  United  States  east  of  the  Rocky 
mountains,  ten  dollars  upon  each  hundred  dollars  of  the  principal  sum  specified 
in  the  bill; 

4.  If  drawn  upon  any  person  in  any  place  in  a  foreign  country,  fifteen  dollars 
upon  each  hundred  dollars  of  the  principal  sum  specified  in  the  bill. 

8236.  Interest  on  amount  of  protested  bUl. 

Sec  3236.  From  the  time  of  notice  of  dishonor  and  demand  of  payment, 
lawful  interest  must  be  allowed  upon  the  aggregate  amount  of  the  principal 
sum  specified  in  the  bill,  and  the  damages  mentioned  in  the  preceding  section. 

8237.  Damages,  how  estimated. 

Sec  3237.  If  the  amount  of  a  protested  bill  of  exchange  is  expressed  in 
money  of  the  United  States,  damages  are  estimated  upon  such  amount  without 
regard  to  the  rate  of  exchange. 

8238.  Same. 

Sec  3238.  If  the  amount  of  a  protested  bill  of  exchange  is  expressed  in 
foreign  money,  damages  are  estimated  upon  the  value  of  a  similar  bill  at  the 
time  of  protest,  in  the  place  nearest  to  the  place  where  the  bill  was  negotiated, 
and  where  such  bills  are  currently  sold. 

CHAPTER  in. 

PBOMISSOBY    NOTES. 

8244.  Promissory  note,  whcU. 

Seo.  3244.  A  promissory  note  is  an  instrument,  negotiable  in  form,  whereby 
the  signer  promises  to  pay  a  specified  sum  of  money. 

8245.  Certain  instruments  promissory  notes. 

Sec.  3245.  An  instrument  in  the  form  of  a  bill  of  exchange,  but  drawn  upon 
and  accepted  by  the  drawer  himself,  is  to  be  deemed  a  promissory  note. 

8246.  BiU  of  exchange,  when  converted  into  a  note. 

Sec  3246.  A  bill  of  exchange,  if  accepted,  with  the  consent  of  the  owner,  by 
a  person  other  than  the  drawee,  or  an  acceptor  for  honor,  becomes  in  effect  the 
promissory  note  of  such  person,  and  all  prior  parties  thei'eto  are  exonerated. 
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8247>  Certain  seclions  applicable  to  notes. 

Sec.  3247.  Chapter  I  of  this  title,  and  eections  3181  and  3214  of  this  code, 
apply  to  promissoiy  notes. 

8248.  Effect  of  delay  in  presentment, 

Seo.  3248.  If  a  promissory  note,  payable  on  demand,  or  at  sight,  without 
interest,  is  not  duly  presented  for  payment  within  six  months  from  its  date,  the 
indorsers  thereof  are  exonerated,  unless  such  presentment  is  excused. 

CHAPTEE  IV. 

CHECKS. 

8254.  Check,  what. 

Seo.  3254.  A  check  is  a  bill  of  exchange  drawn  upon  a  bank  or  banker,  or  a 
person  described  as  such  upon  the  face  thereof,  and  payable  on  demand,  with- 
out interest. 

8255.  Bules  applicable  to  checks. 

Seo.  3255.  A  check  is  subject  to  all  the  proTisions  of  this  code  concerning 
bills  of  exchange,  except  that: 

1.  The  drawer  and  indorsers  are  exonerated  by  delay  in  presentment,  only 
to  the  extent  of  the  injury  which  they  suffer  thereby; 

2.  An  indorsee,  after  its  apparent  maturity,  but  without  actual  notice  of  its 
dishonor,  acquires  a  title  equal  to  that  of  an  indorsee  before  such  period. 

CHAPTEE  V. 

BONDS,   BANK  NOTES,   AND  CERTiriOATES  OP  DEPOSIT. 

8261.  Bank  note  negotiable  after  payment. 

Sec.  3261.  A  bank  note  remains  negotiable,  even  after  it  has  been  paid  by 
the  maker. 

8262.  [Sec.  3262^*'  was  repealed  by  act  approved  March  30, 1874;  Amendments 
1873-4,  265;  took  effect  July  1, 1874.] 


TITLE  XVI. 

Cleneral  H^rommm. 

8268.  Parties  may  waive  provisions  of  code. 

Seo.  3268.  Except  where  it  is  otherwise  declared,  the  proyisions  of  the  fore- 
going fifteen  titles  of  this  part,  in  respect  to  the  rights  and  obligations  of 
parties  to  contracts,  are  subordinate  to  the  intention  of  the  parties,  when  ascer- 
tained in  the  manner  prescribed  by  the  chapter  on  the  interpretation  of  con- 
tracts; and  the  benefit  thereof  may  be  waived  by  any  party  entitled  thereto, 

unless  such  waiver  would  be  against  public  policy. 

• 

fa)  Bepealed  section:  dishonor  irithln  his  knowledge,  soquireB  a  title  equal 

Sbo.  8262.  A  transferee  of  a  bond,  bank  note,  or  cer-    to  that  of  a  transferee  before  such  event, 
tlflcate  of  deposit,  after  Its  apparent  matorlty  or  actual 
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DIVISION  FOURTH. 

Pabt  I.  EELIEF 8274 

II.  SPECIAL  EELATIONS  OF  DEBTOR  AND  CREDITOR. ...  8429 

HL  NUISANCE 8479 

IV.  MAXIMS  OF  JURISPRUDENCE 8509 


P.AIIT    I. 

EELIEF. 

Title  I.  Relief  in  General 8274 

n.  Compensatory  Relief 8281 

III.  SPEcmo  AND  Preventive  Relief 8366 


TITLE    I. 

Belief  in  (Seneral 

8274.  Species  of  relief. 

Seo.  3274.  As  a  general  rule,  compensation  is  the  relief  or  remedy  proTided 
by  the  law  of  this  state  for  the  violation  of  private  rights,  and  the  means  of 
securing  their  observance;  and  specific  and  preventive  relief  may  be  given  in  no 
other  cases  than  those  specified  in  this  part  of  the  Civil  Code. 

8275.  Belief  in  case  offorfeiiure. 

Sec.  3275.  Whenever  by  the  terms  of  an  obligation,  a  party  thereto  incurs  a 
forfeiture,  or  a  loss  in  the  nature  of  a  forfeiture,  by  reason  of  his  failure  to 
comply  with  its  provisions,  he  may  be  relieved  therefrom,  upon  making  full 
compensation  to  the  other  party,  except  in.  case  of  a  grossly  negligent,  willful, 
or  fraudulent  breach  of  duty. 

TITLE  II. 

(^omptmaiott)  Belief 

Chapteb  I.  Damages  in  Genebal 8281 

II.  Measube  of  Damages 8300 

CHAPTER  I. 

DAMAGES  m  GENEBAL. 

Abtiols  I.  Gekbbal  Fbinciples 8281 

II.  Intebsst  as  Daicaoes 8287 

ill,  ExEMPLAB?  Damages 8394 

AETICLE  I. 

GENEBAL  PBINCIFLES. 

8281.  Person  suffering  detriment  may  recover  damages. 

Sec.  3281.  Every  person  who  Buffers  detriment  from  the  unlawful  act  or 
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omission  of  another,  may  recover  from  the  person  in  fault  a  compensation  there- 
for in  money,  which  is  called  damages. 

8282.  Detriment,  what, 

Seo.  3282.  Detriment  is  a  loss  or  harm  suffered  in  person  or  property. 

8283.  Injuries  resulting  or  probable  after  suit  brought. 

Sec.  3283.  Damages  may  be  awarded,  in  a  judicial  proceeding,  for  detriment 
resulting  after  the  commencement  thereof,  or  certain  to  result  in  the  future. 

ARTICLE  II. 

UTTEBEST  AS  DAIIAOES. 

8287.  Person  entitled  to  recover  damages  may  recover  interest  thereon. 

Sec.  3287.  Every  person  who  is  entitled  to  recover  damages  certain,  or  cap- 
able of  being  made  certain  by  calculation,  and  the  right  to  recover  which  is 
vested  in  him  upon  a  particular  day,  is  entitled  also  to  recover  interest  thereon 
from  that  day,  except  during  such  time  as  the  debtor  is  prevented  by  law,  or 
by  the  act  of  the  creditor,  from  paying  the  debt. 

8288.  In  actions  other  than  contract. 

Sec.  3288.  In  an  action  for  the  breach  of  an  obligation  not  arising  from  con- 
tract, and  in  every  case  of  oppression,  fraud,  or  malice,  interest  may  be  given, 
in  the  discretion  of  the  jury. 

8289.  Limit  of  rate  by  contract. 

Sec  3289.  Any  legal  rate  of  interest  stipulated  by  a  contract  remains  charge- 
able after  a  breach  thereof,  as  before,  until  the  contract  is  superseded  by  a 
verdict  or  other  new  obligation. 

8290.  Acceptance  of  principal  waives  claim  to  interest. 

Sec  3290.  Accepting  payment  of  the  whole  principal,  as  such,  waives  all 
claim  to  interest. 

ARTICLE  in. 

ezemplaby  damages. 

8294.  Exemplary  damages,  in  what  cases  allowed. 

Sec  3294.  In  any  action  for  the  breach  of  an  obligation  not  arising  from 
contract,  where  the  defendant  has  been  guilty  of  oppression,  fraud,  or  malice, 
Actual  or  presumed,  the  jury,  in  addition  to  tiie  actual  damages,  may  give  dam- 
ages for  the  sake  of  example,  and  by  way  of  punishing  the  defendant. 

CHAPTER  n. 

MEASURE  OF  DAMAGES. 

ASTICLB      I.  DaICAOES  FOB  BbKAGH  OF  GoMTBAGT 8S0O 

II.  Daicaoks  for  Wsongs 8333 

III.  Pbnal  Damages 8344 

lY .  Gekbbal  Fbotesions 8353 

ARTICLE  I. 

DAMAGES  FOB  BBEACH  OF  COKTBACT. 

8800.  Measure  of  damages  on  breaxsh  of  contract. 

Sec.  3300.  For  the  breach  of  an  obligation  arising  from  contract,  the  measure 
of  damages,  except  where  otherwise  expressly  provided  by  this  code,  is  the 
amount  which  will  compensate  the  party  aggrieved  for  all  the  detriment  prox- 
imately caused  thereby,  or  which  in  the  ordinary  course  of  things,  would  be 
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likely  to  result  therefrom.     [Amendment,  approved  March  30, 1874;  Amendments 
1873-4,  265;  took  effect  Jvly  1,  1874/'> 

8301.  Damages  must  be  certain. 

Sec.  3301.  No  damages  can  be  recovered  for  a  breach  of  contract  "which  are 
not  clearly  ascertainable  in  both  their  nature  and  origin. 

8302.  Breach  ofcontrojct  to  pay  liquidated  sum. 

Sec.  3302.  The  detriment  caused  by  the  breach  of  an  obligation  to  pay  money 
only,  is  deemed  to  be  the  amount  due  by  the  terms  of  the  obligation,  with 
interest  thereon. 
8308.  Dishonor  of  foreign  bills  of  excJiange, 

Sec.  3303.  For  Uie  dishonor  of  foreign  bills  of  exchange  the  damages  are 
prescribed  by  sections  3235,  3237,  and  3238. 

8304.  Detriment  caused  by  breach  of  covenant  of  seisin,  etc,;  what  is. 

Sec.  3304.  The  detriment  caused  by  the  breach  of  a  covenant  of  "  seizin,"  of 
"right  to  convey,"  of  "warranty,"  or  of  "quiet  enjoyment,"  in  a  grant  of  an 
estate  in  real  property,  is  deemed  to  be : 

1.  The  price  paid  to  the  grantor;  or,  if  the  breach  is  partial  only,  such  pro- 
portion of  the  price  as  the  value  of  the  property, affected  by  the  breach  bore  at 
the  time  of  the  grant  to  the  value  of  the  whole  property; 

2.  Interest  thereon  for  the  time  during  which  the  grantee  derived  no  benefit 
from  the  property,  not  exceeding  five  years; 

3.  Any  expenses  properly  incurred  by  the  covenantee  in  defending,  his  pos- 
session. 

8305.  Detriment  caused  by  breach  of  covenant  against  incumbrances. 

Sec.  3305.  The  detriment  caused  by  the  breach  of  a  covenant  against  incum- 
brances in  a  grant  of  an  estate  in  real  property  is  deemed  to  be  the  amount 
which  has  been  actually  expended  by  the  covenantee  in  extinguishing  either 
the  principal  or  interest  thereof,  not  exceeding  in  the  former  case  a  proportion 
of  the  price  paid  to  the  grantor  equivalent  to  the  relative  value  at  the  time  of 
the  grant  of  the  property  affected  by  the  breach,  as  compared  with  the  whole, 
or,  in  the  latter  case,  interest  on  a  like  amount. 

8306.  Breach  of  agreement  to  convey  real  property. 

Sep.  3306.  The  detriment  caused  by  the  breach  of  an  agreement  to  convey  an 
estate  in  real  property,  is  deemed  to  be  the  price  paid,  and  the  expenses  properly 
incurred  in  examining  the  title  and  preparing  the  necessaiy  papers,  with  interest 
thereon;  but  adding  thereto,  in  case  of  bad  faith,  the  difference  between  the 
price  agreed  to  be  paid  and  the  value  of  the  estate  agreed  to  be  conveyed,  at 
the  time  of  the  breach,  and  the  expenses  properly  incurred  in  preparing  to  enter 
upon  the  land. 

8807,  Breach  of  agreement  to  buy  real  property. 

Sec.  3307.  The  detriment  caused  by  the  breach  of  an  agreement  to  purchase 
an  estate  in  real  property,  is  deemed  to  be  the  excess,  if  any,  of  the  amount 
which  would  have  been  due  to  the  seller,  under  the  contract,  over  the  value  of 
the  property  to  him. 

8308.  Breach  of  agreement  to  sell  personal  property ,  not  paid  for. 

Sec.  3308.  The  detriment  caused  by  the  breach  of  a  seller's  agreement  to 
deliver  personal  property,  the  price  of  which  has  not  been  fully  paid  in  advance, 
is  deemed  to  be  the  excess,  if  any,  of  the  value  of  the  property  to  the  buyer, 
over  the  amount  which  would  have  been  due  to  the  seller  under  the  contract,  if 
it  had  been  fulfilled. 

(a)  The  original  section,  after  the  words  "  detriment  breach,  and  vhUe  it  was  in  his  power  to  perform  th« 

proximat<>l7  caused  therehv/'  proceeded  as  follows:  contract  upon  his  part,  would  be  likely  to  result  from 

*'  which  the  party  in  fault  had  notice,  at  the  time  of  such  breach,  or  which,  intheordinary«>QrBe  of  things, 

entering  into  the  contract,  or  at  any  time  before  the  wotJd  be  likely  to  result  therefrom." 
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8309.  Breach  of  agreement  to  sell  personal  property  paid  for. 

Sec.  3309.  The  detriment  caused  by  the  breach  of  a  seller's  agreement  to 
deliver  personal  property,  the  price  of  which  has  been  fully  paid  to  him  in 
advance,  is  deemed  to  be  the  same  as  in  case  of  wrongful  conversion. 

8310.  Breach  of  agreement  to  pay  for  personal  property  sold. 

Seo.  3310.  The  detriment  caused  by  the  breach  of  a  buyer's  agreement  to 
accept  and  pay  for  personal  property,  the  title  to  which  is  vested  in  him,  is 
deemed  to  be  the  contract  price. 

8311.  Breach  of  agreement  to  buy  personal  property. 

Sec.  3311.  The  detriment  caused  by  the  breach  of  a  buyer's  agreement  to 
accept  and  pay  for  personal  property,  the  title  to  which  is  not  vested  in  him,  is 
deemed  to  be: 

1.  If  the  property  has  been  resold,  pursuant  to  section  3049,  the  excess,  if 
any,  of  the  amount  due  from  the  buyer,  under  the  contract,  over  the  net 
proceeds  of  the  resale;  or; 

2.  If  the  property  has  not  been  resold  in  the  manner  prescribed  by  section 
3049,  the  excess,  if  any,  of  the  amount  due  from  the  buyer,  under  the  contract, 
over  the  value  to  the  seller,  together  ynth  the  excess,  if  any,  of  the  expenses 
properly  incurred  in  carrying  the  property  to  market,  over  those  which  would 
have  been  incurred  for  the  carriage  thereof,  if  the  buyer  had  accepted  it. 

8312.  Breach  of  warranty  of  title  to  personal  property. 

Sec.  3312.  l^e  detriment  caused  by  the  breach  of  a  warranty  of  the  title  of 
personal  property  sold,  is  deemed  to  be  the  value  thereof  to  the  buyer,  when  he 
is  deprived  of  its  possession,  together  with  any  costs  which  he  has  become 
liable  to  pay  in  an  action  brought  for  the  property  by  the  true  owner. 

8313.  Breach  of  warranty  of  quality  of  personal  property. 

Sec.  3313.  The  detriment  caused  by  the  breach  of  a  warranty  of  the  qualiiy 
of  personal  property  is  deemed  to  be  the  excess,  if  any,  of  the  value  which  the 
property  would  have  had  at  the  time  to  which  the  warranty  referred,  if  it  had 
been  complied  with,  over  its  actual  value  at  that  time. 

8314.  Breach  of  warranty  of  quality  for  special  purpose. 

Sec.  3314.  Hie  detriment  caused  by  the  breach  of  a  warranty  of  the  fitness  of 
an  article  of  personal  property  for  a  particular  purpose,  is  deemed  to  be  that 
which  is  defined  by  the  last  section,  together  with  a  fair  compensation  for  the 
loss  incurred  by  an  effort  in  good  faith  to  use  it  for  such  purpose. 

8315.  Breach  of  carrier's  obligation  to  receive  goods,  etc. 

Sec.  3315.  The  detriment  caused  by  the  breach  of  a  carrier's  obligation  to 
accept  freight,  messages,  or  passengers,  is  deemed  to  be  the  difference  between 
the  amount  which  he  had  a  right  to  charge  for  the  carriage  and  the  amount 
which  it  would  be  necessary  to  pay  for  the  same  service  when  it  ought  to  be 
performed. 

8316.  Breach  of  carrier's  obligation  to  deliver. 

Sec.  3316.  The  detriment  caused  by  the  breach  of  a  carrier's  obligation  to 
deliver  freight,  where  he  has  not  converted  it  to  his  own  use,  is  deemed  to  be 
the  value  thereof  at  the  place  and  on  the  day  at  which  it  should  have  been 
delivered,  deducting  the  freightage  to  which  he  would  have  been  entitled  if  he 
had  completed  the  delivery. 

8317.  Carrier's  delay. 

Sec.  3317.  The  detriment  caused  by  a  carrier's  delay  in  the  delivery  of  freight, 
is  deemed  to  be  the  depreciation  in  the  intrinsic  value  of  the  freight  during  the 
delay,  and  also  the  depreciation,  if  any,  in  the  market  value  thereof,  otherwise 
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than  by  reason  of  a  depreciation  in  its  intrinsic  value,  at  the  place  where  it 
ought  to  have  been  delivered,  and  between  the  day  at  which  it  ought  to  have 
been  delivered,  and  the  day  of  its  actual  delivery. 

8318.  Breach  of  warranty  of  authority, 

Sso.  8318.  The  detriment  caused  by  the  breach  of  a  warranty  of  an  agent's 
authority,  is  deemed  to  be  the  amount  which  could  have  been  recovered  and 
collected  from  his  principal  if  the  warranty  had  been  complied  with,  and  the 
reasonable  expenses  of  legal  proceedings  taken,  in  good  faith,  to  enforce  the  act 
of  the  agent  against  his  principal. 

8319.  Breach  of  promise  of  marriage. 

Sec.  3319.  The  damages  for  the  breach  of  a  promise  of  marriage  rest  in  the 
sound  discretion  of  the  juiy. 

AETICLE  n. 

DAMAGES  FOB  WBONGS. 

8333.  Breach  of  obligation  other  than  contract. 

Sec.  3333.  For  the  breach  of  an  obligation  not  arising  from  contract,  the 
measure  of  damages,  except  where  otherwise  expressly  provided  by  this  code,  is 
the  amount  which  will  compensate  for  all  the  detiiment  proximately  caused 
thereby,  whether  it  could  have  been  anticipated  or  not. 

8334.  Wrongful  occupation  of  real  property. 

Sec.  3334.  The  detriment  caused  by  the  wrongful  occupation  of  real  prop- 
erty, in  cases  not  embraced  in  sections  3335,  3344  and  3345  of  this  code,  or  sec* 
tion  1174  of  the  Code  of  Civil  Procedure,  is  deemed  to  be  the  value  of  the  Use 
of  the  property  for  the  time  of  such  occupation,  not  exceeding  five  years  next 
preceding  the  commencement  of  the  action  or  proceeding  to  enforce  the  right  to 
damages,  and  the  costs,  if  any,  of  recovering  the  possession. 

8335.  WUlful  Iwlding  over. 

Seo.  3335.  For  willfully  holding  over  real  property,  by  a  person  who  entered 
upon  the  same,  as  guardian  or  trustee  for  an  infant,  or  by  right  of  an  estate 
terminable  with  any  life  or  lives,  after  the  termination  of  the  trust  or  particular 
estate,  without  the  consent  of  the  party  immediately  entitled  after  such  termi- 
nation, the  measure  of  damages  is  the  value  of  the  profits  received  during  such 
holding  over. 

8336.  Conversion^  measure  of  damages. 

Sec.  3336.  The  detriment  caused  by  the  wrongful  conversion  of  personal 
property  is  presumed  to  be: 

1.  The  value  of  the  property  at  the  time  of  the  conversion,  with  the  inter* 
est  from  that  time;  and, 

2.  A  fair  compensation  for  the  time  and  money  properly  expended  in  pursuit 
I     of  the  property.     [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 

266;  took  effect  July  1,  1874.^'> 

8337.  Same. 

Seo.  3337.  The  presumption  declared  by  the  last  section  cannot  be  repelled, 
in  favor  of  one  whose  possession  was  wrongful  from  the  beginning,  by  his  sub- 
sequent application  of  the  property  to  the  benefit  of  the  ow^ner,  without  his 
consent. 

8338.  Damages  of  lienor. 

Sec.  3338.  One  having  a  mere  lien  on  personal  property,  cannot  recover 

(a)  The  original  section  differed  from  the  amend-  diligence,  the  highest  market  -value  of  the  property  at 

ment  in  the  first  subdivision,  which,  after  the  words  any  time  between  the  conversion  and  the  verdict,  with- 

*'  interest  from  that  time,"  proceeded  as  follows:  *'  or,  out  interest,  at  the  option  of  the  injured  party;  and." 
where  the  action  has  been  prosecuted  with  reasonable 

878 


DAMAGES.  8338-8353 

greater  damages  for  its  conversion,  from  one  having  a  right  thereto  superior  to 
his,  after  his  lien  is  discharged,  than  the  amount  secured  by  the  lien,  and  the 
compensation  allowed  by  section  3336  for  loss  of  time  and  expenses. 

8888.  Seduction. 

Seo.  3339.  The  damages  for  seduction  rest  in  the  sound  discretion  of  the 

8840.  Injuries  to  animals. 

Seo.  3340.  For  wrongful  injuries  to  animals  being  subjects  of  property,  com- 
mitted willfully  or  by  gross  negligence,  in  disregard  of  humanity,  exemplary 
damages  may  be  given. 

ARTICLE  m. 

PENAL  DAMAOES. 

8844.  Failure  to  quit,  after  notice. 

Sec.  3344.  If  any  tenant  give  notice  of  his  intention  to  quit  the  premises, 
and  does  not  deliver  up  the  possession  at  the  time  specified  in  the  notice,  he 
must  pay  to  the  landlord  treble  rent  during  the  time  he  continues  in  possession 
after  such  notice. 

8845.  Tenant,  vnUfuUy  holding  over. 

Sec.  3345.  If  any  tenant,  or  any  person  in  collusion  with  the  tenant,  holds 
over  any  lands  or  tenements  after  demand  made  and  one  month's  notice,  in 
writing  given,  requiring  the  possession  thereof,  such  person  holding  over  must 
pay  to  the  landlord  treble  rent  during  the  time  he  continues  in  possession  after 
such  notice. 

8846.  Injuries  to  trees,  etc. 

Seo.  3346.  For  wrongful  injuries  to  timber,  trees,  or  underwood  upon  the 
land  of  another,  or  removal  thereof,  the  measure  of  damages  is  three  times  such 
a  sum  as  would  compensate  for  the  actual  detriment,  except  where  the  trespass 
was  casual  and  involuntary,  or  committed  under  the  belief  that  the  land  belonged 
to  the  trespasser,  or  where  the  wood  was  taken  by  the  authority  of  highway 
officers  for  the  purposes  of  a  highway;  in  which  cases  the  damages  are  a  sum 
equal  to  the  actual  detriment. 

8847.  Injuries  inflicted  in  a  duel. 

Sec.  3347.  If  any  person  slays  or  permanently  disables  another  person  in  a 
duel  in  this  state,  the  slayer  must  provide  for  the  maintenance  of  the  widow  or 
wife  of  the  person  slain  or  permanently  disabled,  and  for  the  minor  children, 
in  such  manner  and  at  such  cost,  either  by  aggregate  compensation  in  damages 
to  each,  or  by  a  monthly,  quarterly,  or  annual  allowance,  to  be  determined  by 
the  court. 

8848.  Same. 

Sec.  3348.  If  any  person  slays  or  permanently  disables  another  person  in  a 
duel  in  this  state,  tixe  slayer  is  liable  for  and  must  pay  all  debts  of  the  person 
slain  or  permanently  disabled. 

ARTICLE  IV. 

GENERAL  PBOVI8IOK8. 

8858.   Value,  kow  estimated  in  favor  of  seller. 

Sec.  3353.  In  estimating  damages,  the  value  of  proi)erty  to  a  seller  thereof  is 
deemed  to  be  the  price  which  he  could  have  obtained  therefor  in  the  market 
nearest  to  the  place  at  which  it  should  have  been  accepted  by  the  buyer,  and  at 
such  time  after  the  breach  of  the  contract  as  would  have  sufficed,  with  reason- 
able diligence,  for  the  seller  to  effect  a  resale. 
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8354.  Value,  how  estimated  in  favor  of  buyer. 

Sec.  3354.  In  estiiuating  damages,  except  as  provided  by  sections  3355  and 

8356,  the  value  of  property,  to  a  buyer  or  owner  thereof,  deprived  of  its  posses- 
sion, is  deemed  to  be  the  price  at  which  he  might  have  bought  an  equivalent 
thing  in  the  market  nearest  to  the  place  where  the  property  ought  to  have  been 
put  into  his  possession,  and  at  such  time  after  the  breach  of  duty  upon  which 
his  right  to  damages  is  founded  as  would  suffice,  with  reasonable  diligence,  for 
him  to  make  such  a  purchase. 

8355.  Property  of  peculiar  value. 

Sec.  3355.  Where  certain  property  has  a  peculiar  value  to  a  person  recovering 
damages  for  a  deprivation  thereof,,  or  injuiy  thereto,  that  may  be  deemed  to  be 
its  value  against  one  who  had  notice  thereof  before  incurring  a  liability  to  dam- 
ages in  respect  thereof,  or  against  a  willful  wrongdoer. 
8856.   Value  of  thing  in  action. 

Sec  3356.  For  the  purpose  of  estimating  damages,  the  value  of  an  instra- 
ment  in  writing  is  presumed  to  be  equal  to  that  of  the  property  to  which  it 
entitles  its  owner.  [Amendment,  approved  March  30, 1874;  Amendments  1873-4, 
266;  took  effect  July  1,  1874.^'> 

8357.  Damages  allowed  in  this  chapter,  exclusive  of  others. 

Sec.  3357.  The  damages  prescribed  by  this  chapter  are  exclusive  of  exemplary 
damages  and  interest,  except  where  those  are  expressly  mentioned. 

8858.  Limitation  of  dam/iges. 

Sec  3358.  Notwithstanding  the  provisions  of  this  chapter,  no  person  can 
recover  a  greater  amount  in  damages  for  the  breach  of  an  obligation  than  he 
could  have  gained  by  the  full  performance  thereof  on  both  sides,  except  in  the 
cases  specified  in  the  articles  on  exemplary  damages  and  penal  damages,  and  in 
sections  3319,  3339,  and  3340. 

8859.  Damages  to  ^e  reasonable. 

Sec.  3359.  Damages  must,  in  all  cases,  be  reasonable,  and  where  an  obliga- 
tion of  any  kind  appears  to  create  a  right  to  unconscionable  and  grossly  oppres- 
sive damages,  contrary  to  substantial  justice,  no  more  than  reasonable  damages 
can  be  recovered. 

8880.  Nominal  damages. 

Sec  3360.  When  a  breach  of  duty  has  caused  no  appreciable  detriment  to  the 
party  affected,  he  may  yet  recover  nominal  damages. 


TITLE  III. 

Spttifxt  anh  Prenentine  Selief. 

Chapter  I.  General  Principles 8366 

II.  SPEcnno  Belief 8376 

in.  Preventive  Belief 8420 

OHAPTEE  I. 

OENEEAL   PRINCIPLES. 

8866.  Specific  relief,  etc,,  when  allowed, 

Sbo.  3366.  Specific  or  preventive  relief  may  be  given  in  the  cases  specified  in 
this  title,  and  in  no  others. 

(a)  The  original  Mctlon,  Instead  of  "  an  Inatnunent  In  writing,"  l»d  the  worda  "  a  thing  in  action.** 
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8867.  Specific  relief,  how  given. 
Sec.  3367.  Specific  relief  is  given  : 

1.  By  taking  possession  of  a*  thing,  and  delivering  it  to  a  claimant; 

2.  By  compelling  a  party  himself  to  do  that  which  ought  to  be  done;  or, 

3.  By  declaring  and  determining  the  rights  of  parties,  otherwise  than  by  an 
award  of  damages. 

8868.  Preventive  relief,  how  given. 

Sec  3368.  Preventive  relief  is  given  by  prohibiting  a  party  from  doing  that 
which  ought  not  to  be  done. 

« 

8369.  Not  to  enforce  penally,  etc. 

Sec  3369.  Neither  specific  nor  preventive  relief  can  be  granted  to  enforce  a 
penal  law,  except  in  a  case  of  nuisance,  nor  to  enforce  a  penalty  or  forfeiture  in 
any  case. 

CHAPTER   IL 

8PECIFI0  RELIEF. 

Abticlb  I.  P0S8E8SIOH  OF  BBAii  Pbopbbtt 8375 

II.  Possession  of  Pebbonal  Pbopebtt 8379 

III.  Spkcifio  Pbbfobmancb  of  Obligations 8384 

IV.  Bevibiom  of  Gontbacts 8399 

y.  Besgission  of  Gomtbaots 8406 

VI.  Gancblultion  of  iNSTBUMEirrs 8412 

AETICLE  I. 

possession  of  beal  pbopertt. 

8375.  Judgment  for  possession  or  title. 

Sec.  3375.  A  person  entitled  to  specific  real  property,  by  reason  either  of  a 
perfected  title,  or  of  a  claim  to  title  which  ought  to  be  perfected,  may  recover 
the  same  in  the  manner  prescribed  by  the  Code  of  Civil  Procedure,  either  by  a 
judgment  for  its  possession,  to  be  executed  by  the  sheriff,  or  by  a  judgment 
requiring  the  other  party  to  perfect  the  title,  and  to  deliver  possession  of  the 
property. 

ARTICLE  n. 

POSSESSION  OF  PEBSONAL  PBOPEBTT. 

8379.  Judgment  for  delivery, 

Seo.  3379.  A  person  entitled  to  the  immediate  possession  of  specific  personal 
property  may  recover  the  same  in  the  manner  provided  by  the  Code  of  Civil 
Procedure. 

8380.  Owner  may  recover  specific  property. 

Sec.  3380.  Any  person  having  the  possession  or  control  of  a  particular  article 
of  personal  property,  of  which  he  is  not  the  owner,  may  be  compelled  specifi- 
cally to  deliver  it  to  the  person  entitled  to  its  immediate  possession.  [Amend- 
ment,  appr(yoed  March  30, 1874 ;  Amendments  1873-4,  266 ;  took  effect  July  1, 
1874.<*> 

ARTICLE  in. 
spEciFia  pebfobmanoe  of  obligations. 

8384.  Specific  performance,  when  compelled. 

Sec.  3384.  Except  as  otherwise  provided  in  this  article,  the  specific  perform- 

(a)  The  origiiud  section  had  the  following  addl-  When  pecuniary  compensation  wonld  not  afford  ade- 

tlonal  words  after  "possession:"  "  in  either  of  the  fol-  quate  relief  for  the  loss  of  the  thing  claimed;  or,  3. 

lowing  cases:  1.  When  the  thing  claimed  is  held  8ab<  When  it  would  be  extremelj  difficult  to  ascertain  the 

Ject  to  an  express  trust  In  faYor  of  the  claimant;  3.  actual  damage  caused  by  Its  loss." 
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ance  of  an  obligation  may  be  compelled.     [Amendment,  approved  March  30, 
1874;  Amejidments  1873-4,  266;  took  effect  July  1,  1874/»> 

8385.  [Sec.  3385  ^**^  was  repealed  by  act  approved  March  30,  1874;  Amend- 
ments 1873-4,  267;  took  effect  July  1,  1874.] 

8386.  No  remedy  unless  mutual. 

Sec.  3386.  Neither  party  to  an  obligation  can  be  compelled  specifically  to 
perform  it,  unless  the  other  party  thereto  has  performed,  or  is  compellable 
specifically  to  perform,  everything  to  which  the  former  is  entitled  under  the 
same  obligation,  either  completely  or  nearly  so,  together  with  full  compen- 
sation for  auy  want  of  entire  performance. 

8387.  Distinction  between  real  and  personal  property. 

Sec.  3387.  It  is  to  be  presumed  that  the  breach  of  an  agreement  to  transfer 
real  property  cannot  be  adequately  relieved  by  pecuniary  compensation,  and 
that  the  breach  of  an  agreement  to  transfer  personal  property  can  be  thus 
relieved. 

8388.  Contract  signed  by  one  party  only,  may  be  enforced  by  other. 

Sec  3388.  A  party  who  has  signed  a  written  contract  may  be  compelled 
specifically  to  perform  it,  though  the  other  party  has  not  signed  it,  if  the  latter 
has  performed,  or  offers  to  perform  it  on  his  part,  and  the  case  is  otherwise 
proper  for  enforcing  specific  performance. 

8389.  Liquidation  of  damages  not  a. bar  to  ^ecific performance. 

Sec.  3389.  A  contract  otherwise  proper  to  be  specifically  enforced,  may  be 
thus  enforced,  though  a  penalty  is  imposed,  or  the  damages  are  liquidated  for 
its  breach,  and  the  party  in  default  is  willing  to  pay  the  same. 

8390.  What  cannot  be  ^ecifically  enforced. 

Sec  3390.  The  following  obligations  cannot  be  specifically  enforced: 

1.  An  obligation  to  render  personal  service; 

2.  An  obligation  to  employ  another  in  personal  service; 

3.  An  agreement  to  submit  a  controversy  to  arbitration; 

4.  An  agreement  to  perform  an  act  which  the  party  has  not  power  lawfully  to 
perform  when  required  to  do  so; 

5.  An  agreement  to  procure  the  act  or  consent  of  the  wife  of  the  contracting 
party,  or  of  any  other  third  person;  or, 

6.  An  agreement,  the  terms  of  which  are  not  sufficiently  certain  to  make  the 
precise  act  which  is  to  be  done  clearly  ascertainable. 

8391.  What  parties  cannot  be  compelled  to  perform. 

Sec  3391.  Specific  performance  cannot  be  enforced  against  a  party  to  a  con- 
tract in  any  of  the  following  cases: 

1.  If  he  has  not  received  an  adequate  consideration  for  the  contract; 

2.  If  it  is  not,  as  to  him,  just  and  reasonable; 

3.  If  his  assent  was  obtained  by  the  misrepresentations,  concealment,  cir- 
cumvention, or  unfair  practices  of  any  party  to  whom  performance  would 
become  due  under  the  contract,  or  by  any  promise  of  such  party  which  has  not 
been  substantially  fulfilled;  or, 

4.  If  his  assent  was  given  under  the  influence  of  mistake,  misapprehension, 
or  surprise,  except  that  where  the  contract  provides  for  compensation  in  case 

(a)  The  original  section  hod  the  following  addi-  the  parties  to  the  contract,  that  specific  performance 

tional  words  after  •*  compelled:"  "  1.  When  the  act  to  thereof  may  be  required  by  either  party,  or  th«t  dam> 

be  done  is  in  the  performance,  wholly  or  partly,  of  an  ages  shall  not  be  considered  adequate  relief." 

express  truFt;  2.  When  the  act  to  be  done  is  such  that  (b)  Repealed  section: 

pecuniary  compensation  for  its  non-performance  would  S£C.  '<ia»b.  When  either  of  the  parties  to  an  oUigi* 

not  afford  adequate  relief;  3.  When  it  Mould  be  ex-  tion  is  entitled  to  a  specific  performance  thereof ,  ac* 

tremely  difficult  to  ascertain  the  actual  damage  caused  cording  to  the  proylsions  of  the  last  section,  the  other 

by  the  non- performance  of  the  act  to  be  done ;  or,  4.  party  is  also  entitled  to  it.  though  not  within  those 

When  it  has  been  expressly  agreed,  in  writing,  bet\^en  provisions." 

882 


SPECIFIC  AND  PREVENTIVE  RELIEP.  8392-8406 

of  mistake,  a  mistake  within  the  scope  of  such  proTision  may  be  compensated 
for,  and  the  contract  specifically  enforced  in  other  respects,  if  proper  to  be  so 
enforced. 

8392.  What  parties  cannot  have  specific  performance  in  their  favor. 

Sec.  3392.  Specific  performance  cannot  be  enforced  in  favor  of  a  party  who 
has  not  fully  and  fairly  performed  all  the  conditions  precedent  on  his  part  to 
the  obligation  of  the  other  party,  except  where  his  failure  to  perform  is  only 
partial,  and  either  entirely  immaterial,  or  capable  of  being  fully  compensated, 
in  which  case  specific  performance  may  be  compelled,  upon,  full  compensation 
being  made  for  the  default. 

8393.  (Sec.  3393^*^  was  repealed  by  act  approved  March  30,  1874;  Amend- 
ments 1873-4,  267;  took  effect  July  1,  1874.] 

8394.  Agreement  to  sell  property  by  one  who  has  no  title. 

Sec  3394.  An  agreement  for  the  sale  of  property  cannot  be  specifically 
enforced  in  favor  of  a  seller  who  cannot  give  to  the  buyer  a  title  free  from 
reasonable  doubt. 

8395.  Relief  against  parties  claiming  under  person  hound  to  perform. 

Sec  3395.  Whenever  an  obligation  in  respect  to  real  property  would  be 
specifically  enforced  against  a  particular  person,  it  may  be  in  like  manner 
enforced  against  any  other  person  claiming  under  him  by  a  title  created  subse- 
quently to  the  obligation,  except  a  purchaser  or  incumbrancer  in  good  faith  and 
for  value,  and  except,  also,  that  any  such  person  may  exonerate  himself  by  con- 
veying all  his  estate  to  the  person  entitled  to  enforce  the  obligation. 

ARTICLE  IV. 

REVISION   OP   CONTRACTS. 

8399.  When  contract  may  he  revised. 

Sec  3399.  When,  through  fraud  or  a  mutual  mistake  of  the  parties,  or  a 
mistake  of  one  party,  which  the  other  at  the  time  knew  or  suspected,  a  written 
contract  does  not  truly  express  the  intention  of  the  parties,  it  may  be  revised 
on  the  application  of  a  party  aggrieved,  so  as  to  express  that  intention,  so  far  as 
it  can  be  done  without  prejudice  to  rights  acquired  by  third  persons,  in  good 
faith  and  for  value. 

8400.  Presumption  as  to  intent  of  parties. 

Sec  3400.  For  the  purpose  of  revising  a  contract,  it  must  be  presumed  that 
all  the  parties  thereto  intended  to  make  an  equitable  and  conscientious  agree- 
ment. 

8401.  Principles  of  revision,  ^ 

Sec  3401.  In  revising  a  written  instrument,  the  court  may  inquire  what  the 
instrument  was  intended  to  mean,  and  what  were  intended  to  be  its  legal  con- 
sequences, and  is  not  confined  to  the  inquiry  what  the  language  of  the  instru- 
ment was  intended  to  be. 

8402.  Enforcement  of  revised  contract. 

Sec  3402.  A  contract  may  be  first  revised  and  then  specifically  enforced. 

ARTICLE  V. 

RESCISSION   OF   CONTRACTS. 

8408.   When  rescission  may  be  adjudged. 

Sec  3406.  The  rescission  of  a  written  contract  may  be  adjudged,  on  the 
application  of  a  party  aggrieved: 

(a)  Repealed  section:  required  to  jwrform  than  its  refusal  would  operate 

Sso.  3393.  Specific  performance  cannot  be  compelled     upon  the  party  seeking  it. 
when  it  would  operate  more  harshly  upon  the  party 
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1.  In  any  of  the  cases  mentioDed  in  section  1589;  or, 

2.  Where  the  contract  is  unlawful,  for  causes  not  apparent  upon  its  face,  and 
the  parties  were  not  equally  in  fault;  or, 

3.  "When  the  public  interest  will  be  prejudiced  by  permitting  it  to  stand. 

8407.  Rescission  for  mistaJce, 

Sec.  3407.  Rescission  cannot  be  adjudged  for  mere  mistake,  iinless  the  party 
against  whom  it  is  adjudged  can  be  restored  to  substantially  the  same  position 
as  if  the  contract  had  not  been  made. 

• 

8408.  Court  may  require  party  rescindivg  to  do  equity. 

Sec.  3408.  On  adjudging  the  rescission  of  a  contract,  the  court  may  require 
the  party  to  whom  such  relief  is  granted  to  make  any  compensation  to  the  other 
which  justice  may  require. 

ARTICLE  VI. 

CANCELLATION   OF   INSTRUMENTS. 

8412.   WJien  cancellation  may  be  ordered. 

Sec.  3412.  A  written  instrument,  in  respect  to  which  there  is  a  reasonable 
apprehension  that  if  left  outstanding  it  may  cause  serious  injury  to  a  person 
against  whom  it  is  Toid  or  voidable,  may,  upon  his  application,  be  so  adjudged, 
and  ordered  to  be  delivered  up  or  canceled. 

8418.  Instrument  obviously  void. 

Sec.  3413.  An  instrument,  the  invalidity  of  which  is  apparent  upon  its  face, 
or  upon  the  face  of  another  instrument  which  is  necessary  to  the  use  of  the 
former  in  evidence,  is  not  to  be  deemed  capable  of  causing  injuiy,  within  the 
provisions  of  the  last  section. 

8414.  Cancellation  in  part. 

Sec  3414.  Where  an  instrument  is  evidence  of  different  rights  or  obligations, 
it  may  be  canceled  in  part,  and  allowed  to  stand  for  the  residue. 

CHAPTER  III. 

PREVENTIVE  BELIEF. 

8420.  Preventive  relief,  hoxo  grayed. 

Sec  3420.  Preventive  relief  is  granted  by  injunction,  provisional  or  final. 

8421.  Provisional  injunctions. 

Sec  3421.  Provisional  injunctions  are  regulated  by  the  Code  of  Civil  Pro- 
cedure. 

8422.  Injunction^  when  allowed. 

Sec  3422.  Except  where  otherwise  provided  by  this  title,  a  final  injunction 
may  be  granted  to  prevent  ihe  breach  of  an  obligation  existing  in  favor  of  the 
applicant: 

1.  Where  pecuniary  compensation  would  not  afford  adequate  relief; 

2.  Where  it  would  be  extremely  difficult  to  ascertain  the  amount  of  compen- 
sation which  would  afford  adequate  relief; 

3.  Where  the  restraint  is  necessaiy  to  prevent  a  multiplicity  of  judicial  pro- 
ceedings; or, 

4.  Where  the  obligation  arises  from  a  trust. 

8423.  Injunction,  when  not  allowed. 

Sec  3423.  An  injunction  cannot  be  granted : 

1.  To  stay  a  judicial  proceeding  pending  at  the  commencement  of  the  action 
in  which  the  injiinction  is  demanded,  unless  such  restraint  is  necessaiy  to  pre- 
vent a  multiplicity  of  such  proceedings; 
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2.  To  stay  proceedings  in  a  court  of  the  United  States; 

3.  To  stay  proceedings  in  another  state  upon  a  judgment  of  a  coiirt  of  that 
state; 

4.  To  prevent  the  execution  of  a  public  statute,  by  officers  of  the  law,  for  the 
pablic  benefit; 

6.  To  prevent  the  breach  of  a  contract,  the  performance  of  which  would  not 
be  specifically  enforced; 

6.  To  prevent  the  exercise  of  a  public  or  private  office,  in  a  lawful  manner,  by 
the  person  in  possession; 

7.  To  prevent  a  legislative  act  by  a  municipal  corporation.    [Amendment,  ap- 
proved March  30,  1874;  Amendments  1873-4,  267;  took  effect  July  1,  1874/'> 


FA.IIT    II. 

SPECIAL  RELATIONS  OF  DEBTOR  AND  CREDITOR. 

Title  I.  General  Principles 8429 

IL  Fraudulent  Instruments  and  Transfers 8439 

III.  Assignments  for  the  Benefit  of  Creditors 8449 


TITLE   L 

8429.  Wkoia  a  debtor. 

Seo.  3429.  A  debtor,  within  the  meaning  of  this  title,  is  one  who,  by  reason 
of  an  existing  obligation,  is  or  may  become  liable  to  pay  money  to  another, 
whether  such  liability  is  certain  or  contingent. 

8430.  Who  18  a  creditor. 

Sec.  3430.  A  creditor,  within  the  meaning  of  this  title,  is  one  in  whose  favor 
an  obligation  exists,  by  reason  of  which  he  is,  or  may  become,  entitled  to  the 
payment  of  money. 

8431.  Contracts  of  debtor  are  valid. 

Sec.  3431.  In  the  absence  of  fraud,  every  contract  of  a  debtor  is  valid  against 
all  his  creditors,  existing  or  subsequent,  who  have  not  acquired  a  lien  on  the 
property  affected  by  such  contract. 

8432.  Payments  in  preference. 

Sec.  3432.  A  debtor  may  pay  one  creditor  in  preference  to  another,  or  may 
give  to  one  creditor  security  for  the  payment  of  his  demand  in  preference  to 
smother.  ^ 

8433.  Belative  rights  of  different  creditors. 

Seo.  3433.  Where  a  creditor  is  entitled  to  resort  to  each  of  several  funds  for 
the  satisfaction  of  his  claim,  and  another  person  has  an  interest  in,  or  is  entitled 

(a)  The  original  section  had  nine  BubdivifdonB,  the  nuisBUce;  except  that  in  an  action  for  divorce,  an  in- 

Beventh  and  eighth  of  which  were  like  the  above  sixth  Junction  may  be  granted  to  prevent  interference  with 

and  seventh.    The  sixth  and  ninth  of  the  original  were  a  wife  or  child : 

as  follows:  "9.  Where  relief,  equally  eflElcacious,  can  be  obtained 

"  6.  To  prevent  an  injury  to  the  person,  character,  or  by  any  other  usual  mode  of  proceeding,  except  in  case 

personal  relations  of  the  applicant,  not  amounting  tu  a  of  breach  of  trust." 
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as  a  creditor  to  resort  to  some,  but  not  all  of  them,  the  latter  may  require  the 
former  to  seek  satisfaction  from  those  funds  to  which  the  latter  has  no  such 
claim,  so  far  as  it  can  be  dobe  without  impairing  the  right  of  the  former  to  com- 
plete satisfaction,  and  without  doing  injustice  to  third  persons. 


TITLE  II. 

8439.  Transfer,  etc. ,  toiih  intent  to  defraud  creditors. 

Sec.  3439.  Every  transfer  of  property  or  charge  thereon  made,  every  obliga- 
tion incurred,  and  every  judicial  proceeding  taken,  with  intent  to  delay  or 
defraud  any  creditor  or  Other  person  of  his  demands,  is  void  against  all  creditors 
of  the  debtor,  and  their  successors  in  interest,  and  against  any  person  upon 
whom  the  estate  of  the  debtor  devolves  in  trust  for  the  benefit  of  others  than 
the  debtor. 

8440.  Certain  transfers  presumed  fraudulent. 

Sec.  3440.  Every  transfer  of  personal  property,  other  than  a  thing  in  action, 
or  a  ship  or  cargo  at  sea,  or  in  a  foreign  port,  and  every  lien  thereon,  other  than 
a  mortgage,  when  allowed  by  law,  and  a  contract  of  bottomry  or  respondentia, 
is  conclusively  presumed,  if  made  by  a  person  having  at  the  time  the  possession 
or  control  of  the  property,  and  not  accompcinied  by  an  immediate  delivery,  and 
followed  by  an  actual  and  continued  change  of  possession  of  the  things  trans- 
ferred, to  be  fraudulent,  and  therefore  void,  against  those  who  are  his  creditors 
while  he  remains  in  possession,  and  the  successors  in  interest  of  such  creditors, 
and  against  any  persons  on  whom  his  estate  devolves  in  trust  for  the  benefit  of 
others  than  himself,  and  against  purchasers  or  incumbrancers  in  good  faith 
subsequent  to  the  transfer. 

8441.  Creditor's  right  must  be  judicially  ascertained. 

Sec  3441.  A  creditor  can  avoid  the  act  or  obligation  of  his  debtor  for  fraud 
only  where  the  fraud  obstructs  the  enforcement,  by  legal  process,  of  his  right 
to  take  the  property  affected  by  the  transfer  or  obligation. 

8442  Question  of  fraud,  how  determined. 

Sec.  3442.  In  all  cases  arising  under  section  1227,  or  under  the  provisions  of 
this  title,  except  as  othei-wise  provided  in  section  3440,  the  question  of  fraud- 
ulent intent  is  one  of  fact,  and  not  of  law;  nor  can  any  transfer  or  charge  be 
adjudged  fraudulent  solely  on  the  ground  that  it  was  not  made  for  a  valuable 
consideration. 


TITLE  III. 

%m%\mtXiX^  for  tlje  benefit  of  CtreMtor0. 

• 

8449.   When  debtor  may  execide  assignment. 

Sec.  3449.  An  insolvent  debtor  may,  in  good  faith,  execute  an  assignment  of 
property  to  one  or  more  assignees,  in  trust  for  the  satisfaction  of  his  creditors, 
in  conformity  to  the  provisions  of  this  chapter;  subject,  however,  to  the  pro- 
visions of  this  code  relative  to  trusts  and  to  fraudulent  transfers,  and  to  the 
restrictions  imposed  by  law  upon  assignments  by  special  partnerships,  by  cor- 
porations, or  by  other  specific  classes  or  persons. 
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8450.  Insolvency^  what. 

Sec.  3450.  A  debtor  is  insolvent,  within  the  meaning  of  this  title,  when  he  is 
unable  to  pay  his  debts  from  his  own  means,  as  they  become  due. 

8451.  Cerlain  transfers  not  affected. 

Sec.  3451.  The  provisions  of  this  title  do  not  prevent  a  person  residing  in 
another  state  or  country  from  making  there,  in  good  faith  and  without  intent 
to  evade  the  laws  of  this  state,  a  transfer  of  property  situated  vnthin  it;  nor  do 
they  aflfect  the  power  of  a  person,  although  insolvent  and  within  this  state,  to 
transfer  property  to  a  pprticular  creditor  for  the  purpose  of  paying  or  securing 
the  whole  or  part  of  a  debt  owing  to  such  creditor,  whether  in  his  own  right 
or  otherwise. 

8452.  What  debts  may  he  secured. 

Sec.  3452.  An  assignment  for  the  benefit  of  creditors  may  provide  for  any 
subsisting  liability  of  the  assignor  which  he  might  lawfully  pay,  whether  abso- 
lute or  contingent. 

8453.  f  Secs.  3453, 3454,  3455,  and  3456,^*^  were  repealed  by  act,  approved  March 
30,  1874;  Amendments  1873-4,  267;  took  eflfect  July  1,  1874.] 

8457.  Assignment,  when  void. 

Sec.  3457.  An  assignment  for  the  benefit  of  creditors  is  void  against  any  cred- 
itor of  the  assignor  not  assenting  thereto,  in  the  following  cases: 

1.  If  it  give  a  preference  of  one  debt  or  class  of  debts  over  another; 

2.  If  it  tend  to  coerce  any  creditor  to  release  or  compromise  his  demand; 

3.  If  it  provide  for  the  payment  of  any  claim  known  to  the  assignor  to  be 
false  or  fraudulent,  or  for  the  payment  of  more  upon  any  claim  than  is  known 
to  be  justly  due  from  the  assignor; 

4.  If  it  reserve  any  interest  in  the  assigned  property,  or  in  any  part  thereof, 
to  the  assignor,  or  for  his  benefit,  before  all  his  existing  debts  are  paid; 

5.  If  it  confer  upon  the  assignee  any  power  which,  if  exercised,  might  prevent 
or  delay  the  immediate  conversion  of  the  assigned  property  to  the  purposes  of 
the  trust; 

6.  If  it  exempt  him  from  liability  for  neglect  of  duty  or  misconduct.  [Amend- 
ment, approved  March  30,  1874;  Amendments  1873-4,  267;  took  effect  July  1, 
1874.^^> 

8458.  The  instrument  of  assignment. 

Sec.  3458.  An  assignment  for  the  benefit  of  creditors  must  be  in  writing,  sub- 
scribed by  the  assignor,  or  by  his  agent  thereto  authorized  by  writing.  It 
must  be  acknowledged,  or  proved  and  certified,  in  the  mode  prescribed  by  the 
chapter  on  recording  transfers  of  real  property,  and  recorded  as  required  by 
sections  3463  and  3464;  but  recording  in  one  county  constitutes  a  compliance 
with  tlie  following  section. 

la)  Repealed  sectloiiB:  Seo.  3465.  No  provision  In  an  assignment,  giving  a 
Skc.  3453.  Except  as  otherwise  specially  provided  by  preference  to  a  creditor,  can  affect  or  Impair  any  right 
statute,  an  assignment  by  an  Insolvent  debtor,  for  the  of  another  creditor  to  priority  of  payment,  whether 
benefit  of  creditors,  may  give  a  prefertmce  to  one  or  created  by  law,  or  arising  from  an  obligation  or  trans- 
more  creditors  or  classes  of  creditors  in  the  following  action  of  the  partlen. 

cases,  and  in  no  others:  1.  Judgments  may  be  pre-  8eo.  346'>.  Joint,  orjoint  and  seveial  debtors,  can  pre- 
ferred to  debts  not  in  judgment;  2.  Debts  which  are  fer  their  Joint  creditors  only  out  of  joint  property;  and 
liens  or  charges  upon  the  assigned  property,  or  upon  can  prefer  the  individunl  creditors  uf  each,  only  out  of 
some  part  of  it,  may  be  preferred  to  debts  which  are  the  separate  property  of  each. 

not  such  liens  or  charges;  3.  Debts  for  money  or  other  (&)  The  original  section  had  eight  subdivisions ;  the 
property  lent  without  interest  may  be  preferred  for  third,  flftb,  sixth  and  seventh  were  like  the  second, 
debts  for  money  lent  upon  Interest,  or  for  proj>erty  fourth,  fifth  and  sixth  above.  In  the  first  it  did  not 
sold;  4.  Debts  due  from  the  assignor  by  virtue  of  a  have  the  word  "  unlawful,"  and  in  the  fourth,  other- 
trust  may  be  preferred  to  debts  which  are  not  thus  due;  wise  like  the  above  third,  it  did  not  have  the  words 
and,  5.  Debts  for  personal  services  performed  within  "  known  to  be."  The  second  and  eighth  were  as  fol- 
six  months  next  before  the  assignment  may,  to  an  ex-  lows: 

tent  not  exceeding  one  hundred  dollars  to  any  one  per-  "  2.  If  it  gives  a  preference  dependent  upon  any  con- 
son,  be  preferred  to  other  debts  not  within  any  of  the  dltion  or  contingency,  or  with  any  power  of  revocation 
preceding  Classen.  reserved; 

Sec.  34i4.  A  preference,  in  an  assignment  for  the  '*8.  If  it  violates  section  3456  of  this  code." 
benefit  of  creditors,  can  only  be  givec  absolutely,  and 
without  reserving  any  power  of  revocation. 
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8459.  Compliance  wUh  provisions  of  last  section  necessary  to  validity  of  assignment. 
Sec.  3459.  Unless  the  proTisions  of  the  last  section  are  complied  with,  an 

assignment  for  the  benefit  of  creditors  is  void  against  every  creditor  of  the 
assignor  not  assenting  thereto. 

8460.  Assignee  takes,  subject  to  rights  of  third  parties. 
Sec.  3460.  An  assignee  for  the  benefit  of  creditors  is  not  to  be  regarded  as  a 

purchaser  for  yalue,  and  has  no  greater  rights  than  his  assignor  had,  in  respect 
to  things  in  action  transferred  by  the  assignment. 

8461.  Inventory  required. 
Seo.  3461.  Within  twenty  days  after  an  assignment  is  made  for  the  benefit  of 

creditors,  the  assignor  must  make  and  file,  in  the  manner  prescribed  by  section 
3463,  a  full  and  true  inventory,  showing: 

1.  All  the  creditors  of  the  assignor; 

2.  The  place  of  residence  of  each  creditor,  if  known  to  the  assignor;  or  if  not 
known,  that  fact  must  be  stated; 

3.  The  sum  owing  to  each  creditor  and  the  nature  of  each  debt  or  liabihty, 
whether  arising  on  written  security,  account,  or  otherwise; 

4.  The  true  consideration  of  the  liability  in  each  case,  and  the  place  where  it 
arose; 

5.  Every  existing  judgment,  mortgage,  or  other  security  for  the  payment  of 
any  debt  or  liability  of  the  assigiior; 

6.  All  property  of  the  assignor  at  the  date  of  the  assignment,  which  is  exempt 
by  law  from  execution;  and, 

7.  All  of  the  assignor's  property  at  the  date  of  the  assignment,  both  real  and 
personal,  of  every  kind,  not  so  exempt,  and  the  incumbrances  existing  thereon, 
and  all  vouchers  and  securities  relating  thereto,  and  the  value  of  such  property 
according  to  the  best  knowledge  of  the  assignor. 

8462.  Verification  of  inventory. 
Sec.  3462.  An  affidavit  must  be  made  by  every  person  executing  an  assign- 
ment for  the  benefit  of  creditors,  to  be  annexed  to  and  filed  with  the  inventory 
mentioned  in  the  last  section,  to  the  effect  that  the  same  is  in  all  respects  just 
and  true,  according  to  the  best  of  such  assignor's  knowledge  and  belief. 

8463.  Recording  assignment  and  fling  inveiitory. 
Sec.  3463.  An  assignment  for  the  benefit  of  creditors  must  be  recorded,  and 

the  inventory  required  by  section  3461  filed  with  the  county  recorder  of  the 
county  in  which  the  assignor  resided  at  the  date  of  the  assignment;  or,  if  he 
did  not  then  reside  in  this  state,  with  the  recorder  of  the  county  in  which  his 
principal  place  of  business  was  then  situated;  or,  if  he  had  not  then  a  residence 
or  place  of  business  in  this  state,  with  the  recorder  of  the  county  in  which  the 
principal  part  of  the  assigned  property  was  then  situated. 

8464.  Same. 
Sec.  3464.  If  an  assignment  for  the  benefit  of  creditors  is  executed  by  more 

than  one  assignor,  it  may  be  recorded,  and  a  copy  of  the  inventory  required  by 
section  3461  may  be  filed  with  the  recorder  of  the  county  in .  which  any  of  the 
assignors  resided  at  its  date,  or  in  which  any  of  them,  not  then  residing  in  this 
state,  had  then  a  place  of  business. 

8465.  Effect  of  omitting  to  record. 
Sec  3465.  An  assignment  for  the  benefit  of  creditors  is  void  against  creditors 

I  ,       of  the  assignor,  and  against  purchasers  and  incumbrancers  in  good  faith  and 

for  value,  unless  it  is  recorded,  and  unless  the  inventory  required  by  section 

I  '  /  3461  is  not  filed,  pursuant  to  section  3463,  within  twenty  days  after  the  date  of 
the  assignment. 
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8466.  Assignment  of  real  property, 

Seo.  3466.  Where  an  assignment  for  the  benefit  of  creditors  embraces  real 
property,  it  is  subject  to  the  provisions  of  Article  IV  of  the  chapter  on  record- 
ing transfers,  as  well  as  to  those  of  this  title. 

8467.  Bond  of  assignees. 

Sec.  3467.  Within  thirty  days  after  the  date  of  an  assignment  for  the  benefit 
of  creditors,  the  assignee  must  enter  into  a  bond  to  the  people  of  this  state,  in 
such  amount  as  may  be  fixed  by  the  county  judge  of  the  county  in  which  the 
original  inventory  is  filed,  with  sufficient  sureties,  to  be  approved  by  such  judge, 
and  conditioned  for  the  faithful  discharge  of  the  trust,  and  the  due  accounting 
for  all  moneys  received  by  the  assignee,  which  bond  must  be  filed  in  the  same 
office  with  the  original  inventory. 

8468.  Conditions  of  disposal  and  conversion. 

Sec.  3468.  Until  the  inventory  and  affidavit  required  by  sections  3461  and 
3462  have  been  made  and  filed,  and  the  assignee  has  given  a  bond  as  required 
by  the  last  section,  the  assignee  for  the  benefit  of  creditors  has  no  authority  to 
dispose  of  the  estate  or  convert  it  to  the  purposes  of  the  trust. 

8469.  Accountings. 

Sec.  3469.  After  six  months  from  the  date  of  an  assignment  for  the  benefit  of 
creditors,  the  assignee  may  be  required,  on  the  petition  of  any  creditor,  to 
account  before  the  county  judge  of  the  county  where  the  accompanying  inven- 
tory was  filed,  in  the  manner  prescribed  by  the  insolvent  laws  of  this  state. 

8470.  Property  exempt. 

Sec  3470.  Property  exempt  from  execution,  and  insurance  upon  the  life  of 
the  assignor,  do  not  pass  to  the  assignee  by  a  general  assignment  for  the  benefit 
of  creditors,  unless  the  instrument  specially  mentions  them,  and  declares  an 
intention  that  they  should  pass  thereby. 

8471.  Compensation. 

Sec  3471.  In  the  absence  of  any  provision  in  the  assignment  to  the  contrary, 
an  assignee  for  the  benefit  of  creditors  is  entitled  to  the  same  commissions  as 
are  allowed  by  law  to  executors  and  guardians;  but  the  assignment  cannot 
grant  more,  and  may  restrict  the  commissions  to  a  less  amount,  or  deny  them 
altogether. 

8472.  Assignees  protected  for  acts  done  in  good  faith. 

Sec  3472.  An  assignee  for  the  benefit  of  creditors  is  not  to  be  held  liable  for 
his  acts,  done  in  good  faith,  in  the  execution  of  the  trust,  merely  for  the  reason 
that  the  assignment  is  afterwards  adjudged  void. 

8473.  Assent  of  creditor  necessary  to  modificaiion  of  assignment. 

Sec.  3473.  An  assignment  for  the  benefit  of  creditors,  which  has  been  ex- 
ecuted and  recorded  so  as  to  transfer  the  property  to  the  assignee,  cannot 
afterwards  be  canceled  or  modified  by  the  parties  thereto,  without  the  consent 
of  every  creditor  affected  thereby. 
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Fj^RT  III. 

NUISANCE. 

« 

Title    I.  General  PRiNaPLES 8479 

II.  Public  Nuisances 8490 

m.  Private  Nuisances 8501 


TITLE  I. 

CSenerol  Princitilejj. 

8479.  Nuisance,  what. 

Seo.  3479.  Anything  which  is  injurious  to  health,  or  is  indecent  or  ofiTensiye 
to  the  senses,  or  an  obstruction  to  the  free  use  of  property,  so  as  to  interfere 
with  the  comfortable  enjoyment  of  life  or  property,  or  unlawfully  obstructs  the 
free  passage  or  use,  in  the  customary  manner,  of  any  navigable  lake,  or  riyer, 
bay,  stream,  canal,  or  basin,  or  any  public  park,  square,  street,  or  highway,  is 
a  nuisance.  [Amendment,  approved  March  30,  1874;  Ajnendmenis  1873-4,  2G8; 
took  effect  July  1,  1874/»> 

8480.  Public  nuisance. 

Sec.  3480.  A  public  nuisance  is  one  which  affects  at  the  same  time  an  entire 
community  or  neighborhood,  or  any  considerable  number  of  persons,  although 
the  extent  of  the  annoyance  or  damage  inflicted  upon  individuals  may  be  un- 
equal. [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  268;  took 
effect  July  1,1874:.^''^ 

[The  amendatory  act  of  March  30, 1874  (Amendments  1873-4, 181-269),  from 
which  most  of  the  foregoing  amendments  and  new  sections  of  the  Civil  Code 
are  taken,  contained  three  additional  sections,  relating  to  its  effect,  as  follows:] 

Effect  of  amendatory  act  of  March  30,  1874. 

Sec.  286.  All  provisions  of  law  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed,  but  no  rights  acquired  or  proceedings  taken  under  the 
provisions  repealed,  shall  be  impaired  or  in  any  manner  affected i)y  this  repeal; 
and  whenever  a  limitation  or  period  of  time  is  prescribed  by  such  repealed  pro- 
visions for  acquiring  a  right  or  barring  a  remedy,  or  for  any  other  purpose,  has 
begun  to  run  before  this  act  takes  effect,  and  the  same  or  any  other  limitation 
is  prescribed  by  this  act,  the  time  of  limitation  which  shall  have  run  when  this 
act  takes  effect  shall  be  deemed  part  of  the  time  prescribed  by  this  act. 

Effect  of  amendatory  act  as  to  other  acts  passed  at  session  of  1871-2. 

Sec.  287.  With  relation  to  the  laws  passed  at  the  present  session  of  the  legis- 
lature, this  act  must  be  construed  as  though  it  had  been  passed  at  the  first  day 
of  the  present  session;  if  the  provisions  of  any  law  passed  at  the  present  session 
of  the  legislature  contravene  or  are  inconsistent  with  the  provisions  of  this  act, 
the  provisions  of  such  law  must  prevail. 

(a)  Original  section:  or  navigable  river,  bay,  stream,  canal,  or  basin,  or  any 

Seo.  3*79.  A  nuisance  consists  in  unlawfully  doing  public  park,  square,  street,  or  highway:  or. 

an  act,  or  omitting  to  perform  a  duty,  which  act  or  4.  In  any  way  renders  other  persons  insecure  in  life, 

omission  either:  or  in  the  xise  of  property. 

1.  Annoys,  injures,  or  endangers  the  comfort,  re-  (b)  Original  section: 

pose,  health,  or  Hafety  of  others;  or,  Skc.  3480.  A  public  nuisance  is  one  which  affects 

2.  Offends  decency;  or,  equally  the  rights  of  an  entire  community  or  neighbor^ 

3.  Unlawf ally  interferes  with,  obstructs,  or  tends  hood,  although  the  extent  of  the  damage  may  be  nn> 
to  obetmct,  or  renders  dangerous  for  passage,  any  lake,  equal. 
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Sec.  288.  This  act  shall  take  effect  on  the  first  day  of  July,  one  thousand 
eight  hundred  and  seventy-four. 

8481.  Private  nuisance. 

Sec.  3481.  Every  nuisance  not  included  in  the  definition  of  the  last  section 
is  private. 

8482.  What  is  not  deemed  a  nuisance. 

Sec.  3482.  Nothing  which  is  done  or  maintained  under  the  express  authority 
of  a  statute  can  be  deemed  a  nuisance. 

8483.  Successive  ovmers. 

Sec.  3483.  Every  successive  owner  of  property  who  neglects  to  abate  a  con- 
tinuing nuisance  upon,  or  in  the  use  of,  such  property,  created  by  a  former 
owner,  is  liable  therefor  in  the  same  manner  as  the  one  who  first  created  it. 

8484.  Abatement  does  not  preclude  action. 

Sec.  3484.  The  abatement  of  a  nuisance  does  not  prejudice  the  right  of  any 
person  to  recover  damages  for  its  past  existence. 


TITLE  II. 

Public  yinmnm. 

8490.  Lapse  of  time  does  not  legalize. 

Sec.  3490.  No  lapse  of  time  can  legalize  a  public  nuisance,  amounting  to  an 
actual  obstruction  of  public  right. 

8491.  Abatement, 

Sec.  3491.  The  remedies  against  a  public  nuisance  are: 

1.  Indictment;      tfV^    ^^V<v^Jjftrv-wi«*-^L3[4,4P4^  rj^ 

2.  A  civil  action;  or,                                    •  C/^ 

3.  Abatement.  v^    / 

8492.  Indictment,  »^  Wf\-<^  vC\jX^^         ^      *  ^jL 
Sec.  3492.  The  remedy  by  indictment  is  regulated  by  the  Penal  Code. 


^  i"^ 


8493.  Acti(m,  '  m^ 
Sec.  3493.  A  private  person  may  maintain  an  action  for  a  public  nuisance,  if 

it  is  specially  injurious  to  himself,  but  not  otherwise. 

8494.  Abatement^  by  whom. 

Sec.  3494.  A  public  nuisance  may  be  abated  by  any  public  body  or  officer 
authorized  thereto  by  law. 

8495.  How  abated. 

Sec.  3495.  Any  person  may  abate  a  public  nuisance  which  is  specially  in- 
jurious to  him  by  removing,  or,  if  necessary,  destroying  the  thing  which  con- 
stitutes the  same,  without  committing  a  breach  of  the  peace,  or  doing  unneces- 
sary injury. 

TITLE  III. 

Pritiote  Pubottce^. 

8501.  Remedies  for  private  nuisance. 

Sec.  3501.  The  remedies  against  a  private  nuisance  are: 

1.  A  civil  action;  or, 

2.  Abatement. 
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8502.  Abatement,  when  allowed. 

Seo.  3502.  A  person  injured  by  a  private  nuisance  may  abate  it  by  remoying, 
or,  if  necessary,  destroying  the  thing  which  constitutes  the  nuisance,  without 
committing  a  breach  of  the  peace,  or  doing  unnecessary  injury. 

8508.   When  notice  in  required. 

Seo.  3503.  Where  a  private  nuisance  results  from  a  mere  omission  of  the 
wrongdoer,  and  cannot  be  abated  without  entering  upon  his  land,  reasonable 
notice  must  be  given  to  him  before  entering  to  abate  it. 


FA.RT    IV. 

MAXIMS  OF  JURISPKUDENGE. 

8509.  Seo.  3509.  The  maxims  of  jurisprudence  hereinafter  set  forth  are  in- 
tended not  to  qualify  any  of  the  foregoing  provisions  of  this  code,  but  to 
aid  in  their  just  application. 

8510.  Seo.  3510.  When  the  reason  of  a  rule  ceases,  so  should  the  rule  itself. 

8511.  Sec  3511.  Where  the  reason  is  the  same,  the  rule  should  be  the  same. 

8512.  Seo.  3512.  One  must  not  change  his  purpose  to  the  injury  of  another. 

8518.  Seo.  3513.  Any  one  may  waive  the  advantage  of  a  law  intended  solely 
for  his  benefit.  But  a  law  established  for  a  public  reason  cannot  be  con- 
travened by  a  private  agreement. 

8514.  Sec  3514.  One  must  so  use  his  own  rights  as  not  to  infringe  upon  the 
rights  of  another. 

8515.  Sec  3515.  He  who  consentis  to  an  act  is  not  wronged  by  it. 

8516.  Seo.  3516.  Acquiescence  in  error  takes  away  the  right  of  objecting  to  it. 

8517.  Seo.  3517.  No  one  can  take  advantage  of  his  own  wrong. 

8518.  Sec.  3518.  He  who  has  fraudulently  dispossessed  himself  of  a  thing 
may  be  treated  as  if  he  still  had  possession. 

8519.  Sec.  3519.  He  who  can  and  does  not  forbid  that  which  is  done  on  his 
behalf,  is  deemed  to  have  bidden  it. 

8520.  Seo.  3520.  No  one  should  suffer  by  the  act  of  another. 

8521.  Seo.  3521.  He  who  takes  the  benefit  must  bear  the  burden. 

8522.  Seo.  3522.  One  who  grants  a  thing  is  presumed  to  grant  also  whatever 
is  essential  to  its  use. 

8528.     Sec  3523.  For  every  wrong  there  is  a  remedy. 

8524.  Sec  3524.  Between  those  who  are  equally  in  the  right,  or  equally  in 
the  wrong,  the  law  does  not  interpose. 
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8525.  Seo.  3525.  Between  riglits  otherwise  equal,  the  earliest  is  preferred. 

8526.  Sec.  3526.  No  man  is  responsible  for  that  which  no  man  can  control. 

8527.  Seo.  3527.  The  law  helps  the  vigilant,  before  those  who  sleep  on  their 
rights. 

8528.  Sec.  3528.  The  law  respects  form  less  than  substance. 

8529.  Sec.  3529.  That  which  ought  to  have  been  done  is  to  be  regarded  as 
done,  in  favor  of  him  to  whom,  and  against  him  from  whom,  performance 
is  due. 

8530.  Seo.  3530.  That  which  does  not  appear  to  exist  is  to  be  regarded  as  if 
it  did  not  exist. 

8531.  Seo.  3531.  The  law  never  requires  impossibilities. 

8532.  Seo.  3532.  The  law  neither  does  nor  requires  idle  acts. 

8533.  Sec  3533.  The  law  disregards  trifles. 

8534.  Sec.  3534.  Particular  expressions  qualify  those  which  are  general. 

8535.  Sec  3535.  Contemporaneous  exposition  is  in  general  the  best. 

8536.  Sec  3536.  The  greater  contains  the  less. 

8537.  Sec  3537.  Superfluity  does  not  vitiate. 

8538.  Sec  3538.  That  is  certain  which  can  be  made  certain. 
8589.  Sec  3539.  Time  does  not  confirm  a  void  act. 

8540.  Sec  3540.  The  incident  follows  the  principal,  and  not  the  principal  the 
incident. 

8541.  Sec  3541.  An  interpretation  which  gives  effect  is  preferred  to  one  which 
makes  void. 

8542.  Seo.  3542.  Interpretation  must  be  reasonable. 

8543.  Sec  3543.  Where  one  of  two  innocent  persons  must  suffer  by  the  act 
of  a  third,  he,  by  whose  negligence  it  happened,  must  be  the  sufferer. 
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